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SECTION 15 GRANT PROCEDURES 

Authority 

P.L .. 2000; c.72 §§ 15 and 26(b). 

Source and Effective Date 

R.2002 d.184, effective May 22, 2002. 
See: 34 N;J.R. 876(a), 34 N.J.R. 2137(a) 

Chapter Expira~ion Date 
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Chapter Historical Note 

Chapter 32, School Facilities Projects: P.L. ·2000, c.72, Section 15 
Grant Procedures, was adopted as new rules by R.2001 d.263, effective 
June 29, 2001. See: See: 33 N.JR 2702(a). 

Chapter 32, School Facilities Projects: P.L. 2000, c.72, ~ection 15 
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SUBCHAPTER 1. GENERAL PROVISIONS 

19:32-1.1 Applicability and scope· 
These rules are promulgated by the New Jersey Economic 

Development Authority (the "Authority") to implement 
Section 15 of the Educational Facilities Construction and 
Financing Act, ·P.L. 2000, c.72 (N.J.S.A 18A:7G--:-15) (the 
"Act"). Section 15 of the Act establishes a grant program to 
fund the State share of the final eligible costs of school 
facilities projects undertaken by school districts whose dis-
trict aid percentage. as defined in the Act is less than 55 ' 
percent and which elect not to have the Authority undertake 
the construction of the school facilities project. These rules 
also apply to a school district whose district aid percentage 
is less than or equal to 55 percent, providing this district has 
had a school facilities project approved by the Department 
pursuant to Section 9( c) of the Act and the district elects 
not to have the Authority undertake the construction of the 
school faciliti~s project. These rules are adopted in order to 
provide. the mechanism whereby school districts which are 
eligible to receive grants from the Authority can receive 
such grants and to ensure that these grant funds are used 
properly _by the schooi ·districts. Any district applying for a 
grant or having received a grant pursuant to the Act shall at 
a minimllm comply with the requirements of this chapter, as 
applicable. · 
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19:32-1.1 

Amended by R.2002 d.rn4, effective June 17, 2002. 
See: 34 N:J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrqte section. 

19:32-1.2. Construction of rules 
This chapter shall be liberally construed to permit the 

Authority to discharge its· statutory functions under the Act. 

19:32-1.3 Definitions ' 
(a) The following words and terms, when used · in this 

subchapter, shall have the following meanings unless the 
context dearly indicates otherwise. Words in the singular 
shall include the plural and words in the plural shall include 
the singular where the context so requires. · 

''Act" means the. Educational Facilities Construction and 
Financing Act, P.L. 2000, c.72, N.J.S.A. 18A:7G-1 et seq. 

"Agreement" or "grant agreement'' means the grant 
agreement (and all attachments thereto). between the Au-

. thority and the· district. The . agreement shall set forth the 
terms and conditions of the grant,· the· amount of the grant, 
final eligible costs, State share, local share, and disburse-
ment schedule. 

"Approved costs" means costs of the school facilities 
project whkh are eligible to be paid from the proceeds of 
the grant and have been paid or shall be paid by the district: 

''Authority" means the New Jersey Economic Develop-
ment Authority established pursuant to P.L. 1974, c.80 
(N.J.S.A. 34:lB-1 et seq.) 

"Authority bonds" means bonds issued by the Authority 
pursuant to N.J;S.A. 18A:7G-14, proceeds of which may 
fund all or part of the grant. 

"Authorized officer" means: 
.J. With respect to the district, any person or persons 

authorized pursuant to a resolution of the governing body 
of the district to perform any act or execute any document 
relating to the grant and the grant agreement, including 
the school business administrator; and 

2. With respect to the Authority, any person or per~ 
•sons .authorized to perform any act or. execute any docu-
ment relating to the grant and the grant agreement; 

"Bond counsel" means any lawyer or firm of lawyers 
nationally recognized in the field of municipal finance·. and 
satisfactory to th() Authority; 

"Capital reserve account" means the. account of the. dis-
trict estabiished pursuant to N,J.A.C. 6.A:26-9.L 

"Change order" means a written order; directing or au-
thorizing some change, in whatever degree to a design 
consultant contract or construction contract, including, but 
not limited to, an increase or decrease in the scope of work 
to be performed by the design consultant or the contractor, 
as the case may be, or an acceleration of time for the 
performance ofsuch work,, or a change in.the sequence in 
which such work is being performed. · 

OTHER AGENCIES 

"Checklist" means a form to be provided by the Authority 
and to be completed. by the district at various milestones in 
the design and construction of the school facilities project· 
prior to receiving certain disbursements of the grant. There 
may be a design phase checklist, a .construction phase 
checklist, .a final completion checklist or a checklist or other 
certification to be submitted by the district for other stages 
in the completion of a school facilities project. The district 
may file a checklist electronically if such option is made 
available to the district by the Authority. 

"Closeout" mea11s the process by . which the Authority 
determines that all applicable administrative actions and all 
required work have, been completed by the district. 

"Code" means the "Internal Revenu.e Code of 1986, as 
amended,'1 as the same may from time to time be amended 
and supplemented, including any regulations promulgated , 
thereunder, any successor code thereto,and a4ministrative 
and judicial interpretations thereof. · 

"Commencement. date'' means. the date on which a grant 
agreement has been fully executed by an the parties thereto 
and . tµe district has delivered, to the satisfaction of the 
Authority, the document~tion required by. the grant agree-
ment and N.J .. A.C. 19:32-2.4. 

"Commissioner''. means the Commissioner of the New 
Jersey Department of Education or hfa Or her designee. 

"Completion date" means the date specified by the dis-
trict for completion of the school facilities project which 
may be changed by the district upon notice to the Authority. 

"Construction contract" means an agreement between the 
district and the contractor governing the construction of all 
or a portion of a school facilities project and any documents 
attached thereto and amendments thereof. There may be 
one or more construction contracts for a school· facilities 
project. 

"Construction phase" means that phase of a school facili" 
ties project in which construction of the school facilities 
project is undertaken by a contractor or contractors. 

"Consultant" 'means a consultant, indµding a design con-
sultant, engaged by the district for a school facilities project 
providing professional services associated with research, de-
velopment, design and construction administn1tion, alterac 
tion, or renovation of real property, as well as incidental . 
services that · members of these professions · and those in 
their employ may logically or justifiably perform. A consul-
tant may provide services including studies, investigations, 
surveys, evaluations, consultations, planning, programming, 
conceptual designs, plans and specifications, cost estimates, 
construction management, inspections, shop drawing . re- · 
views, preparation · of operating and maintenance manuals, 
and other related services. There may be one or more 
consultants engaged by the district for a school facilities 
project; 
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"Contract" means. a contract between· a contracted party 
, and the district for a school facilities project. The term 

(, · "contract" includes a design consultant contract, a construe-
.. / tion contract · and any other contracts, subcontracts and 

agreements between: · 

l. The district and its consultants; 

2. The district and its contractors; 

19:32""".l,3 

3. · Contractors and their subconsultants and subcon-
tractors; and 

4. Consultants and their subconsultants and subcon-
tractors. 

"Contracted party'' means a consultant, contractor, and 
their subcohsultants and subcontractors and any other party 
providing· material or services to the district in connection . 
with a school facilities project. 

Next Page is 32-3 32-2.1 Supp. 9~16-02 
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"Contractor" means that person . or firm engaged. by the 
district to undertake. the construction of a school facilities 
project. There may be either a single "general" con.tractor 
who has overall contractual responsibility for delivering all 
of the construction services needed to complete a school 
facilities project or there may be multiple contractors who 
have responsibility for delivering particular aspects of. a 
school facilities project. ' 

"DCA" means the New Jersey Department of Community 
Affairs. 

"Department" means the New Jersey Department of 
Education. 

"Department regulations" means regulations issued·· by 
the Commissioner and/or the State Board of Education 
which govern the financing, . construction and maintenance 
of school facilities projects. 

"Design consultant" means. an architect· or engineer or 
other consultant selected by the district to provide · design 
services and/or construction administration services in con-
nection witha school facilities project pursuant to a design 
consultant contract. · 

"Design consultant . contract" means at agreement be-
tween the district and the design consultant for design of a 
school facilitiesproject and any documents attached to such 
agreement and any amendments to such agreement 

"Design phase" means th.at phase of a school .. facilities 
project in which a school facilities project is designed by the 
design consultant. 

"Disbursement" means· a release of a portion of the grant 
to the district to pay for approved costs. · 

"District aid percentage" means the number,· expressed as 
a percentage derived from dividing the district's actual core 
curriculum standards. aid calculated pursuant to N.J.S.A. 
18A:7F-15 available as of the date of the· Commissioner's 
determination of preliminary .eligible costs by the district's 
actual Thorough and Efficient (T & E) budget calculated 
pursuant to N.J.S.A. 18A:7F,:.13(d) available·as of the date 
of the Commissioner's determination of preliminary. eligible 
costs. · · ' · 

"District bciaid" means th~ board of education of the 
district. 

"DOL'' means the New Jersey Department ofLabor. 

"Event of default" means any event specified in N.J.A.C. 
19:32-1.13. . . . 

"Excess costs" means the additional costs of a school 
facilities project, if any, which· shall h.e borne• by the district, 
which result from design factors that are riot required to 
meet the facilities efficiency standards and are nqt approved 
pursuant to N.J.S.A 18A:7G-5(g) or are not authorized as 
community design features· included in. final eligible costs . 
pursuant to NJ.S.A 18A:7G-6(c). · 

19:32-1.3 

"Expiration date" means the date upon wllich the. term of 
the grant agreement automatically ends, which shall be the 
third anniversary of the date of final payment of the grant 
and closeout. 

"Final completion" means that point ~n time ~hen all 
requirements of all contracts for a school facilities project 
have been fully performed; aRiteins on the punchiist have. 
been fully performed, all manuals, warranties and _ascbuilts 
are delivered, all liens have been released and 'a final 
certificate of occi.ipancy, continued use or completion has 
been issued. · · · · · · · · 

"Final eligible costs" means the final approved' costs of a 
school facilities project as determined pursuant to N.J.S.A. 
18A:7G~5(h)(l) and N:J.A.C. 6A:26-::3:6. . 

.... "Governmental authority" means the United States, the 
State, or any political subdivision thereof, and anyage11cy, 
department, commission, board, bureau or instrullleritality 
which h~sjurisdiction over a schoolJacilities project or any 
part thereof or over the design, construction, equipping,use 
or occupancy of a school facilities project. 

' . . 

"Grant" means the funds to be provided to the district by 
the Authority to pay for . the approved costs of a school 
facilities project purs1rnnt to this chapter. · 

"Local share" means the total costs less the State share as 
. determined pursuant to N.J.S.A. 18A:7G-15. 

"Long-range facilities plan"nieans the plan required to 
be submitted to the Cqmmissioner by a district pursuant to 
N.J.S.A..18A:7G-4. 

''Milestones" means the critical activities of the design 
and construction of . a school •. facilities project which are 
expected to be completed .and the percentage of the grant to 
b.e paid provided that · all conditions precedent have been 

.· satisfied to the soie satisfaction of the Authority. ,, 

. · "Other facilities" means ath!etic stadiums, grandstands, 
· greenhouses, garages, facilities used for non-instructional or 
non~educational purposes, and any 'structure, building or. 
facility use~ solely for school administration. 

''Performance· evaluation policy . and procedure" meaµs 
the policies and. procedures developed by the Authority f9r' 
the purpose of ev~luating the performance of consultants 
and con.tractors who · perform services in connectio11 with 
school facilities projects, 

"Plans and specifications" ineans the plans and specifica-
tiQns of a _school facilities project prepared by a design 
consultant and approved·· by . the Department . pursuant to 

· N.J.A.C: 6A:26-5.4. 

<"Preliminary eligible costs" means the initial approved 
costs of. a school facilitie~ project determined pursuant .to 
the formulas set forth in N.J.S.A. 18A:7G-:7 which shall be 
deemed to include the costs of construction and other 
allowable costs. 

32-3 Supp. 6-17-02 
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. "PSCL'' nieanstbe Public School Contracts Law,N.J.S.A. 
18A:18A--let seq,,. together with all applicable regulations 
and guidance issued by the DCA in cormection th.erewith. 

"P1.mchlist'' ·. means the list, prepared before· sulJstarttial 
• completion, of incomplete or defective .work to be per-
formed qr remedied by a contractor after substantial com-
pletion. 

''Request for disbursement" mea11s a written certified 
statement by the district, in such form and manner as 
specified. by the Authority requesting. that grant funds be 

. disburse~.to the.district·by the Authorityfor approved'costs 
which. shall provide a complt::te description of .the . approved 
costs that have been paid or shall be paid, as applicable, a11d 
sp,all b() c.ertified by the vendpr and the authorized officers 
of)he district. The request for disbursement shall include a. 
voucheh 

· ''Requirements'' nieansany.law, ordinance, ()rder, rnle or 
regulation of a · governmental authority applicable to a 
school fa.~ilities project, a gra.rtt and the work performed 
thereunder. 

"School bonds" means the bonds, notes or other obli-
gations issued by a district to firtance tbe local share. 

"School business . administrator" means the person ap" 
pointed by the district board purs~mnt to N.J.A.C 6:H-9, 

' 1School facility''· means and includes any structure;· build0 

ing Or faciUty used wholly or in part for educational· pur: 
poses by a district· or community provider; and facili~ies · that 
physically support ·such· structures, buildings . and. facilities, 
such as districtwastewatertreatmentfacilities, power gener-
. i:tting facilities,. steam generating facilities. and other. central 
service facilities, but shall exclude other facilities. 

"School facilities project': mea.ns the acquisition, denioli-
tion, construction, improvement, repair, alteration,. modem-
ization, renovation;.· reconstrnction or mainfoilance of alLor. 
any part. of a school facility or of any . other . personal 
property necessary for, or ancillary to, any school facility;· 
and shall include fixtures, furnishings and equipment, and · 
shall alsoinclude, but js not limited to, site acquisition, s.ite 
development, the services of design professionals, such as 
engineers and architects,.·· construction manageme11t, legal 
services, financing costs and administrative costs arid ex-
penses . incurred in connection with the school f~cilities 
project. To quaFfy as a school facilities project,· the project 
must be new construction in order to meet the hoqsing 
needs of unhoused · students, or rehabilitation for the pms 
pose of keeping a school facility functional for its original 
purpose or for a new purpose accomplished within the: gross 
square footage of the original building. Maintenance pro-
jects intended · solely to.· achieve the design· life of a school 
facility and routine . maintenance do not constitute school 
facilities projects. 

OTHER AGENCIES. 

"State'' means the sf ate of New Jersey . 

"State share" means the State's proportionate share of 
· the final eligible costs, which equals 115 percenfof the 
· district aid percentage or 40percent, whichever is greater as 
providedirt N.J,S.A; 18A:7G-15.· 

"Subconsultant" mians a consultant or contractor to 
whoma consultant subcorttracts part ofthe workofa school 
fac~litiesproject for which the consultant is responsible. 

"Subcontractor" means a contractor to whom a contractor 
or. consultant subcontracts part of the work of a school 
facilities project for which such contractor or consµltant is. 
responsible. · 

"SubstantiaLcompletion" means that point fa time for a 
school facilities project when all of the tohowing have 
occurred:. 

l. AH essential requfremtents of th.e contracts have 
been· fully performed so that the· purpose. of the contracts 
is· ~ccomplished; 

2. The puncblist llas been created; 

3: There are no important or material om1ss1ons or 
. fochnicaldefects or deficiencies regarding the school facil- · 
ities proje:ct; 

. 4. A temporary certificate of occupancy, continued 
use or completion· has been• issued; and 

5. The school facili.ties project is ready for occupancy · 
in accordance with.its fotenqed purpose . 

''Sµspension" means a temporary cessation of disburse-
rpents to·. the district. 

''Term'' means the term .of the .grant agree~ent which 
shall commence on the. commencement date and shall end 
on the expiration date, unless sooner. terminated. 

"Terminati?n'' 111eahs the canceUation of the grm1tagree-
ment as a result of an event of default or by mutual consent 
of tile parties purs4ant to N.J.A.C.19:32-1.14, 

''Time-sensitive project" means either an emergent pro~ 
ject, as that term is defined in N.J.A.C 6A:26-1.2, or a 
school facilities project necessitating anabbreviated grant 
disbursement schedule because the standard disbursement 
schedule would. not accommodate a district's .. need to have 
the.· school facility operational by the commencement .of or 
dm;ing the schoolyear, · 

"Total costs" means the actual total amount spent on a 
school facilities project . · 

32-4 
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"Unavoidable delays" nieans any delays due to weather, 
strikes, acts of God, governmental restrictions, enemy ac-
tion, civil commotion, fire, unavoidable casualty or other 
causes similarly beyond the control of the district; provided, 
however, that any lack of funds beyond those funds ~o be 
provided purst1ant . to the grant agreement shall not .be 
deemed a cause beyond the control of the.district: 

"Unit of Fiscal Integrity" meaµs that unit within. the 
Office of the Attorney General created by N.J.S.A 
18A:7G-43. 

"Voucher". means ·the voucher in· the form provided by 
the Authority executed and delivered to the Authority by 
the district, together with a request for disbursement. 

(b) Words and terms implementingthe Act bu~ not de-. 
fined in this · section shall have the meanings defined .in 
N.J.A.C. 6A:26.:..1.2 and 6:24-l.3i 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 213.7(a). 

Rewrote section. 

19:32-1.4 Administration and performance of grant 
agreements 

The district is responsible · for the administration and 
success of· the school facilities project, and the provision of 
the grant by the Authority shall not in any way be deemed · 
to imply that the Authority shall have any responsibility for 
the administration or success of. the school facilities projec::t. 
Although districts are encourageq to seek the ad.vice and. 
opinion of the Authority on problems that may arise regard-
ing the school facilities projec't, the giving of such advice by 
the Authority shall not shift the responsibility for final 
decisions from the district to the Authority, nor render the 
Authority responsible for such advice; Moneys awarded 
pursuant to this · chapter shall be. used · in conforrnance with 
the Act, this chapter and th~ provisions ofthe grant agree-
ment to achieve the grant objectives and to insure that the 
purposes set forth in the Act are fully executed. · 

19:32-1 .. 5 Disclosure and publicity 
(a) All applications and submissions received by the Au-

thority shall constitute pub\ic record~ of the Authority. The 
Authority shall make them available to persons who request · 
their release to the extent required by State law .. 

(b) Press releases and other public dissemination of inforc· 
mation by the. district concerning the school facilities project .• 
shall acknowledge Authority financial assistance. 

19:32-1.6 Access an:d record retention 
(a) The Authority, the Department, the DCA, the Unit 

of Fiscal Integrity, the DOL, and their duly authorized 
agents may, ,at their discretion and cost, investigate, audit, 
examine and inspect the activities, documents, work product 
arising from audits, records and accounts (pertaining to the 

19:32...,.1.7 

schoolfacilities project) of the district and all other parties 
involved with the school facilities project as further set forth 
below: · · · 

1. They sh:ill have the right to .enter upon and exam-
ine, inspect or audit the school facilities project at .reason-

.· able times and· upon prior notice but shall not be requii:ed 

. to do so if. in their sole juqgment ·such·. notice and times 
cannot be provided. . 

2. . They shall 'have the right to make any copies or 
. ,abstn1cts of any document, record .or.account relating to 

the school facilities project. . . 
. ' . 

(b) The responsibilities of the district and/or the contract-
ed parties with regard .to access to the activities, documents, 
records, and accounts pertaining.to school facilities projects 
shall be the following: 

1. The district or the contracted parties, as the case 
may be, shall fµmish facilities for· such access,.· inspection 
and docu~ent rnproduction. 

2. The district shall include in all contracts a provision 
requiring contracted parties . to permit the Authority, the 
Unit of Fiscal Integrity, · t_he Department, the DOL, the 1 
DCA, and their duly authorized agents to investigate, 
audit, . examine . and inspect in such manner and at such 
times as these parties deemnecessary. 

( c) The district shall keep those r~cords and accounts and 
shall require all contracted parties to keep those records 
artd accounts for the school facilities project as necessary in 
order to evidence compliance.with the Act, the PSCL, the . 
grant agreement, and all applicable regulations and require-

. ments. Financial records, . supporting documents, and all 
other records of the district a11d the contracted panies which 
relate in any way to the school facilities projectand/orto the 
grant shall be retained for 10 years (ollo~ing closeout, 
proviqed however, if any litigation, claim or audit relating to 
the school facilities projec:t and/or to the grant is com-
me11ced prior to closeout, su.ch records and documents· shall 
be retained until all litigation, claims or audit findings 
involving the records have been fully resolved. 

. . . 
. ·i _· ' :-. : 

Amended byR2002 d.184, effectjve June 17; 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

· Rewrote section. · 

19:32-:-:-1.7 Fraud and other unlawful or corrupt practices 

( a) The district shall administer moneys pursuant to this 
. chapter; the grant. agreement and any contracts entered into 
in connection with the school facilities project free from 
bribery, graft and corrupt practices. The district has the 
primary responsibility for the prevention., detection and 
cooperation in the prosecution of any such conduct. The 
Authority shall have the right to pursue' administrative . or 
other legally available remedies in· the event it suspects the 
occurrence of such conduct. · · · · 

32-5 Supp. 6-17-02 
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. (b) The district shall diligently pursue available· judicial 
a.nd administrative remedies and take any other apprqpriate 
remedial acWm with respect to. any. allegations or eyidence 
of such iHegality or . corrupt practices, . The . distric;t. shall 
immediately notify the Authority and the. Unit of Fiscal 
integrity in writing when any such allegation or evidence 
comes tu its attention and shall periodically advise the 
Authority and the Unitof Fiscal Integrity in writing of the 
status and ultimat¢. disposition of any related matter,. 

19:32-1.8 Debarment . 
(a) The district and its. consultants or contrnct9rs shall 

not. enter into· a contract for work on the school facilities 
project with any person or firm who/has been debarred, 
suspended or· disqualified. from State, Authority or .Federal 
government contracting. 

(b) The district shall insert in. an.· contrncts With an ~011~ 
tracted parties, and all contractors and consultants shall 
fosertinto all · ofJhei~ contracts with all subconsunants and. 
subcontrac;tors; adause stating that the contracted party, its• 
subconsultants or subcontractors maybe debarred, suspend~ 
ed or disqualified from contracting and/orworking on the 
school facilities project if the .confracted party commits any . 

. of· the acts listed in. N.J.A.C 17:19-3 or any applica.ble .· 
. regulation issued by the Authorlty. 

' _,,_ ',, '. ., '. . ._· -
. ·• 

OTHER AGENCIES 

Ame11ded by. R2002d.184,.effective Ju11e 17, ·2002. 
See:. 34 N,J.R876(a), 34 NJ.If2i37(a) ....•... 

· Deleted re.ferences to N.J.A.C. 6:W,,7 throughout. 

i9:3~...:VJ Performance evaluation policy and procedure 
.. ··•· Th~ Authority may establish and m~intailla consultant 
and·· contractor . performance · evaluation policy . and· proce-
d~re. The performance<of any consultants and contractors 
engaged by the district for the school facilities projects shall· 
be evaluated by the district at the times and in the faanner 
specified. by the Authority. This evaluation shall cbnsider, 
among other things, the. consultants' and contractors' . ability· . 
to deliver· and complete the schooLfacilities. project within 

· the ·. specified time frame and budget established . by the 
district anq corisistent with the requirements of the con-
tracts. 

19:32-.1.10. NonCOllJpliance 
(a) ... In addition.to. any other remedies asmay.·be proyided 

by. law or by the grnnt agreement, .. in the event .of IlOilCOlll-
pliance with a11y provisionsof the Act, any condition of the 
gr~nt agreement or any'Tequirement of this chapter/ the 
Authority may take any of the following actions or cqmbipa-
tions thereof: · · 

1. Issue a notice .of np11compliance · pursuant·· to 
· N.J.A.C. 19:32~Lll; 

·.· 2, \Vithhold•·grant• moneys··pursuant 
19:32-4,12; 

3. ·.· Suspend the prnvision of grant moneys pursuant to 
.. N.J.AC.19:32..,. l.B; and/or . 

. 4 .. Terminate the granf agreement or res.cind the ~rant 
.1IlOI1eys pursuantto N:J.A.C.19:32-,-1.13. . 

( C) . The district:'s bid specificafion for . any work on the 
school facilities projects shalh:equire al}!)idders to submiLa 
sworn statement by the bidder, or an officer ~t partner of 
the bidder, indicating whether or ?ot the bi<;lderis, at the. 
time of the bid, included on the State. Treasurer's, the 
Authority's,. or the Federal government's List of Debarred, 
Suspended or Disqualified\Bidders as a res~lf of actfon 
taken by any. State or Federal agency, as the. casemay be. 
Bid specificatfohs for the school facilities project shall also /t9:32-1.ll Notice of noncompliance .. 
state that the district shall immediately notify the State, the In th.e , event that the Authority determines · that the ·• 

. Authority and the Unit of Fiscal Integrity in writingwhenev: disfrict is not in compliance with any.provision· of theAct, 
.er. it.· appears that a bidder. is Oil the Treasurer's, the. anycondition of Jhegi;ant agreement, or anyconditionof. 
Authority's qr the Federal governme11fs Lis!, The State· and •· .· . this chapter, it will notify the district of the nonc;ompliance 
the Authodty reserve the right. in such circumstances to in writing. The Authority may require the district, its consul-
immediately suspend such bidder from contracting and/or . .tauts and/or contractors to take and complete corrective 
engaging in work on the school facilities. project and to t.ake . action. IL the corrective action is not taken within the 
s11ch· .... other action ··as•·•it·.·deems .. appropriate· pursuant .to'. requisite· .time period .. specified. or. if .... the. action .·taken.·.iS 
N.J;AC. 17:19,-J or any applicable regulation issued by the inadequate. as deterrnined by the Authority, the Authodty 
Authority, . may take . any of the foHqwing actions or combinations 

. . .· . . contained inN.J.A.C.19:32~1.12 and t13. 
( d} The district Shall have a continuing arid affirmative . . ... · 

.ob.· ligatio·····.n so .Jong. as . the·<·grant .... agreement. is in effe.cf.to · ·.. Amended by R.2002 d.184, effective June 17, 2002. 
· d' 1 ·· 'fy h s · d h A h · · · · See: 34 N.J.R 876(a),J4 N.J.R. 2137(a). . .···. •· . .. . . . . .. .· imme iate Y notl .· t ei fate ~n t e ut onty m wntmg In second sentence, deleted "within 10\Vorking days of the notice" 
whenever, it obtains· knowledge that ·. any cqntracted pa,rty, after ''corrective action"; it;i third sentence; inserted "specified" after · 
s11bconsultant or subcontractor. is on the Treasµrer's, the "time period". . . 
Authority's or the FedernI, government's List, .. The Statean<;i · 
the Authority reserve the right i11 . such circumstances to 
i111ll1e,diately ·. suspend s11ch · contracted party,. Sllbconsultant or. ·. 
subcontractor from contractingand/or engaging jn workon 
the school facilities project and. to tal<e . such other action as 
it deems·appropriate· pursuanJ.to N:.JAC·17:l9-3· .. or·any 
applicable regulation issued bythe Authotity. 

Supp, .. 6-17-02 

19:32-1.12. Withholding of fupds 
· 'the Authority may withhold, upon written notice to the 

district, grant disbursements oi any portion thereof where it 
determines Jhat a· district has· failed to comply with any 
provision of the Act, any condition of the grant agreement 
ora11y requireme~t 9f this chapter. . ... 

32-6 
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19:32-1.13 Termination of the grant agreelllent for cause 

(a) The Authority may terminate the grant agreement 
_,, upon an event of default, which shall include, but notbe 

limited to: 

. L Failure by the distri.ct to observe and perform any 
duty, cov~nant, condition or agreement on its part to be 
observed .or perfqrmed under the. grant agreemer1t, which 
failure shall continue for··aperiod of.30 days after receipt 
of written notice specifying such failure and requesting 
that it be remedied is given to the district by the Authori-
ty, unless the Authority shall agree in writing to. an 
extension of such time prior to its expiration, provided, 
however, that if the fail lire stated in such notice is correct- · · 
able but cannot be corrected witpin the applicable period; 
the Authority may 11ot unreasonably withhold its consent 
to an extension of such time t1p to 120 days from delivery 

. of the written notice referred<to above or if corrective 
action is instituted by the district within the applicmble 
period and· diligently pursued· until the event of default is 
corrected; 

. _, ._· ' ' ', . 

2. Any representation made by or on behalfof the 
district contained in the grant agreement, or in any instru-
ment furnished in compliance with .or with reference to 
the grant agreement or the grant, is false or misleading in 
any material respect;. . 

3. A determination is made by the Authority that: · 

i. Tbe grant was obtained by fraud; or 

ii. Gross . abuse· or corrupt• practices have occurred 
in the administration of the school facilities ptoj.ect by 
the district; · · · · · 

4. . Subject to unavoidable"-0elays, the constr.uction · of 
the school facilities project has not c.ommenced within 18 
months after the commencement date; ) 

5. • Subject .to unavoidable delays, the construction of 
the school facilities project has not reached. final. comple-
tion on or before the completion date; 

6. The distri.ct · has utilized grant moneys for Costs that 
are not approved costs; 

7. Work on the school fadlities project has ceased 
without good cause as agreed to by the Authority. The 
term "good cause'' shall include, b.ut not be limited to, 
circumstances beyond the control of the district or any of 
the contracte!i parties such• as fire, flood, riot or strike, 

8. The district has contracted with a contractor or a. 
'' •' . ' . . 

subcontractor in one of the four oranches specified in 
N.J.S.A. 18A:18A-18 and such co11tractor or subcontrac-
tor has not been prequalified; 

9. The district has disbursed grant monies to a firm · 
which is debarred, suspended or. disqualified from State 
or Authority contracting or to a firm which has not been . 
prequalified; or 

19:32-J.14 

10. The district fails to permitthe Authority or tl:i~ 
Unit of Fiscal Integrity immediate entry or inspection. 

(b) The Authority shall promptly notify the district, in 
writing, of its determination to termi11ate the grant agrees . 
ment and the reasonsjor the termination,. together with th~ 
date .on which the termination shall take effect. . 

(c) Upon termination of the grant agreement, the Au~ 
thority may demand that all. amount equal to. the grant · 
received by the di~tric.:t be immediately returned to the 
Authority and the district shall waive payment by the Au-
thority of the undistributed balance, and upon notice .to the 
district, the amount of the grant disbursed by the Authority 
spall be .immediately due and payable by the district togetp-

. erwith any costs to the Authority resulting from an event of 
qefault by the district. · 

( d) In addition to any termination action, the Authority 
retains the right to pursue any and all other remedies as 
may be available t1nder StateJaw as warranted. 

(e) The Authority>may, upon written notice to the dis~ 
trict, suspend the grant · agreement and withhold further 
payments therellnder and prohibit the district from incurring 
·additional· obligations of grant· fonds pending corrective 
a:ction by the district. · 

· (f) At the option of the Authority, in its sole discretion, 
the Authority may, without prejudice to any other rights or 
remedie~, take an assignment of any of the contracts in 
order to complete the school facilities project, and the 
district shall take whatever actions are necessary in order to 
ensure the proper assignment to the Authority of sush 
contracts. · 

(g) · Th~ district shalL on demand pay to the Authority th~ 
reasonable fees and expenses of attorneys and other reason-
able expenses (including without limitation the reaso11ably 
allocat~d costs of in-house counsel and legal staff) incurred 
by· the. Authority in the collection of the repayment of the 
grant or in the enforcement of performance or observation 
of any othc:r duties, covenants, obligations or agreement!., of 
the district upon an event of default. · 

•Amended byR2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R 2137(a). 

In (a:)10, deleted ",DCA'' after "Authority". 

19:32:...1,14. Termination bynmtual.agreem~nt 

The Authority and the district may. terminate·.the grant 
agreement when both parties agree that the.continuation of 
the · si::hool ·. facilities . project wouJd not produce beneficial 
results commensmatewith .the further expenditure .. of funds. 
The Authority and the district shall agree upon the condi. 

· tions for. termination including the date onwhich the termi-
nation shall take effect The closeout provisions specified in 
N.J.A.C:. 19:32-3.8 shall apply. 

32-7 Supp, 6-17-02 



19:32-1.15 

19:32--1.15 Severability 
If any provision of this chapter or the application thereof 

to · any person or circumstance~ is held .invalid by a court of 
competent jurisdiction, such fovalidity.shall not affect other 
provisions or applications, and to this end, the provisions of 
this.chapter are declared fo be severable. 

19:32-1.16 Waiver . ,, 
If the district. received ·approval· from· the Department for 

the school facilities project prior to June 29, 2001, the ~.· 
districtmayl request a waiver from co:p1pliance with certain 

·provisions.of these regulations ~nd the grant agreement with 
which it would nor be possible for the districtto comply. 
The request for a waiver must specify the specific provisions 
of these regulations and the grant agreement· . that the\ . 
district is requesting should not apply together with a de 0 

. tailed . explanation why such compliance is not possible. If 
such justification is found to be valid. by the Authority, a 
waiver for such provision( s) sh.all be issued. 

/ 

Amended by R.2002 d.184, effective June 17,2002. 
See: 34 N.J.R. 876(a), 34 KJ.R.2137(a). 

Substituted "June 29, 2001" for "the effective date .of these .regula0 

tions" and. substituted "a detailed ex;planation" for "the reasons". 

SUBCHAPTER 2. ELIGIBILITY. 

19:32;2.1 Applicability 
This· subchapter establishes the Authority's procedures 

and requirements governing the eligibility determination for 
a grant and the execution of every grant agreement pursuant 
.to Section 15 of the Act. Any affected district.applying for a 
grant or having received a grant pursuant to Section 15 of 
the Act shall at a minimum conform with the requirements 
.ofthis subchapter, as applicable, 

Amended by R.2002 d.184, effective June 17, 2002. 
See:. 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Substituted "eligibility determination" fof "application". 

19:32-2.2 Eligibility 
(a) All of the following conditions·• shall apply rdgarding 

eligibility for a grant: 

. 1. The _district shall obtain one of the following; .· 

i. Approval of the district's long-range facilities plan 
pursuant to N.J,A.C. 6A:26.:.2.3; . ' 

ii. A waiver for- approval qf the school facilities 
project pursuant to N.J.S.A. 18A:7G-4(b ); or 

iii. Approval for . retroactive funding pursuant to 
N.J .. S.A 18A:7G-9( c )-second paragraph. · · 

2. The district shall ol;>tain approval · of the school 
facilities project ·· from the Department pursuant to 
N.J.S.A. 18A:7G-5 and N.J.A.C. 6A:26-3.3. · 

OTHER AGENCIES 

. 3. Th.ere is a determination of the final eligible bosts 
. and the State share of the school facilities. project by the 

Department .. pursuant to N.J.S.A 18A:7G-,-:5(h) a:ncl · 
N.J.A.C. 6A:26:..3.6. 

4. The district shall obtain approval• of. educational 
specifications and schelllatic plans from theDepartment 
pursuant, to N.J.A.C. 6A:26~5.2 and 5.3, if applicable. If 
land was acqutred as part bf the schooUacilities.project, 
the district shall obtain approval of the land acquisition 
from the Department pursuant to N.J.A.C. 6A:26-7.'1. If 
an existing. facility was · acquired, the · district shall obtain 
the approvals of the school site and the facility from the 
Department pursuant to NJ.AC. 6A:26~7;3. 

5. Any appeals by Jhe district regarding any .of the 
· above approvals required to be obtained by the district.· 
· from the Department for the school facilities projectshall 
have been taken. and completed af the highest level of 
appealsothat afinalnonappealable order shallhavebeen 

· issued establishing approval· for the school· facilities pro-
. ject and determination of finaLeligible costs ·and .Stat~ 

share. · · · 

6. The district shall obtain approval for the local share 
in accordance with the provisions for the approval of 
capital.• projects pursuant to N.J.S.A.' 18A:22:....1 et seq., 
N.J.S.A. 18A:24-~ and PL. 1991, c.139 · (N.J.S.A. 
18A:7A~46.l et seq.), as applicable to the district pursu-. 
ant toN.J;S.A l8A:7G-'ll and N.J.AC. 6A:26.:.-3,7_ 

. i: If the local shateis funded through the issuance 
of school bonds, the district shall· submit a referendum . 
to the voters pursuant to N.J.S.A. 18A:22---39 and 
N.J.A.C. 6A:26-3.7and the voters shall have approved 
the referendum in the amount.of the local share. 

ii. If the lopal share is to be funded through the 
capital reserve account, the district shall comply with 
the requirements of N.J.AC. 6A:26-3.7 and 6A:26-9 
governing the use of the capital reserve account for the 
local share. 

iii. If the local >share is to be funded through . 
sources other than bonds or capital reserve, such as a 
lease purchase agreement of not in excess of· five. years 
duration, the district .· shall obtain approval·· of local 

· share in accordance with N.J.A.C. 6A:26-3.7 a.p.d any 
statutory and regulatory authorities specifically. govern-
ing that source of. locaf share, . such as N.J.S.A. 
18A:20-A.2( f) alfdN:J .AC. 6A:26-10. 

7. The district shall delegate· to the school business 
· administrator or other authorized.· officer supervision of 
the School facilities project. · 

Am,ended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J,R. 876(a), 34 N.J.R 2137(a). · · 

Rewrote section. 

-Supp. 6-17-02 32-8 
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19:32-2.3 Eligibility determination 

(a) To evidence eligibility for a grant, the district shall 
submit the following to the Authority: 

1. A brief description of the school facilities project 
and the proposed timetable for completion of the school 
facilities project; and 

2. Evidence of the approvals required pursuant to 
N.J.A.C. 19:32-2.2. 

(b) Eligibility determinations shall be made in order in 
which the requirements of ( a) ab.ove have been met. 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrote section. 

19:32-2.4 Execution of the grant agreement 

(a) The district shall execute the grant agreement within 
such period of time and pursuant to such terms and condi-
tions as the Authority may determine ih its sole discretion. 

1. The grant agreement shall be executed by an autho-
rized officer. A certified, true sealed copy .of the authoriz-
ing resolution ofthe district shall also be submitted to the 
Authority at such time, together with all certifications, 
opinions and .documents required to be submitted at the 
time of execution of the grant agreement including, but 
not limited to a certificate executed by the school business 
administrator in the form to be provided by the Authority. 

2. · Upon execution of the grant agreement by the 
district, the dist.rict shall return the grant agreement to-
gether with all applicable attachments to the Authority for 

. execution by the Authority whereupon the Authority·shall 
transmit a copy of . the executed grant agreement to the 
district, as well as a sign which is to be erected by the 
district at the school facilities project site to the extent 
permitted by zoning laws indicating that financing was 
made available to the district through the Authority. 

3. The Authority shall have no obligation to execute a 
grant agreement unless and until the Authority has deter~ 
mined that all conditions precedent to the execution of 
the grant agreement have been satisfied as the Authority 
may determine. 

Amended byR.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R.2137(a). 

Deleted (a),.(b), and (e); recodified existing (c) as new (a), existing 
(d) as new (a)l, existing (f) as new (a)2 and rewrote paragraph, and 
existing (g) as new ( a )3. 

19:32-2.5 No assignment of grant agreement.or grant by 
the district 

The district shall not assign the. grant agreement or its 
right to receive disbursements of the grant. The Authority 
may, at any time and in its sole option, 11ssign tlie grant 
agreement to another instrumentality of the State. 

19:32-3.3 

19:32-2.6 Effect of grant awards 
(a) At the time of the execution of the grant agreement 

by .the district and the Authority, the grant for the school 
facilities project shall become effective · and shall constitute 
an obligation of moneys in the amount and for the purposes 
set forth in the grant agreement. 

(b) The. award of the grant by the Authority shall not be 
used as a defense by the district to . any action brought 
against the district by any governmental agency on account 
of the district's fa1Jure to comply with the Act or in order to 
optain any requisite permit,. license or operating certificate. 

SUBCHAPTER 3. DISBURSEMENT OF THE 
GRANT 

19:32-3.1 Amount of the grant 
(a) The grant shall be in the amount of the State share 

and may be reduced .upon final completion as set forth in 
the following paragraph: 

(b) Prior to final completion and the final disbursement, 
the district shall certify to the Authority the total costs of 
the school facilities project. If such amount is less than the 
fi11al eligible costs, the Authority shall adjust the amount of 
the grant accordingly pursuantto the following: 

1. The total costs shall be subtracted from the final 
eligible costs; · 

2. The amount determined in (b )1 above shall be 
multiplied by 115 percent of the district aid percentage or 
40 percent, whichever is greater; arid 

3. The number determined in (b )2 above· shall be 
subtracted from the original amount of the grant. The 
remaining number represents the final amount of the 
grant. 

19:32-,-3.2 Cost overruns 
Cost overruns of the school facilities project shall. be the 

sole responsibility of the district. The grant shall in no case 
exceed the amount of the State share; and the award of the 
grant shall no.t commit the Authority Or the State to award 
any continuation or supplemental funds to cover cost over-
runs of the school facilities project. · 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R 2137(a). 

At the end of the paragraph, deleted "There shall be no , grant 
modification increasing. the grant amount Increased costs resulting• 
from changes in the . scope of the school facilities project shall be the · 
sole responsibility of the district." ' 

19:.32'--3.3 Legal and/or equitable intere.st ,, 
The district shall have no legal or equitable interest in the 

assets of the Authority or in any amount from time to time 

32-9 Supp. 6-17-02 



19:32-3.3 

on depositin the funds at1d accounts of theAuthoritywhich 
m.ay provide funding of the grant. 

,I 

19:32-3.4. Disbursements 

(a) Disbursement· of gra~t funds shall'. be made at inter-
vals as work progresses and expenses are inc:Urredbythe 
district and approved by the Authority for payment. Total 
disbursements shall not. exceed the grant. amount and. irt any 
case shall not exceed the State share. No disbursement of 
the. gra.nt .shall be made until the •Authority receives aH ·• 
documentation required for that disbursemet1t, including aU 
forms and information· required by the Authority and com-
pleted in a manner satisfactory to the Authority. 

. . 

1. A request by the distdct that grant monies be paid 
by the Authorityshall be in writing, provide a complete 

.· description of . the approve;d costs incurred, be signed . by 
an authorized officer of the district, andinclude a vouch~ 
er. . 

. 2. A request f()r disbursement sl'l.all only be for ap-
proved costs which have already been incurred by the 
. district. · 

Jb}Except. as prnvided in (c) throug;h (f) below, the 
disbursement schedule shall be as .follows: 

1. The first disbursement of the grant in the amou!lt 
of one half of one<percent of the. gran(shall be made 

· after execution of the grant agreement and submission. of 
a request for disbursement as set forth in ( a) apove. 

' ·.·· ,, ' ' ,'' ' ·"'·•,' 
2. The second disbursement bf the grant in the 

amount of 10 percent bf the grant shall be made upon: 
. ' . . 

i. Completion to the satisfaction of th~ Authority of 
the· design phase checklist; . . 

' ' . . . 

· ii ... Satisfactory compliance with the Executive. Order . 
No. 215(1989), if appiicable, as determined by the 
Authority;.· 

iii. Approyal .· by the Department · of the final. plans 
and .specifications pursuant to N.J.A.C 6A:26-5A, if 
applicable; 

iv, Submission to the i\uthority of acceptalJle docu~ 
me11tation ohequited insurance coverages; and 

v. Submission of a request for disbursement as set 
forth in (a) above. · · 

_,•.' . .· 

·· 3. Following the second disbutsemenr and up lo the 
.. · disbursem.ent upon final completion, the Authority. shall 

make· disbursements to the district upon submiss,ionto the 
satisfaction of the Authority ofa request for disbursement 
based upon con.struction·colilpletionas follows: 

i. When the schobi facilities project is 35 percent 
complete, the district will receive 30 percent of the 
grant;,.· 
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ii. When the school facilities project is 65 percent 
complete, the district wilt.receive 40 percent of the 
grant; and . 

' ' 

iii: .' Wherrthe schoor facilities' project 'is st1bstantially 
. complete, the di~trict will .receive 15 percent of the 

grant. · · 

4: .. The Authority ·sliall ·not make scheduled. disburse.: 
ments for construction percentages completed as jdenti-
fied in (b )3 aboveimless and until: ·· 

' . . . . 

i. · A constmction pliase 'checklist has been complet-
ed to the s<Ltisfaction of the Authority for· each con-
tract/bidadvertisement of the work · constituting the · 
releva11t·perceritage completed; .and 

iL Acceptable documentation of required .insurance 
coverages has been submitted to the Authority; and 

. .-. ' ' . 

iii. Submission of a request for the applicable dis0 

· btirsementas set forth in(a) above: , 

5. Uponfinal completion, the district shall prepare 
and submit to • the Authority, for review and approval, ·• a . 

.· request for. disbursement together with·. the .final comple- · 
tion checklist Upon approval, the Authority shall disburse. 
the<am6unts remaining under the grant, the district shall 
thereupQn make finaL paymentto itscm;itracted parties 
and thereupon, the Authority shalLbe released from any 
furtheuesponsibility to make any paym.ents in connection 
with the school facilities project. 

(c) In the case of a school facilities project with final 
eligible costs,.of less than or equal to $500,000 bufgreater 
than $250,000, or. in the case of a time:sensitive project with 
final eligible costs greater than $250,000, andin either case; 
the school facilities p~oject includes a design phase,' the 
disbursement schedule shall be as follows: 

1. The firstdisbursementpf the grnnt in the amount 
of one . half of one percent 9f the grant shall be after 
e~ecution of the grant agreement and submission of a 
request for disbursement as set forth in (a) above. 

2. . The second disbursement of the ~rant in the 
amount of 10 percent of the grarit shall be made upon: 

i. Completion-to the satisfaction of the.Authority bf 
the design phase checklist; 

ii. Satisfa~tory compliance with Execut.ive Ordet 
No. 215(1989),\if applicable, as determined by the 
Authority; . · · 

iii.. Approval by.the Department ·of.the final plaris·· 
and specifications pursuant to N.J.AC. 6A:26-5.4, if 
applicable; . 

iv. Submission to the Authority of acceptable docu~ • 
me11tationofrequiredinsurartce coverages; and 

v. Submission of a request for disbutsemenf as sef 
forthin (a) above. ·· · ··· · 

Supp, 6:17-02 Ji-10 
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3. The third disbursement of ihe grant in th~ amount 
of 45 percent of the·grant shall b,emade-upon•.a showing · 
to the . Satisfaction of the . Authority of so . percent con~ 
struction . completion, submi:ssion of acceptable documen-
tation of required insurance coverages;' coippletion fri the 
satisfaction· of the • Authority. of the · comifru,ctidn phase 
checklist for ·each ·contract/bid of thework 
constituting the reievant percentage cowpleted, and ~uh-· . 
mission of a retj11est for disbursen1ent as set fort~: io. ( a) 
above; · · · •. · 

4.. The f<;mrth disbursement of ·the .giant in the·amqunt 
of 40 · percent of the: grant shall be, made µpon a showing 
to the satisfaction.of the.Authority of substantialcomple-
tion, submission of acceptable clbcUJ;lleniation of req11ired 
insurance coverages; completion to the satisfaction of the 
Authority of the construction phase checklist f9r each 
contract/bid adverdsement of the .work constitLJting ·the. 
relevant · percentage completed and submission· of .a re~ 
quest for disbur~ement as set forth. in. ( a) above: 

5. Upon .final, completion,, the district shall 'prepai¢ 
and submit to theAuthority, for review· imd. approval, a 
request for disbursement together with the Jinal comple~ •. 
tionchecklis(Upon approval, the Authoricy·shall disburse· 
the. amounts remaining under the grap.(, ·):he dfatrict · shall 

·. thereupon make final payment to its contracted, partie~ 
and thereupon, , the Auth6r!ty sha11 be released froII1 any . · 

· further responsibility to make anypaym,ertts.in c;onnection·· 
with the schqol facilities pr()ject. . . . . .. 

. ·. (d) In.the 'c;~se· of a schootfacilitie~ ptojebt that does not 
include . a design. phase but . is otherwise de.scribed irt · . ( c) · 
above, the amounts . ap.d requirements relatip.g to the first 
and final disbursements of (c) above apply, hut- ip,stead of 
five ,disbursements there are only foi!~, '!lOd. requirements of 
the second arid third disbursements afe as follows: 

.1. The second disburse~en( of\h~ grant in the 
amount of 50 percent bf the grant shall be made upon a 
showing. to the satisfaction· of the Authority of 50 percent 
construction compl~tion; there is. satisfactory compliance 
with . Executive Order No; i1~(19.89); if appiicabie, as·.·• 
determined by the ·Authority, submission. of• a9ceptable 
documentation· .. of required insurance coverages, · corp.plea· 
tion to the satisfaction of the Au'thority of· the construc-
tion phase checklist for each coritrac;t/bid advertisement of 

. the work constitu\ing the r.elevant percentage .completed 
and· submission of a reque~t for di~bursemerit -as set :forth · 
in (a) above: . . . . .. . . 

.19:32;;.3_5 · 

n;iission of a request for disbursement as:set forthjn (a).' ... ·.· 
, above. · 

. (e) i:n .the case. ~fa school facilities pr~ject with final. 
eligible costs less than or eqtj~l to $250,000, there shall be . 
only three disburs.ements as follows: · · · 

_ l. The fir:st disbursement of the grant in. the amount 
of so percep.t of the' grant shall be made after exec,utio'n 
of the granJ agree.ment upon. a showing to tlie . satisfaction. 

· of the•Authodty of 50 percent construction: completion,·· 
'after submission of acceptable docw:ilentatfon of required. 
insurance coverages, and after subII11ssion of a request :for .. 
disbur~ement as set forth in. (a)above. . 

: 2. The second disbursetnent of the grant in the .· 
';iimount of 45 percent of the gtant. shall be made µpon. a.· 
.. showing. to Jfie satisfaction :of tb,e ,A.1,1thodty ufsubstap.: · 

. · tial ,completi011; acceptable .documentation of. required 
· · ·. insurance coverage · has . b_ei,n submitted to. the Author1ty; . 

completkm. to · tb,e satisfaction of· the Aµthorify of the .. • 
.c:onstruction phase checklist for each contract/bid adver-

. ·. tise1I1en.t o{ the. wofk c~nstituti11g the relevant· per~entage 
. cc;,mpleted and submission of a . req11est . for disbursement 
as s~tforthin (a) above. ·· '. · .•... • . .· ..... · •..... 

: 3.· \Jp~n final completion'., th,e district shall prepa~e 
and submit to the Authority, fotJeview and approval, a 

. req4est fot disbursement together with the final comple.-
· .. tion chec}dist:: Upon approval;• the Authority shall disburs.e . 

·. the amounts remaining under the grant, the district shall ... ·· .. 
thereupon make finaf payment to·. -1ts contracted ,pa:rtie~ 
·and 'th~reµpon, tl:).e. Authorjty ~hail t:,e 1,1eleased from any 
furdier resp9nsibility to Olfil\e. any payments in connec;Hori 

. with the school faciljties project. . . . . 

.··. (f) in.the case' bf speciai circutnstances and/or .. extraordi~ 
.nary neec,l, the district may rdquest a waiver from the above . 
applicable . schedule of disbursements upon application to 
die Atithority)n,~ic~ting the r~asons for sue;h,reqtiestand a 

· prop()sed · scJ?.edule of disbursements. Upon review by the 
\ Authority,· the Authority, may. approve the waiver and shall: 
notify the district accot4ingly. . . . . . . ·. 

·. ~ecodiffod ·.from, N.JAC. 19:3~3.~ and amended by R.2002 ;cl.184, 
· · effective June 17, ,2002: . · . . . 
Se(:: 34 I'{.);R, 876(a); 34; N.J.R. 2f37(a). .. .. . . 

.· Rewrote section; Fpriner N.J.AC.19;32-JA, Requests for disburse-., · 
menJs, repeafed. . .. 

19:32~3.S .· Conditlo~s preced.ent to payment of a 
disbursement . 

2. The third disbursement ofthe grant in the<amourit ·· · ·· · ·•· ·, · ·. . . . , , · ·. < · · . . · 
of 45 percent of the'. grant shall be :made upon a showing .. < . : : (a)· When' all, ofthcdollqwing conditions precedent to the 

·to the satisfaction, of the Authorityofsi:ibstantial comple~· ·. · "pa;ym:~ntq(a d1sbursei;nent have been met, .the Authority 
tion, acceptable documentation of required insurance. coy~ . . will prqvide the district wjth. Jhe, disbun,ement, . . . 
erage has been s.ubrnitted to the Auth9rity, completion t9 1. .. The grant agreement •has, been ·executed and, deliv-
the satisfaction of the Authority of th~ phase .. · 
checkiist for each contract/bid adv.ertisement of the work · 
constituting th~ relevant. perce~tage co~pleted .~nd sub-

32-11 

_ered;· 

· 2. ·No event of <ief~uJthas occurred and is continuin~f/•······ 
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_ 19:32-3.5 

.• > -. 3 .. - Costs listed in the request and voucher contain only . 
. approved-costs; . , _ . .. -_ , 

4. ..· The costs, . incl~ding the costs. paid -by the Auth~rity 
previously, do 11ot exceed the grant; . . ·. - . · •.• 

5. The; applicable checlclist, if ~y, has been ;eviewed 
. and approved by the Authority; - · - · 

-- · 6. _ None of the items ~or which paym~nt is requested -
-· _ has._ formed . the basis for -. any previoµs request_ for dis-

bursement; and ·. . •• .· · · .·.· · .. · . > 
. ·_ ' 7. : The. district is in con1:1>liai:tce With all requirements 

., of governmental aµthoritie.s _with respect to the school 
facilities project. · . -• · · · · 

. . . -

R~codified from N.J.A.C 19:32-3.6 and amended by. R,.2002 d.184, 
. effective 1ilne) 7; 2002. ·. · · 

. ·.·... ··. ·· - · .. ·. · .·· · ..... · .. · -. OTHER AGENCIES 

· See: 34, ~.J.R. 876(~), 34 KT.R 2137(a): 
Rewrote section. Former N,J.A.C. 19:32:..3.6; C:Onditions pi:e~<lent 

to payment of a disbursement, recodified to N;i.A.c. 19:32-3:S. ..· ._ ·. . . . . . ' . . ; . .· .. 

19:3,k-3, 7 . Closeout procedures •. 

. _.(a) Close~ut· shall dcc~r when all applicable administra~ 
tive actions and~llreq~Jred work have been compl;ted by •.. ·· 
the district. This proce~s shi,tll include the steps enumerated · - · 

•below:· · · ·· · 
l • .' • ' .•. • • 

1. In. the eyeni.there are any grant proceeds which 
have. not. been e:q,eilded on approved costs; such unexi 

. pended grant proceeds shall be releised -to the Authority 
and the amount o( the grant shall be reduced by the · 

; Sre: 34. N:J:R. 876(a); 34 N.J.R 2137(a). . . .- . ·• _. .•.· 
.- In (a)S, deletecl. "by, DCA" after "reviewed" .. Former N)AC. ·. 
19:~2:-35,,Schedule of disbursements, recodjfied to N.J.A;c:19:32..::3;4; .• · .. 

amount, of the uq.expende<;l proceeds. · 

2. Any proceedf ofschoolbond~ issued by the district · 
for th~ purpose . of. funding .· the · 1ocal; share. of the school . 
facilities. project whjc:.h 'remain uns~ent upon completion 

· .. · - . . . - .,, . ··-.· •' : .,·. . . _, . 

J9:3W.·6: ~hti~klists · .. •_ _ )' . · · •••··· · . > : •· 
{a) Thy d1stnct shall be reqtured to report to the Author- ; 

ity qn tµe · pro~ess of fu.e · school facmlies project· by com- . 
pleting yarious checklists at various time points c,luring the · · 
desigµ l:llld -construction of the .school facilities projectas 

_ .. outlined . in this · s.ection unless a distric.t .· is · i;iot' required U>: 

· of theschooUaciljties'~roject shall be used by the district 
to·redU:ce thctoutstaxiding principal amount.of the school· 

·bonds· either tµrough redeemin,g bonds at .the earliest call- . · · 
date:or applying su.ch proceeds to payment ofprincipal as 
principal beCol'il,es due, as further. set forth in N.J.A.~; 
'6A:264:6. In no event shall. such proceeds' be utilized to -. 

-. paf th~ intere~t expense on · the school bortds issued fot • 

.. submit one or more checklists prior to disbursement, pursu~ .. 
• ant_ to N.J.A.C. J9:n-:.35_ · Such checklists may, atthe option .. 
· of the district, b~ filed electronic~y. -·-• 

·. · · 1. Design phase:. Upori completion of the d.e~ign of . 
. the school facilities proj~ct as .evidenced by the approval 

· . by t~e Department of the final plans and specifications 
the district must complete the design phase cliecklisti~ 

· _ the form provided by the Authority which sluill eyidence, 
. to the satisfaction of the ·Authority, that the district has 
complied with the, PSCL. and all other applicable laws and· 

. - regulations regaraing the engagement· of con~tiltants ·· by 
the district for the design of the schpolfacilities project ··. 

·,. • . 2. . ~oilstruction phase: The district shall be 'rfi911ired 
. to provide the Authority a. construction checklist for· each 
separate bid advertisement and· ensuing cpn,tract 'prior to 
the Authority:s ·.disbursement. f9ra._constructio11 percent-
age completed that inchicles eac)l such · contract's work: 

·. · · ·. Th.e district shall be required to. complete the construction 
. phase checklist in the_ form provided by• the Authority: 
• .which: shall provide evidence; to the satisfaction .of ·the 
: Authority, that the district has com.plied with the_ PSCL . 

· , and all other applicable· laws and _ regulations -in the · 
.. · engagement of contractors for the school facilitie~ proj e~t. 

any· school'facilities project. : ' . . . 
. . . ( . . .. · . . 

.· .. 3'. ' The dis~~ict sllall r~fund to the Aut,h~rity aµ; grant 
funds spent ?n any. µosts which were~ disallowed by the: 

. Authorify as not being_ approved costs. Such refund .shall, 
. Ji~ made within' 30 d~ys of t.he ieq~est by the Authority.· . 

-, 4. If a finai audit has n()t been perloniled on. behalf of . , -. I ,. . , .. ,. . . . 
the district prior· to closeout· of the school facilities·•pro-.·· 
ject, the Autho#ty tetains the righf to recover any appro0. · . 

pria.te amount after f~ ccins;derati6n of ai:ty recon:i1I1e:n~ . 
dation on disallowed costs resulting from the final audit, · 

-. 5. The· A~tho;ity.may ·require additi~il;l information .. 
from the district >or its 'consultants and contractors arid/br . 
retain any grant· amoqnt not disbursed until .· closeout 'is · 

-com,pleted. · · · · · · · -· 

. Re¢odified from N.J.A.C. 19:32-3.8 and .amended by R2~02 d.184; · 
· effe~tiveJ~ne 17,-2002. •. . _ . . . , ... 

See: 34 ~J.R. 876(a), 34 N.rR. 2137(a). .• - . . . . 
· ... ··~ 3. Final completion: Upon final ~0111pletion; th~ dis" 

trict ,shall complete the -final completion ~hecklist·,in the 
. • In ( a)2, in ·first s.entence inserted ", as. further set .forth in N,J.A.C. .. 

· · M:26,4.6'' after '-'principal becom1;:s due~\ Former N.J.A.C. 19:32,-:.3.7/ · · · 
. Cl].ecklists, recodified t? N:J.A.C.)9:32-,-3.6, . . •. • ·· . · . · . ·· · · . . form provided by the Authority t6:,evide11ce, to the satis• 

' ·faction of the. Authodty, that the schooffacilities, project 
.·· _. has been completed and that all applicable laws and 

_: regulations have.been. complied with. ·. 

. Recodjfied from N.J.AC 19:32.::.3.7 and filh~nded by R.2002 d:184, 
/ effecti\ri; June 17, 2002. ·. 

......... - . . . . . 
. . . 

·· I9:32-3.8 ··.(Reserved)· 

Recodified to N.J.A.C. 19:32-,-3.7 by R.2002 d.184, effective .June 17 .r~~ 
2002. - ' . '., .1 \ .· 

See: 34Npi. 876(a)'. 34_N.J,R 2137(a). /'l_} . 
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SCHOOL FACILITIES PROJECTS 

Section was "Closeout procedures". 

SUBCHAPTER 4. UNDERTAKING THE SCHOOL 
FACILITIES PROJECT 

19:32-4.1 General provisions 
(a) The district shall design and construct the school 

facilities project pursuant to the plans and specifications and 
as approved by the Department pursuant to N.J.S.A. 
18A:7G-5. Any changes i:p. the school facilities project which 
may impact educational adequacy (the number, size, config~ 
uration, location or use of educational spaces) shall be 
r.eviewed and approved by the Department as required 
under N.J.A.C. 6:20-8.3 and . 6A:26-4.9 prior· to such 
changes being made. Notwithstanding anything to the con-
trary, any changes whether reviewed by the Department or 
not, shall not be e~igible for funding under the grant agree-
ment: 

(b) The district shall, with all due diligence, proceed to 
construct the school facilities project in accordance with the 
plans and specifications. If. during the construction of the 
school facilities·project, the district determines that a change 
in a construction contract · is required, it shall comply with 
any and all requirements for approval of a request for a 
change order pursuant to N.J.A.C. 6A:26-4.9 and any other 

\_ . .,,.) applicable Department regulations. · 

( c) The district shall promptly notify the Authority in 
writing of events or proposed · changes iri the scope of the 
school facilities projects, the schedule for completion and/or 
any other significant. changed conditions concerning the 
school facilities project. 1 · 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2i37(a). 

In (a), rewrote second sentence; in (b), inserted N.J.A.C. reference 
in second sentence, and deleted third sentence. · 

19:32-4.2 · · Contract award and compliance 
(a) The district shall be responsible for the letting of. 

contracts for the design, acquisition, construction and instal-
lation of the school facilities project, supervision of design 
and construction, acceptance of the completed school facili-
ties project or parts thereof, and all other matters incidental 
to performance of the duties and powers expressly granted 
herein to be undertaken in connection with the acquisition, 
construction and completion of the school facilities project. 
The district shall continually monitor its performance to 
assure that time schedules are being met and that the 
completion of the school facilities project will occur in a 
timely, efficient and effective manner. In the event of 
default of any contracted party under any contract, or in the 

· · . ) event of' a breach of warranty with respect to any contract, 
. Jthe district shall reasonably exhaust the remedies against the 

../ defaulting contracted party and against each such surety for 

19:32-4.2 

the performance of such contracts. The district shall dili~ 
gently prosecute or defend any action or proceeding, or take 
any other action involving the contracted party, that the 
district deems reasonably necessary. · 

(b) The district shall obtain and maintain all licenses, 
certifications, authorizations, or any documents required by 
all governmental authorities wherever necessary. The district 

· shall promptly notify the Authority and the Unit of Fiscal 
Integrity in writing of any disciplinary action against itself 
or, if it has knowledge of, any contracted party or any 
change in the status of any license, permit,· or other authori-
. zation required for the school facilities project. 

( c) The district shall award all contracts for the school 
facilities project in accordance with the PSCL and the rules 
and regulations adopted pursuant thereto. · 

( d) All contractors engaged by the district and subcon-
. tractors named in the four branches specified in N.J.S.A. 
18A:18A-18 who perform any work on the school facilities 
project shall be prequalified pursuant to the Authority. pre-
qualification process. Any contractor whose contract amount 
is less than the bid threshold pursuant to N.J.S.A. 
18A:18A-3 shall not be subject to the prequalification pro-
cess for· bidders on school facilities projects pursuant to 
Section 59 of the Educational Facilities Construction Fi-
nancing Act, P.L. 2000, c.72 (N.J.S.A. 18A:7G-33) .. 

( e) All construction contracts. shall contain provisions that 
the contractor and subcontractor, as applicable, shall comply 
with the New Jersey Prevailing Wage Act, N.J.S.A. 
34:11-56.25 et seq. The district shall not hire any contractor 
or subcontractor to perform ariy work for the district who is 
listed or is on record in the. Office of the Commissioner, 
Department of Labor,. as having failed to pay prevailing 
wages in accordance with the provision of the New Jersey 
Preyailing Wage Act. 

(f) All contracts shall contain provisions that .the con-
tracted party shall comply with the anti-discrimination provi-
sion:.s of N.J.S.A. 10:2-1 et seq., the New Jersey LawAgainst 
Discrimination, N.J.S.A. 10:5-1 et seq., N.J.A.C. 17:27 and 
N.J.A.C. 6:4-1.6 .. The district and its contracted parties shall 
in addition agree by contract and guarantee to afford equal 
opportunity in performance of the contracts in accordance 
with an affirmative action program approved by the State 
Treasurer. During the design and construction of the school 
facilities project, the district and the contracted parties shall 
abide by the following provisions. and shall provide in any 
contracts provisions as follows: 

1. The district and its contracted parties shall not 
discriminate against any employee or applicant for em-
ployment because of age, race, creed, color,' national 
origin, ancestry, marital status, affectional or sexual orien-
tation or sex. The district and its . contracted parties shall 
take affirmative action to ensure that such applicants are 
recruited and employed, that employees are treated dur-
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' ' 

' 19:32-4~2 ·. ()THERAGENCIES ,: 
·. .· . : ... 

\ .. · ,ing. employrtient-with~ut regard· to .. their ~ge, race,· creed, . {i) •.up6n :final completion atid'thereafter,-the district sh.all-
. i . < color; riationalorigin;: ancestry,. marital· sfatusi affectional, , · en'~ure that the school. !a~ilities project _ is prope~ly !mait,i~ 

' .· or sexual orientation or sex. S:uch ·action. shall include, b11t :_·· · tai:iled · so that its useful lifo can·be achieved and shall ensure · · 
_ not be limited to, the following: employment, upgniding; _ - -that ctll warranties ~etriaii:l in fuil force and effecf The 
. · ·. demotion.or transfer; recruitment of recruitm~nt advertis~ C ·:. dis~i~t :shzjl subrii)t a plai,jfor th~ tqaiptenance· of the sclioof. • 

ing; iayoff ot terirunation; rates Of pay 01" -ol)tet. ((inns 9f - facility project fothe 0:ep~itment and the Authority- prior· to' 
compensation; and selection for training, including ap~ closeout; which plan shall, ;in addition to. other require-

, prenticeslµp. The district and'its contracted parties agref · ments> provide for the/ establishment and fun,ding of ,a 
. tq post in_ conspicuous· places, available_-to _ employees and maintenance· resenre' fund• in accordance with N.J.AC. · 6:24;·--· 
applic~nts ;for employmen:t,' notices _to be protjded by the, ' ', ln •. addition, ' prior to tlo~eout; the' district : shall 'estaQlish 

'. contractip.g . i:>fficer settmg _·. forth --the -prpvisions . of. this --· dat,e$ for' ··equipment testing, acceptance periods, warranties . 
-· __ nondiscrimination clause. . . . -·· . . . . and instru;ctiona\ ·reqllirJmi,rits and·· shall thereafter. maintain 

' ' ·.' ' . ' ' '' ,, ' ' ,'' ' ', ' ,'' ' the schcfolJacilfties project'in accqrdance there,with. - ' ' ,' ' 

-(j) ·•_ 1'he -district shall s11bIIilt proof to. the ·Authbl"ity )hat it 
' 2: ' ,·_The_. district :an4 its', contracted parties ,'shall,' in 'all . ' ' ' 

.. ,_ solicitations or advertisements. for employees, placed by· or 
><in behalf of the- district ru:id its cq~tracted parties state 

. . that all -qualified. applicants will .receive consideration -for 
·employmenCwithout regard to age, race, creed,, color;: . 
riatiom;if -. origin, ancestry; . marit_al . status, . affecticmal or 

' ' sexual orientation oi se.x. '' ' 

. _ and any contricted party shall·. comply with :ai1 ·· ms11ranc~ .-
. ·. requirements of t:tie gi;a,n{agreenient and, when:appropriate~ .·. 
\ shaU certify that tl).e insiitam;:e is in full force an_d effect and 
that the premiums have ~e¢n p~id. __ ·_ · -·• · · · · · 

' ' 

. _. _ 3; \ Jlie district an,d its contracted -parties shall send t~ 
_ .eaclflabor union C1r representative· of workeris:with. whom 
they liave a collective bargaining agreement or other 

/(~Ontract or understanq.ing, a n9tice, to-be provided .by.the 

Jk) The district shall riot take:any acifon or orilitt~ take 
. any action that would result in the loss of the e:xdusion of • · 
. the . interest ori any Authority Bonds from:: . Fecleral . gross -.. 

income for purposes of F_ederal income t~ation as that 
_ status is., governed by Section. 103(a) _of .the Code. The' 

district shall submit information at the. times arid in the 
ma:n~er as may pe reqtiired by bond counsel, from:'tim.e to . -

·. district; adyising the labor ,union or Work_ers representative 
of the distric;t's and its contracted parties' commitments · 
under the, grant agreement and shaU post copies. of the · 
no'tjcf in con~piCllOUS pll;(CeS' av~ilable to employees and 
. applicants for employment. : · · · · · · · · 

(g) No official or employee of the district who is 
·_authorized-·· in his or her_ pfficiaL capacity_. to - negotiate, 
make, accept or approve or to take :part in_ such. :_decision 
regarding a contract iri co:p.necticin .with the,:school facili" 
ties project shall have any financial or 6-ther person:al . 

,_, __ . ·fate.rest in :any such- contract .. _The .School Ethics Law, 
N.I.S,A. 18A:12-,;,2l et seq. and. .N.J.A.C 6A:28 shall by 

. . •· ·_ refer7.nce be: iricorporate·d as_ part. of the grant -agreemetjt. _ 

time. · · · · · ·. ·. -· .·. · 
. . ' . 

. Jq 'The district shall require all contracte.cl parties to 
· . enter into certifi.cadons at lhe _ times and in_ · the manner •• -_ 

specified }?y the Authqiity in the grant agreement. Such .. 
.• '' tettificaticin.s- shall _include a cedification by the design' con> 

faltant, upon a\yard of its c:1::mtract; at constru~ion:comple~ 
.tion· stages· identified in the sthedule of disbursements and 
again at final completion; cei;tifications by any other consul- · 

. ·._ tallts .· upon .· award of their contracts; certification · by. the 
_ contractors upon a:wfu:d of thefr contracts.; certific:ation by 
the school business administrator, upon award of the design 

. 1. •·The 'district sl1all report in writing to. the' Attorney . consultah1; conttac:t and :~gain at· final completion. The•· dis~ 
Gerie,ral, the Unit 'of Fiscal Integrity and ,· the • Executive trict shall atso complete tax certificatioils' as may' be required ' 

' Commission ;on Ethical Stanclards the solicitation of any \,~y the. Authqrity to · ens_ure . the. tax-exempt status . of: the 
-· fee, cominis:sl.on, compensatiop.; gift,; gratuity or other . -_ • Authority bonds. < . . -
· thing of value by -any State. 6fficer _or_ employee . or spe~iar . -. 

State officer or employee from. a11y, State vendor: . -. . (m) ·The_ district; shalLrequire ·all .bidder~ to •su~mit w-itli 
· · · · · · · · · · thefrpids an unconditi99Jl ce1tified check, cashier's check/ -.·. -

2. _. The clistrict shall no~ irtfluenc:e; or.~ttetnpt or influ- Ql'. bid bon_d in an amoil,nt of 10 percent of the,bidder;s base.·. 
·- ence or cause to , be influenced; · any State· · o·fficer or bid but riot in excess 9f .$i0,000: Such bid g11an1.ritee seryes 

. --··. eiriployee cir speci~l State officer'or employee lll-his or> . as a guarantee that/should ahiclder's bid'be'acceptei;l, the 
-her official capacity in an)' maru:i:er that might tend to __ · -.·._ --- bigder wiU execute arid ~om ply with the contr~ct 
impair. the objectivity or independence of jtid,gment, of. · 
'said officer or employee. ' . '' ' ' ' 

'· . . :· . . : . 

> {h) .An co~tractors an~ sulJcontractors . bidding on the . 
. >_schoof f~cilitk:S project shall be regis_tered. p~suant to · 
· .N.J.S.A.. 34:11-56,.48 et'seq;. 

:,,'(n) The district shajl requirei. the· provision of peqor~ 
'mance - bonds ol." othef: security pursuant to. N.fS,A. 
.1$A:18A-•25. . . . . . r • 

··(o)--The following concern contra~s:.-
( ., ' ·:. '. --;-· ,· 
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· SCHOOL FACILITIES PROJECTS 

1. The district shall include the following statements 
in · ea~h contract awarded by the district in connec.tion 
with the school facilities . proje~t: "This contract or sub-
contract· is or may be funded in part with funds from the 
New Jersey Economic Development Authority. Neither 
the State, the New Jersey Economic Development Au-
thority, nor any of its departments, agencies, board mem-
bers or employees. is, or will be,. a party to this contract or 
subcontract or any lower tier contract or subcontract. This 
contract or subcontract is subject to the requirements 
contained in N.J.A.C. 19:32. In accordance with the provi-
sions of N.J.S.A. 18A:7G-15, the contractor (subcontrac-
tor) (consultant) (subconsultant) agrees to comply with all 
of the provisions of N.J.A.C1 19:32." 

2. The· district shall include a pr()vision in each con-
tract awarded by the district in connection with the school 
facilities project which states that.the contracts are assign-
able to the Authority. 

(p) The Authority may impose such other conditions as 
may be necessary and appropriate to implement the laws of 
the State and effectuate the purpose· and intent of the Act. 

Amended by R.2002 d.184, effective June 17, 2002. 
See: 34 N.J.R. 876(a), 34 N.J.R. 2137(a). 

Rewrote section. 

SUBCHAPTER 5. AFFIRMATIVE ACTION AND 
.SET ASIDES IN AUTHORITY-FINANCED 
SCHOOL FACILITIES CONSTRUCTION 
PROJECTS FINANCED AND CONTRACTED 
FOR BY THE.AUTHORITY 

Authority .1 •• 

N.J.S.A. 34:lB-1 et seq., specifically 34:lB-5.4. 

Source and Effective Date 
R.2002 d.302, effective September 16, 2002. 
See: 33 N.J.R. 2737(a), 34 N.J.R. 3274(a). 

19:32-5.1 Definitions 
The followi1,1.g words and terms, when used in this sub-

chapter, shall have the following meanings unless the con-
text clearly indicates otherwise: · 

"Abbott district" means an Abbot district as defined in 
section3 of PL 1996, c.138 (N.J.S.A. 18A:7F-3). 

"Act" means the Educational Facilities Construction alid 
Financing Act, P.L. 2000, c:72, N.J.S.A. 18A:7G-1.1 et seq. 

"Authority" or "EDA" means the New Jersey Economic 
Development Authority. 

"Construction contract" means any contract, subcontract 
or agreement for a school facilities project that is entered 
into by the Authority. 

19:32-5.2 

"Consultant" means an architect, engineer, or construe-
.· tion management firm that enters into a contract with the 

Authority for the provision of services in connection with a 
school facilities project. · 

. "Contractor" means any party who enters into a construc-
tion contract with the Authority. 

"Minority~owned business enterprise" or "MBE" means a 
business that is certified by the New Jersey Commerce and 
Economic Growth Commission as a minority-owned busi-
ness enterprise. 

"Minority worker" means any worker · as defined by the 
New Jersey Departmenfof Treasury rule N,J.A.C. 17:27-:-2.1. 

"Office of · Affirmative Action" means the Division of 
Contract Compliance and Equal Employment Opportunity 
in Public Contracting in the New Jersey Department of 
Treasury, or a successor agency. 

"Performance evaluation" means the Act-mandated uni- . 
form performance evaluation of contractors on all school 
facilities projects that inust be utilized in reviewing bid 
submissions. 

"School facility'' means and includes any structure, build-
ing or facility used wholly or· in part for academic purposes. 

. .•' 

"School facilities proj¢ct" means the acquisition, demoli-
tion, construction, improvement, repair, alteration, modern-
ization, renovation, reconstruction or maintenance of all or 
any part of a school facility or. of any personal property 
necessary for or ancillary to any school facility; pursuant to a 
contract between a contractor or consultant and the Author-
ity. 

"Small business enterprise" or "SBE" means a business 
J that is registered with the New Jersey Commerce and 

Economic Growth Commission as a small business enter-
prise, or any other race and gender neutral business enter-
prise to be registered by the New Jersey Commerce and 
Economic Growth Commission. 

"Women-owned business enterprise" or "WBE". means a 
business that is certified by the New Jersey Commerce and 
Economic Growth Commission as a women-owned business 
enterprise. 

19:32-5.2 Statement of intent .· 
The · Authority adopts · this subchapter in furtherance of 

the mandate of the Act, which directs adherence to affirma-
tive action and set aside goals. In applying this subchapter, 
the EDA intends to provide maximum opportunity for 
equitable employment, and fair business opportunity, to the 
minority. and female workers and MBE, WBE and SBE 
firms of the communities wh.ere EDA will be building school 
facilities projects. EDA expects all contractors that partici-
pate in the school construction program not only to comply 
with the law, but to effectuate the EDA's intent in those · 
communities. 
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19:32-5.3 OTHER AGENCIE~ · 
. . . . '· . 

, 19:32-5.3 Apl)liC:ation of affirmaUve ~ction rul~s 19:3~-5.5 Monitoring by the Authority 

Ev~ry coil.tractor involved in a constructiori contract is · '(a) The Authority shall empioy ; an affirmative actiori 
required to undertake~ program designecl to employ minor- . . officer, who 'shall be responsible for the Authority's imple~ 
ity .· workers and. female workers ,in accordance with the·• inet1tation of t,his subchap~~r: . .· .. . . •. 
hiring goals established by the Office of Affirinative Action . ·- ., . . . . 

(see N.J.A.C. 17:27-7.3). . (b} The Authority shall engage the: services of the Office• 
.. of ,Af:firmative Actioµ, the staff of which will review qontrac-. 
tor performance for c:::op:ipliance with. this subchapter. Each 

· 19:32~5.4. . Compliance.· contractor shall, submit fo the Authority's affirrilative action 
· . •··. ·· ·.·. . . · · . ..• . . . · · . · · .. · .· . officer, on a weekly basis, certifie,d payroll records identify- . 

. ,· (a) A contractor will be considered ,in complia,nce )Vith ing the naine, address, Social Security number, race, hourly 
this subchapter only if the contractor has made a goocl faith :wage rate, gross earnings of, and number of hours worked in: 
effort to meet the minority hiring goals and female. hiring each craft or trade by minodty, female, ,and od1er workers .. 
goals for each 'trade ·or craft.employed on:. the-schpol facili:. . The officer shall ·make this· in:forniation·-.·available to the· 
ties project. The goals are expressed as percentages of the . . .· Offi~e of Affirmative Actfon, which will m:ake fie!d in:spec-

. total hours worked on the ,school facilities prbject iI1 each . tioi::ts of project sites, and inay perform audits. ofrecotds 
tr11de. The. Auth_ority ~ll ma'ke these goals available as pa~t- . reiating to constru,ctfon activities on school . facilitie~ pro/ 
of each construction contract. At a minimum, the.contractor jects. 
IllUSt take the following , steps. in this effort· to· meet. the · · 
established hiring goals: ·• . · ... (c). Eachcontra~tor shall identify an office~ o; employ~e 

. . ..·. · .·• . · .whowill coordinate the aft:irmative action program: anci act 
1. N'otify the Authority and at least two minority as liaison to the Authority's affutnative actiori officer; and fo 

· 'referral organizations ·of the. co,ritractor's labor needs, a.lld . the Office .. of Affirmative:Action.· . .. 
request referrals of minority workers and female workers.. · · . . . . · · . 
The contractor shall· also give such notice to tµe Superirt- . · ( d) Each contra~tor shall resolve. any questions regarding 
tend~nt of Schools of the school district in which the . this,subcha.pter with the A11thorjty's affinnative action offi" 

.· scho()l facilities project is located; The contractor shall cer prior to the execution of any construction contra.ct for a 
·•· leave 11tandin:g requestidor referrals ofminority workers . school facilities proje~t. · · 

:1e!!e;~b:~~sk~:;a7~~~~:~;~::~;~:~t~e Depart- . . (e) The'Atithority arid the Office of Affirinati~e<Action ,· 0 . 
. :· ·... . ' 

. . . may· prioritize the monitoring ·o(· construction .·contract~ · 
. based on :available : staff; cost, nature; timing and extent of · · 

.. thework'tobe.perfornied Wlderthe contract,.the number of,·.· 
workers needed to perform the. :contract,. and any other. 

2. Give notice of · employment .· opportunities .·. to · all 
minority workers and female workers who have been·. 

. listed with the contra~tor as awaitin,g . ava.ilable vacancies; . 

3. · · Employ qualified minority workers . and · female 
workers who ·- have been listed with the . contractor a,s 

.. . ·. ·.· . ·. 1· .• · 

. candidates for. available vac~cies; . and 

4. l(.eep complete and accurate records of all reque!)tS 
· for worker referrills and hours worked, 
·: : . 

(b) Tiie Authority's affirmative. acti~rt officer may; in his·. 
or her discretion, e1{empt a contractor or subcontractor frolD( ·· · 
compliance with ·. the good faith procedures. prescribed by· 
(a)l, 2,3 and 4 above, as long as the affirmative action 
officer.is satisfied that·.the contractor is employing workers 
provided by a union which· provides· evidence, in:. accordance 
with staQd.ards prescribed by the Office of Affirmative Ac~: 
tion, that its percentage of active. "card carrying" membeis 

. who are minority and female. workers. is equal to or greater 
than the applicable employment goa,l prescribed, by N.J.AC. 
17:27.;.7.3, as amended and supplemented from time to time; 
and·. the contractor agrees that a good faith effort shall 
inc;lude compliance with the procedures set forth in: N.J,A.C. 
17:27-7.4(b); (c) and, (d). 

relevant factors. 

19:32-5.6 Contract provisions 

( a) Every construction· contract must require . that: 
. . 

. 1. A perce'tj.tage of each. g.isbursement for the con- . 
struction of the;school faciliti~s project will: be retained by 
the Authority in: accordance with the construction con~ 
tract, and released when· all contract requirements, itlclud-. 

. ing all_i affirmative acti6n, reqiliiements, have· been met; 

2. 'The .~ontractor will Mt ·discriminate •. against 'arty 
·• employee or .· applicant for employment because of age, 
race, creed, color, natio11al origin, ancestry, marital status, ' 

.. sex,· or religjbn; 

3. The contractor mtist · ~fake •a, g~od faith eff~rt to 
employ. minority .workers and female workers a.t a -level . 
· consistent with , the applicable hiring goals, and should· · 
endeavor to support the intent of the Authority to hire ·. 
minority · and female workers living in Abbott . districts; . 

. .. . . . ' ,. /" 

. 4. The contr~ctor must submit employment reports to r. -~J .. •····:. 
theAuthority ori' a weekly basis; 
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