gZs NI

JATHIYV S AUV 4ALT AL

FN NOLIN3EL
40 INIWLY¥Y4IA €NOQTLV¥ING3

5¢%80

requirerent

n
-
™
REGISTER INDEX OF RULE PROPOSALS -
[¢
AND ADOPTIONS*, PAGE 2797. v
- [ =
& W
=W
VOLUME 17 NUMBER 22 e oo
November 18, 1985 Indexed 17 N.J.R. 2711-2814
(Includes rules filed through October 28, 1985)
*The New Jersey Register supplements the New Jersey Administrative Code. To complete your research of the latest
State Agency rule changes, see the Register Index of Rule Proposals and Adoptions in this issue.
TABLE OF RULES IN THIS ISSUE
RULE PROPOSALS HUMAN SERVICES
Administration Manual: retroactive Medicaid
Interested persons comment deadline ..................... 2712 eligibility ...oooviiiiiiii e 2729(a)
Pharmaceutical Services: ineligible prescription
ADMINISTRATIVE LAW ATUBS  svormosmsussnssessmnss sasmsvamssssssamssss s Ts e e ms s 2730(a)
Conference hearings and employee/employer Consultant Pharmacist Services ..............ccccc..... 2731(a)
AISPULES .o 2712(a) Vision Care Manual: billing procedures ........... 2731(b)
BANKING Medicaid Only: deeming of income .................. 2732(a)
State savings and loan parity with Federal Child abuse prevention ..........cccccceevveeriiineennnn. 2735(a)
ASSOCIALIONS  :ovsvsvvassvivissanseisssmssssvsnavossmasiovananion 2713(a) LABOR
COMMUNITY AFFAIRS Unemployment compensation and pension
UCC: Plumbing Subcode ........ccccceevvirrannnnnnnne. 2714(a) offset immmmmmmm T TR 2736(a)
ENVIRONMENTAL PROTECTION LAW AND PUBLIC SAFETY
Use of steel-jaw leghold traps ............ccccceevunen. 2714(b) Registration of vehicles subject to Federal
Disposal and possession of dead deer .............. 2715(a) Heavy Vehicle Use Tax ........ccccooiiiieeeniiinnnnn. 2737(a)
Reuse of hazardous waste ............cccccccuvvereeennn. 2716(a) Termination of pregnancy .............cccccceeviiveennne 2738(a)
Disposal of asbestos waste ............ccccceeerciieeens 2719(a) PUBLIC UTILITIES
HEALTH Intrastate transportation of natural gas ............ 2740(a)
Controlled dangerous substances: manufacture, TRANSPORTATION
distribution, disposal and nondrug use ......... 2721(a) Bus stops and parking restrictions
HIGHER EDUCATION throughout State .............ccocoviiiiiiiiiiiiiiiennns 2742(a)
Fund for the Improvement of Collegiate Education: Additional parking restrictions in Essex,
policies and procedures .........c...ccccccceveiveriueanne 2724(a) Monmouth, Cumberland, Camden and
Student assistance programs: award WarTEICOUDIER " ...\ covninsumvmsmnsnasssssasmssnasanns 2744(a)
combinations ......ccccccevveeeeeeiiinieee e e 2725(a) Classification of project bidders ..............cccee... 2746(a)
Garden State Scholarship Program ................... 2726(a) TREASURY-GENERAL
Guaranteed Student Loans and payment of State Police disability retirant rule ................... 2746(b)
INSUTance fee .......cocccoevviemiiiiiiniiieeeiiieeeeeanan, 2727(a) OTHER AGENCIES
Interest liability on defaulted student loans ..... 2728(a) CASINO CONTROL COMMISSION
Direct PLUS program and co-signer Jobs compendium submission ............c..ccoceeeen. 2747(a)
2728(b) (Continued on Back Cover)



ADMINISTRATIVE LAW PROPOSALS

RULE PROPOSALS

Interested persons may submit, in writing, information or arguments concerning any of the following proposals until December
18, 1985. Submissions and any inquiries about submissions should be addressed to the agency officer specified for a particular
proposal or group of proposals.

On occasion, a proposing agency may extend the 30-day comment period to accommodate public hearings or to elicit greater
public response to a proposed new rule or amendment. An extended comment deadline will be noted in the heading of a proposal
or appear in a subsequent notice in the Register.

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with
changes not in violation of the rulemaking procedures at N.J.A.C. 1:30-3.5. The adoption becomes effective upon publication

in the Register of a notice of adoption, unless otherwise indicated in the adoption notice.

ADMINISTRATIVE LAW
(a)

OFFICE OF ADMINISTRATIVE LAW

Uniform Administrative Procedure Rules of
Practice

Rules of Special Applicability

Conference Hearings

Proposed Amendments: N.J.A.C. 1:2-2.1 and
1:2-2.4

Authorized By: Ronald I. Parker, Acting Director,
Office of Administrative Law.

Authority: N.J.S.A. 52:14F-5(e), (f) and (g).

Proposal Number: PRN 1985-644.

Submit comments by December 18, 1985 to:
Steven L. Lefelt, Deputy Director
Office of Administrative Law
Quakerbridge Plaza, Building No. 9
Quakerbridge Road, CN 049
Trenton, New Jersey 08625

The agency proposal follows:

Summary

In the September 3, 1985 issue of the New Jersey Register,
the Office of Administrative Law submitted a Notice of Pre-
Proposal to amend N.J.A.C. 1:2-2.1 (see 17 N.J.R. 2072(a)).
The Notice stated that OAL was considering extending the
conference hearing procedure currently used in Civil Service
matters involving layoffs, termination after the probationary
work period and disciplinary actions other than termination
from employment to hearings involving all termination from
employment cases. Currently, the conference hearing
procedure is used in termination from employment cases only
if requested by the employee.

Conference hearing rules provide a speedier, simpler and
less formal procedure by eliminating prehearing conferences
and post-hearing briefs, minimizing motion practice, making
the hearing rules more flexible and allowing oral decisions.

The OAL received comments from the International Feder-
ation of Professional and Technical Engineers and the Police-
men’s Benevolent Association supporting the extension of the
conference hearing rules. Camden County, however, objected
to the pre-proposal because it believed that OAL intended to
expand the number of hearings. OAL also received comments
from the Communication Workers of America and from the
Civil Service Commission which generally supported the
change in the rules, but which suggested that a party’s request
for a plenary hearing be automatically granted. Under the pre-
proposal, the party would have been required to submit a
motion to convert which would be granted if it was in the
interest of providing a full and fair hearing in the circum-
stances of the case.

OAL concurs with the suggestion, and the rule proposal
provides that a conference hearing will be converted to a
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PROPOSALS

plenary hearing at the request of either party. Additionally,
the judge remains able to convert the proceeding to a plenary
hearing if in his or her determination, it is appropriate in the
circumstances of the case to do so. N.J.A.C. 1:2-2.4(b).

Social Impact
The proposed amendment will speed up the resolution of
employer/employee disputes, shorten the time of potential
hardship, anxiety and on-the-job conflicts and make the pro-
cess less onerous for employees especially those who are not
represented by an attorney.

Economic Impact
The proposed amendment may streamline the proceedings
thereby saving the parties and the OAL considerable time and
money.

Full text of the proposal follows:

OFFICE OF ADMINISTRATIVE LAW
TITLE 1
RULES OF SPECIAL APPLICABILITY
CHAPTER 2
[EXPERIMENTAL] CONFERENCE HEARINGS AND
CIVIL SERVICE CASES

SUBCHAPTER 2. CONFERENCE HEARINGS

1:2-2.1 Applicability; scope

These rules for the conduct of conference hearings shall
apply [on an experimental basis] to contested cases from the
Civil Service Commission dealing with layoffs, disciplinary
actions including terminations [other than termination from
employment,] and termination after probationary work period
[, and, upon request of the employee, to cases dealing with
termination from employment]. Any aspect of hearing not
covered by these rules of special applicability shall be governed
by the Uniform Administrative Procedure Rules (UAPR) con-
tained in N.J.A.C. 1:]. To the extent that these conference
hearing rules are inconsistent with the UAPR, these rules shall

apply.

1:2-2.4 Modification of conference hearing procedures or
conversion of conference hearing into plenary
hearing.
(a)-(c) (No change.)
(d) In cases involving disciplinary actions resulting in termin-
ation from employment, the conference hearing shall be con-
verted into a plenary proceeding upon the request of either party.

NEW JERSEY REGISTER, MONDAY, NOVEMBER 18, 1985
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BANKING

BANKING
(a)

DIVISION OF SAVINGS AND LOAN
ASSOCIATION

State Savings and Loan Association Parity with
Federal Savings and Loan Associations

Proposed Readoption: N.J.A.C. 3:26-4.1

Authorized By: Mary Little Parell, Commissioner,
Department of Banking.

Authority: N.J.S.A. 17:12B-48(21).

Proposal Number: PRN 1985-627.

Submit comments by December 18, 1985 to:
William B. Lewis, Deputy Commissioner
Department of Banking
36 West State Street
CN 040
Trenton, NJ 08625

The agency proposal follows:

Summary

N.J.A.C. 3:26-4.1 permits State savings and loan associa-
tions to exercise any power, right, benefit, or privilege per-
mitted to Federal savings and loan associations, provided such
power, right, benefit, or privilege is not contrary to law, sub-
ject to the Commissioner of Banking’s authority not to permit
such power, right, benefit, or privilege. This rule will expire
on December 31, 1985. Pursuant to Executive Order No.
66(1978), this rule was reviewed by the Department of Banking
and found to be necessary, adequate, reasonable, efficient,
understandable, and responsive to the purposes for which it
was originally promulgated. The Department proposes to re-
adopt this rule without change.

Social Impact

N.J.A.C. 3:26-4.1 will continue to provide State-chartered
savings and loan associations with the opportunity to provide
the public with additional financial services not previously
available to them. The associations are provided the ability
to maintain competitive parity with Federal savings and loan
associations and aids in the preservation of the dual banking
system.

Economic Impact
N.J.A.C. 3:26-4.1 has provided State savings and loan as-
sociations with the opportunity to generate increased rev-
enues. The agency incurs administrative costs, which are mini-
mal. There are no costs to the public.

Full text of the proposed readoption may be found in the
New Jersey Administrative Code at N.J.A.C. 3:26-4.1.

(CITE 17 N.J.R. 2713)



COMMUNITY AFFAIRS

COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND
DEVELOPMENT

Uniform Construction Code
Plumbing Subcode

Proposed Amendment: N.J.A.C. 5:23-3.15

Authorized By: John P. Renna, Commissioner,
Department of Community Affairs.

Authority: N.J.S.A. 52:27D-124.

Proposal Number: PRN 1985-620.

Submit comments by December 18, 1985 to:
Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804
Trenton, N.J. 08625-0804

The agency proposal follows:

Summary

Adoption of the 1984-85 Supplement to the National Stan-
dard Plumbing Code/1983 is proposed. The National Stan-
dard Plumbing Code/1983 is the plumbing subcode of the
State Uniform Construction Code which is adopted by refer-
ence subject to modifications stated in the Uniform Construc-
tion Code Regulations. The sponsoring organization of the
model code, the National Association of Plumbing-Heating-
Cooling Contractors, engages in a public code change process
and issues supplements between succeeding editions of its
code. This procedure enables the code to be responsive to
rapidly advancing building technology. The adoption of this
supplement is proposed so that New Jersey’s plumbing sub-
code may be as up-to-date as possible. The modifications
being made to the supplement relate to the administration and
enforcement systems of the State Uniform Construction Code
and do not change the technical provisions of the model codes.

Social Impact

The supplement contains improvements to the model code
that is designed to protect public health, safety and welfare
through efficient and effective use of available materials and
current construction technology. The NSPC supplement con-
tains several New Jersey State sponsored code changes that
were accepted by the organization and are now being in-
corporated into the model code.

Economic Impact

There may be an economic impact on property owners and
building and plumbing contractors who perform or contract
for their performance of work that will have to comply with
the supplement to the code. In some instances, the new code
provisions may result in savings, and in other instances, in
increased costs. It is not possible to anticipate these economic
impacts as the future extent and type of construction activity
in the State impacted by the supplements is unknown.

(CITE 17 N.J.R. 2714)

PROPOSALS

Full text of the proposal follows (additions shown in
boldface thus; deletions shown in brackets [thus]).

5:23-3.15 Plumbing subcode

(a) Rules concerning subcode adopted are as follows:

1. (No change.)

i. Copies of this code may be obtained from the sponsor
at: NAPHCC, [1016-20th Street, N.W., Washington, DC
20063] P.O. Box 6808, Falls Church, VA 22046.

2. (No change.)

3. The National Standard Plumbing Code/1984-85 supple-
ment is adopted by reference with modifications as cited in (c)
below as part of the plumbing subcode for New Jersey.

(b) (No change.)

(c) The following chapters of sections of the 1984-85 supple-
ment to the plumbing subcode are modified as follows:

1. Chapter 7, entitled “Plumbing Fixtures” is amended as
follows:

i. Figure 7.4.5 on page 21 is amended to insert the words
“Twenty-one inches” in the space for clearance on the first
fixture. Also delete the word ‘““code” and substitute in lieu there-
of “subcode” in the block at bottom.

ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND
WILDLIFE
(b)

Fish and Game Council
General Trapping; Prohibition of Steel-Jaw
Leghold Traps

Proposed Amendment: N.J.A.C. 7:25-5.12

Authorized By: Anthony E. DiGiovanni, Chairman,
Fish and Game Council.

Authority: N.J.S.A. 23:4-22.6

DEP Docket No: 063-85-10.

Proposal Number: PRN 1985-636.

Submit comments by December 18, 1985 to:
Russell A. Cookingham, Director
Division of Fish, Game and Wildlife
Department of Environmental Protection
CN 400
Trenton, N.J. 08625

The agency proposal follows:

Summary

Upon the advice of the Office of the Attorney General, in
order to comply with the dictates of P.L.1984, c.37, §6
(codified at N.J.S.A. 23:4-22.6), the Fish and Game Council
proposes this amendment prohibiting the manufacture, sale,
offer for sale, possession, importation, transportation, or use
of the steel-jaw leghold type trap and causing the possession
of such traps, with some exceptions, to be prima facie evidence
of a violation of the statutory prohibitions.

NEW JERSEY REGISTER, MONDAY, NOVEMBER 18, 1985



PROPOSALS

Social Impact
The trapping public will be deprived of the opportunity to
pursue trapping and enjoy the trapping experience with the
steel-jaw leghold trap that it has known for many years. The
concerns of those who perceive the steel-jaw leghold trap as
a threat to pets and children should be lessened.

Economic Impact
Agriculturalists and landowners will no longer have the
steel-jaw leghold trap for the control of various animals caus-
ing damage and economic losses to crops, livestock, dams, and
real estate. Trappers will suffer losses of income. The New
Jersey fur trade is expected to incur economic losses due to
the reduction in furbearer harvests.

Environmental Impact

Notwithstanding the legislation requiring the promulgation
of this rule, the Fish and Game Council believes the steel-jaw
leghold trap to be an important tool in the proper manage-
ment of our furbearer resources. This trap is needed to harvest
and control certain wildlife populations. Overpopulation of
furbearers in a given area increases the potential for the spread
and severity of wildlife diseases which may have domestic
animal, as well as human, health implications. Further, poten-
tially resultant overpopulation of certain furbearers may
adversely impact upon their habitats.

Full text of the proposal follows (additions indicated in
boldface thus;).

7:25-5.12  General trapping

(a)-(d) (No change.)

Redesignate (e)-(j) as (f)-(k) (No change in text.}

(e) Steel-jaw leghold type trap:

1. Effective October 27, 1985, and thereafter, no person in
this State shall:

i. Manufacture, sell, offer for sale, possess, import or trans-
port an animal trap of the steel-jaw leghold type;

ii. Take or attempt to take any animal by means of a trap
of the steel-jaw leghold type; or

iii. Use a steel-jaw leghold type trap.

2. The possession of a trap of the steel-jaw leghold type shall
be prima facie evidence of a violation of these regulations except
under the conditions prescribed by N.J.S A. 23:4-22.5 which are:

i. The use of steel-jaw leghoeld traps for the purpose of exhi-
bition by humane or educational institutions or organizations;
or

ii. The possession of such traps by a person in the act of
turning over the traps to a law enforcement agency.

NEW JERSEY REGISTER, MONDAY, NOVEMBER 18, 1985
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ENVIRONMENTAL PROTECTION

(a)

Disposal and Possession of Dead Deer

Proposed New Rules: N.J.A.C. 7:25-17

Authorized By: Robert E. Hughey, Commissioner,
Department of Environmental Protection.

Authority: N.J.S.A. 13:1B-3and N.J.S.A. 23:4-43,

DEP Docket No. 060-85-10.

Proposal Number: PRN 1985-634.

Submit comments by December 18, 1985 to:
Howard Geduldig
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, N.J, 08625

The agency proposal follows:

Summary

The proposed new rules reinstate, with one substantive
change concerning residency noted below, regulations appear-
ing at N.J.A.C. 7:25-17.1 to 17.4 that expired on May 2, 1985
pursuant to Executive Order 66 (1978).

The new rules contain sections concerning scope, purpose
and construction of the subchapter. The proposal continues
the directive that dead deer found along a public road shall
be disposed of by police officers or their designees at sanitary
landfills or other approved sites unless retention of the
carcasses is authorized. The expired rules permitted retention
by a New Jersey resident upon compliance with specified
reporting and permit requirements. The proposed new rules
remove this discrimination against residents of other states.
The proposal also continues the directive that dead deer found
on private property shall be disposed of by police officers or
their designees upon request of the property owner or, where
killed pursuant to special permit, the dead deer shall be dis-
posed of as directed by the Division of Fish, Game and
Wildlife. Finally, the proposal continues the requirement that
police officers taking action under these rules file quarterly
reports with the Division of Fish, Game and Wildlife.

Social Impact
These rules should have a positive social impact in that they
provide for the prompt removal of deer carcasses from the
roads, thereby removing an aesthetically unpleasing sight and
hazardous condition. Further, the rules provide a legal means
for the acquisition of otherwise unutilized venison.

Economic Impact
The removal of deer from the State’s roadways by the public
and municipal officials helps to reduce deer recovery costs
borne by the Division of Fish, Game and Wildlife. Also, some
individuals consider that the acquisition of the deer helps to
offset any damages to their vehicles.

Environmental Impact
It is anticipated that these rules should have a minimal
beneficial environmental impact.

Full text of the proposed new rule follows:

(CITE 17 N.J.R. 2715)



ENVIRONMENTAL PROTECTION

SUBCHAPTER 17. DISPOSAL AND POSSESSION OF
DEAD DEER

7:25-17.1  Scope

This subchapter shall constitute the rules governing the
disposal and possession of dead deer found on or along any
New Jersey public highway or on private property.

7:25-17.2  Purpose

The purpose of this subchapter is to provide for efficient,
effective and utilitarian removal of dead deer found on or
along any New Jersey public highway or on private property.

7:25-17.3 Construction
These rules shall be liberally construed to permit the depart-
ment to effectuate the purposes of N.J.S.A. 23:4-43,

7:25-17.4 Authorized persons and disposal or possession

Deer found dead on or along any New Jersey public high-
way shall be disposed of by New Jersey State or municipal
police officers or persons authorized by them at a sanitary
landfill or other site approved by the Division of Waste Man-
agement of the Department of Environmental Protection or
the police agency may authorize possession, as conditioned in
N.JA.C. 7:25-17.6.

7:25-17.5 Dead deer on private property

Deer found dead on any private property shall be disposed
of by State or municipal police officers, or personnel
authorized by them, upon request of the property owner, in
the manner prescribed in N.J.A.C. 7:25-17.4. The owner or
lessee of cultivated lands who kills deer under permit of the
Division of Fish, Game and Wildlife on such property shall
dispose of the dead deer as directed by the Division of Fish,
Game and Wildlife,

7:25-17.6 Possession of dead deer

(a) New Jersey State or municipal police officers shall issue
a written permit to possess the accidentally killed deer for
consumption, or to transfer the deer carcass to another person
for consumption, on forms provided by the Division of Fish,
Game and Wildlife upon satisfaction of both of the following
conditions:

I. The deer was killed by an accidental collision with a
motor vehicle; and

2. The accidental collision was reported to the New Jersey
State or municipal police as soon as possible.

(b) The permit described in (a) above shall be valid for 90
days from date of issue.

(c) A deer that has been so severely injured by a collision
with a motor vehicle that it must be killed shall be considered
as accidentally killed for the purposes of this subchapter.

7:25-17.7 Information required

(a) Any State or municipal officer disposing of or
authorizing the disposal or possession of accidentally killed
deer shall notify the New Jersey Division of Fish, Game and
Wildlife on a quarterly basis of the following information on
forms provided by the Division of Fish, Game and Wildlife:

I. The location where the deer was killed;

2. The sex of the deer;

3. The date of the accidental deer kill; and

4. The name and address of the permittee.

(CITE 17 N.J.R. 2716)

PROPOSALS

DIVISION OF WASTE MANAGEMENT

(a)

Hazardous Waste Management
Waste Exchange and Other Amendments to
Exemptions from Rules

Proposed Amendments: N.J.A.C. 7:26-1.4, 7.4,
9.1,12.1,and 12.8

Authorized By: Robert E. Hughey, Commissioner,
Department of Environmental Protection.

Authority: N.J.S.A. 13:1E-6.

DEP Docket No. 061-85-10.

Proposal Number: PRN 1985-633.

Submit comments by December 18, 1985 to:
Ann Zeloof
Office of Regulatory Services
CN 402
Trenton, N.J. 08625

The agency proposal follows:

Summary

The Department of Environmental Protection is proposing
amendments to the existing hazardous waste regulations at
N.J.A.C.7:26-1.4,7.4,9.1, 12.1 and 12.8 in order to encourage
hazardous waste reuse, as an alternative to disposal. The
proposed amendments will bring New Jersey’s hazardous
waste managment program more in line with the intent of the
Federal Resource Conservation and Recovery Act (RCRA),
42 U.S.C. §6901 et seq. while contributing to the advancement
of environmental protection. More specifically, this proposal
provides certain exemptions for offsite hazardous waste reuse.
The proposal has been developed because of a growing aware-
ness that certain, carefully regulated, reuse options could lead
to enhanced environmental protection, and additionally, re-
lieve industry of a measurable economic burden.

The proposal is a limited exception from the rule for reuse
of hazardous waste. Generators of hazardous waste destined
for off-site reuse will still have to comply with all of the
existing generator storage and manifesting requirements as
generators who discard their waste. In addition, the generator
will be required to register with the Department prior to
offering the hazardous waste for offsite reuse. A hazardous
waste manifest will also have to accompany all shipments of
waste directed for reuse. The registration process has been
kept as simple as possible in order to encourage generators
to participate.

Companies seeking to use hazardous waste as a substitute
for a raw material in a manufacturing process must first comp-
ly with NJ.A.C. 7:26-12.2(b)11. Company representatives
must submit, among other things, a statement of the potential
environmental effects of using the waste and detailed descrip-
tions of the waste reuse process and associated activities. These
regulations specifically exclude from the definitions of reuse
the direct placement of hazardous waste on the land or the
burning of hazardous waste for energy recovery or any other
purpose. The Department believes that the proposal contains
reasonable standards to allow the reuse of hazardous waste
where the waste is more akin to a raw material than to a waste.

NEW JERSEY REGISTER, MONDAY, NOVEMBER 18, 1985




PROPOSALS

Social Impact

The proposed amendments will generally benefit the resi-
dents of New Jersey by helping to conserve resources and by
increasing the number of legal and environmentally positive
options for managing certain hazardous wastes. The amend-
ments will enhance environmental protection by encouraging
the economical reuse of hazardous waste, rather than disposal
by conventional methods, many of which are environmentally
threatening. Reuse is a preferred option.

Economic Impact
Certain generators of hazardous waste will derive economic
benefit from these rules, where wastes which are currently
disposed of as hazardous waste at a significant cost, are of-
fered for reuse. Reusers will benefit economically, because
they will be able to substitute a less expensive material for the
raw material they are currently using.

Environmental Impact

The proposed amendments are expected to have a positive
environmental impact by decreasing the amount of hazardous
waste which must be disposed of through existing disposal
options which have the potential to pollute. Because the haz-
ardous material designated for reuse will have an economic
value, it will more likely be handled in an environmentally
responsible manner. Reusing waste material will also have a
positive impact on the environment by helping to conserve raw
materials.

Full text of the proposal follows (additions indicated by
boldface thus; deletions indicated by brackets [thus]).

7:26-1.4 Definitions

“Hazardous waste reuse”” means the process whereby hazard-
ous waste is employed directly as an ingredient (including use
as an intermediate) in an industrial process to make 2 product,
or employed in a particular function or application as an effective
substitute for a commercial product. The following activities are
not considered hazardous waste reuse for the purposes of these
regulations:

1. Applying hazardous waste or products derived from haz-
ardous waste directly to the land;

2. Burning hazardous waste or fuels produced from hazardous
waste for energy recovery;

3. Storage of hazardous waste for longer than 90 days;

4. The reuse of any hazardous waste, if the waste was sub-
jected to treatment or processing prior to reuse;

5. Any method, technique or process that allows for an un-
authorized release, discharge, or escape of the material reused
or to be reused or its by-products into the air, water, or land
of the State; or

6. Activities such as collection, separation, storage, pro-
cessing, modification, conversion, reclamation or treatment of
wastes undertaken as a commercial venture;

“Waste exchange facility” means a facility which receives
hazardous waste for hazardous waste reuse, complies with the
requirements of N.J.A.C. 7:26-12.1(b)11, has received a waste
exchange facility identification number from the Department
and which meets the standards and conditions set forth in
N.J.A.C. 7:26-9.1(c)13.
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ENVIRONMENTAL PROTECTION

“Waste exchange facility identification number” means the
identification number issued by the Department to a waste ex-
change facility. The receipt of the waste exchange identification
number allows the operator of the waste exchange facility to
accept certain specified types and volumes of hazardous waste(s)
via manifest for hazardous waste reuse. Identification numbers
shall be issued for a specific site and once issued are not trans-
ferrable.

7:26-7.4 Hazardous waste generator responsibilities

(a) General requirements for generators not exempted
pursuant to N.J.A.C. 7:26-8.1 et seq. are as follows:

1.-2. (No change.)

3. A generator who transports, or offers for transportation,
hazardous waste for offsite hazardous waste reuse, treatment,
storage, or disposal must prepare a manifest before trans-
porting the waste offsite.

4. A generator must provide the following information on
the manifest form:

i.-viii. (No change.)

ix. When shipping hazardous waste to a waste exchange fa-
cility, the generator shall enter the waste exchange facility
identification number in section G of the uniform manifest.

5.-9. (No change.)

(b)-(d) (No change.)

(e) It shall be considered a violation of these regulations
for a hazardous waste generator to:

1.-2. (No change.)

3. Designate on the manifest form a hazardous waste fa-
cility which is not an authorized facility (see N.J.A.C. 7:26-1.4)
or a waste exchange facility which has not received a waste
exchange facility identification number from the Department;
or

4. Ship or permit the shipment of hazardous waste to any
site which is not an authorized hazardous waste facility or a
waste exchange facility which has not received a waste exchange
facility identification number from the Department.

(f) (No change.)

(2) Annual reporting requirements are as follows:

1. (No change.)

i.-x. (No change.)

xi. Waste exchange facility NJDEP identification number,
name, and address.

2. (No change.)

3. The hazardous waste generator shall include all waste ship-
ped to a waste exchange facility in the report of facility activities
as required in paragraph 1. above.

(h)-(1) (No change.)

() A generator shall not offer hazardous waste to a waste
exchange facility for hazardous waste reuse unless:

1. The generator has registered with the Department’s waste
exchange facility program. To register, a generator shall submit
the following information to the Department:

i. Generator’s name, mailing address, site address and tele-
phone number;

ii. Generator’s EPA identification number;

iti. A description of the process which generated the waste;

iv. A physical and chemical analysis, of the waste(s) to be
reused;

v. An estimate of the volume of waste (which is intended for
reuse) generated per year;

vi. Updates of any information submitted under this subsec-
tion where changes occur in the process generating the waste,
the analysis of the waste or the volume of the waste,
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vii. Any other information as requested by the Department.

2. The generator has complied with all applicable require-
ments for managing containers of hazardous waste at N.J.A.C.
7:26-7.2 and all storage requirements under N.J.A.C.
7:26-9.3(a)2.

3. The generator has completed a hazardous waste manifest
and has included the waste exchange facility’s identification
number in Section G of the manifest, which must accompany
the waste when shipped to the waste exchange facility.

4. The waste transporter is registered as a hazardous waste
transporter with the Department.

5. The designated waste exchange facility has qualified for
a permit-by-rule under N.J.A.C. 7:26-12.1(b)11 to receive the
generator’s waste and has received a waste exchange facility
identification number from the Department pursnant to
N.J.A.C. 7:26-12.1(b)11.

7:26-9.1 Scope and applicability

(a)-(b) (No change.)

(c) The standards and requirements of this subchapter do
not apply to:

1.-12. (No change.)

13. The owner/operator of a waste exchange facility provided
the following conditions are met:

i. The owner and operator of the waste exchange facility has
qualified for the permit exemption under N.J.A.C.
7:26-12.1(b)11;

ii. A waste exchange facility identification number has been
received from the Department prior to accepting hazardous
waste for reuse;

iii. Wastes intended for hazardous waste reuse are stored no
longer than 90 days;

iv. Wastes are stored and managed in conformance with rel-
evant requirements of N.J.A.C. 7:26-7.2(e), 7:26-9.4(d) and (e),
7:26-10.4 and 7:26-10.5;

v. The owner/operator of the waste exchange facility main-
tains a written operating record at the facility in accordance with
the applicable provisions of N.J.A.C. 7:26-9.4(i);

vi. Wastes accepted for hazardous waste reuse are accom-
panied by a properly completed manifest which the
owner/operator handles in accordance with the requirements of
N.J.A.C. 7:26-7.6(b).

vii. Wastes accepted for hazardous waste reuse originated
from generators that are registered with the Department’s waste
exchange program pursuant to N.J.A.C. 7:26-7.4(i)1. (Out-of-
state generators must also register with the Department’s waste
exchange program);

viii. Residues resulting from hazardous waste reuse are dis-
posed of in accordance with the rules in this Chapter;

ix. Information regarding all hazardous waste reuse activities
at the site is included in an annual report, submitted to the
Department by March 1 of the following calendar year. The
annual report shall include the following information:

(1) Waste exchange facility name, mailing address, site ad-
dress and telephone number;

(2) Waste exchange facility identification number;

(3) A list (by manifest number) of all manifests received in
the last calendar year, generators’ names and addresses, types
and volumes of wastes received, and methods of hazardous waste
reuse; and

x. If the owner/operator of the waste exchange facility ceases
the process which reuses the waste, the owner/operator shall:

(1) Accept no additional waste through the waste exchange;

(2) Remove all waste being stored on-site within 90 days of
its receipt; and
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(3) Dispose of any remaining waste as a hazardous waste in
accordance with the rules in this Chapter.

xi. This exemption shall not apply to a person who is other-
wise required to obtain a Hazardous Waste Management Fa-
cility Permit for an activity at the same plant location as the
waste exchange facility. Under such circumstances, the appli-
cation for a permit for a waste exchange facility shall be con-
sidered a modification of the existing hazardous waste facility
permit, under N.J.A.C. 7:26-12.6 and 7:26-12.8.

(d) (No change.)

7:26-12.1 Scope and applicability

(a) (No change.)

(b) The following persons are not required to obtain a
permit pursuant to this subchapter to conduct the following
activities or construct or operate the following hazardous
waste facilities:

1.-10. (No change.)

11. The owner/operator of a waste exchange facility,
provided all conditions and requirements of N.J.A.C.
7:26-9.1(c)13 are met, and the owner/operator submits the fol-
lowing information and documentation to the Department:

i. Waste exchange facility name, mailing address, site address
and telephone number;

ii. The Facility EPA identification number. (All facilities that
intend to operate as a waste exchange facility shall apply for
and receive an EPA L.D. number from the United States En-
vironmental Protection Agency. When applying to EPA, attach
a letter to the notification form explaining that although not
regulated by EPA, hazardous waste reuse is a regulated activity
in New Jersey.);

iii. Description of the wastes to be reused;

iv. Name, mailing address, site address, and telephone number
of the generator(s) that will supply waste to the waste exchange
facility;

v. Description of the volume of wastes to be reused;

vi. Description of the volume of virgin material(s) used in the
past 12 months for which the waste will be substituted, or other
suitable time period as determined by the Department, verified
by written documentation such as invoices, purchase orders, etc.;

vii. Statement of all potential environmental hazards of using
the waste in lieu of a virgin material and measures to be taken
to mitigate potential hazards to the extent possible;

viii. The following certification, signed by the owner/operator
of the waste exchange facility, or an authorized representative:

“I certify under penalty of law that I have personally exam-
ined and am familiar with the information submitted in this
document and all attachments and that, based on my inquiry of
those individuals immediately responsible for obtaining the infor-
mation, I believe that the information is true, accurate, and
complete. 1 am aware that there are significant Penalties for
submitting false information, including the possibility of fine and
imprisonment.”

(Date) (Print name and title)

(signature)

ix. For waste exchange facilities that intend to store waste
in containers prior to reuse, all information required pursuant
to N.J.A.C. 7:26-12.2(f)1; and

x. For waste exchange facilities that intend to store waste in
tanks prior to reuse, all information required pursuant to
N.J.A.C. T:26-12.2(f)2.
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xi. This exemption shall not apply to a person who is other-
wise required to obtain a Hazardous Waste Management Fa-
cility Permit for an activity at the same plant location as the
waste exchange facility. Under such circumstances the appli-
cation for a permit for a waste exchange facility shall be con-
sidered a modification of the existing hazardous waste facility
permit, under N.J.A.C. 7:26-12.6 and 12.8.

7:26-12.8 Minor modifications of permits

(a) (No change.)

(b) Minor modifications may only:

[.-7. (No change.)

8. Authorize the operation of a waste exchange facility. (see
N.J.A.C. 7:26-9.1(c)13 and 7:26-12.1(b)11).

(a)

Disposal of Asbestos Waste
Disposal Area; Disruption

Proposed Amendment: N.J.A.C. 7:26-2.6 and
2.7

Authorized By: Robert E. Hughey, Commissioner,
Department of Environmental Protection.

Authority: NJ.S.A. 13:1B-3 and 13:1E-6.

DEP Docket No. 062-85-10.

Proposal Number: PRN 1985-635.

Submit comments by December 18, 1985 to:
J. Mark McQuerrey
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, N.J. 08625

The agency proposal follows:

Summary

Comments were received by the Department of En-
vironmental Protection (Department) in response to the rule
proposal for regulating asbestos disposal, generally, (effective
on February 19, 1985 at 17 N.J.R. 446(a)), which suggested
that landfill operators who accept asbestos waste should be
required to place the waste in a separate area, identified with
the deed of record for the landfill property. This was rec-
ommended in order to better insure that asbestos waste will
not be exposed to the air either at the time of disposal or due
to erosion or other disruption of the protective landfill cover.
The Department agrees that additional protections are re-
quired to insure that asbestos waste will remain safely buried.
Therefore, the Department proposes to prohibit disruption of
asbestos disposal areas and to require that the operators of
new landfills develop an asbestos disposal area of the landfill,
separate from other waste disposal activities. This area must
then be identified by a metes-and-bounds description filed
with the deed of record for the landfiil property and in the
facility designs on file with the Department. For existing land-
fills which have accepted asbestos waste for disposal, the dis-
ruption of the landfill cover, and in the case of new landfills
the cover of the asbestos disposal area, is prohibited and a
notice to that effect is required to be filed with the deed of
record. The Department proposes to delete the existing
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language in N.J.A.C. 7:26-2.6(¢)2 and replace it with a newly
structured provision which more clearly sets forth the Depart-
ment’s intent.

The Department also proposes to require that owners or
operators of landfills provide and require the use of protective
equipment by landfill employees and transport vehicle drivers
who work in asbestos disposal areas.

Federal regulations governing asbestos disposal (see 29
CFR 1910 and 40 CFR 61) allow exemption from asbestos
management requirements for small quantities of asbestos
waste, resulting from renovation or demolition projects. The
Department proposes a similar exemption for up to 260 feet
of asbestos-coated pipe or 160 square feet of flat, asbestos-
coated surface (ducts, boilers, tanks, structural members, etc.).

Finally, the department has inserted a cross-reference to the
asbestos disposal rules in the code section relating to disrup-
tion of closed landfills.

Sacial Impact

By requiring that the record of landfill property ownership
contain notices that surface disruption of asbestos disposal
areas is prohibited, future owners of such properties will not
have false expectations regarding development options avail-
able for the landfill areas involved. This will assist in insuring
that landfill disruptions do not occur and that asbestos ma-
terial is not exposed to the air in the future.

Respiratory protection for individuals involved in the actual
dumping of asbestos waste at landfills has the obvious effect
of insuring that, should asbestos waste be emitted during
dumping, those most likely to be harmed will have adequate
protection. Though the Department believes that compliance
with the packaging requirements of State and Federal rules
will prevent emission at landfills, it must be recognized that
a potential exists and that it is wise to require respiratory
protection.

Economic Impact

The prohibition against disruption of asbestos disposal
areas will impact potential development of landfill areas after
facility closure, with associate economic repercussions. Land-
fills, by their nature and design, aiready have significant limits
on development options, without consideration of this
proposal. The impact of the additional restrictions proposed
in this rule are, therefore, not as significant as they might
otherwise be.

Owners of new landfills will have the additional responsi-
bility to prepare and maintain a separate asbestos disposal
area at the facility. The requirement to provide protective
equipment to workers in asbestos disposal areas will result in
costs to landfill owners of equipment purchase and mainten-
ance. These increased costs will be reflected in increased fees
for landfill users.

Generators of small quantities of asbestos waste will benefit
from the lesser regulatory burden they may bear, as a result
of this amendment.

Environmental Impact

The requirements of this proposal are intended to insure
that the asbestos waste disposed at landfills is never exposed
to the air. The Department is concerned that, with passage
of time after a landfill is closed, unsuspecting persons will seck
to develop the landfill property. The notices filed with the
landfill property deeds will provide needed knowledge to fu-
ture potential purchasers of the land involved.
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By allowing for exemption of small quantities of asbestos
waste associated with renovation and demolition projects, a
slightly increased potential for uncontrolled release of asbestos
will result.

Full text of the proposal follows (additions shown in
boldface thus; deletions shown in brackets [thus]).

7:26-2.6 Sanitary landfill operational requirements (Specific)

(a)(d) (No change.)

(e) Rules concerning the disposal of asbestos and asbestos-
containing waste in sanitary landfills follow:

1. (No change.)

2. All asbestos and asbestos-containing waste accepted for
disposal at a sanitary landfill shall be disposed of in the
following manner:

[i. Upon acceptance of the waste, a separate excavation
immediately shall be prepared in the working face of the
facility. Said excavation shall be of sufficient width and depth
so as to allow the asbestos-containing waste to be deposited
such that a minimum of three (3) feet buffer exists between
the top layer of the waste deposited and the top of the ex-
cavated site.

ii. The asbestos and asbestos-containing waste shall be de-
posited in the excavation and the area immediately shall be
covered with three (3) feet of earth or other cover material
in a manner that prevents the rupture of the containers during
burying operations. This requirement is in addition to the
cover requirements of N.J.A.C. 7:26-2.5]

i. Owners or operators of new landfills accepting asbestos
waste shall meet the following requirements:

(1) The owner or operator of the landfill shall develop a
separate area of the landfill, apart from other waste disposal
areas, for disposal of asbestos and asbestos-containing waste.
It is recommended that the ashestos disposal area be operated
by a trench method, with sufficient width and ramping to allow
the transport vehicle to back up to or into the trench to allow
for proper unloading of the asbestos and asbestos-containing
waste in a manner that prevents the rupture of the containers
during the unloading operation.

(2) Upon acceptance of the waste, the asbestos disposal area
shall immediately be prepared. After unloading, the asbestos and
asbestos containing waste shall be immediately covered with a
minimum of three feet of soil.

(3) In areas in which asbestos and asbestos-containing waste
has been previously deposited, as required by (2) above, the
current working face may be prepared by removal of cover
material; however, no previously deposited asbestos and
asbestos-containing waste shall be exposed and a minimum of
six inches of cover material shall be maintained between the
cells. After unloading, the asbestos and asbestos-containing
waste shall be immediately covered with a minimum of three feet
of soil.

(4) The final cover of the ashestos disposal area shall be a
minimum of three feet of soil and shall be sufficient to minimize
infiltration into the asbestos and asbestos-containing waste. The
final slopes shall be graded to facilitate run-off away from the
asbestos disposal area.

(5) The final cover shall be seeded and maintained to prevent
erosion and exposure of the asbestos and asbestos-containing
waste.

ii. Owners or operators of existing landfills must comply with
one of the following two options for disposal of asbestos and
asbestos-containing waste:

(CITE 17 N.LR. 2720)

PROPOSALS

(1) The owner or operator of the landfill may develop a separ-
ate area of the landfill for asbestos and asbestos-containing
waste disposal, prepared and operated as required by 2i above;
or

(2) A separate excavation may be prepared in the working
face of the landfill. The excavation shall be of sufficient width
and depth so as to allow the asbestos and asbestos-containing
waste to be deposited such that a minimum of three feet of earth
or other cover material may be placed between the top of the
waste deposited and the top surface of the working face. A
written notice must be recorded along with the deed for the
landfill property, for all landfilled areas, with the appropriate
county recording office, notifying future owners of the property
that asbestos has been disposed in the landfill and that disruption
or excavation is expressly prohibited under N.J.A.C.
7:26-2.6(e)2v.

iii. The asbestos and ashestos-containing waste deposited in
the disposal areas described in 2i and 2ii above, shall immedi-
ately be covered with three feet of earth or other approved cover
material in a manner that prevents the rupture of the containers
during the burying operation.

iv. For disposal areas identified in 2i and 2ii(1) above, a
detailed, metes-and-bounds description of the asbestos disposal
area must be recorded, along with the deed for the landfill
property, with the appropriate county recording office, notifying
future owners of the property that disruption or excavation is
expressly prohibited under N.J.A.C. 7:26-2.6(e)2v. This descrip-
tion shall also include the depths of asbestos waste and cover
material and shall remain in the record in perpetuity.

v. For disposal areas identified in 2i and 2ii above, the inter-
mediate and/or final landfill cover may not be disrupted, except
as required for pollution control or remedial action, in which
case such disruption must be managed in compliance with State
and Federal regulations governing the removal, disposal or other
handling of asbestos or asbestos-containing material.

vi. No person may enter an asbestos disposal area at a landfill
during the unloading and covering of asbestos and asbestos-
contained waste without wearing a respirator approved for
asbestos by the National Institute for Occupational Safety and
Health and the Mine Safety and Health Administration. This
equipment shall be provided and maintained in good working
order by the landfill owner or operator.

3.-4. (No change.)

5. The requirements in this subsection do not apply to reno-
vation or demolition projects wherein the total project involves
less than 260 feet of asbestos-coated pipe or less than 160 square
feet of asbestos-coated surface, such as ducts, boilers, tanks,
structural members and the like.

7:26-2.7 Disrupted landfill requirements

(a)-(e) (No change.)

(f) For landfills which accept asbestos waste, disraption of
any asbestos disposal area is also regulated under N.J.A.C.
7:26-2.6(e).
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HEALTH
(a)

NARCOTIC AND DRUG ABUSE
CONTROL

Controlled Dangerous Substances
Miscellaneous Provisions

Proposed New Rules: N.J.A.C. 8:65-8

Authorized By: J. Richard Goldstein, M.D., State
Commissioner of Health.

Authority: N.J.S. A, 24:21-9.

Proposal Number: 1985-619.

Submit comments by December 18, 1985 to:
Lucius A. Bowser, RP, MPH
Chief
Drug Control Program
CN 362
Trenton, N.J. 08625

Summary

The Department of Health proposes new rules related to
various miscellaneous requirements, such as sales by one regis-
trant to another; manufacture of narcotic solutions by a phar-
macist; distribution upon discontinuance or transfer of busi-
ness; disposal procedures over controlled substances; and the
use of Peyote for non-drug use by the Native American
Church. These new rules will provide instructions for supply-
ing controlled drugs to ocean vessels or aircraft. Much of these
requirements in the new rules were in effect for [4 years but
expired in February 1985 pursuant to Executive Order No.
66 (1978). The new rules contain significant changes from the
expired text warranting introduction as a new rule.

Social Impact

The proposed new rules will have a significant impact upon
the public in that they will complete the chain of responsibility
over controlled dangerous substances from manufacturer
through ultimate discontinuance of business and disposal of
those substances. Such requirements will maintain regulation
over controlled dangerous substances and keep them in licit
channels rather than finding their way into illicit channels of
distribution and sale.

Economic Impact

These new rules will not have any new or additional signifi-
cant economic impact on those persons or firms which the
regulations govern. All controlled dangerous substance regis-
trants have been utilizing these regulations for 14 years under
both State and Federal Laws, and should these new rules not
be promulgated registrants handling controlled substances will
still be bound by these regulations which are in effect under
Federal Law. No additional burdens or economic costs would
be imposed by these new rules.

Full text of the proposed new rules follows.
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SUBCHAPTER 8. MISCELLANEOUS PROVISIONS

8:65-8.1 Definitions

The following words and terms, when used in this
subchapter, shall have the following meaningss, unless the
context clearly indicates otherwise,

““Act” means the Controlled Substances Act (84 Stat. 1242;
21 U.S.C. 801) and/or the Controlled Substances Import and
Export Act (84 Stat.1285; 21 U.S.C. 951). Any term not de-
fined in this Section shall have the definition set forth in
Sections 102 and 1001 of the Act (21 U.S.C. 802 and 951) and
in 301.02,

8:65-8.2 Application of State Law and Other Federal Law

Nothing in Parts 301 through 308, 311, 312, 316 of Federal
Regulations shall be construed as authorizing or permitting
any person to do any act which such person is not authorized
or permitted to do under other Federal laws or obligations
under international treaties, conventions or protocols, or
under the law of the State in which he desires to do such act
nor shall compliance with such Parts be construed as com-
pliance with other Federal or State laws unless expressly
provided in such other laws.

8:65-8.3 Exceptions to regulations

(a) Any person may apply for an exception to the appli-
cation of any provision of Parts 301 through 308, 311, 312
of Federal Regulations by filing a written request stating the
reasons for such exception.

(b) Requests shall be filed with the Administrator, Drug
Enforcement Administration, U.S. Department of Justice,
Washington, D.C. 20537.

(c) The Administrator may grant an exception in his discre-
tion, but in no case shall he be required to grant an exception
to any person which is not otherwise required by law or the
regulations cited in this section.

8:65-8.4 Distribution by dispenser to another practitioner

(a) A practitioner who is registered to dispense controlled
substances may distribute (without being registered to dis-
tribute) a quantity of such substance to another practitioner
for the purpose of general dispensing by the practitioner to
his or its patients; provided, that:

1. The practitioner to whom the controlled substance is to
be distributed is registered under the Act and the State Act
(N.J.S.A. 24:21-10) to dispense that controlled substance;

2. The distribution of such controlled substance is recorded
by the distributing practitioner in accordance with N.J A.C.
8:65-5.17(a)5 and by the receiving practitioner in accordance
with N.J.A.C. 8:65-5.17(a)3;

3. If the substance is listed in schedule I or I1, an order form
is used as required in N.J.A.C. 8:65-6;

4. The total number of dosage units of all controlled
substances distributed by the practitioner pursuant to this
section during the 12-month period in which the practitioner
is registered to dispense does not exceed five percent of the
total number of dosage units of all controlled substances dis-
tributed and dispensed by the practitioner during the 12-
month period.

(b) If, at any time during the 12-month period which the
practitioner is registered to dispense, the practitioner has
reason to believe that the total number of dosage units of all
controlled substances which will be distributed by him
pursuant to this section will exceed five percent of the total
number of dosage units of all controlled substances distributed
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and dispensed by him during the 12-month period, the practi-
tioner shall obtain a registration to distribute controlled
substances.

8:65-8.5 Manufacture and distribution of narcotic solutions
and compounds by a pharmacist

As an incident to a distribution under N.J.A.C. 8:65-8.4 a
pharmacist may manufacture (without being registered to
manufacture) an aqueous or oleaginous solution or solid
dosage form containing a narcotic controlled substance in a
proportion not exceeding 20 percent of the completed solu-
tion, compound or mixture.

8:65-8.6 Distribution to supplier

(a) Any person lawfully in possession of a controlled
substance listed in any schedule may distribute (without being
registered to distribute) that substance to the person from
whom he obtained it or to the manufacturer of the substance,
provided that a written record is maintained which indicates
the date of the transaction, the name, form and quantity of
the substance, the name, address, and registration number, if
any, of the person making the distribution, and the name,
address, and registration number, if known, of the supplier
or manufacturer.

(b) In the case of returning a controlled substance listed in
schedule I or II, an order form shall be used in the manner
prescribed in Part 305 of the Act and N.J.A.C. 8:65-6 and be
maintained as the written record of the transaction. Any per-
son not required to register pursuant to Section 302(c) or
1007(b)1 of the Act or N.J.A.C. 8:65-1.3 shall be exempt from
maintaining the records required by this section.

8:65-8.7 Distribution upon discontinuance or transfer of
business

{a) Any registrant desiring to discontinue or transfer busi-
ness activities altogether or with respect to controlled
substances shall return his Federal Certificate of Registration,
and any unexecuted order {orms in his possession to the Drug
Control Program, New Jersey State Department of Health,
CN 362, Trenton, NJ 08625 as well as the State Certificate
of Registration for cancellation. Any controlled substances in
his possession may be disposed of in accordance with Section
307.21 of the Act or N.J.A.C. 8:65-8.10 or by transfer to
another registrant. If the registrant desires to transfer the
substances to another registrant, he shall take an inventory,
together with his name, address, and registration number, and
the name, address, and registration number of the proposed
transferree and send them to the Special Agent in Charge of
the District Office of the Drug Enforcement Administration
in the region in which he is doing business at least |5 days
in advance of the date of the proposed transfer. If the Special
Agent in Charge does not notify the registrant that the transfer
should be postponed or cancelled, the registrant may transfer
the substances to the named transferree without being regis-
tered as a distributor. All controlled substances listed in sched-
ule I or Il must be transferred pursuant to an order form in
accordance with Part 305 of the Act or N.J.A.C. 8:65-6. Sched-
ule III, TV and V substances will be transferred in accordance
to the inventory prepared by the registrant and submitted to
the Special Agent in Charge. If the Special Agent in Charge
denies the registrant authority to make the proposed transfer,
the registrant shall either dispose of the substances in ac-
cordance with N.J.A.C. 8:65-8.10 or transfer the substances
to another registrant in accordance with this section and/or
instructions of the Special Agent in Charge.
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(b) In the case of registrants required to make reports
pursuant to Part 304 of the Act, a report marked *“*Final” will
be prepared and submitted by the transferor registrant show-
ing the disposition of all the controlled substances for which
a report is required; no additional reports will be required
from him, provided that no further transactions involving
controlled substances are consummated by him. The initial
report of the transferee registrant shall account for trans-
actions beginning with the day next succeeding the date of
discontinuance or transfer of business by the transferor regis-
trant, and the substances transferred to him shall be reported
as receipts in his initial report.

(¢) A registrant shall notify the Drug Control Program,
New Jersey State Department of Health, CN 362, Trenton,
NJ in writing no less than 15 days prior to the discontinuance
or transfer of business activities with respect to controlled
substances as set forth in (a) above, unless the Program waives
requirements in individual instances. Such notification shall
include but not be limited to:

1. Name, address, State CDS and Federal DEA registration
numbers of the registrant discontinuing or transfering his con-
trolled substances activities; :

2. Name, address, State CDS and Federal DEA registration
numbers of the registrant, or proof of application for same,
of registrant to whom the controlled substances are to be
transferred;

3. Name, address, State CDS and Fedcral DEA registration
numbers, or proof of application for same of the registrant
receiving the records, which include prescription files, or pa-
tient orders of practitioners of the discontinued business;

4. Name, and address of the person or firm who will main-
tain records, such as invoices, purchase records and executed
order forms of the discontinued or transferred business for a
period of not less than two years; and

5. The date on which the discontinuance or transfer of the
business activity will take place.

8:65-8.8 Distribution to ocean vessels or aircraft

(a) Any registrant lawfully in possession of a controlled
substance listed in any schedule may distribute (without being
registered to distribute) that substance to a medical officer,
master or first officer, of any ocean vessel engaged in inter-
national trade or in trade between points of the United States
and any merchant vessel belonging to the United States Gov-
ernment; or to any aircraft operated by a carrier under a
certificate of permit issued pursuant to the Federal Aviation
Act of 1958 (49 U.S.C. 1301) provided that:

1. The medical officer shall be:

i. Licensed in a state as a physician;

ii. Employed by the owner or operator of the vessel, aircraft
or other entity; and

iii. Registered under the Act at either of the following lo-
cations:

(1) The principal office of the owner or operator of the
vessel, aircraft or other entity; or

(2) At any other location provided that the name, address,
registration number and expiration date as they appear on the
Certificate of Registration for this location are maintained
for inspection at said principal office in a readily retrievable
manner.

2. A registered medical officer may serve as medical officer
for more than one vessel, aircraft, or other entity under a
single registration, unless he serves as medical officer for more
than one owner or operator, in which case he shall either
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maintain a separate registration at the location of the principal
office of each such owner or operator or utilize one or more
registrations pursuant to 1iii(2) above.

3. If no medical officer is employed by the owner or oper-
ator of a vessel or aircraft, or in the event the medical officer
is not accessible and the acquisition of controlled substance
is required, the master or first officer of the vessel, or aircraft,
who shall not be registered, may purchase controlled
substances from a registered manufacturer or distributor or
from an authorized pharmacy through the following
procedure:

i. The master or first officer of the vessel or aircraft must
personally appear at the vendor’s place of business, present
proper identification, (for example, Seaman’s photographic
identification card) and a written requisition for the controlled
substances;

ii. The written requisition must be on the vessel or aircraft’s
official stationary or purchase order and must include the
name and address of the vendor, the name of the controlled
substance (dosage form, strength and number or volume per
container) number of containers ordered, the name of the
vessel, the vessel’s official number and country of registry, the
owner or operator of the vessel, the port at which the vessel
is located, the controlled substances and the date of the requi-
sition;

iii. The vendor may, after verifying the identification of the
vessel’s officer requisitioning the controlled substances, deliver
the controlled substances to that officer. The transaction shall
be documented, in triplicate, on a record of sale in a format
similar to that outlined in this subsection. The vessel's requi-
sition shall be attached to copy 1 of the record of sale and
filed with the controlled substances records of the vendor.
Copy 2 of the record of sale shall be furnished to the officer
of the vessel and retained aboard the vessel. Copy 3 of the
record of sale shall be forwarded to the nearest DEA Division
office within 15 days after the end of the month in which the
sale is made;

iv. The vendor’s record of sale should be similar to, and
must contain all the information required in the following
format:

Sale of Controlled Substances to Vessels

(Name of Registrant)

(Address of Registrant)

(DEA Registration Number)

Line Number of Size of Pkg
No. Packages Packages Name Dist. Date
1
2
3 N
Line numbers may be continued according to the needs of the
vendor.

Number of lines completed

Name of the vessel

Vessel's official number.

Vessel’s country of registry
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Owner or operator of vessel

Name and title of vessel’s
officer who presented
requisition

Signature of vessel’s
officer who presented
the requisition

4. Any registered pharmacy which wishes to distribute con-
trolled substances pursuant to this section shall be authorized
to do so, provided that:

i. The registered pharmacy notifies the nearest Division
officer of the Drug Enforcement Administration of its inten-
tions to distribute controlled substances prior to the initiation
of such activity. This notification shall be by registered mail
and shalil contain the name, address and registration number
of the pharmacy as well as the date upon which such activity
will commence: and

ii. Such activity is authorized by state law; and

iii. The total number of dosage units of controlled
substances meet the requirements of N.J.A.C. 8:65-8.4.

8:65-8.9 Incidental manufacture of controlled substances
Any registered manufacturer who, incidentally but neces-
sarily, manufactures a controlled substance as a result of the
manufacturer of a controlled substance or basic class of con-
trolled substance for which he is registered and has been issued
an individual manufacturing quota pursuant to Part 303 of
the Act (if such substance or class is listed in schedule T or
II) shall be exempt from the requirement of registration
pursuant to Part 301 of the Act and, if such incidentally
manufactured substance is listed in schedule I or II, shall be
exempt from the requirement of an individual manufacturing
quota pursuant to Part 303 of the Act, if such substances are
disposed of in accordance with Part 307.21 of the Act.

8:65-8.10 Procedure for disposing of controlled substances

(a) Any person in possession of any controlled substance
and desiring or required to dispose of such substance may
request the Special Agent in Charge, U.S. Department of
Justice, Drug Enforcement Administration, 970 Broad St.,
Newark, N.J. 07102 for authority and instructions to dispose
of such substance. The person may also contact the Drug
Control Program, New Jersey State Department of Health for
such authority and instruction. The request shall be made in
the following manner:

1. If the person is a registrant required to make reports
pursuant to Part 304 of the Act, he shall list the controlled
substances or substance which he desires to dispose of on the
“b" subpart of the report normally filed by him, and submit
three copies of that report to the Special Agent in Charge,
U.S. Department of Justice, Drug Enforcement Adminis-
tration, 970 Broad St., Suite 806, Newark, N.J., 07102.

2. If the person is a registrant not required to make reports
pursuant to Part 304 of the Act, he shall list the controlled
substance or substances which he wishes to dispose of on
DEA-41 form or Form DDC-51 of the Drug Control Pro-
gram, New Jersey State Department of Health, CN 362, Tren-
ton, NJ 08625, If he elects to use the DEA-41 form, he must
submit three copies of that form to the Special Agent in
Charge, U.S. Department of Justice, Drug Enforcement Ad-
ministration, 970 Broad St., Newark, N.J., 07102. If the per-
son elects to use the DDC-51 form, he must submit three
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copies of that form to the Drug Control Program, New Jersey
State Department of Health, CN 362, Trenton, N J., 08625
or may telephone that agency.

3. If the person is not a registrant he shall submit to the
Special Agent in Charge a letter stating:

i. The name and address of the person;

ii. The name and quantity of each controlled substance to
be disposed of;

iii. How the applicant obtained the substance, if known;
and

iv. The name, address and registration number, if known,
of the person who possessed the controlled substance prior
to the applicant, if known.

(b) The Special Agent in Charge or the Drug Control Pro-
gram shall authorize and instruct the applicant to dispose of
the controlled substances in one of the following manners:

1. By transfer to the District Office of the Special Agent
in Charge;

2. By transfer to a person registered under the act and
authorized to possess such substance or substances;

3. By destruction in the presence of an agent of the District
Office of the Special Agent in Charge or an agent of the Drug
Control Program; or

4. By such other means as the Special Agent in Charge or
the Drug Control Program may determine to assure that the
substance or substances does not become available to un-
authorized persons.

(c) This section shall not be construed as affecting or alter-
ing in any way the disposal of controlled substances through
procedures provided in laws and regulations adopted by any
state.

8:65-8.11 Disposal of controlled substances by the District
Office

(a) Any controlled substance delivered to the District Office
of the Special Agent in Charge, U.S. Department of Justice,
Drug Enforcement Administration under 307.21 or forfeited
pursuant to section 511 of the Act (21 U.S.C. 881) may be
delivered to any department, bureau, or other agency of the
United States or of any State upon proper application ad-
dressed to the Administrator, U.S. Department of Justice,
Drug Enforcement Administratiofi, Washington, D.C. 20537.

(b) The application shall show the name, address, and of-
ficial title of the person or agency to who the controlled drugs
are to be delivered, including the name and quantity of the
substances desired and the purpose for which intended.

(c) The delivery of such controlled drugs shall be ordered
by the Special Agent in Charge, if in his opinion, there exists
a medical or scientific need therefor.

8:65-8.12 Native American Church

The listing of peyote as a controlled substance in schedule
I does not apply to the nondrug use of peyote in bona fide
religious ceremonies of the Native American Church, and
members of the American Native Church so using peyote are
exempt from registration. Any person who manufactures
peyote for or distributes peyote to the Native American
Church, however, is required to obtain registration annually
and to comply with all other requirements of law.
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HIGHER EDUCATION

For the following Department of Higher Education
proeposals, submit comments by December 18, 1985 to:
Grey J. Dimenna, Esq.
Administrative Practice Officer
Department of Higher Education
225 West State Street
Trenton, New Jersey 08625

(a)
BOARD OF HIGHER EDUCATION

Fund for the Improvement of Collegiate
Education
Policies and Procedures

Proposed New Rules: N.J.A.C. 9:2-2

Authorized By: Board of Higher Education, T. Edward
Hollander, Chancellor and Secretary.

Authority: P.L. 1985, c. 193 (N.J.S.A. 18A:62-8 et seq.,
specifically 18A:62-12).

Proposal Number: PRN 1985-621.

The agency proposal follows:

Summary
The Board of Higher Education is statutorily charged with
the responsibility for adopting rules and regulations regarding
the priorities and competitive grant procedures of the Fund
for the Improvement of Collegiate Education (FICE). FICE
is a fund established within the Department of Higher Educa-
tion to make grants to institutions of higher education for the
purpose of improving teaching processes, access to and the
academic quality of higher education and the retention of
students, especially those receiving financial aid. The proposed
new rules set forth the fund’s priorities and the procedures

to be utilized in awarding grants.

Social Impact
The proposed new rules will govern procedures whereby
institutions of higher education may apply and receive grant
funds for projects under the FICE program. Awarding of such
grant funds shall provide for various programs to improve
collegiate education at such institutions.

Economic Impact
The proposed new rules governs procedures whereby in-
stitutions may apply for and receive grant funds for projects
under the FICE program. For fiscal year 1985, $2 million has
been appropriated to the program.

Full text of the proposed new rules follows:
SUBCHAPTER 2. FUND FOR THE IMPROVEMENT

OF COLLEGIATE EDUCATION:
POLICIES AND PROCEDURES
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9:2-2.1 Definitions

The following words shall have the following meanings
unless the context clearly indicates otherwise,

“Board” means the Board of Higher Education of New
Jersey.

““Chancellor” means the Chancellor of the New Jersey De-
partment of Higher Education.

“*Department” means the New Jersey Department of Higher
Education.

“Fund” means the Fund for the Improvement of Collegiate
Education.

“Institution” means an institution of collegiate grade in
New Jersey which is approved or licensed by the State Board
of Higher Education.

9:2-2.2 Fund priorities

(a) The purpose of the Fund is to make grants to institu-
tions including, but not limited to, grants for:

I. The improvement of teaching and learning processes;

2. The improvement of access to and the academic quality
of higher education;

3. The enhancement of the quality of student life on cam-
pus; and

4. The improvement of collegiate retention of students, in
particular, students receiving assistance through State
financial aid programs.

(b) The specific objectives for the Fund may vary from year
to year, but must be consonant with the above purpose of the
Fund. These objectives shall be stated in the annual request
for proposals issued by the Department to the institutions.

9:2-2.3 Competitive grant procedures

(a) A request for proposal shall be issued annually by the
Department to all New Jersey institutions sufficiently in ad-
vance of the deadline for receipt of proposals. The proposal
will:

1. Describe the purpose of the Fund;

2. State the goals and objectives;

3. Set forth funding categories and policies; and

4. Provide guidelines for the development and submission
of the proposal, budget and attachments.

(b) Proposal review shall be performed by independent con-
sultants retained by the Department for this purpose.

(c) The review process shall be in conformity with
procedural and content guidelines developed by the Depart-
ment as set forth in the request for proposals.

(d) Grants shall be awarded based upon competitive criteria
established by the Board, including but not limited to:

1. Their ability to accomplish the objectives delineated in
the annual request for proposals;

2. Their congruence with the funding restrictions and the
evaluation requirements set forth in the annual request for
proposals;

3. Their individual merit and worthiness for funding rela-
tive to other competing proposals; and

4. Other criteria consistent with the purpose of the Fund,
annually set forth in the request for proposal as developed by
the Department.

9:2-2.4 Consortial arrangements

(a) Consortial arrangements of institutions, including pub-
lic and private agencies and organizations are jointly eligible,
but a single institution must serve as the fiscal agent.
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STUDENT ASSISTANCE BOARD

(a)

Student Assistance Programs Award
Combinations

Proposed Repeal and New Rule: N.J.A.C.
9:7-2.9

Authorized By: Student Assistance Board, Joseph Streit,
Chairman.

Authority: N.J.S.A. 18A:71-26.6, 18A:71-26.8,
18A:71-26.11, 18A:71-26.12, 18A:71-47(b), and
18A:71-48.

Proposal Number: PRN 1985-631.

The agency proposal follows:

Summary
The proposed new rule more clearly defines the procedures
which financial aid officers must follow when reviewing other
financial aid received by students holding awards provided
under programs administered by the Student Assistance
Board. The new rule also brings the State regulation more into
conformity with Federal regulations.

Secial Impact
The proposed new rule provides postsecondary institutions
with a clearer understanding of the allowable combination of
State, Federal, and institutional aid as they develop financial
aid packages in accordance with the total educational budget
for students pursuing their undergraduate education.

Economic Impact
The proposed new rule further defines award combinations
in an effort to maintain equity in the distribution of scholar-
ship and grant funds administered by the Student Assistance
Board.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

9:7-2.9 Award combinations

[Students receiving a Tuition Aid Grant award may also
accept a Garden State Scholarship or an Educational Op-
portunity Fund Grant if offered by the institution they attend
or plan to attend. Students cannot simultaneously hold an
Educational Opportunity Fund Grant and a Garden State
Scholarship but students can simultaneously receive a Dis-
tinguished Scholarship and an Educational Opportunity Fund
Grant in any single semester. The total amount of financial
aid received by a student may not exceed the college budget
as defined by the institution. Tuition Aid Grants will in gen-
eral be reduced so that the student’s resources will not exceed
the financial aid officer’s estimate of the student’s need, to a
minimum grant of $100.00. This policy will permit students
to accept other offers of student assistance as well as facilitate
their acceptance into the Educational Opportunity Fund Pro-
gram.]

(a) Students receiving New Jersey State student aid funds
may receive combinations of a Tuition Aid Grant, a Dis-
tinguished Scholarship, veterans grants, a POW/MIA grant, a
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Public Tuition Benefits grant, and a Garden State Scholarship
or an Educational Opportunity Fund grant. Students cannot
simultaneously hold an Educational Opportunity Fund grant and
a Garden State Scholarship grant in any single semester.

(b) Students applying for financial aid at the institution they
are attending may not receive aid in excess of their financial
need as determined by the uniform methodelogy. Aid is defined
as scholarships and grants based on need, educational loans,
except Guaranteed Student Loans and PLUS Loans, college
work-study program earnings, tuition reimbursement such as
through an employer or military, monies awarded through other
legislation such as the Trade Adjustment Act and ROTC schol-
arships, including the monthly subsistence payment, and voca-
tional rehabilitation assistance. Distinguished Scholarship
awards, other scholarships based on merit, other special benefit
grants, Guaranteed Student Loans, and PLUS Loans may be
used to replace total family contribution. The total assistance
received from all sources may not exceed the total college educa-
tional budget as defined by the institution.

() If the total amount of aid exceeds the student’s need by
more than $100.00, an adjustment to some portion of the aid
package is required. The first adjustment should be made to
reduce student loans, then to any institutional aid (including
federal campus-based programs) and lastly, to State awards.

(a)

Garden State Scholars

Eligibility Requirements; Award Amounts;
Recruitment and Awarding Responsibilities;
Institutional Eligibility, Allocations, and
Funding of Awards; Renewal of Scholarships

Proposed Amendments: N.J.A.C. 9:7-4.1 and
4.2

Proposed Repeal and New Rule: N.J.A.C.
9:7-4.5

Proposed New Rules: N.J.A.C. 9:7-4.3 and 4.8

Authorized By: Student Assistance Board, Joseph Streit,
Chairman.

Authority: N.J.S.A. 18A:71-26.5, 18A:71-26.6,
18A:71-26.8, 18A:71-26.10 and 18A:71-26.12.

Proposal Number: PRN 1985-632.

The agency proposal follows:

Summary

The proposed amendments and new rules recognize the
Garden State Distinguished Scholarship Program as a vehicle
for recruiting academically able students to attend New Jersey
postsecondary institutions. As a result of this program,
changes were recommended to strengthen the academic com-
ponent of the Garden State Scholarship Program and link
funding to institutional recruitment activities. These changes
also recognize that students with the highest level of academic
achievement should be eligible for increased funding.

Social Impact

The proposed amendments and new rules define institu-
tional recruitment activities required for the Garden State
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Scholarship Program by linking funding to recruitment efforts
and also provide for an increase in the amount of the award
for students with high achievement on the Scholastic Aptitude
Test and through secondary school performance.

Economic Impact
The proposed amendments and new rules provide increased
awards for students who exhibit the highest level of academic
achievement and require that institutions link funding under
this program with institutional recruitment activities.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

9:7-4.1 Eligibility requirements

(a) Undergraduate Garden State Scholarship recipients
must meet minimum academic requirements as defined
[below] in N.J.A.C. 9:7-4.6, demonstrate financial need as
defined herein, and be selected by the institution they attend
or plan to attend. In addition to the financial need determina-
tion explained in N.J.A.C. 9:7-2.4 and 2.9, undergraduates
must have demonstrated financial need to qualify for an
award. Demonstrated financial need is the difference between
the applicant’s total resources {(Estimated Family Contribu-
tion and other aid) and the total cost of college attendance
(coliege budget). The undergraduate’s demonstrated financial
need will be reviewed annually by the institution to determine
renewal eligibility.

(b) Distinguished Scholarship recipients must meet the
academic requirements as defined by the Student Assistance
Board. The academic requirements shall include secondary
school ranking in the graduating class and/or a combination
of the secondary school ranking and combined Scholastic
Aptitude Test scores. Each year the Student Assistance Board
shall determine and publicize the actual academic require-
ments prior to the distribution of awards. Such scholarships
may be awarded on the basis of indicators of academic merit
defined by the Board, without consideration of financial need,
and must satisfy the requirements as stipulated in N.J.A.C.
9:7-2.9. Distinguished Scholarship recipients must attend an
eligible New Jersey institution and [are] may be eligible to
receive a Garden State Scholarship [. This scholarship can be
awarded in conjunction with] or an Educational Opportunity
Fund Grant. Distinguished Scholarship recipients will be
selected without regard to their course of study and awards
will not be limited by institutions. Distinguished Scholarships
are renewable for up to four or five years, depending upon
the course of study and providing the student continues to
achieve satisfactory academic progress. Eligible scholars may
receive assistance under the Tuition Aid Grant Program.

{c) (No change.)

9:7-4.2 Award amounts

Undergraduate scholarship award amounts shall be a mini-
mum of $200.00. The maximum Garden State Scholarship
award shall be [established annually by the Student Assistance
Board] $1,000 and the Student Assistance Board shall annually
establish award amounts in recognition of various levels of
academic achievement. The exact amount of the Garden State
Scholarship award shall be determined by the college financial
aid officer and depend upon the student’s financial need [tak-
ing into account the family contribution and other aid re-
ceived, the total of which may not exceed the college budget
(as defined by the institution)] as defined in N.J.A,C. 9:7-2.9.
The Garden State Distinguished Scholarship award [is made
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without consideration of financial need. The maximum] and
the graduate fellowship award amounts shall be established
annually by the Student Assistance Board.

9:7-4.3 Recruitment and awarding responsibilities

Institutions must develop and implement recruitment activities
designed to promote the Garden State Scholarship Program.
Institutional allocations received through this program must be
linked to institutional recruitment activities. Expenditures and
recruitment results will be reviewed by the department and un-
utilized funds will be subject to reallocation by the Student
Assistance Board.

[9:7-4.5 College eligibility and allocation procedures for
undergraduate grants]

[(a) The Student Assistance Board will determine each year
the amount of Garden State Scholar appropriated funds which
may be allocated to individual New Jersey collegiate institu-
tions.

(b) Allocations for the 1979-80 award year are based on the
average annual amount of State Scholarship expenditures by
an institution over the three-year period AY 75-76 to AY
77-78. In addition, they will receive 90 percent of the original
1978 allocation plus the 1978 reallotment amount. The 1979
allotment will be made available to institutions as an amount
without distinction between initial and renewal amounts.]

9:7-4.5 Institutional eligibility, allocations, and funding of
awards

(a) An eligible institution is one that is located in New Jersey,
is approved or licensed by the State Board of Higher Education,
and is accredited by a regional accrediting association re-
cognized by the Council on Postsecondary Accreditation.

(b) The Student Assistance Board will annually allocate
scholarship funds to all eligible institutions to assist eligible
renewal and initial award recipients. ANl eligible institutions will
be guaranteed a minimum allocation of funds for undergraduate
scholarships annually by the Student Assistance Board.

(¢) The Board may periodically redistribute, transfer, or ad-
just any uncommitted scholarship funds. Under no circumstances
shall the Board be held responsible for commitments made by
institutions in excess of their annual allocation.

9:7-4.8 Renewal of scholarships

Students receiving undergraduate or graduate scholarship as-
sistance will continue to receive aid provided they continue to
meet all of the eligibility criteria as stipulated in statute and
in the regulations adopted by the Student Assistance Board.
Award eligibility based upon academic achievement, as defined
in N.J.A.C. 9:74.6, must only be evaluated when initial awards
are being determined and the academic eligibility criteria used
at the time scholarships are awarded shall remain throughout
the student’s remaining period of eligibility.
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HIGHER EDUCATION ASSISTANCE
AUTHORITY

(a)

Student Loans
Insurance Fees

Proposed Amendment: N.J.A.C. 9:9-1.6

Authorized By: New Jersey Higher Education
Assistance Authority, Jerome Lieberman, Chairman.

Authority: N.J.S.A. 18A:72-10.

Proposal Number: PRN 1985-639.

The agency proposal follows:

Summary

The proposed amendment changes the method of payment
and refund policy of the required insurance fee under the
Guaranteed Student Loan Program. Currently, a borrower
must pay the lending institution the required one percent (of
the total loan requested) fee up front with the submission of
the student loan application. Refund of the fee is not allowed
once the application has been approved regardless of whether
the loan is ever received. Under the proposed amendment, the
borrower would not pay the fee up front with the submission
of the application, but the amount of the fee would be de-
ducted from the loan proceeds upon disbursement. Thus, stu-
dent borrowers will only be charged the fee if the loan is
actually received.

Social Impact
The proposed amendment will result in greater adminis-
trative ease in processing student loan applications by lending
institutions.

Economic Impact
The proposed amendment will eliminate the need for bor-
rowers to pay money up front in applying for a student loan
and will ensure that only those students who actually receive
a loan pay the fee.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

9:9-1.6 Insurance and origination fees

(a) An applicant for a student loan must:

1. Pay an insurance fee of one percent of the requested
amount of the loan. Checks should be made payable to the
lender. Any adjustment or refund is made by the lender. [No
refunds will be issued after the application has been approved
by the Authority.] The fee is only charged upon [approval]
disbursement, however, the fee is not charged twice if the
student changes schools within the same academic year:

2. (No change)

(b) (No change.)
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(a)

Guaranteed Student Loan Program
Defaulted Loan Interest Payments; Procedure
for Filing Claim

Proposed Amendment: N.J.A.C. 9:9-1.16

Authorized By: New Jersey Higher Education
Assistance Authority, Jerome Lieberman, Chairman.

Authority: NJ.S.A. 18A:72-10.

Proposal Number: PRN 1985-622.

The agency proposal follows:

Summary

The Higher Education Assistance Authority is statutorily
charged with the administration of the Guaranteed Student
Loan Program including the purchasing of defaulted student
loans from lending institutions pursuant to its guaranty agree-
ments. Under current State regulations, lending institutions
may bill the Higher Education Assistance Authority for the
outstanding principal of the loan plus accrued interest up to
one year from the date of first delinquency. The proposed
amendment changes the amount of interest which the Higher
Education Assistance Authority may be billed to a maximum
of 90 days beyond the date of default, thereby bringing this
requirement into accord with Federal regulations concerning
this area.

Social Impact
The proposed amendment, by narrowing the time between
the loan’s default and the purchase of the defaulted loan by
the Higher Education Assistance Authority, will require lend-
ing institutions to submit defaulted loans to the Higher Educa-
tion Assistance Authority for purchase under its guaranty
agreement on a more timely basis.

Economic Impact
Limiting the amount of interest which the Higher Education
Assistance Authority shall pay to lending institutions on de-
faulted student loans shall lessen the total amount of interest
payments made by the Higher Education Assistance Authority
to lending institutions.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

9:9-1.16 Procedure for filing claim

(a)-(b) (No change.)

(¢) Separate claims must be submitted on each loan accru-
ing interest at different rates. It is permissible to combine more
than one loan on one claim form as long as the interest rate
is the same. Two sets of claims forms will be sent with both
copies expected to be returned in completed form. The lender
will be reimbursed for the total unpaid principal and interest
due [not to exceed one year’s interest following the expiration
of the grace period on all non-converted accounts and not to
exceed one year’s interest following the date of the first delin-
quent payment on converted accounts] for a period not to
exceed 90 days beyond the date of default on both non-converted
and installment accounts. A photostatic copy of the note must
be forwarded with the claims. By law, the Authority may not
reimburse the lender for late charges.
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(b)

Direct PLUS Program
Loan Prerequisites

Proposed Amendment: N.J.A.C. 9:9-9.2

Authorized By: New Jersey Higher Education
Assistance Authority, Jerome Lieberman, Chairman.

Authority: N.J.S A. 18A:72-10.

Proposal Number: PRN 1985-623.

The agency proposal follows:

Summary

The Higher Education Assistance Authority is statutorily
charged with the administration of the Guaranteed Student
Loan Program and PLUS (Parent Loans for Undergraduate
Students) program, two Federally insured educational loan
programs, within the State of New Jersey. The Higher Educa-
tion Assistance Authority is also authorized to make such
loans directly to applicants who are eligible for loans but are
unable to obtain such a loan from a financial institution.
Federal regulations permit the Higher Education Assistance
Authority to adopt its own regulations regarding its direct
loan programs concerning the need for a co-signer. The
proposed amendment changes the current Higher Education
Assistance Authority policy mandating a co-signer for each
direct PLUS loan issued by the Higher Education Assistance
Authority to allow the Higher Education Assistance Authority
discretion as to the requirement for a co-signer.

Social Impact
The proposed amendment, by granting the Higher Educa-
tion Assistance Authority discretion as to whether a co-signer
is required for a direct PLUS loan, will make direct PLUS
loans more available for financially qualified borrowers.

Economic Impact
Elimination of the co-signer requirement for all borrowers
will eliminate financial barriers to qualified borrowers, thereby
allowing a greater number of PLUS loans to be issued.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

9:9-9.2 Loan prerequisites

(a) Prior to obtaining a direct PLUS loan, the borrower
must satisfy the following additional requirements:

1.-2. (No change.)

3. Each applicant [will] may be required to have a co-signer
for each loan at the discretion of the Authority; and

4.-5. (No change.)
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The following proposals are authorized by Geoffrey S. Per-
selay, Acting Commissioner, Department of Human Services.

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

For proposals numbered PRN 1985-616, 618, 641 and 642,
submit comments by December 18, 1985 to:
Henry W. Hardy, Esq.
Administrative Practice Officer
Division of Medical Assistance
and Health Services
CN 712
Trenton, NJ 08625

(a)

Administration Manual
Retroactive Eligibility: Time Limit for
Submission of Application

Proposed Amendment: N.J.A.C. 10:49-1.1

Authority: N.J.S.A. 30:4D-3i, 7a, 7b, 7c; 1902(a)(34) of
the Social Security Act; 42 CFR 435.914; 42 CFR
447.45(d).

Proposal Number: PRN 1985-618.

The agency proposal follows:

Summary

This proposal concerns Medicaid patients who apply for
coverage of their medical bills that occurred three months
prior to the month of application for public assistance. This
provision is required by 1902(a)(34) of the Social Security Act
and federal regulations (42 CFR 435.914), and is a mandatory
component of the state’s Title XIX program. It is commonly
referred to as retroactive eligibility.

Under the current system, there is no time limit for Medi-
caid patients to submit their applications for retroactive
eligibility. Consequently, some applications are received by the
Retroactive Eligibility Unit (within the Division of Medical
Assistance and Health Services) several months after the pa-
tient applied for assistance, such as AFDC (Aid to Families
with Dependent Children), SSI (Supplemental Security In-
come), etc. The delay in filing an application for retroactive
eligibility presents a problem with paying some of the medical
services that were rendered during the retroactive period.

If the patient/applicant is found financially eligible, Medi-
caid providers are advised to submit the appropriate Medicaid
claim form to the Retroactive Eligibility Unit for consider-
ation and authorization for payment. An approved claim is
sent to the appropriate fiscal agent, either New Jersey Blue
Cross or the Prudential Insurance Company, for processing.
Occasionally the fiscal agents deny payment of a claim that
is “overaged,” i.e., beyond 12 months from the date of service.
Federal regulations (42 CFR 447.45(d)) require providers to
submit all claims no later than 12 months from the date of
service. In essence, a delay in submitting an application for
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retroactive eligibility may pose a problem with the federal time
requirements for claim submittal.

Therefore, the Division proposes to require Medicaid pa-
tients to submit their applications for retroactive eligibility
within six months from the date of application for assistance
(AFDC, SSI, etc.). Applications not submitted within the
prescribed time frames will not be processed and will be re-
turned to the applicant. The patient/applicant would have the
right to request a hearing if he/she disagreed with the
Division’s denial.

The Division believes this rule is necessary to insure a
prompt determination of a patient’s eligibility for Title XIX
(Medicaid) coverage during the retroactive period, and for
prompt payment to qualified providers who rendered services
(that can be covered by the New Jersey Medicaid Program)
during this period.

Social Impact

The proposal impacts on all applicants for AFDC, SSI or
other benefit programs that enables a person to qualify for
Title XIX coverage. When a person applies for AFDC, SSI,
etc., they will have six months from this date to submit an
application for retroactive eligibility. The purpose of the retro-
active eligibility application is to request coverage of any
unpaid medical bills that were incurred three months prior to
the month of application.

The rule impacts on Medicaid providers who wish to be
reimbursed for services rendered during the retroactive period.
The only possibility that their claims can be processed for
payment is if the patient is declared financially eligible. A
patient/applicant who does not submit an application timely
will be considered ineligible during the retroactive period.

Economic Impact

The Division’s Retroactive Eligibility Unit is already re-
sponsible for processing applications for retroactive eligibility.
It is not anticipated there will be any additional administrative
costs associated with this proposal.

Applications for retroactive eligibility that are submitted
timely will be processed in the usual manner. The pa-
tient/applicant will be notified as to their eligibility status. An
application that is not submitted timely will be returned to
the patient/applicant.

In the event a patient/applicant is declared eligible,
providers will be notified that unpaid bills may be covered by
the New Jersey Medicaid Program. The providers must submit
the appropriate claim form to the Retroactive Eligibility Unit
for consideration. Claims not submitted in the prescribed
manner will be returned to the provider. If the patient is
eligible, and the service is covered, then the provider will be
entitled to reimbursement in accordance with the usual Medi-
caid policies and procedures.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated by brackets [thus]).

10:49-1.1 Who is eligible for medicaid?

(a)-(c) (No change.)

(d) Persons applying for Medicaid benefits will be asked if
they have unpaid medical bills incurred within the three month
period immediately prior 1o the month of application for
Medicaid. Persons indicating that they do have such bills may
complete an “Application for Retroactive Medicaid Eligibili-
ty” (FD-74) and forward the application with all outstanding
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unpaid bills to the Medicaid Retroactive Eligibility Unit. An
application for retroactive eligibility may be obtained by the
applicant or his/her authorized agent from the county welfare
agency, the Medicaid District Office or the Retroactive
Eligibility Unit, Medicaid Central Office[, Trenton] (address
on application). The application must be submitted within six
months from the date of application for public assistance.

1. If the New Jersey Medicaid Program determines that the
person was eligible for Medicaid at the time the service was
rendered or item supplied, providers will be notified directly
that the unpaid bills for any service/item covered by the New
Jersey Medicaid Program may be reimbursable in accordance
with standard Medicaid reimbursement procedures. The
provider will then complete the appropriate Medicaid claim
form and must submit it to the Retroactive Eligibility Unit
for consideration and authorization of payment.

(e) (No change.)

(a)

Pharmaceutical Services Manual

Drug Products in Unit Dose or Other Special
Packaging, Drug Products Primarily Used
for Cosmetic Purposes

Proposed Amendments: N.J.A.C. 10:51-1.14
and 5.16

Authority: N.J.S.A. 30:4D-6b(6), 7, 7a, 7b; 30:4D-22,
24,
Proposal Number: PRN 1985-642.

The agency proposal follows:

Summary

This proposal concerns types of prescription drugs that will
not be eligible for reimbursement by both the New Jersey
Medicaid Program and the PAAD (Pharmaceutical Assistance
to the Aged and Disabled) Program.

Manufacturers of pharmaceuticals issue drugs in unit dose
packaging or other special packaging. In some instances, the
unit dose or special packaging is substantially more costly than
the same drug issued in non-unit dose, or non-special pack-
aging.

The Division of Medical Assistance and Health Services (the
Division) plans to notify pharmaceutical providers by news-
letters of the specific products which will not be covered in
unit dose or special packaging. The Division can still cover
the same drug provided in the less costly, or non-unit dose,
form.

The most frequent use of unit dose packaging is for drugs
distributed to long term care facilities.

The proposal also concerns the lack of eligibility of payment
for drugs which are primarily cosmetic in nature.

Social Impact
The rule should not impact significantly on Medicaid or
PAAD patients who require these drugs because they still can
be obtained in the non-unit dose form.
The rule would impact on providers of pharmaceutical ser-
vices since some of their products issued in unit dose or special
packaging will not be covered by the Medicaid or PAAD
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programs. The prohibition would apply in those instances
where the cost of the drug in unit dose packaging is signifi-
cantly more than the same product in non-unit dose form.

Economic Impact

The Division might experience some cost savings by reim-
bursing for drugs in the non-unit form.

The impact on providers will vary, depending on the drugs
which would not be reimbursed if they were issued in unit dose
packaging or other special packaging. However, providers
might still be entitled to reimbursement if the drug were issued
in non-unit dose form.

Medicaid patients are not required to pay towards the cost
of prescription drugs. PAAD beneficiaries are required by law
to pay a $2.00 copayment for prescription drugs (N.J.S.A.
30:4D-22).

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated by brackets [thus]).

10:51-1.14  Services not eligible for reimbursement

(a) The following classes of prescription drugs are not
eligible for reimbursement:

1.-16. (No change.)

17. Products for which the cost in unit dose packaging, or
other special packaging, exceeds an amount which would be
deemed reasonable by the Commissioner (Human Services) when
compared to the cost of the same product in non-unit dose, or
non-special packaging.

i. EXAMPLE: Cimetidine unit dose liquid is twice the cost
of Cimetidine liquid packaged in bottles. This is deemed an
unreasonable difference in cost.

18. Products in forms and whose labeling or prescription
indicates the primary use is cosmetic in nature, i.e., hair resto-
ration.

1. EXAMPLE: Topically applied products containing Min-
oxidil.

19. Products which do not offer significant price and/or
therapeutic advantage over existing reimbursable products.

(b) (No change.)

10:51-5.16 Pharmaceutical services not eligible for payment

(a) The following classes of prescription drugs will not be
honored for payment:

1.-3. (No change.)

4. Drugs dispensed during periods the PAAD eligible is a
patient in a Long-Term Care Facility (SNF, ICF), Hospital
[and] or Special Hospital and has drug benefits covered in full
or in part by Medicaid, Medicare, Blue Cross or other plans
or if such benefits are included in the daily rate of the facility.

i. (No change.)

5.-10. (No change.)

11. Products for which the cost in unit dose packaging, or
other special packaging, exceeds an amount which would be
deemed reasonable by the Commissioner (Human Services) when
compared to the cost of the same product in non-unit dose, or
non-special packaging.

i. EXAMPLE: Cimetidine unit dose liquid is twice the cost
of Cimetidine liquid packaged in bottles. This is deemed an
unreasonable difference in cost.

12. Products in forms and whose labeling or prescription
indicates the primary use is cosmetic in nature, i.e., hair resto-
ration.

i. EXAMPLE: Topically applied products containing Min-
oxidil.

13. Products which do not offer significant price and/or
therapeutic advantage over existing reimbursable products.
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(a)

Pharmaceutical Services Manual
Consultant Pharmacist Services

Proposed Readoption: N.J.A.C. 10:51-4

Authority: N.J.S.A. 30:4D-6a(4)(a)b(6)(13)(14), 7, 7a,
7b; 42 CFR 442.333; 20 CFR 405.1127.
Proposal Number: PRN 1985-616.

The agency proposal follows:

Summary

Pursuant to Executive Order No., 66(1978), N.J.A.C.
10:51-4, entitled Consultant Pharmacist Services, expires on
April 10, 1986. This proposal is designed to readopt the Con-
sultant Pharmacist Subchapter of the Pharmaceutical Services
Manual. The rule is based on federal regulations which require
supervision of pharmaceutical services in both skilled nursing
facilities (SNF) (20 CFR 405.1127) and intermediate care fa-
cilities (ICF) (42 CFR 442.333). In New Jersey, SNFs and
ICFs are collectively referred to as LTCFs (long term care
facilities).

A qualified consultant pharmacist is one who holds a cur-
rent valid license from the New Jersey State Board of Phar-
macy, has at least one year’s experience in the practice of
institutional pharmacy, and can, upon request, produce
evidence of successfully completing annual training programs.

The consultant pharmacist is responsible for assuring that
LTCFs administer drugs in compliance with all state and
federal laws. The duties of the consultant pharmacist include
monitoring the drug regimen of each patient to assure that
the patient receives the prescribed dosage at the proper inter-
vals. The consultant pharmacist also assures the LTCF main-
tains adequate and accurate records, and other duties as speci-
fied in the regulation.

The rule should be continued because it is necessary, ade-
quate, reasonable, efficient, understandable and responsive for
the purpose for which it was promulgated. The rule was, and
is still, needed to implement federal requirements governing
dispensation and administration of drugs in LTCFs. The rule
has not been amended since its adoption and is not being
changed on readoption because it adequately describes the
qualifications and responsibilities of a consultant pharmacist

in an LTCF.

Social Impact

The rule impacts on Medicaid patients in LTCFs, all LTCFs
that participate in the New Jersey Medicaid program, and
upon consultant pharmacists. The rule should be continued
because many Medicaid patients in LTCFs require prescribed
medication which should be monitored by a qualified pharma-
cist. In addition, the LTCFs policies and procedures for order-
ing, storing, disposing of drugs and maintaining records
should also be supervised by a qualified pharmacist.

The rule needs to be readopted to insure continued com-
pliance with federal requirements, and to set forth qualifi-
cations and responsibilities for those pharmacists functioning
as consultants in LTCFs that participate in the New Jersey
Medicaid Program.
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Economic Impact

The Division of Medical Assistance and Health Services
does not directly reimburse consultant pharmacists. The
LTCF is responsible for reimbursing the consultant pharma-
cist, and enters this figure on their cost report. The Division
uses the figures on the LTCFs cost report to determine the
per diem rate. Therefore, the Division does compensate the
LTCEF for the required function of the consultant pharmacist.

There are no specific figures available because there is no
direct reimbursement to the individual consultant.

Medicaid patients are not required to pay for the services
of a consultant pharmacist. Medicaid patients in LTCFs are
required to contribute toward the cost of their care based on
their available income.

The rule should be continued to enable the Division to
receive federal funding for a required component of patient
care in an LTCF.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 10:51-4.

(b)

Vision Care Manual
Billing Procedures

Proposed Readoption: N.J.A.C. 10:62-3

Authority: N.J.S.A. 30:4D-6a(5)b(6)(7).
Proposal Number: PRN 1985-641.

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.JA.C.
10:62-3, entitled Billing Procedures, expires on July 10, 1986.
This proposal is designed to readopt the Billing Procedures
Subchapter of the Vision Care Manual. The rule describes the
billing procedures which are used by providers of vision care
services, including ophthalmologists, optometrists, and opti-
cians.

Claims for eye examination and treatment are submitted on
the HCFA-1500. Claims for optical appliances are submitted
on form MC-9. Both types of claims are processed by the
Prudential Insurance Company, acting as fiscal agent for the
Division of Medical Assistance and Health Services.

The rule also contains instructions for patient identification,
prior authorization when appropriate, combination Medi-
care/Medicaid claims using the HCFA-1500, and instructions
for completing the MC-9 form.

An administrative review has been -conducted, and a de-
termination made that the rule should be continued because
it is necessary, adequate, reasonable, efficient, understandable
and responsive for the purpose for which it was intended. The
rule instructs providers of vision care services on the method
of billing the New Jersey Medicaid Program in order to obtain
reimbursement.

The rule was amended as R.1981 d.249, effective July 9,
1981 to indicate that the HCFA-1500 would be the claim form
used by physicians and other practitioners (for services other
than optical appliances). The HCFA-1500 claim form is used
by both Medicare and Medicaid.
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The only change being made upon adoption is that the
address for the Division of Medical Assistance and Health
Services should be CN-712, not P.O. Box 2486.

Social Impact

The rule applies to all Medicaid patients who are in need
of eye care and optical appliances. The rule also applies to
all providers of vision care services, who need to know the
proper method of submitting a claim when treating a Medicaid
patient.

The rule needs to be continued so Medicaid patients can
receive necessary eye care and corrective treatment, and the
providers can be reimbursed accordingly.

Economic Impact

The Division spent approximately 5 million dollars (federal-
state share combined) on vision care services in fiscal year
1984. There is no cost to the Medicaid patient.

The economic impact on providers varies, depending on the
number of Medicaid patients being treated. Providers are re-
imbursed on a fee for service basis.

The rule needs to be readopted to insure continued receipt
of federal funding for vision care services.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 10:62-3.

Full text of the proposed amendment to the readoption
follows (deletions shown in brackets [thus;] additions shown
in boldface thus).

10:62-3.8 Mailing instructions
(a) For items requiring prior authorization detach the last
copy for your records and forward the original and first copy
(carbon attached) to:
Vision Care Unit
Division of Medical Assistance and Health Services
[P.O. Box 2486] CN-712
Trenton, New Jersey 08625

(b)-(d) (No change.)

(CITE 17 N.J.R. 2732)
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(a)

DIVISION OF PUBLIC WELFARE

Medicaid Only Manual
Deeming of Income

Proposed Amendment: N.J.A.C. 10:94-5.5

Authority: N.J.S.A. 44:7-87; 42 CFR 435.20; and 20
CFR 416.1160 through 1169.
Proposal Number: PRN 1985-630.

Submit comments by December 18, 1985 to:
Audrey Harris, Director
Division of Public Welfare
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

As a result of meetings with county welfare agency (CWA)
staff, the Department recognized the need to clarify regu-
lations regarding the deeming of income in the Medicaid Only
program. While existing regulations prescribing the deeming
process are correct, CWA staff advised they are difficult to
follow due to the complex nature of the deeming process.
Therefore, the Department is proposing to amend N.J.A.C.
10:94-5.5 in order to clarify the deeming process by outlining
specific steps to follow for each of the deeming situations, that
is, ineligible spouse to eligible spouse, ineligible spouse to
eligible spouse and eligible child, and parent to eligible child
deeming.

Deeming of income, as part of the financial eligibility pro-
cess, is required by Federal regulations at 42 CFR 435.20 and
20 CFR 416.1160 through 1169. Deemed income is income
attributed to another whether or not the income is actually
available to the second person. The deeming process re-
cognizes some measure of relative responsibility as it applies
from spouse-to-spouse or parent-to-child. The basis for deem-
ing lies in the concept that husband and wife, parents and
children, who are individuals related by blood, marriage or
adoption and living together generally have a responsibility
for each other and share income and resources.

The amended rule does not change the deeming rules, but
rather clarifies the steps to be used to arrive at deemed income.

Social Impact
The amended deeming regulations will provide clarification
of the deeming process for CWA staff as well as applicants
for and recipients of Medicaid Only. This proposal is con-
sidered to have a positive social impact as it serves to clarify
the complex deeming process.

Economic Impact
These clarifying amendments have no adverse economic
impact on the public at large or CWAs. However, these
amendments will serve to facilitate administration of the pro-
gram.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).
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10:94-5.5 Deeming of income

(a) When an applicant/recipient is an adult residing in the
same household with fhis/her] his or her ineligible spouse or
is a child residing in the same household with [his/her] his
or her parent(s) or spouse of the parent, the income of the
ineligible spouse or parent(s) is considered in the determina-
tion of financial eligibility. The amount included as income
to the applicant/recipient, whether or not it is actually avail-
able, is called deemed income and is computed as described
in N.J.A.C. 10:94-5.5(c), (d), (e), and (f).

1. Child: For the purpose of this section, a child is an
individual who is not married and is under the age of 18
(see N.J.A.C. 10:94-5.3(a)1 5i regarding earnings of a child who
is a student). Additionally, deeming of parental income to a blind
or disabled child ceases when the child reaches age 18.

2. (No change.)

(b) Items not included in deeming: In determining the in-
come of an ineligible spouse, parent and/or spouse of a parent,
or income of any ineligible children in the household, the
following are not included as income:

1.-7. (No change.)

8. The value of in-kind support and maintenance furnished
to the ineligible spouse, ineligible parent(s) or ineligible spouse
of a parent, and ineligible children in the household;

9.-10. (No change.)

11. Income necessary for a plan to achieve self-support but
only if the spouse’s or parental income is actually being used
according to the plan to achieve self-support.

[(c) Deeming procedures:

1. Deeming of income from spouse to spouse: If the appli-
cant’s/recipient’s own countable income when compared to
the applicable income standard would create financial in-
eligibility, the deeming process does not apply. However, if
such ineligibility is not established, the following deeming
steps apply:

i. Calculate the ineligible spouse’s income, both earned and
unearned, less any income excluded in accordance with
NJ.A.C. 10:94-5.5(b).

ii. Subtract the living allowance for each ineligible child
(Table A, Figure 1). This allowance is reduced by any income
of the child. (If such child is receiving public assistance, no
living allowance may be deducted). Apply this allowance first
to reduce the ineligible individual’s unearned income. Any
remaining portion of this allowance is then used to reduce
earned income.

iti. If the remaining income is equal to or less than the
appropriate amount in Table A, Figure 2, no income is avail-
able for deeming. The applicant’s/recipient’s income eligibility
is to be determined based on the income eligibility standards
in Table B.

iv. If (c)liii above does not apply, add the ineligible individ-
ual’s rtemaining unearned income to all of the appli-
cant’s/recipient’s unearned income. (See N.J.A.C.
10:94-5.4(a)12 for value of in-kind support and maintenance
in deeming situations.) Add the ineligible individual’s remain-
ing earned income to all of the applicant’s/recipient’s earned
income. All income disregards used to determine an eligible
couple’s countable income are applied as appropriate.

v. If the remaining amount is less than Table A, Figure 3,
as appropriate for the living arrangement, income eligibility
is established. If the remaining amount is equal to or higher
than the appropriate figure in Table A, the applicant/recipient
is financially ineligible.

2. Deeming of income to spouse and child(ren): In situ-
ations when an ineligible individual is subject to deeming of
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his/her income to both a spouse who is an applicant/recipient
and a child applicant/recipient, the following procedures are
used:

i. Determine the amount, if any, to be deemed to the spouse
in accordance with the procedures in N.J.A.C. 10:94-5.5(c)1.

ii. If, after deeming of income from the spouse, the adult
applicant/recipient is income eligible, there is no income to
be deemed to the child(ren).

iii. If, in the process of deeming of income to the spouse,
such spouse becomes financially ineligible, that portion of
deemed income above that necessary to create income in-
eligibility shall be deemed to any child applicant/recipient.
This income is treated as unearned income to the child. Thus,
it is subject to the $20.00 general disregard.

iv. In the event there is more than one child appli-
cant/recipient in the household, divide the deemable income
equally among them. However, income is not deemed to any
child in excess of that amount which, in combination with
his/her countable income, creates financial ineligibility. That
excess is available for deeming to any other appli-
cant/recipient child(ren) in the household.

3. Deeming of income from a parent (and spouse of a
parent) to a child: The computation methods for deeming of
income from an ineligible parent (and spouse of a parent) to
a child differ depending on the type of parental income. De-
termine to the total monthly parental income, both earned and
unearned, less any income excluded in N.J.A.C. 10:94-5.5(b).
Reduce the parental income by the living allowance for each
ineligible child (Table A, Figure 1) minus any income of such
child. (No allowance may be deducted for a child receiving
public assistance). Allocate this allowance against unearned
income first, then against earned income. The remaining in-
come should be treated in accordance with the following
procedure as appropriate.

i. Remaining income is earned income only:

(1) Further reduce remaining income by $85.00.

(2) Next, a living allowance is subtracted for the parent
(and spouse of a parent) living in the household. This allow-
ance is found on Table A, Figure 4a.

(3) The remaining amount is the income deemed to the
applicant/recipient child(ren).

ii. Remaining income is unearned only:

(1) Further reduce the remaining income by $20.00.

(2) Subtract the appropriate parental living allowance
found on Table A, Figure 4b.

(3) The remaining amount is deemed to the appli-
cant/recipient child(ren).

iii. Remaining income is both earned and unearned:

(1) Further reduce the unearned portion of the income by
$20.00.

(2) Next, reduce the earned income by any portion of the
$20.00 not used in (¢)3iii(l) above. Further, reduce the earned
income by $65.00 plus one-half the remainder. Combine any
remaining earned income with the remaining unearned in-
come.

(3) Subtract a living allowance for the parent (and spouse
of parent living in the household). (See Table A, Figure 4c).

(4) The remaining amount is the income deemed to the
applicant/recipient child(ren).

4. Treatment of income deemed to a child: Any income
deemable to a child is treated as unearned income and thus
subject to the $20.00 general disregard. In the event there is
more than one applicant/recipient child in the household, the
deemable income is divided equally among them. However,
no income is to be deemed in excess of the amount which,

(CITE 17 N.J.R. 2733)



HUMAN SERVICES

when combined with the child’s own countable income, creates
ineligibility. That excess is available for deeming to other
applicant/recipient children in the household.]

(¢) Deeming of income from spouse to spouse: If the appli-
cant’s/recipient’s own countable income, as determined in ac-
cordance with N.J.A.C. 10:94-5.2, less appropriate exclusions
in N.J.A.C. 10:94-5.3, exceeds the applicable Medicaid Only
income eligibility standard in Table B at N.J.A.C. 10:94-5.6(c)S,
the applicant/recipient is financially ineligible for Medicaid
Only based on his or her own countable income, and there is
no deeming. However, if the applicant’s/recipient’s own coun-
table income renders him or her financially eligible for Medicaid
Only, the following steps shall be used to compute deemed
income:

1. Step 1: Calculate separately the ineligible spouse’s earned
and unearned income, less any income excluded in accordance
with N.J.A.C. 10:94-5.5(b). Do not combine the two totals.

2. Step 2: Determine the living allowance for each ineligible
child not receiving public assistance, by subtracting the child’s
countable income from the amount of the living allowance for
an ineligible child in Table A, Figure 1.

3. Step 3: Subtract the living allowance for each ineligible
child, determined in Step 2 above, from the unearned income
of the ineligible spouse. Subtract any remaining living allowance
from the earned income of the ineligible spouse. For any in-
eligible child receiving public assistance, no living allowance may
be subtracted.

4. Step 4: If the total remaining income (earned plus un-
earned) of the ineligible spouse is equal to or less than the
appropriate remaining income amount in Table A, Figure 2, no
income is available for deeming to the applicant/recipient. The
deeming process stops.

i. Determine the applicant’s/recipient’s income eligibility for
Medicaid Only by comparing his or her own countable income
to the appropriate Medicaid Only income eligibility standard in
Table B at N.J.A.C. 10:94-5.6(c)S.

5. Step 5: If Step 4 above does not apply, and the ineligible
spouse’s remaining total income (earned plus unearned) exceeds
the appropriate remaining income amount in Table A, Figure
2, the deeming process continues and the applicant/recipient and
his or her ineligible spouse are treated as a couple. The following
deeming steps shall be used to compute the couple’s countable
income:

i. Add the ineligible individual’s remaining unearned income
after the deduction of the living allowance for the ineligible
child(ren) to all of the applicant’s/recipient’s unearned income.
Determine the value of in-kind support and maintenance in deem-
ing situations, in accordance with N.J.A.C. 10:94-5.4(a)12.

(1) Do not apply the $20.00 general income exclusion to the
applicant/recipient individual’s income before combining the in-
come.

ii. Add the ineligible individual’s remaining earned income
after deduction of the living allowance for the ineligible
child(ren) to all of the applicant’s/recipient’s earned income.

jii. Treat the two totals of unearned and earned income in
the same manner as those of an eligible couple. Apply ap-
propriate income exclusions and compute the couple’s countable
income as follows:

(1) First, subtract the $20.00 general income exclusion from
the total unearned income. Then, subtract any unused portion
of the general income exclusion from the total earned income,
if any.

{2) From the remaining earned income, subtract $65.00 (work
expense allowance) and one-half of the remainder of earned
income.
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(3) Add the remaining earned and unearned income together
to arrive at the couple’s total countable income.

6. Step 6: If the couple’s (applicant/recipient and ineligible
spouse) remaining countable income is less than the amount in
Table A, Figure 3, for the appropriate living arrangement, the
applicant/recipient is financially eligible for Medicaid Only. If
the couple’s remaining income is equal to or greater than the
amount in Table A, Figure 3, for the appropriate living arrange-
ment, the applicant/recipient is financially ineligible for Medi-
caid Only.

(d) Deeming of income to spouse and child(ren): In situations
when an ineligible individual is subject to deeming of his or her
income to both an applicant/recipient spouse and an appli-
cant/recipient child, the following deeming procedures are used:

1. Step 1: Determine the amount of income, if any, to be
deemed to the applicant/recipient spouse in accordance with the
procedures in N.J.A.C. 10:94-5.5(c).

2. Step 2: If, after deeming of income from the ineligible
spouse, the adult applicant/recipient is financially eligible for
Medicaid Only, there is no income available for deeming to the
applicant/recipient child(ren). The deeming process stops.

3. Step 3: If, in the proces of deeming of income to the
applicant/recipient spouse, such spouse becomes financially in-
eligible for Medicaid Only, that portion of deemed income that
exceeds the eligibility level in Table A, Figure 3, for the ap-
propriate living arrangement for the adult applicant/recipient
shall be deemed to any child applicant/recipient. This income
is treated as unearned income to the child.

4. Step 4: If there is more than one child applicant/recipient
in the household, divide the deemable income equally among
them. However, income is not deemed to any child in excess of
that amount which, in combination with his or her own countable
income, creates financial ineligibility for the child. That portion
of deemed income that exceeds the eligibility level in Table B,
for the appropriate living arrangement, shall be available for
deeming equally to any other applicant/recipient child(ren) in
the household (in accordance with Step 5 below) in addition to
their equal shares of the total parental deemable income.

5. Step 5: Combine any income deemed to the eligible child
together with any countable income of the eligible child.

i. First, subtract the $20.00 general income exclusion from
the child’s unearned income.

ii. If the child’s total income is less than the appropriate
income eligibility standard in Table B, the child is financially
eligible for Medicaid Only.

iii. If the child’s total income is greater than the appropriate
income eligibility standard in Table B, the child is financially
ineligible for Medicaid Only, and that portion of deemed income
that exceeds the eligibility level in Table B, for the appropriate
living arrangement for the applicant/recipient child, shall be
available for deeming equally to any other applicant/recipient
children in addition to their equal shares of the total deemable
income.

(e) Deeming of income from a parent (and spouse of a parent)
to a child: The computation methods for deeming of income from
an ineligible parent (and spouse of a parent) to a child differ
depending on the type of parental income.

1. Step 1: Determine the total monthly parental income, both
earned and unearned (separately), less any income excluded in
N.J.A.C. 10:94-5.5(b). Do not combine the two totals.

i. Determine the living allowance for each ineligible child not
receiving public assistance, by subtracting the child’s countable
income from the amount of the living allowance for an ineligible
child in Table A, Figure 1. No allowance may be deducted for
a child receiving public assistance.
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ii. Subtract the living allowance for each ineligible child, de-
termined in (ejli above, from the unearned income of the
parent(s). Subtract any remaining living allowance from the
earned income of the parent(s).

iii. The remaining parental income should be treated in ac-
cordance with the procedures of Step 2, 3, or 4 helow, as ap-
propriate.

2. Step 2: Remaining parental income is earned income only:

i. From the remaining parental earned income, subtract
$85.00 ($20.00 general income exclusion plus $65.00 work ex-
pense exclusion).

ii. Next, subtract the appropriate parental living allowance
for the parent (and spouse of a parent) living in the household.
This parental allowance is found in Table A, Figure 4a.

iii. The remaining amount is the income deemed to the appli-
cant/recipient child(ren). This deemed income is treated as un-
earned income.

iv. Combine any income deemed to the eligible child together
with any countable income of the eligible child.

(1) Subtract the $20.00 general income exclusion from the
child’s unearned income.

v. If the child’s total countable income is less than the ap-
propriate income eligibility standard in Table B, the child is
financially eligible for Medicaid Only.

3. Step 3: Remaining parent income is unearned only:

i. From the remaining parental unearned income, subtract
$20.00 (general income exclusion).

ii. Next, subtract the appropriate parent living allowance for
the parent (and spouse of a parent) living in the household. This
parental allowance is found in Table A, Figure 4b.

iii. The remaining amount is the income deemed to the appli-
cant/recipient child(ren). This deemed income is treated as un-
earned income.

iv. Combine any income deemed to the eligible child together
with any countable income of the eligible child.

(1) Subtract the $20.00 general income exclusion from the
child’s unearned income.

v. If the child’s total income is less than the appropriate
income eligibility standard in Table B, the child is financially
eligible for Medicaid Only.

4. Step 4: Remaining parental income is both earned and
unearned:

i. First, subtract the $20.00 general income exclusion from
the remaining parental unearned income. Then, subtract any
unused portion of the general income exclusion from the remain-
ing parental earned income.

ii. From the remaining earned income, subtract $65.00 (work
expense allowance) and one-half of the remainder of earned
income. Combine any remaining earned income with the remain-
ing unearned income.

iii. Subtract the appropriate parental living allowance for the
parent (and spouse of parent) living in the household. This par-
ental allowance is found in Table A, Figure 4c.

iv. The remaining amount is the income deemed to the appli-
cant/recipient child(ren). This deemed income is treated as un-
earned income.

v. Combine any income deemed to the eligible child together
with any countable income of the eligible child.

(1) Subtract the $20.00 general income exclusion from the
child’s unearned income.

vi. If the child’s total income is less than the appropriate
income eligibility standard in Table B, the child is financially
eligible for Medicaid Only.

(f) Treatment of income deemed to a child: Any income
deemable to a child is treated as uncarned income and thus
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subject to the $20.00 general income exclusion. If there is more
than one applicant/recipient child in the household, the deemable
income is divided equally among them. However, no income is
to be deemed in excess of the amount which, when combined
with the child's own countable income, creates ineligibility. That
portion of deemed income that exceeds the eligibility level in
Table B, for the appropriate living arrangement, is available for
deeming equally to other applicant/recipient children in the
household in addition to their equal shares of the total parental
deemable income. The following steps shall appy in treatment
of income deemed to a child:

1. Step 1: Combine any income deemed to the eligible chiid
together with any countable income of the eligible child.

2. Step 2: Subtract the $20.00 general income exclusion from
the child’s unearned income.

3. Step 3: If the child’s total remaining income js less than
the appropriate income eligibility standard in Table B the child
is financially eligible for Medicaid Only. The child has no excess
deemed income available for other applicant/recipient children.

4. Step 4: If, in the process of deeming of income to an
applicant/recipient child, such child becomes financially in-
eligible for Medicaid Only, that portion of deemed income that
exceeds the appropriate income eligibility standard in Table B
shall be divided equally among other applicant/recipient children
in the household, in addition to their equal shares of the total
parental deemable income, and shall be counted in determining
financial eligibility for Medicaid Oaly for such other children.

[(d)}ig) (No change in text.)

(a)

DIVISION OF YOUTH AND FAMILY
SERVICES

Child Abuse Prevention and Treatment Act of
1974 Requirements

Proposed Amendment and New Rule: N.J.A.C.
10:129-2, 2.2

Authority: N.J.S.A. 30:4C-4, 30:1-12, 9:6-8.15, 9:6-1,
9:6-8.9, 9:6-8.21.
Proposal Number: PRN 1985-640.

Submit comments by December 18, 1985 to:
Raymond Wolfinger
Office of Regulatory and Legislative Affairs
Division of Youth and Family Services
1 South Montgomery Street
CN 717
Trenton, N.J. 08625

The agency proposal follows:

Summary

In 1974 the Federal Government passed the Child Abuse
Prevention and Treatment Act (the Act). The Act set certain
national standards for the handling of child abuse and neglect
cases by the various states, and made available funds to those
states which would adopt state standards in compliance with
the standards outlined in the Act and adopted in regulation
form by the Secretary of Health, Education and Welfare (now
Health and Human Services). In conjunction with the Act, and
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pursuant to the availability of federal monies, in 1974, 1977
and 1984 New Jersey amended and expanded many of its child
abuse and neglect reporting and recordkeeping statutes and
rules (collectively, laws) in both Title 9 of the New Jersey
Statutes and Title 10 of the New Jersey Administrative Code.
Periodically, the Federal Government amends the Act, or
promulgates new regulations to respond to changes in the Act
as well as to increase the effectiveness of the federal standards,
and the various states must amend either their statutes or
regulations in order to remain in compliance with these federal
standards so that they can continue to receive federal monies
thereunder.

Recently, the Division of Youth and Family Services was
informed by the federal Regional Office that language in the
New Jersey Statutes concerning child abuse was too broad to
be considered consistent with Federal regulations governing
sexual exploitation of children. In order to remedy this situ-
ation N.J.A.C. 10:129-2 is being amended to add a second
section containing a new definition of sexual abuse, which
definition will mirror the change Congress made in Section
102(3) of P.L. 98-457 when amending the Act to redefine child
abuse. Section 2 of the proposed amendment will further
indicate that the definition elaborates on the definition of
sexual abuse as that term is used in Title 9 of the New Jersey
Statutes.

In order to facilitate inclusion of further amendments which
may be necessitated by future federal changes, one technical
change is also proposed. Specifically, the subchapter name is
changed to widen the scope of the subchapter.

Social Impact

The proposed amendment will be beneficial in two ways.
First, by remaining in compliance with federal requirements
New Jersey will continue to receive federal funds through the
National Center on Child Abuse and Neglect (NCCAN).
Also, by establishing a more comprehensive legal definition
of sexual abuse it should assist the prosecution of cases under
this definition.

Economic Impact
The economic impact on the State of New Jersey will be
to continue New Jersey’s compliance with federal regulations
thereby enabling New Jersey to continue to receive federal
funds in this area. Since the proposed amendment merely
explains in more detail the definition of sexual abuse, there
will be no other economic impact.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

SUBCHAPTER 2. CHILD ABUSE PREVENTION AND
TREATMENT ACT OF 1974
REQUIREMENTS
[CONFIDENTIALITY OF CHILD
ABUSE RECORDS IN
COMPLIANCE WITH FEDERAL
REQUIREMENTS]

10:129-2.2 Definition of sexual abuse

(a) The term “sexual abuse” includes:

1. The employment, use, persuasion, inducement, enticement,
or coercion of any child to engage in, or having a child assist
any other person to engage in, any sexually explicit conduct (or
any simulation of such conduct) for the purpose of producing
any visual depiction of such conduct; or
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2. The rape, molestation, prostitution, or other such form of
sexual exploitation of children, or incest with children, under
circumstances which indicate that the child’s health or welfare
is harmed or threatened thereby.

(b) The term ““child” or “children’’ means any individual whe
has not or individuals who have not attained the age of 18.

LABOR
(a)

DIVISION OF UNEMPLOYMENT AND
TEMPORARY DISABILITY
INSURANCE

Offset of Unemployment Insurance Benefits by
Retirement and Pension Income

Proposed Readoption with Amendment:
N.J.A.C. 12:17-11

Authorized By: Charles Serraino, Commissioner,
Department of Labor.

Authority: N.J.S.A. 43:21-1 et seq., specifically
43:21-11.

Proposal Number: PRN 1985-617.

Submit comments by December 18, 1985 to:
Frederick C. Kniesler, Assistant Commissioner
Income Security
Department of Labor, Room 602
John Fitch Plaza
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66 (1978) the Department
of Labor proposed to readopt N.J.A.C. 12:17-11 which expires
January 1, 1986.

The Department has reviewed the rules and found them to
be necessary, reasonable and proper for their originally in-
tended purpose.

Prior to March 31, 1980 New Jersey’s Unemployment Com-
pensation Law did not have a pension offset provision. As a
result of mandatory Federal legislation (P.L. 94-566) all states
were required to reduce unemployment insurance benefits by
100 percent of the pension amount received by an individual
claiming UI benefits. Failure to enact such a provision would
have resulted in New Jersey’s employers losing the 90 percent
tax credit permitted under the Federal Unemployment Tax
Act (over $500 million annually) in addition to the state agen-
cy losing Federal administrative grants of $40 to $50 million
annually.

Because of the very stringent conditions imposed by P.L.
94-566, supplemental legislation was enacted on September 26,
1980 (P.L. 96-364) which provided states with some latitude
in the amount and types of pensions that were to be used as
an offset against unemployment insurance benefits.

Accordingly, the Department of Labor adopted regulations
effective January 1, 1981 to provide for the offset of benefits
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only when the pension, retirement pay, annuity or other simi-
lar payment is under a plan maintained or contributed to by
a base period or chargeable employer under the Unemploy-
ment Compensation Law. This concept is covered under
NJA.C. 12:17-11.1.

N.J.A.C. 12:17-11.2 provides that the reduction of benefits
would be based on the individual's percentage contribution
to the pension plan as follows:

1. If the claimant did not contribute to the pension plan,
the offset would be 100 percent. For example, an individual
who did not contribute to the plan and whose weekly pension
amount is $100.00 would have that amount deducted from his
weekly unemployment entitlement.

2. If the claimant contributed to the plan (but not [00
percent) the offset would be 50 percent. For example, an
individual who contributed to the pension plan and whose
weekly pension amount is $100.00 would have $50.00 deducted
from his weekly unemployment entitlement.

3. If the claimant contributed 100 percent to the pension
plan no offset against unemployment insurance would be
made.

There is a minor technical amendment to N.J.A.C.
12:17-11.2(a)3. The word ““not” is added to the third condition
to clarify the intent of the rule in those situations where the
claimant contributed 100 percent to the pension plan.

N.J.A.C. 12:16-11.3 was adopted on January 3, 1984 and
provides that in those situations where a lump sum payment
is made in lieu of a periodic pension payment the calculation
of the weekly pension amount shall be made based on the life
expectancy of the individual through the use of actuarial
tables. Previously, the Department had calculated the prorated
monthly amount of lump sum payments over a twelve month
period. This rule provides for a far more lenient and reason-
able treatment of lump sum payments.

Social Impact

New Jersey is required by the Federal Unemployment Tax
Act to provide for the offset of unemployment insurance ben-
efits in those cases where an individual is receiving a pension
or retirement pay. This proposed readoption provides for
guidelines to ensure that such reductions in unemployment
benefits are reasonable, equitable and are in compliance with
Federal law.

Economic Impact

The readoption of these rules should present no change in
economic impact. Employers will continue to receive the 90
percent tax credit permitted under the Federal Unemployment
Tax Act while the Department of Labor will continue to
receive Federal funding for the administration of the un-
employment insurance program. While claimants receiving
pensions from base period employers will continue to have
some type of reduction against their unemployment benefits
the schedule provided under N.J.A.C. 12:16-11.2 is in accord
with the parameters provided by Federal law.

Full text of the proposed readoption may be found in the
New Jersey Administrative Code at N.J.A.C. 12:17-11.

Full text of the proposed amendment to the readoption
follows (additions shown in boldface thus).

12:17-11.2  Amount of reduction
(a) For weeks of unemployment beginning on or after Janu-
ary 1, 1981, the amount of any such reduction shall be de-
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