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Notice of Appeal. 

(Filed March 17, 19·28.) 

3Ju Q.tqaurery nf Nrw 1Jerney 

Between 

PE iRCIV AL FORSHEEJ, Executor of 
the Last Will and Testament of 
:Matilda McLaurin, deceased, 

Complainant, 

and 

IDA Do,vDNEY ST 1ELLA F'ox I-IE ,R-
' ' BERT STRAUT ', EVA MACKAY, 

LILLIAN ROTHROCK, EDITH 
SHOLL and SIDNIDY 8TRA UT, 

Defendants. 

On Bill, etc. 

The defendants Lillian Rothrock, Edith Sholl, 
Eva Mackay and Sidney Straut hereby a,ppeal from 
the final decree n1ade, by the Chancellor on the ad-
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vice of Vice-Chancellor Fielder in this Court, in 30 
the above-stated cause, and fro111 the whole and 
every part thereof, except such part as provides for 
the payment of counsel fees and costs, to the Court 
of Errors and Appeals in the last resort in all 
causes. 

Dated, :Mar ch 12, 1928. 

KELSEY & LUDvVIG, 
Solicitors for and of Counsel with the 

Defendants. Lillian Rothrock, Edith 40 
Sholl, Sidney Straut and Eva Mackay. 
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N otioe of Appea,l. 

I conceiYe there i good cause for appeal in the 
a bove-sta.ted cause. 

CLARENCE KELSEY 
' Of Counsel with Defendants Lillian 

Rothrock, Edith Sholl, Sidney Straut 
and Eva Mackay. 

Petition of Appeal. 

(Filed April 5, 19128.) 

NEvV JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 

P.ruRorv AL FORSHEl:m, Executor of 
the Las,t ,!\Till and Testament of 
Matilda McLaurin deceased 

' ' Comp1ainan t-Responden t, 

and 

IDA DowDNEY, STrmLLA Fox and 
HmRB:mw_r STRA UT, 

Defendants-Respondents, 

and 

LILLIAN RorrHROCK, EDITH SHOLL, 
s I D N ID y s T R A u T1 and Ev A 
l\lACKAY, 

Defendants-Appellants ·. 

On Bill, etc. 

To the Honorable The Gou.rt of E 'rrors and Appeal 's 
in th.,e La,st ResCYrt in All' Caus ·es: 

_ Tl~e petition of Eva Mackay, by John M. Mackay, 
her guardian, Lillian Rothrock, Edith Sholl and 
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Petition of Appeal. 

Sidney Straut, the appellants in the above-stated 
cau s:e, res 1pectfully shows that your petitioners finrl 
the1nselves aggrieved by a final decree n1ade in the 
Court of Chancery by his Honor Edwin Robert 
" Talker, Chancellor of New Jersey, bearing da te the 
fifth day of Decen1ber, in the yea.r A. D. nineteen 
hundred and twenty-seven-as said final decree was 
amended by an order of said Chancellor 1nade on 
the thirtieth day of January, in the year A. D. 
nineteen hundred a11-d twenty-eight-wherein the 
said Percival Forshee, Executor of the last will and 
testament of :Matilda 1\,fcLaurin, deceased, was com-
plainant, and the said Ida. Dowdney, Stella Fox, 
Herbert Stra.ut, Lillian Rothrock, Edith Sholl, Sid-
ney Straut and Eva . l\lackay were defendants, in 
this 1 resrpect, to wit: that the said decree adjudges 
that the said complainant, as executor under the 
last will and testan1en t of l\1a tilda. 1\,lcLa urin, de-
ceased, pay over to the sraid Ida . Dowdney the sharei 
bequeathed in and by s,aid will unto the children 
of Peter F. Straut, a deceased brother of the tes .-
tatrix, and pay over to said Stella Fox and Herbert 
Straut the share bequeathed in and by said will to 
the children of Ja .cob E. St.rant, a deceased brother 
of the testatrix. 

And your pe•titioners hu1nbly appeal from that 
part of thei decree of the Chancellor which decrees 
as aforesaid, upon the ground that the same is er-
roneous, for that under the terms of said will and 
the true construction to be placed thereon and the 
e·Yidence your pe,titioners, Lillian Rothrock, Edith 
Sholl a.nd Sidney Straut, grandchildren of said 
Peter F. St r a.ut, are each entitled to a one-thirtieth 
.share or part of th0· residuary estate of said 1\,la-
tilda 1\,lcLaurin, deceased, and your petitioner, said 
Ida Dowdney, to a one-tenth sharei thereof, and 
your petitione~, Eva ~fa.ckay, a. grandchild of said 
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Petition of .,_1ppea.l. 

Jacob E. Straut, is entitled to a one-fifteenth share 
or part thereof, and said Stella Fox and Herbert 
Straut each to a one-fifteenth sihare, and said de-
cree should have so adjudged and should have ad-
judged that the said executor pay over to your 

10 petitioners respectively the said parts or shares to 
which they, as aforesaid, are entitled. 
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Your petitioners therefore pray that the said 
decree of the said Chancellor n1ay be, in the par-
ticulars afoi-·esaid, reversed, s1et aside and for noth-
ing holden. And that your' petitioners may have 
such relief in the premises as to this honorable 
C'Onrt shall s.eem n1eet. 

KELSEY & LUDvVIG, 
Solicitors for and of Counsel with 

the Ap,pellan ts. 

Service of a copy of the petition of appeal in 
the above-entitled ca .use is hereby acknowledged 
this seventh day of April, nineteen hundred and 
twenty-eight. 

~IELOSH, l\1OR':l.1EN & 1\fELOSH, 
Solicitors 1 for Ida Dowdney, ~tella 

Pox and Herhert Straut, Re-
spondents. 

PH. F. SAUER, 
Solicitor for Percival Forshee, Ex-

ecutor, etc., Respondent. 
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Answer to Petition of Appeal. 

( Filed April 9, 19128.) 

NEvV JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 

PERCIVAL F0RSHFJID, Executor of 
the Las.t ,vill and Testament of 
~Iatilda M:cLanrin, deceased, 

Comp] ainan t-Responden t, 

and 

InA D0vVDNE.Y, STELLA Fox and 
HIDRBIDRT S'IRAU'I, 
Defendan ts-Responclen ts, 

and 

LrLLJAN RorrHR0CK, EDITH SHOLL, 
s I D N ID y s T R A u T and Ev A 
1\IACKAY, 

Def end an ts-A pp ell an ts.. 

On Appeal 
froin Court 
of Chancery. 

'l'he answer of Percival 1:fo-rshee, executor of the 
la.st will and testament of 1\fa.tilda 1\fcLaurin, de-
ceased the above-na1ned c01nplainant-respondent, 
to the ~etition of appeal of Lillian Rothrock, Edith 
Sholl, Sidney St.rant and Eva :Mackay, defendants-
appellan ts. . 

'l'his1 respondent, not a.d111itting the truth of all 
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or any of the 111atterS1 in the said petition of app~al 
contained, for answer thereto, nevertheless 1 admits 
that a decree was on the 5th day of December, 4 0 



Answer to Petition of _A_ppea.Z. 

A. D. 1927, made and entered in the Court of Chan-
cery of New J ers ,ey, in the above-entitled cause 

' for the purposeSi in said petition n1entioned and as 
therein set forth; but a.s. to the substance and form 
of said decree this respondent begs leave to refer 

10 thereto when the same shall be produced. 
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This respondent is advised and believes that the 
said decree is agreeable to equity; and he prays 
that the sa1ne may be affirmed with costs , to be 
taxed in favor of this respondent. 

PH. F. SAUER, 
Solicitor for and of Counsel with Per-

cival Forshee, Executor, etc., Com-
plainan t-Re ,sponden t. 
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Answer to Petition of Appeal. 

(Filed April 9, 1928.) 

NEvV JERSEY COURT OF ERRORS AND 
APPEALS. 

B etween 

PE 1RCIV AL FORSHEffi, Executor of 
the Last vVill and Testament of 
:Matilda McLaurin, deceased, 

Con1 plain ant-Respondent, 

and 

IDA Do,vDNE,Y, STELLA Fox and 
HE,RB:IDRT' ST'RA ur:e, 
Def end an ts-Respond en ts, 

LILLIAN RorrHR0CK, EDITH SHOLL, 
SI o, N :m Y ST RA u T and EVA 
l\lACKAY, 

Defendants-A pp ell an ts. 

On App eal 
frmn Court 
of Chancery. 

':l.1he answer'S of Ida Dowdney, Stella Fox and 
Herbert Straut the ahove-nan1ed defendants-re-

' spondents, to the petition of appeal of Lillian 
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Rothrock, Edith Sholl, Sidney 8traut and Eva 30 
l\Iackay, defendants i-appellants. 

':l1hese respondents, not admitting the truth of all 
or any of the matters . in the said petition of appeal 
contained, for answer thereto, nevertheless admit 
that a decree was on the 5th day of Dece1nber, A. D. 
19127 made and entered in the Court of Chancery 

' of New Jers ey, in the above-entitled cause, for the 
purposes in said petition mentioned and as therein 
set forth; but as to the substance and for1n of said 
decree, these res ,pondents beg leave to refer thereto 40 
when the sa1ne shall be produced. 
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Answer to Petition of Appeal. 

These respondents are advised and believe that 
the said decree is agreeable to equity; and they pray 
that the sa1ne may be affirn1ed with costs to be 
taxed in favor of these respondents. 

MELOBH, MORTEN & MELOSH, 
Solicitors for and of Counsel with Ida 

Dowdney, Stella Fox and Herbert 
Str 1aut, Defendants i-Respondents. 

Bill of Complaint. 

(Filed April 28, 1927.) 

IN CHANCERY OF NEW JERSEY. 

To the Honorable Edivin Robert Wa,lker) Oharn-
oellor of the Sta.te of New Jersey: 

':l1he con1plainant, Percival Forshee, of the City 
of Jersey City, County of Hudson, and State of 
New Jersey, the executor under the last will and 
testa1nent of l\fatilda McLaurin, deceas1ed, late of 
said County of I-I ud8on, respectfully s.howsi that : 

1-The said lVIatilda. lVIcLaurin, late of said 
County of Hudson, died on December 20th, 192·6, 
leaving a last will and testa .ment which was ther'e-
after and on the 5th da.y of January, 19127, duly 
admitted to probate by the Surrogate of said Coun-
ty of Hudson and letters testamentary thereon is-
sued to c01nplainant, the executor therein named. 

A true copy of s1aid last will and tesitament is 
annexed hereto and made a part hereof. 

Bill of Oonipl'aint. 
--- ------------------ -

2'-Paragraph three of said will is as follows: 
"After paying 111y just debts and funeral expensris 

of rny 
i direct the balance /\ estate re1nain ing-b e divided 
into five ( 5) equal parts or shares:; one part or 
share i give. devise and bequeath unto 1ny Sister 
Jane lVlaria Forshee, if living: if not living, then 
to her children in equal parts ; a1nong the111, one 

unto 
part or share i give, devise and bequa.th /\ to 1ny 
Sister Mary Amealine Palmer if living: if not liv-
ing, then to her children in equal parts among them, 

and 
one part or s:hare i give, devise /\ bequeath unto 
the children of 1ny deceased brother, Peter F. 

and 
Straut one part or share i give, devise /\ bequeath 
unto the the children of my deceased hrother Jacob 
E. Straut one part or share i give, devise and he-
•queath unto my brother, Geo.rge Straut, if living: 
if not living then i direct that his part or share be 
paid to my Sister Jane :Maria Forshee, my Sister 
lVlary An1a1ine Palmer. and the children of 1ny 
deceased brother Peter ' F. Straut and the children 
of n1y deceas ied brother Jacob E. S,traut." 

3-J ane lVlaria Forshee, Mary A1nealine Palmer 
and George Straut, sisters and brother mentioned 
in paragraph three of said will who are ea.ch en -
titled to an undivided one-fifth part or share o.f the 
residuary estate, are sit.ill living. 

4-At the time of the execution of the will, name-
ly April 8th, 19125, as well as the time of the death 
of the testatrix, na1nely, Dece1nher 20th, 1926, and 
a long time prior thereto, Peter F ·. Straut, a, br'other 
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Bill of Complaint. 

of the testatrix, was. dead and he left hiin sur-
viving the following: 

Ida Dowdney, a daughter 
( Lillian Rothrock, 
( Edith Sholl 
( Sidney Straut, grandchildren, children of 

Charles. Straut, a deceased son of Peter 1 F '. Straut. 

5-At the tin1e of the execution of the will, na1ne-
ly, April 8th, 1925, as1 weU as the time of the death 
of the testatrix, namely, December 20th, 19·26, and 
a long tin1e prior thereto, Jacob E. Stra.ut, a brother 
of the testatrix, was dead and he left him surviving 
the following : 

Stella Fox, a daughter 
Herbert Stra.ut,. a son 
Eva lVlackay, a grandchild, who was a. da .ughter 

of Eva lVlackay, a deceased daughter of J a.cob E. 
Straut. 

G-'l'he said Lillian Rothrock, Edith Sholl and 
Sidney Straut, who are grandchildren of Peter 
8traut, a deceased brother of the testatrix, claim 
to be entitled to a par ·t or share of the u~divided 
one-fifth part or share of the residuary estate be-
queathed to the children of my deceased brother, 
Peter F . Straut. 

7-Coinp1ainant is prepared to distribute the 
resid ua .ry es,tate of the said decedent, but is in 
doubt as to the persons who are entitled thereto, 
and cannot safely proceed to distribute the siaid 
residuary estate without the directions of this 
court. 

11 

Bill of Oo11iplain,.t. 

Plaintiff is without adequate re1nedy m the 
courts of hrw, and the ,refor ·e prays . that: 

1-That s.aid Ida Dowdney, Lillian Rothrock, 
Edith Sholl, Sidney Strant, Stella. Fox, Herbert 
Straut and Eva :Mackay, who are the defendants to 
this suit, 1nay ans rwer thi$ bill of c01np]ajnt and 
each statement therein made. 

2-That this court may direct the complainant 
to whom he is to dis.tribute the said undivided one-
fifth part or share given and bequeathed to the 
children of the deceased brother, Peter F. Straut, 
and to whom he is: to distribute the said undivided 
one-fifth part or share given and bequeathed to the 
children of the deceased brother, Jacob E. Stra.ut; 
as bequeathed under provisions of paragraph three 
of the said las ,t will and testan1ent of said Matilda 
Mc Laurin, deceased. 

3-That a writ of subpoena may issue co1nmand-
ing said defendants 1 to answer this bill of complaint 
and to a bide by s:uch decree as1 this court 1nay make 
in the pren1ises. 

PHILIP F. SAUER, 
Solicitor for and of Counsel with 

Complainant. 

lO 
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Will of M a.tilda, M oLaurin. 

In the Name of God, Amen. 

I, 1\1:atilda lVIcLa.urin of the Jersey City of ..... . 
County of Hudson Cou(Y/,ty State of New Jersey 
being of sound and disposing n1ind and memory, 
and considering the uncertainty of this life, do 
niake, publish and declare this to be my last. vVill 
and Testa1nent as follows, hereby revoking all 
other and former vVills by me at any time 111ade. 

First, after 1ny lawful debts are paid, I give 
devise and bequeath vVest New Hempstead Re-
formed Oh urch-the Toun of Ramipo, Rockland 
Ooun ty S.ta.te of New York, tio ( 2) H undr€d dollersi 
to take ca.re-Plot in vVest n,eu, Hempstead Oen1e-
tery. 

and 
Second i dev 18e /\ b€,queath unto n1y Nepheu 

Percival Forshee Tio ( 2) thousand dollers 
Third After paying my just debts and funeral 

ofmy 
expenses i direct the balance /\ estate remaining-
be divided into five ( 5) equal parts or shares; one 
part or share i give ,. devise and bequeath unto my 
Bister Jane l\1aria Forshee, if living: if not living, 
then to her children in equal parts a1nong them, one 

unto 
part or share i give, devise and bequa.tl1 /\ to my 
Sister . lVIary Amealine Palmer, if living; if not liv-
ing, then to her children in equal parts : an1ong 

and 
the1n, one part or share i give, devise /\ bequeath 
unto the children of my deceased brother, Peter F. 

and 
Straut one part or share i give, devise /\ bequeath 
unto the the children of my deceased br'Other Jacob 
E. S.traut one part or share i give, devise and be-
queath unto my brother, George Straut, if living: 

vVill of M a.tilcla, M oLawrin. 

if not living then i direct that his part or share be 
paid to my Sister Jane l\1aria Forshee, my Sister 
Mary Arna.line Pahner. and the children of 1ny 
deceased hrother Peter ]?. Sti-aut and the children 
of my deceased hrother Jacoh E. Straut 

Fourth I give, the 2 parlor chairs with green 
bottom s to 111y neice Ida Doudney, 1\iy Piano i 
give to 1ny neice Nellie Pahner, lVIy ,vat.ch and 
chain i give to Ola.ria Bassinger, lVIy Breastpins i to 
Jane lVIa.da Forshee, the violins to Eugene Forshee, 
the rest of my furniture i leave to my sister ' Jane 
:Maria F 'orshee and my Sister :Mary Amealine Pal-
mer i desire that 111y Executor shall take charge 
of 1ny estate whatsoever kind wheresoever situated 
i desire that tha ,t 111y nepheu ,. Percival For'Sihee shall 

Bond 
not be required to give as /\. Executor. 

Likewise, I 111ake, constitute and appoint lVIy 
N ephe1t, Percival Forshee to be the executor of this, 
n1y last ,vill and Testa111ent, 

In ,vitness , ,vhereof, I ha .ve hereunto sub-scribed 
n1y naine and affixed my sea.I, the Eight-day of 
April, in the y€ar of our Lord one one thousand 
nine hundred and tuenty five. 

1\iatilda McLanrin (SEAL) 

,:v e, whose na1nes are hereto subscribed, do cer-
tify that ........ the tes.tatorr, subscribed her na111e 
to this . instrument in our presenc€, and in the 
presence of each of us, and at the san1e time she 
declared in our presence and hearing that the same 
,va8 her last vVill and Tes1tan1ent, and requested 
us, and each of us , to sign our naines thereto as 
witness.es to the execution thereof, and which we 
heI"euy do in the presence of the t€statrix and of 
rach other, this Eight-day of April 1925, the day 
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Ansvw1er of Ida D 1owd '.ney et a.l. 

of the date of the said vVill, and write opposite our 
names our respective places 1 of residence. 

Philip McGovern, reSf:iding at 159 Newkirk Sit. J . 
City .... 

,iVilliam I Law residing at Rutherford, N. J. 

Answer to Bill of Co~plaint. 
(FILED HA'/ Y~, '1 y1) 

IN CHANCERY OF NEW JERSEY. 

Between 
PEROIV AL FORSHEIE 

' Complainant, 

and On Bill, etc. 

IDA Do,vDNEY, et ails.) 
Def end an ts . 

The defendants Ida Dowdney, Stella Fox and 
I-Ierhert Straut, answering the bill of complaint , 
s1ay that: 

1-They adn1it paragraphs one, two, three, four 
and five of the bill of cmnplaint. 

2-' · As to the allegations contained in paragraph 
six, these defendants have no knowledge or infor-
mation suffici ent thereof to forn1 a. belief. 

3-As to the allegations 1 contained in paragraph 
seven, th ese defendants have no knowled<Ye or in-e 
formation sufficient thereof to form a belief . 

4-These defendants aver that Peter F ·. Straut,., 
a brother of the testatrix, died on May 17th, 1887,. 

A nS'wer of I d'a D'owdn .ey et at 

and that Charles Straut, the only s1on of said Peter 
F. Straut, died on April 2·oth, 19,16. 

5~These defendants aver that Jacob E. Straut, 
a brother of the testatrix, died February 26th, 1895, 
and that Eva Mackay, a daughter of the said Jacob 
E. Straut, deceased, died on October 16th, 1908. 

G-These defendants further aver that they are 
advis 1ed that under the true construction to be 
placed upon the will, the share of the esitate of 
the said testatrix, given, devised and bequeathed to 
the children of Peter F. Straut, is to be paid over 
to the defendant Ida Dowdney, she being the only 
child of Peter F. 8traut who was i living at the time 

10 

of the making of the s1aid will and that the share 20 
of the estate of the said testatrix given, devised 
and bequeathed to the children of Jacob E. Straut 
is to be divided equally between the defendants 
Stella Fox and Herbert Straut, they being the only 
children of the said Jacob E. Straut, who were 
living at the ti1ne of the making of said will. 

These defendants 1 therefore join in the prayer of 
the com plaina.n t, that this court construe the said 
last will and testament of the said Matilda Mc-
Laurin, deceased, and that a decree 111ay be entered 
in this cause accordingly, adjudging and declaring 
the rights of the several parties entitled to share 
in the estate of said testatrix. 

MELOSH, MORTEN & MELOSH, 
Solicitors and of Counsel with Defendants. 

30 

40 
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Answer to Bill of Complaint. 

(Filed June 10, 19·27.) 

IN CHANCERY OF NEvV JERSEY. 

Between 

PERCIVAL F0RSHEIE, Executor, 
etc., 

Complainant, 

and 

In.A DowDNEY, et a.ls.) 
Defendant::-;. 

On Bill, etc. 
Answer of De-
fendants Edith 
Sholl, Lillian 
Rotlnock and 
Sidney S.traut. 

The answer of the defendants Edith Sholl, Lil-
lian Rothrock and Sidney S.traut. 

These defendants Edith Sholl, Lillian Rothrock 
and Sidney Straut, answering the hill of complaint, 
say that: 

1. Para.graphs 1, 2, 3, 4, 5 and 6 are admitted. 

2. These defendants. have no knowledge or in-
formation sufficient to forin a belief as to the state-
1nen ts in paragraph 7. 

3. Peter F. Straut, a brother of lVla.tilda Mc-
Laurin, deiceased, died on or a.bout May 17, 1887, 
leaving him surviving a daughter, the said Ida 
Dowdney, and a son named Charles Straut. S,aid 
Charles Stra.ut died on or about April 20, 1916, 
leaving these defendants, Edith Sholl, Lillian Roth-
rock and Sidney Stra.ut, hiln surviving as his only 
heirs at law and next of kin. 

17 

Answer of Edith Sholl et a.l. 

4. Ea.ch of these defendants, under the ter111s 
of the will of Matilda McLaurin, deceased, is en-
titled to a one-thirtieth share -or part in and of 
her reRid. nary esitate. 

5. These defendants join in the prayer of the 
co1nplainant for a construction of the said will of 
lVlatilda McLaurin, deceas :ed, and pray that a de-
cree may he made in this cause adjudging and 
declaring that each -of thes1e defendants is entitled 
to a one-thirtieth share or part in and of the said 
residuary estate. 

I{ELSEY & LUDvVIG, 
Solicitors for and -of Counsel with the 

Defendants Edith Sholl, Lillian Roth-
rock and Sidney S,traut. 
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Order Appointing Guardian ad Litem. 

(Filed June 13, 19127.) 

IN CHANCERY OF NE,t\T JERSEY. 

Between 
PERCIVAL FORSHEE 

' etc., 
Executor, 

Complainant, 

and 

IDA Dc0wnNEY, et (»ls.)' 
Defendants. 

On Bill, etc. 
Order 
Appointing 
Guardian 
ad Lite111 of 
Defendant 
Eva :Mackay. 

Upon reading the petition filed in this , ca.use by 
Eva Mackay, one of the defendants in this cause, 
setting forth that she, the said Eva Mackay, is. a 
111inor over the age of fourteen years, and praying 
that John M. Mackay, the father o.f the petitioner, 
may be appointed her guardian a.d litem} for her 
and in her behalf to make answer and def ensie to 
the complainant's bill of complaint; and upon read-
ing the written assent of the said John 1\1. Mackay 
annexed to said petition, that s~id appointment be 
made, and also the affidavit of Jessie L. Kerchoff, 
Yerifying the age of the said petitioner, and setting 
forth that the said petition and assent were signed 
in his pr ·esence: 

It is, on this 13th day of June, nineteen hundred 
and twenty-seven, ORDERED, that the said John M. 
Mackay be appointed guardian aid litem . of the said 
Eva 1VIackay, by whom she may appear and answer,. 
and defend this suit. 

E. R. ,v ALKER, 
C. 

19 

Answer to Bill of Complaint. 
' ( Filed October 17, 19127.) 

IN CHANCERY OF NE,V JERSEY. 

Between 
PERCIVAL FORSHEE, Executor, 

etc., 
Complainant, 

and 

IDA DO ,-\VDNEY, et ails.} 
Defendants. 

On Bill, etc. 
Answer of De-
fendant Eva 
·Mackay, an 
infant, by 
John 1\1. 
l\Iackay, her 
Guardian. 

The answer of the defendant Eva Mackay, an 
infant under the age of twenty-one years, by John 
lI. :Mackay, her guardian, to the bill of complaint 
of Percival Forshee, executor under the las:t will 
and testa1nent of JVIatild.a licLaurin, deceased, c01n-
plainant. 

This defendant, Eva Mackay, by John lL l\1ac-
kay, her guardian, answering the bill of com plaint, 
says that she is a stranger to all and singular the 
rnatter-s. and things in the sin.id bill of complaint 
contained otherwise than that this defendant is 

' informed that Jacob E. Straut, a brother of :Ma-
tilda l\fcLaurin, deceased, died on or about Fehru-
ary 26, 1895, leaving hin1 surviving a sori, Herbert 
Straut, and two dangliters, Stella Fox and Eva 
Stra.ut l\1a.ckay, and that. said Eva Stra.ut Mackay 
died on or about October · 16th, 1908, leaving this 
defendant, Eva l\1ackay, her surviving as her only 
heir at law, and that, under the terms . of the will 
of said :Matilda ~IcLa urin, deceased, this defend-
ant is1 entitled to so111e share in or part of her residu-
ary esita.te; and this defendant, bein_g an infant of 
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Answ 1er of Guardia ,n a,d Litem ,. 

tender years, sub1nits. herself to the judg1nent of 
this honorable court, and p,rays 1 tha.t her interest 
1nay be protected and siaved to her ·. 

Sr.PATEi OF' NEivV YORK, l 
Crt-.Y OF N :mvv. YORK, tss. : 
COUNT'Y OF J 

EVA l\lIACKAY, 
By JOHN lVf. MACKAY, 

Her Guardian. 

JOHN 1\11. l\llAOKAY, the guardian a,d litern of the 
above-named defendant, being duly s.worn on his 
oath says . tha .t he has read the foregoing ans.wer, 
and that he is informed and verily believes 1 that 
the facts sitated therein are true. 

JOHN M. l\fACKAY. 

Sworn and subscribed to before me 
this 11th day of October, 1927. 

ALFREiD H. CARL, 

(Sea.I) 

Notary Public in and for the County of 
In the State of New York. 

• 
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Replication. 

(Filed June 13, 1927.) 

IN CHANCERY OF NE ·vv JERSEY. 

Between 

PERCIVAL FORSHEE, Executor' 
etc., 

Complainant, 

and 

IDA D0vVDNEY, et ails.) 
Defendants. 

On Bill, etc. 

The complainant joins : issue on the answers ! of 
the defendants. 

PH. F. SAUER, 
Solicitor of Complainant. 
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Order of Reference. 

(Filed June 22, 192-7.) 

IN CHANCERY OF NEvV JERSEY. 

Between 
PERCIVAL FORSHE IE, 

etc., 
Executor, 

Con1plaina n t, 

and 

IDA DOWDNEY, et a.1ls.) 

Defendants. 

On Bill, etc. 

On motion -of Philip F. Sauer, solicitor of the 
complainant herein, the defendants, through their 
solicitors, consenting hereto, 

It is thereupon on this. 21st day of June, 1927, 
Ordered that the above ,-stated cause , be referred to 
Hon. J. F . . Fielder, one of the Vice Chancellors, 
to hear the same for the Chancello,r and to report 
thereunto him and advis:e what order or decree 
should be n1a.de therein. 

E. R. WALKER, 
a. 
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Stipulation. 

(Filed October 21, 19,27.) 

IN CHANCERY OF NEvV JERSEY. 

Between 
PERCIYAL FORSHEE, 

etc., 
Executor, 

Com plain ant, 

and 
On Bill, etc. 

InA DovVDNEY, et ails.) 
Defendants. 

It is hereby stipulated by and between Philip F. 
Sauer solicitor for the complainant, and Kelsey & 
Ludwig, solicitors for the defendants Edith Sholl, 
Lillian Rothrock, Sidney Straut and Eva Mackay, 
and Melosh, :Morten & Melosh, solicitors for the 
defendants Ida Dowdney, Stella Fox and Herbert 
Stra ut that the following affidavits of John M. 
l\1acka.~, Lillian Rothrock and Ed~th Sholl hereto 
annexed be filed with the Court 1n the above-en-
titled cause and be of the sa1ne force and effect as 
if taken in open court on an examination and cros:si-
examina tion of the affiants. 

PHILIP SAUER, 
Solicitor for Co1np1ainant. 

KELSEY & LUDvVIG, 
Solicitor ·s: for Defendants Edith 

Sholl, Lillian Rothrock, Sidney 
Straut and Eva Mackay. 
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MELOSH, MORTEN & MELOSH, 4.0 
Solicitors for Defendants Ida 

IJowdney, Stella ," Fox and Her-
bert Straut. 
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Deposition of Lillian Rothrock. 

IN CHANCERY OF NE,V JERSEY. 

Between 

PER0IY AL F0RSI-IEEI, Executor' 
etc., 

Con1plainant, 

and 

IDA Do:wDNEY, et ails.) 
Defendants. 

STATE OF NEW JmRSIDY, Lm . 
COUNTY OF HUDSON, r:,o .. 

On BiJ 1, etc. 

LILLIAN ROTHROCK, being duly sworn according 
to law on her oath says: I am the wife of Edmund 
Rothrock and reside at No. 22 Greenville Avenue, 
in the City of Jersey City, in the State of New 
Jersey. Charles S.traut was 111y father and he died 
on April 20, 19116, leaving three children him sur- . 
viving, viz., this a.ffiant and Edith Sholl and. Sid-
ney Stra.ut. l\1y father and Ida Dowdney ,vere the _ 
only child1·en of Peter F. Stra.ut living a.t the time 
of the latter's death in 1887. There had been other 
children of said Peter F. 8traut, but they had pre-
deceased hi1n and none of them left any children. 
l\Irs. l\1atilda McLaurin was the sister of 1ny grand-
father, the said Peter F. Stra.ut, and at the time 
of her death, in Decen1ber, 1912·6, she was about 84 
years of age and lived at No. 150 Stegman Street, 
in the said City of Jersey City, which address is 
a.bout thirteen blocks fron1 whe·re I lived. lVIy grand-
aunt, said :Matilda McLa.urin, visited 1ne and my 
mother at my home and she called there on April 
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Deposition of Lillian Rothrock :. 

7 19,2:5 ( my birthday), one day prior to the n1a.king 
of her will. She and Mrs. Jane Maria Forshee 
came there on this occasion for the purpose of 
ascertaining where 111y brother Sidney and my sis-
ter Edith were living. Prior to this last-mentioned 
vis.it, said l\1atilda 1\1cLaurin ha.d in my presence 10 
spoken of the death of 1ny father, Charles Straut, 
and she was familiar with the circun1sitances of 
his death. Jane Maria. Forshee had three children, 
viz., Eugene Forshee, :Margaret Forshee and Annie 
Forshee. In April, 1925, when :Matilda McLaurin 
111ade her- will, 1\1argaret and Annie had been dead 
a nu111ber of years and Eugene was the only child 
then living. Margaret never married, but Annie 
n1arried and left only one child her surviving, viz., 
Percival Forshee, the executor- named in the said 20 
will. 

Mary Amealine Palmer has two children, Clara. 
and N elJie, both of whom are living. 

LILLIAN ROTHROCK. 

Sworn and subscribed to before me at 
Jersey City this October 20, 192'7. 

EDvV ARD H. Hoos, 30 
Master in Chancery of New Jersey. 
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Deposition of Edith Sholl. 

IN CI-IANCERY OF NEVV JERSEY. 

Between 

PERC!IVAL FORSHE:E, Executor, 
10 etc., 

20 
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Com plain ant, 

and 

IDA Do,YDNEY, et a,ls.) 
Defendants. 

ST'AT'E OF Nmv JIDRSIDY, i•""' . 
COUNTY OF HUDSON ,.::i.::i •• 

' 

On Bill, etc. 

EDITH SII0LL, being duly sworn according to law 
on her oath says: I reside at No. 60 Siimons.on 
Avenue, Mariners Harbor, in the Borough of Rich-
1nond, in the City and State of New York, and I 
au1 a daughter of Charles Straut, who died in the 
1nonth of April, 19116, and he was buried fro,m my 
home in the City of Jersey City, in the State of 
New Jersey. My grand aunt, l\1rs. Matilda lVIc-
Laurin, attended the funeral of my father. I saw 
her there. 

EDITH SHOLL~ 

S,vorn and subscribed to before me at 
Jersey City this October 20, 192'7. 

En,v ARD H. Hoos, 
lVIaster in Chancery of New Jersey ~ 
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Deposition of John M. Mackay. 

IN CHA:NCERY OF NE,V JERSEY. 

Between 
PERCIY AL ].,OilSIIEE, 

etc. , 
Executor ' 

Complainaut, 

and 

IDA DOWDNEY, et a.ls.) 
Defendants. 

STATE OF NEvV JIDRSIDY, ( " . 
COUNTY OF HUDSON, S.::i •• 

On Bill, etc. 

JOHN 1\1. MAOKAY, being duly sworn according 
to law on hi8 oath says : I reside at Princess Bay, 
in the Borough of Rich1nond, in the City and S,ta.te 
of New York, and I a111 the father of the defendant 
Eva :Mackay, and the guardian appointed by order 
of the Chancellor of New Jersey to 1nake answer 
and defense for her to the bill of co1nplaint of 
the complainant. My wife, Eva S. :Mackay, died 
on October 16, 1908, leaving the defendant Eva 
l\tlackay as our only child her surviving. l\1y 
daughter Eva was 21 years , of age on August 27, 
1927. :Mrs.. Matilda l\1cLaurin was the sister of 
Jacob E. Stra .ut, the father of n1y said wife. :My 
wife and I frequently visited said Matilda Mc-
Laurin, who lived with her son Edward l\ticLaurin 
in the City of Jersey City, in the State of :New 
J ersey. At the tilne of the death of my wife we 
lived at No. 85, vVes:t 104th Street, in the Boroug ·h 
of l\tianhattan, City and S,ta.te of New York. Said 
:Matilda McLaurin attended the funeral of n1y said 
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Deposition of John M. M a,ck,ay. 

·wife. Edward l\1cLaurin , the son of jfatilda :Mc-
Laurin, died in the year 1923 and I and my daugh-
ter were in touch with .him until the time of his 
death, and I believe said :Matilda lHcLaurin knew 
when sh e n1ade her will, in April, 1925, that 1ny 

10 daughter was living. I know this , because said 
:Matilda lVlcLaurin kept in touch with her relatives 
and was informed of the death s of those who pre-
deceased her. 
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JOHN l\il. MACI{AY. 

Sworn and subscribed to before , n1e at 
Jers ey City this Octob er 20, 192'7. 

PIE:RREI F ·. COOK, 
l\1aster in Chancery of New Jers rey. 
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Conclusions of Vice-Chancellor. 

(Filed Nove1nber 25, 192,7.) 

IN CHANCERY OF NEW JERSEY. 

Between 
PEIRCIVAL F0RSH:IDE, Executor, 

etc., 
Con1plainant, 

6,4-6-8. 

On Bill , etc. 
and 

IDA Do" 'DN:IDY, et a.l.) 
Def endants. 

1. The word "children" in a will n1us,t he given 
it s ordinary and natural meaning, except where 
such meaning should be extended to prevent a 
provision in the will fron1 becon1ing inoperative, or 
where other provisions : show that the testator in-
t ended to use the word in a. 1nore extens 1ive sense. 

2. A gift " to the children of n1y deceased brother 

10 

20 

P. F. S.," is. a gift to a class and in case of the 30 
death of' a member of the class prior to the death 
of the tesita.tor, his portion of the gift will not lapse 
nor will it pass to his : children or descendants; the 
vvhole gift goes. to those who come within the class , 
and survive the testator. 

:MR. PHILIP F. SAUER for complainant. 

ME:SSRS,. MEILOSH, MORTEN & lVlELOSH, for defendants 
Ida Dowdney, et al. 4 o 

l\lIDSSRS:. KEILSE 'Y & LUD-vVIG for defendants. Edith 
Sholl, et al. " 
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Oonclu1s·ion8 of Vice Charn,eellor. 

:F'IELDER., V. 0. 

l\1atilda lVIcLaurin died Decen1ber 20, 19,26, leav-
ing a. will dated April 8, 1925, probated Janua,ry 
5, 19,27, paragraph 3 of which is as follows: 

"Third After paying 1ny just dehts 1 and 
funeral expensis i direct the balance of n1y 
estate remaining be divided into five ( 5) equal 
parts or shares; one part or share i give. de-
vis1e and bequeath unto my Sister Jane l\iaria 
Forshee, if living: if not living, then to her 
childr€n in equal parts a1nong the1n, one part 
or share i give, devise and bequath unto to my 
Sister l\Iary Amealine Pa.ln1er, if living: if not 
living, then to her children in equal parts 
anwng the1n, one part or share i give, devis 1e 
and bequeath unto the children of my deceased 
hrother, Peter F. Straut one part or share i 
O'ive devise and bequeath unto the the children 
t, ' 

of 1ny deceased brother Jacob E. Straut one 
part or share i give, devise and bequeath unto 
1ny brother, George Straut, if living: if not liv-
ing then i direct that his part or share he 
paid to 1ny sister Jane Maria F 'orshee, my 
sister l\fary Arnaline Pahner. and the children 
of 1ny deceased brother Peter F. Staut and the 
children of 111y deceased brother J acoh E.' 
Straut." 

Peter 111
• Straut died l\!Iay 17, 1887. He had two 

children, namely, Ida Dowdney, who is still living 
and Charles Straut, who died April 2'0, 1916,, leav-
ing three children, all of who1n are still living. 

Jacob E. 8traut died February 26, 1895. He 
had three children, namely, Stella Fox and Herbert 
Straut, both of whom are still living, and Eva Mac-
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Conclu,sions of Vice Ohaneellor. 

kay, who died October 16, 1908, leaving a child 
who is still living. 

The bill is filed by the executor of the will of 
~Iatilda McLaurin praying a construction of a 
portion of the quoted clause of the will. The q_ues-
tionR presPnted are ( a) Does Ida Dowdney take the 
entire share given to the children of Peter F. 
Straut or does1 she take one-half thereof and the 
childr:n of Charles Straut ( deceased child of Peter 
li1. Straut) take the other half? (b) Do 8tella Fo,x 
and Herbert Straut take the entire share given to 
the children of Jacob E. Straut, or do they each 
take one-thfrd thereof and the child of Eva :Mackay 
( deceased child of Jacob E. Straut) take the other 
third? 

The word "children" in a will does not ordinarily 
have anything other than its natural or usual mean-
ing in every day language (Red1nond v. Gu1nmere, 
94 N. J. Equity, 216,218). It 1nay be given a more 
extensive 1nea.ning either fro1n necessity, to pre-
vent a provision of a will from becoming inopera-
tive unless the usual meaning of the , word is ex-
tended, or where other words contained in the will 
show that the testatrix intended to uS'e the word 
in a n1ore extensive sense (Brokaw v. Peterson, 15 
N. J. Equity, 191-±; Feit v. Vanatta, 21 N. J. Equity, 
84; Dildine v. Dildine, 32: N. J. Equity, 78; Dunn 
v. Cory, 56 N. J. Equity, 507). 

"\Vithout extending the ordinary meaning of the 
word "children" where it is: used in this will, to 
include grandchildren, the provisions unde ,r con-
sideration are fully operative because there is a 
child of Peter F. 8traut and there are children of 
Jacob E. Straut, all of whom survived the testa-
trix. vVhen the testatrix executed her will she 
knew that Charles Straut ( child of Peter F. 
Straut) had 1:_}een dead about nine years. and that 
Eva :Mackay ( child .of Jacob E; St:raut) had been 
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Conclu 1sions , of Vice Chancello1". 

dead about seventeen years and she also knew that 
both had left children, or a child, who were living. 
Had the testatrix intended that the grandchildren, 
as well as the children, of Peter F. S,traut and Jacob 
E. Straut should take under her will, it should be 
presumed that she would have s10 provided, but I 
find no such provision and I find nothing in the 
win f1·01n which such intention can be inferred. 

It is urged that under Co111p. Stat. 5866-, Section 
22 the children of Charles Straut and the child of ' Eva :Mackay take the share which their respective 
parents would have received had said parents not 
predeceased the testatrix. But the will gives: no 
devise or legacy to Charles 8traut or .Eva :Mackay. 
The o-ifts are to the children of Peter F. Stra.ut b 

and to the children of Jacob E. Straut, which are 
o'ifts to a class and not to individuals who n1ight b . 

co-me ·within the class. In a gift of this nature 
there is no lapse of a share in the event of death , 
prior to the death of the testatrix, of one who might 
hav e co1ne within the class, nor will the share which 
such deceased person 111ight have received but for 
such death, pas~the above 1nentioned statute 
to his children or descendants; the whole gift goes 
to those who come within the clas 1s and survive the 
testatrix ( Dildine v. Dildine, supra; Clark v. More-
hous, 74 N. J. ]~quity, 658; Security Trust Co. v. 
Lovett, 7S N. J. Equity, 445; Aitkin v. Sharp, 93 
N. J . Equity, 336,; In re Hehne, 95. N. J. Equity, 
19,7; Hupp v. Second National Bank, 9i8 N. J. 
Equity, 242). 

The complainant, executor, is advised that Ida 
Dowdney is entitled to the entire share given by 
the will to the children of Peter F. Straut and that 
Stella :B.,ox and Herbert Straut are entitled to the 
entire Sihare giyen hy the will to the children of 
Jacob E. S.traut. 

J Al\IES F. FIELDER, 
V. C. 

'\ 
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Final Decree. 

(Filed Dece1nber 5, 19·27.) 

I~ CHANCERY OF NEvV JERSEY. 

Behveen 
PEIRCIVAL FORSHEE, Executor, 

etc., 
Complainant, 

6·4-68. 

On Bill, ete. 
and 

IDA Do-,YDNEY, et nl., 
Def endan tR. 

This ca use coming on to be heard in the presence 
of Philip F. Sauer, solicitor of the co1nplainant, 
Percival Forshee, executor under the last will and 
testament of :Matilda :.McLaurin, decease d; Melosh, 
:Morten & 1Helos11, solicit ors for the defendants Ida 
Dowdney, Stella Fo x and He rbei-t Straut, and I(el-
sey & Ludwig , soli citors- for the defendants Lillian 
Rothrock, Edit h Sholl , Sidney 8traut and Eva. 
l\lackay, up on the pleadings. and stipula tio n of 
facts, and the court having r€ad and considered 
the pleadings and facts stipulated as afores 1aid; 

And. it appearing therefron1 that the -bill of coin-
plaint in this ca.use was , filed by Percival Forshee, 
executor under the last will and testament of Ma-
tilda McLaurin, deceased, late of the County ·of 
Hudson, for the purpose of obtaining instructions 1 
as to his duty in n1aking dis1tribution of the corpus 
of the estate created under and by provisionsi of 
paragraph three of said will, wherein and whereby 
the testatrix directed, among other things., that one 
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Fina,l Decree. 

part or sluu ·e of her estate should go to the children 
of her deceas ed brother, Peter F. Straut, and one 
part or sihare to go to the children of her deceased 
ln·other, Ja.coh E. Straut. 

And the said court being satisfied that under 
the true consiti-uction of the said third paragraph 
of the said last will and testa1nen t, the persons 
designated as chi] dren of the testa trix's deceased 
brother, Peter F. S.traut, is th e defendant, Ida 
Dowdney and the children of the te statrix's de-

. ceased bi-other, Jacob E. Straut, are the defendants 
Stella Pox and I-Ierbert Str·aut, and that Ida Dowd-
ney is entitled to receive the entire share given to 
ihe children of Peter F. Straut and that Stella Fox 
and He1·bert. Straut are to receive the entire share 
given to the children of Jacob E. Straut and that 
the defendantsi Lillian Rothrock, Edith Sholl, Sid-
ney Straut and Eva l\,fackay are not entitled to any 
part or share as claimed by them. 

It is: on this , 5th day of December, 1927, Ordered, 
Adjudged and Decreed, that the complainant, as 
exec:utor under the la st will and testament of Ma-
tilda ~fcLaurin, deceased, pay over the share be-
queathed unto the children of the testatrix's , de-
ceased brother, Peter F. Straut, to Ida Dowdney 
and pay over the share bequeathed to the children 
of the tes 1tatrix's deceased brother, Jacob E. Straut, 
to Stella Fox and Herbert Stra.ut. 

It is further ordered that a counsel fee of $300.00 
be allowed to Philip F. Sauer, solicitor for the com-
plainant, and a. counsel fee of $300.00 be allowed 
to l\lelosh, ~1ol'ten & ~1elosh, solicitors for defend-
ants Ida Dowdney, Stella Fox and Herbert Straut, , 
and a coun sel fee of $300.00 he allowed to Kelsey & 
Ludwig, solicitors for defendants Lillian Rothrock 

' Edith Sholl, Sidney Straut and Eva lVlackay, to-
gether· with their costs of this suit, which s,aid sun1s. 
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Fina,l De(](ree. 

ar e to be charged equally, to wit: against the share 
of the children of Peter F. Straut and against the 
s.hare of the children of Jacob E. Stra.ut. 

Resipectfully advised. 

J Al\1ES F. FIELDEiR, 
v.o. 

E. R. vV ALI{ER, 
0. 

vVe hereby consent to the 1naking of the above 
decree. 

PH. l?. SAUER, 
Solicitor for Oo111plainant. 

MELOSH, MORTEN & MELOSH, 
Solicitors for Defendants Ida 

Dowdney, Stella Fox and Her-
bert S tra u t. 

KELSEY & LUDvVIG, 
Solicitors for Defendants Lillian 

Rothrock, Edith Sholl, Sidney 
Straut and Eva Mackay. 
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Order Amending Final Decree. 

(Filed January 31, 1928.) 

IN CHANCERY OF NEvV JERSEY. 

Between 

PEIR.CIV AL FORSHIDE, Executor ' etc., 
Complainant, 

and 

IDA Do,vnNEY, et al8.) 
Defendants. 

On Bill, etc. 

Upon reading and filing the petition of Edith 
Sholl, Lillian Rothrock and Sidney Sitraut, defend-
ants in the above-entitled cause, and it appearing 
that due notice of the application for this , order ' has 
been given, and Philip F. Sauer, Esq., appearing 
for the ~omplainant on this application, and no 
one appearing on behalf of the defendants Ida 
D-owdney, Stella Fox and Herbert Straut; and it 
further appearing that at the time the , written con-
sent to the n1aking of the final decree in said cause 
was signed by lVles,s.rs. Kelsey & Ludwig, the so-
licitors for th e defendants Edith Sholl, Lillian 
Rothrock, Sidney Straut and Eva Mackay, it wa.s 
their intention to consent to the for1n of said final 
decree and not to the s1ubstance thereof, and that 
said consent in its present form was inadvertently 
signed by the1n and 1night preclude the said defend-
ants from prosecuting an appeal from said final 
decr ee: 

It is, on this thirtieth day of January, nineteen 
hundred and twenty-eight, on motion of said I{elsey 
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& Ludwig, solicitors for said defendants Edith 
Sholl, Lillian Rothrock, Sidney Straut and Eva 
Mackay, ORDER.En, that the written consient of said 
solicitors, Kelsey & Ludwig, to the making of said 
final decree be amended by writing the following 
consent over their names, viz.: "vVe consent to the 
form but not the subs 1tance of the above decree." ' And it is further 0R.DNl1En that the said petition-
ers pay the costs to be taxed on the making of said 
an1endmen t. 

Respectfully advised, 

JAMES F. FIEILiDER, 

V. 0. 

[36720] 

E. R. vV ALKER, 
0. 
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NEW JERSEY 

Court of Errors and Appeals 

Between 
PERCIVAL FoRSHEE, Executor of 

the Last Will and Testament 
of Matilda McLa urin, de-
ceased, 

Complainant-Respondent, 
and 

IDA DowDNEY, STELLA Fox and 
HERBERT STRAUT, 
Def endan ts-Respondents, 

and 
L I L L I A N ROTHROCK, EDITH 

SHOLL, SIDNEY STRAUT and 
EvA MACKAY, 

On Appeal 
from Final 

}-Decree of I the Court of I Chancery. 

I 
I 
I 
I 

Defendants-Appellants. I 
_____________ ) 

Brief on Behalf of Defendants-Respondents 
The question in this case is the construction to 

be placed upon the word ''children'' as used in 
the win of Matilda l\,fcLaurin, deceased. The 
facts are all conceded and appear in the opinion 
of the Vice ChanceHor on page 30 of the printed 
state of the case. 

The appellants in their brief cite the cases of 
Dunn v. Cory, 56 Eq. 507 and Brokaw v. Peterson, 
15 N. J. Eq. 194, in which the rule has been laid 
down that the word ''children'' does not compre-
hend grandchildren unless the will would remain 
inoperative if grandchildren were not included or 

.. 



where the testatrix has shown by other words that 
she does not mean that the word ''children'' 
should be used in its proper sense, but in a more 
extensive significance. 

The appellants concede that it is not a case of 
necessity and that the will of the testatrix will not 
be inoperative if the word "children" receives its 
ordinary and usual meaning. 

The appellants rely upon the other principle, 
namely: that in this will the testatrix has shown 
that when she used the word ''children,'' she used 
it in its more significant sense and that she meant 
to include thereby all of the descendants of the 
deceased brothers. 

In support of this contention, they refer to four 
instances, namely : 

1. That the testatrix spoke of ''children'' of 
her sister Jane Maria Forshee, when as a matter 
of fact, at the time the will was drawn, Jane Maria 
Forshee had only one child living. 

2. That the testatrix spoke of "children" of 
her deceased brother Peter although, as a matter 
of fact, Peter was dead and only one of his chil-
dren were living at the time the will was drawn. 

3. The use of the word ''among'' in ref erring 
to the share of the children of Jane Maria Forshee 

' when as a matter of fact, there was at that time 
only one child of Jane Maria Forshee living. 

4. The designation of the complainant Percival 
Forshee as a "nephew," when as a matter of fact, 
he was a grand-nephew. 

_Jane Maria Forshee was living at the time the 
will was drawn, and as a matter of fact survived 
the testatrix. Therefore, so long as' she was 
living there was no certainty at the time the testa-
trix drew her will that her sister would not be sur-
vived by more than one child. 

It is true that in the case of her brother Peter 
he was dead at the time the will was dra~ and 
he was survived by one child who was living when 
the testatrix drew her will. But if we look at the 
third clause of her will, we will find that it seems 
to have one general scheme and it is not at all dif-
ficult to ascribe the use of the word ''children'' to 

an error rather than to try to say that it was used 
in the sense of grandchildren. 

In fact the word ''child'' does not appear to 
have bee~ used by the testatrix anywhere in her 
will. 

The use of the word ''among'' in ref erring to 
the distribution of the share of the estate given to 
the children of Jacob Straut is an error that is 
very common in the use of the English lan~uage. 
Very many times, persons who are careless 1n the 
use of the English language, use the word 
"among" and the word "betwe_en" inter_chang~-
ably without recognizing any difference 1n their 
meanino- or use and when we look at the general 
scheme 

O 
of the third clause, it is not difficult to 

understand this error . . 
To confirm our theory we point out that the testa-

trix uses the word ''among'' in speaking of the 
children of her sister Jane Maria Forshee, where 
there was only one child living; she used the word 
''among'' in ref erring to the children of her ~e-
ceased brother Jacob of whom there were two liv-
ing. In each instance the use of the word is in-
correct. 

Likewise, the designation of the complainant as 
a "nephew" rather than a grand-nephew. This 
would seem to favor the argument of the respond-
ents that the use of the words in this will was not 
the use of a careful scrivener, but rather the use 
that is made of the language by one who is indif-
ferent as to correct speaking and writing. 

We contend that it is a far greater stretch of 
the imagination to include '' grandchild~en'' un-
der the term ''children'' because of the incorrect 
use of the Eno'lish language in this will than it is 
to limit the wonrd "children" to its ordinary mean-
ing and account for the words that were used as an 
erroneous use of language. 

·vv e therefore respectfully submit that the de-
cree of the Court of Chancery in this case is in all 
things correct and should be affirmed. 

Respectfully submitted, 
MELOSH, MORTEN & MELOSH, 

Sol 'rs for Defendants-Respondents. 
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The Vice Chancellor decided and the decre ,e ad-
jndge8 1 that by the true construction of said will 
Ida Dowdnev is entitled to the entire share of the V . 

es:tate devis ed aild bequeathed therein unto the 
children of Peter- F. Straut, a dee-eased brother of 
the testatrix, and that Stella Fox and H.crbert 
Straut are entitled to the entire shar ·e devised and 
bequeathed thErein unto the children of Jacob E,. 
Straut, a deceased b1'other of the testatrix, and that 
the appellants, Lillian Rothrock, Edith Sholl and 
Sidnc,y Straut, grandchildren of said Peter F. 
Straut, and the appellant, Eva :Mackay, a grand-
child of said J acoh E . Straut, are not entitled to 
any share in the estate. 

The Facts. 

The testatrix, Matilda McLaurin, died a resi-
dent of Jersey City, New Jersey, on Dece1nbe:r 20, 
1926, leaving a last will and testament dated April 
8, 1925,. A copy of her will is s,et forth in full on 
pages , 12 to 14 of the printed book. 

The testatrix was : one of a family of six children. 
Shei had two sisters, Mrs. Jane Maria F 'orshee and 
Mary Amealine Palmer, and three brothers, Peter 
F. Straut, Jacob E. Straut and George Straut. The 
two sist-ers and the brother George are living. Of 
the other two brothers, Peter died in the yea.r 1887 
and Jacob in the year 1895, both more than thirty 
years ; prior to the ma.king of the will in ques ,tion. 

Peter left him surviving a daughter, Ida Dowd-
ney, who is still living, and a son, Char-les, who 
died in the year 1916, about nine years i prior to the 
making of the will in question, leaving him surviv-
ing three children, viz., Edith Sholl, Lillian Roth-
rock and Sidney Straut. 
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Jacob E. 8traut left three children him surviv-
ing, viz., Stella Fox and Herbert Straut, who arc 
still living, and Eva Mackay, who died on October 
16, 1908, sixteen years prior to the 1naking of the 
will, leaving a child, Eva l\1ackay. 

Jane Maria Forshee had three children, viz., 
Eugene Forshee, )largaret Forshee and Annie For-
shee, only one of wh0111, Eugene, was 1 living when 
the tes-tatrix 111ade her will. Annie left one: child 
her surviving · and this child was a.live at the time 
the tes.ta.trix n1ade her will. 

Mary A1nea.line Pa.ln1er has : had two children, 
both of who111 a.re living. 

The testatrix knew, when she, 1nade her will on 
April 8, 1925, that her brothers, Peter · and Jacob, 
her nephew, Charles 1 Straut, and ni~ 1Eva Mackay, 
were dead and had left children, also that the only 
,child of Peter then living was Ida Dowdney, and 
that her sister, Jane Maria Forshee, was living and 
that only one of the three children of J a.ne Maria 
F 'orshee and one child of a. deceas.ed child of Jane 
Maria Fbrshee were then living ( Ca,s·e) p. 31, lines 
33-43, and p. 32, liRes. 5-7). 

The third section o.f the will reads as follows, 
viz.: 

"Third. After paying my just debts 1 and 
funeral expenses i direct the balance of my 
estate remaining be divided into five. ( 5·) 
equal parts or shares; one part or· share i 
give, devise and bequeath unto 111y sister 
J a.ne Maria Forshee, if living: if not living, 
then to her children in equal parts. an1ong 
them, one part or share i g·ive, devise and 
bequeath unto to 1ny s:is:te.r Mary Amealine 
Palmer, if living: if not living, then to her 
children in equal parts an1ong thern, one 
part or share i give, devise and bequeath 
unto the children of my deceased brother 
Peter F. Stra.ut, one part or share i give, 
devise a1:1d bequeath unto the children of my 
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d~ceascd brother Jacob E. Straut, one pa .rt 
or share i give, devise and be,queath unto my 
brother Geol'ge Straut, if living: if not liv-
ing then i direct that his part or share be 
paid to my sister Jane :JI aria , Forshee, my 
sister l\1ary A1naline Palmer, and the chil-
chen of 1ny deceased br·other Peter F. Straut 
and the children of 111v deceased brother 
Jacob E. Straut." " · 

It is the contention of the appellants, Edith 
Sholl, Lillian Rothrock, Sidney Stra.ut and Eva 
Mackay, that in her devise and bequest of one part 
or share "unto the children of 1ny deceased brother 
Peter," and in the devise and bequest of one part 
or ·share "unto the children of my deceased brother 
Jacob," the testatrix intended to include children 
of the deceased children of Peter and Jacob. 

This intention is. clearly shown fro111 different 
expressions : in the will ·when taken into considera-
tion in connection with the situation existing at 
the tilne the will was executed, e. g., the use in two 
places in the will of the words (( children , of 1ny de-
ceased brother Peter F. Straut" when only one 
child of Peter F. Straut was, in fact, then living, · 
and the use of the word "an1ong" instead of "be-
tween" in the expression "one part or share I give, 
_devise and bequeath unto my sister Jane Maria 
Forshee, if living; if not living, then to her children 
in equal parts a1mong theim," whereas- there were 
but one child and a child of a deceased child of 
the devisee Jane Maria Forshee then living, and the 
testatrix must have intended that if said Jane 
Maria. li''orshee should predecease the testatrix her 
share could not be distributed between two children 
but would have to be dis itributed among- the 1 surviv-
ing child and the child of a deceased child. 'l"hen, 
again, considering that Ida Dowdney was the sole 
child of Peter living at the time of the making of 
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the will, if the testatrix had intended to give her 
a one-fifth share of the resid nary estate and dis-
inherit the children of Charles ·, she would ha.ve be-
queathed and devised that share to her in so 1nany 
words. and in the sa1ne ter1ns by which later on in 
the will she gave "2 parlor chairs with green but-
tons to my niece Ida Dowdney." It is also worthy 
of note in this. connection that the tes ,ta trix refers 
in her will to her executor ·, Percival Forshee, as. 
her ' nephew, whereas he was. her grand nephew. 

The appellants. Edith Sholl, Lillian Rothrock 
and Sidney Straut, as: has been shown, are children 
of Charles Straut, a deceased son of Peter, and the 
defendant Eva . Mackay is a daughter of E,va 
Mackay, a de•ceased daughter of Jacob. The fa.ct 
that Charles and Eva were dead when the will in 
question was made is of little consequence in view 
of the statute dealing with that subject and the 
construction placed thereon by the , decided ca.ses, in 
this State. 

The statute in ques ition (P. L. of 1887) p. 63; 
Vol. 4, Comp. Sta -t.) p. 586,6, Sec. 22) reads as fol-
lows, viz.: 

"That whenever any estate of any kind 
shall or .. may be devised or bequeathed by the 
testament and las.t will of any testator or 
testatrix, to any person being a child or 
other descendant of such testator or testa-
trix, or being a brother or sister or any 
des.cendant of a. brother or sister of such 
testator or testatrix, and such devisee or 
legatee shall, during the life of such testa-
tor or testatrix, di~/ testate or intestate, 
leaving a child or chHdren, or one or more 
descendants of a child or children who shall 
survive such testator or testatrix, in that 
case such devise or legacy to such person 
so situated as. above 111entioned, and dying in 
the lifetime of the tes ,tator or testatrix shall 
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not lapse, but the estate so d€vised 01• · be-
qu .eia.thed shall vest in such child or child1•en, 
descendant or descendants of such legatee 
or devis:ee, in the same 111anner as if s,uch 
legatee or devisee had survived the testator 
or testatrix and had died inteSitate; but this 
provision shall not apply where the testator 
or testatrix shall, by the will or codicil 
thereto, or other instrument, have otherwise 
directed in regard to the children or descend-
an ts1 of the said devisee or legatee dying as 
aforesaid." 

In the case of J:f urphy v . . Kean, 53 N. J. Eq. 406, 
it was . held: 

· "The rule is that a devise or legacy will 
lapse by the death of the deviseei or legatee 
before the tes:tator, unless provision shall be 
111ade, by will or by statute against a lapse. 
3/.· . ~:- There is a distinction, also, between 
a lapsed and a. void devise. In the f or·mer 
case the devisee dies in the inter111ediate time · 
between the making of the will and the death 
of the testator, but in the latter case the 
devise is: void fro111 the be,ginning, as if the 
devisee be dead when the will was · made. · 
•x- •:,• 3/.· It is observed that by strict gram-
matica1 construction the , event provided 
against is a lapse of the devise. This lan-
guage has led · to the objection that the sta.t-
u te is not applicable to the case of a void 
devise, as where the devisee died before the 
n1a.king of the will. * * 3/.· But I think that 
the better opinion gives , a broader n1eaning · 
to the word 'lapse,' upon a cons.truction of 
similar statuteSi which regards rather their 
beneficia.l policy and ends than the strict 
meaning of their language. '' . 

In the foregoing case it was also held tha.t 
the words ,4'shall die ' 'contained in the statute 
had reference to the future and that future 
was not after · the n1aking of the devise but 
after the taking effect of the statute .' 
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The expression in the will, "one pa.rt or share 
I give 1, devis:e and bequeath unto the children of ·111y 
deceased brother Peter F. Straut," is tantamount 
to saying, "one part or share I give, devise and be-
queath unto Ida Dowdney and Charles Straut the . ' clnldren of n1y deceased brothe1· Peiter F. Straut." 

"The ,vord 'children' in a will is a word 
of personal description limited to persons 
standing in the same relations, and has the 
san1e effect as: if all the names were , given." 

Significance in the use of the word "between" 
instead of "among" also pointed out. 

Rowley v. Ou.rrie, 94 N. J. E:Q. 612. 
S'chouler on TV ills) etc. (E id. of 1915), Sec. 

5,85. 

In the ease of Farrn ,ers) Trust Co. v. B 'orden) 
83 N. J. Eq. 222, the testator direct0d his. execu-
tor to fund his estate and to pay the net income of 
one-half to his <laughter for life and upon her death 
the principal · 

"to and among the children of 1ny s:aid 
daughter, Theodosia Borden, in equal shares-
or parts:, and in case n1y s:aid daughter, 
Theodosia Borden, should die without leav-
ing lawful issue, then my will is, and my 
executors are hereby directed to divide the 
said sum, so as: aforesaid invested for my 
daughter's benefit, together with the inter-
est due thereon, equally among all n1y 
brothers and sisters, the child or children 
of any deceased brother or sister to take 
their parents' share." 

''l1he daughter was dead and the testator had 
brothers and sis-ters and among them a brothe •r 
named .James · who was dead at the tin1e the will 
was made. He left a son, vVilliam, who was also 
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then dead bnt who was survived by a daughter, 
and it was held ( at pp. 224-22,5,) : 

"'l'hc granddaughter of J·arnes, the brother 
of the testator, took a vested interest. At 
the tiine the will was executed, her father 
and grandfather were both dead, which fact 
was well known to the testator. Although 
the wHl P.ubstitutes children only, the con-
clusion is. irresistible from these circum-
stances, that the testator intended to e1n-
hrace vvithin the terms of 'child' or 'chil-
rlren' this grandchild." 

In D ·u.nn Y. Cory) 511 N. J. E.q. 507, it was held 
(at p. 5,11): 

"'L1her·e are two cases in which the word 
'children~ has received another construction; 
first the case of necessity, where the will ' . ·would re1nain inoperative unles is the sense 
is extended; next, where testator has ; clearly 
shown by other words that he does not use 
the word children in the proper sense, but 
1neans it in the more extensive significance.'" 

The case of Brokaw v. Peterson, 15 N. J. Eq. 19'4, 
has little bearing on the present cas:e, but it waS: 
held ( at p. 198) : 

"The word 'children' does not, ordinarily 
and properly speaking, cmnprehend grand-
children or issue generally. Their being in-
cluded in that ter1n is only permitted in two 
cases, viz., fro1n necessity, which occurs when 
the will would re1nain inoperative unles 1s 
the sense of the word 'children' were ex -
tended beyond its 1 natural import, and where 
the testator has clearly shown by other 
words that he did not intend to use the term 
'children' in its proper actual rneaning, but 
in a more extensive sense. 1 Roper on Leg. 
(i9." 

\ 
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In the case of R :eic.hle v. Steitz) 64- N. J. E :q. 789·, 
the testator made his will in April, 1878, devising 
land to a brother vfho had died in March, 1878, one 
n1onth before the n1aking of the will, leaving chil-
dren who S:urvived hiin; and the Court of Eil'.'rors. 
and Appea]s :, in considering the effect of the sup-
plement of March 2.9, 1887, held that the re1nedial 
force of the act did not operate in favor of the 
brother's children because he had died years before 
the a.<!t took effect; but the opinion contains- this 
significant language: 

"So \Villimn, the rlevisee, had died nine 
years before the supplement was enacted, 
which icou.lri ha.ve prescrve ·cl hi8 interest fo1· 
hi.c;:-children/' 

'fhis · was only another way of saying that if the 
supple1nent of lVIarch 291

, 1887, had been passed 
and in effect prior to the death of the brother of 
the testator, the children of the brother would ha .ve 
been entitled to his share in the estate notwith-
standing the fact that he was dead at the ti1ne the 
testator made- his will. 

In his consideration of the same sitatute, Vice-
Chancellor ]?ielder states, inter alia, in the opinion 
filed by hiJn ( C'a8e) p. 32, lines 13-35) : 

"But the will gives no devise or legacy to 
Charles Straut or E-va Macka .y. The gifts , 
are to the children of Peter F '. S:traut and 
to the children of Jacob E. S:traut, which 
are gifts to a clas ,s. and not to individuals , 
who might come within the class. In a gift 
of this nature there is no lapse of a share in 
the event of death, prior to the death of the 
tes.tatrix, of one who might have come with-
in the cla.ss, nor will the sha.re which such 
deceased person 1night have received but for 
such death, -pas:s under the above n1entioned 
statute to his 1 children or des:cendants; the 
whole gift. goes ,_to those who come within 
the class and SU1"vive the testatrix." 

.• .· -
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In the recent case of ffu ,pp v. S'econd N ationa.l 
R'ank & Tr-nst Co., !l8 N. J. E,q.. 242, it was held 
that: 

"A gift to a class al'ises where the gift is-
of an, aggregate s,um to a body of persons 
uncertain in nu1nber at the time of the gift 
to be ascertained at a future ti1ne, a.nd who 
shall take in equal or otherwise definite pro-
portions." 

V\7 e respectfully snb1nit that the devise and be-
quest unto "the children of n1y deceased brother, 
Peter F 1

• Straut," measured by the foregoing rule, 
cannot be lwld to be a gift to a class:, for the tes-
tatrix knew when she 1nade her will that there was 
only one chHd of Peter P. Straut, viz .. , Ida Dowd-
ney, then living; and, obviously, if the devise and • 
bequest was intended to be to a class, there would 
have to be more than one person in that class, and 
the only other persons who could possibly for111 a 
constituent part of that class to share with siaid 
Ida Dowdney were the appellants, Lillian Roth-
rock, Edith Sholl and Sidney S,traut, the children 
of Charles Strant, the deceased child of said Peter 
F. S.traut, or such of them as survived the tes-
tatrix. 

Pron1 l7 ol. 80 _A_1n . . & Eng. FJncy. Law ( 2nd Ed.), 
page 815, we take the following: 

"'l 1he testator's language 1nay, however, 
show that he intended the issue of persons 
dead at the date of the will, who would have 
been 111embers of the class if alive, to take 
their parent's share, and in such case the 
intent will be given effect. Thus, where the 
testator directs the residue of his estate to 
be divided among his 'brothers , and sisters 
or their heirs,' and at the date of the will 
he has one or no brotherSi living, but has had 
others who are dead leaving is.sue, it will be 

• 
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presu111ed that he intended to include such 
issue, as otherwise the plural 'brothers i' 
would be 111eaningless." 

The cases cited in support of the foregoing propo-
~ition are: 

Cowling- v. Thom,pson) L. R,. 11 Eiq. 36,6. 
B 'anuiby v. Tassell) L. R,. ll E,q. 36,3. 
P'11,1ler v. llfartin, 9•6, K.y. 500 (29- 8. ·vv. 

Rep. 315). 
_H,u-ntres·s v. Pla.ce,, 13'7 Mass. 409. 

"So, where the gift is to n1y 'eleven chil-
dren,' and in case of the death of any of 1ny 
children, to their issue, the issue of a child 
dead at the date of the will take, it appear-
ing that only ten were, to the testator's 
knowledge, alive at that period." 

.Dawrence v. FI ebbard) 1 Bradf. (N. Y.) 
252. 

In Crov.:1ling · v. Thompson (.'Supra), the op1n1on 
was written by Sir W. Page W:o-od, L. J., wherein 
he said in part : 

"'l,he singularity of this case is, that the 
testator speaks- of his brothers . and sisters, 
when in fact all his brothers have been dead 
s-everal years. It 111ust be assumed that he 
knew they were dead, and so1ne meaning 
1nust be given to the words which he has 1 
used intr 'oducing his brothers ,. The general 
principle laid down in OhristopherS'on , v. 
Navlor (1 l\1er. 320), that where a tes ,tator 
refers to a class he ca.nnot be held to have 
intended to include dead personB in it, is 
displaced in this instance by the fact that 
the testator must have known that his own 
brothers were all dead. It is idle to talk of 
substitution when the persons for whom it is1 
contended some one else was to be subs 1ti-
tuted have never formed one of the original 
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<'lass at all. But when a te~ta .tor speaks of 
his brothers and sisters at a time when he 
n1ust be taken to have known that all his 
brothers and one of his sisters were dead, 
the ouly rational inference is, that he nained 
the brother 's and sisters for the purpose of 
showing how the property • was : to be di-
vided." 

In l[untress v. Place (supra .), when the will was 
executed three brother8 and only one sister of the 
testator were living, two of his sisters having died 
prior thereto. I-le provided in one of the clauses 
of his will that: 

"The residue and remainder of the prop-
erty left by my said wife shall be equally 
divided among my brothers and sis-ters and 
their heirs." 

It was there held that by the use of the plural word 
"sisters 1

," the testator · 111ust have intended not only 
his . sister who was living, but his s,isters who had 
deceased ; and, as these last could not take, the 
testator intended that in the division their heirs 
should take the shares appropriate to them. 

The Court of Appeals of l(entucky, in the case 
of P 'uUer v. 1lfartin) 96 Ky. 500 (29 S.. \V. R.ep. 
315), held: 

"Testator bequeathed all his · property 'to 
1ny brothers and sisters' to be divided be-
tween then1 * * -r.- The will was dated Octo-· 
ber 1, 1890, and at that time, and in F ·ebru-
ary, 1893, when he died, the testator had one 
living brother and five living s,isrters,. He 
also had two brothers dead, who left chil-
dren. "· * * rrhe statutes in effect leave the 
que~tjon where we found it. It is· conceded 
that, if the testator n1ean t to include his 
dead brothers and sisters by the words 
'brothers and sisters.,' then their children 
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take what the parents ,,;ould ha ,ve taken. It 
s-eems to us that, as the words used cannot 
be applied as a description of living objects, 
the testator 111ust have 1neant to describe all 
his i brothers ,. I-Ie conld not properly de-
scribe his living brother as 'brothers'; and, 
if effect be given to the language used, we 
n1u8't s,uppose that the testator, knowing 
that the issue of the dead brothers and sis-
ters · took by substitution, 1neant to include 
a 11 his i brothers and sisters as- a class:, the 
dead as well as the living. By this construc-
tion, all those who are the natural objects 
of the testator's 1 love partake of his : bounty 
and not a part only." 

The general plan of the testatrix in disposing of 
her residuary estate was to divide it into five equal 
sha.res representing her five brothers and sisters 1 or 
their lineal des :cendants. It was . her intention that 
her brother George and the two sisters who sur-
vived her should each ha.ve one of the parts 1 and 
that in the instances where her two brothers were 
dead at the ti1ne of the 1naking of her will, the 
share which would have gone to them had they sur-
vived her should go to their descendants. In en-
deavoring to carry out this general plan she, like 
a great many other testators befor :e her, us-ed the 
word "children" to include both children and grand-
children. 

She left one of the five shareS: to the children of 
Peter, when she knew at the very tin1e she was 
drawing up her will that he had been dead nearly 
forty yea1;s, and that he had only one child living, 
and that Oharles 1, the other of his two children, 
had been dead nine years and had left three chil-
dren, all of whom were living. 
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Likewise, she knew that her sister, Jane Maria 
Fors11ee, had only one chilcl living and that her 
only other lineal descendant was a son of a de-
ceased daughter; still she gave one of the five 
shares to Jane, if she survived her, otherwise to 
her children. 

One of the cardinal rules laid down for the con-
struction of wnls is tha.t all words should, if pos-
~lible, he given effect, and while it n1ight be urged 
that a testatrix had in one devise used the word 
"children" when she meant to say "child," it could 
hardly be contended that she· made the sa1ne error 
in two separate and entirely independent devises. 

In thes-e instances, the testatrix did not uS'e the 
word ~'children" by 1nistake and she 1nust have 
1neant by tlw use of tha.t ter1n to include more than 
one person. The only persons she could have re-
ferred to in addition to the one living child of 
Peter were the three children of his deceased child 
Charles, viz., Eidith Sholl, Lillian Rothrock and . 
Sidney Straut, and both the child and one grand-
chHd of ~Ta ne Maria Forshee. 

Inasmuch as the intention of the testatrix to 
include grandchildren when she used the tern1 
"children'' and to include all the des.cendants. of 
her deceased brothers as objects of her bounty has 
been clearly shown, it is only fair to assu1ne that 
in h€r devise and bequest to the children of her 
deceased brother Jacob she intended to include not 
only his two living children but also his grand-
child, E ;va 1Iackay. 

Giving the same force and effect to the wording 
of the bequest and devise to the children of Ja .cob 
as that given the bequest and devise to the chil-
dren of Peter, the defendant Eva Mackay is- en-
titled to a one-fifteenth part or share of the res.idu-
arv et.sate. 

,I 
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It is: respectfully submitted that under the will 
of W[atilda nfcLaurin the defendants. E:dith Sholl, 
Lillian Rothrock and Sidney S,tra.ut are each en-
titled to one-thirtieth part of- share , and the de-· 
fendant Eva ~fackay to a one-fifteenth part or 
shar·e of the residuary estate, and that the decree 
entered in the Court of Chancery should be re-
versed. 

KELSE iY & LUDWJG, 
of Counsel with the Appellants. 




