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Authority
N.J.S.A. 52:27D-123.

Source and Effective Date

R.1993 d.106, effective February 3, 1993.
See: 24 N.JR. 1420(b), 25 N.J.R. 920(a).

Executive Ordef No. 66(1978) Expiration Date

Chapter 23, Uniform Construction Code, expires on February 3,
1998.

Chapter Historical Note

Chapter 23, Uniform Construction Code, was adopted pursuant to
N.J.S.A. 52:27D-119 et seq. as R.1976 d.344, d.345, d.346 and d.347,
effective January 1, 1977 and codified as Subchapter 1, General Provi-
sions; Subchapter 2, Administration and Enforcement Process; Sub-
chapter 3, Subcodes, and Subchapter 4, Enforcing Agencies: Duties,
Powers, Procedures. See: 8 N.J.R. 216(b), 319(a), 370(d), 414(a); 8
N.J.R. 546(a). The Uniform Construction Code superseded N.J.A.C.
5:16 (Chapter 16, Standard Building Code) and N.J.A.C. 5:20 (Chapter
20, Safety Glazing Materials), which were repealed by R.1978 d.360,
effective October 6, 1978. See: 10 N.J.R. 377(a), 10 N.J.R. 470(a).
The UCC also superseded N.J.A.C. 5:21 (Chapter 21, Uniform Stan-
dards Code for Mobile Homes), which was repealed by R.1982 d.7,
effective February 1, 1982. See: 13 N.J.R. 717(a), 14 N.J.R. 142(a).
See, also, respective Chapter Historical Notes.

Subchapter 4A, Industrialized/Modular Buildings and Building Com-
ponents, was adopted as R.1990 d.313, effective June 18, 1990, (opera-
tive July 1, 1990). See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b).

Subchapter 11, Indoor Air Quality Standards and Procedures for
Buildings Occupied by Public Employees, was adopted as R.1992 d.33,
effective January 21, 1992. See: 23 N.J.R. 1730(b), 24 N.J.R. 229(c).

Subchapter 12, Elevator Safety Subcode, was adopted as R.1991
d.325, effective July 1, 1991. See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt-
ed as R.1993 d.106. See: Source and Effective Date. See, also,
section annotations.

Cross References

Child care center physical facility requirements, see N.J.A.C.
10:122-5.1 et seq.

Children’s group home physical facility requirements, see N.J.A.C.
10:128-4.1 et seq.

Children’s shelter physical facility requirements, see N.J.A.C.
10:124-5.1 et seq.

Residential child care facility maintenance and sanitation require-
ments, see N.J.A.C. 10:127-4.4.
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SUBCHAPTER 2. ADMINISTRATION AND
ENFORCEMENT; PROCESS

Subchapter 5, Licensing of Code Enforcement Officials, was adopted g%‘;’jé ﬁgﬁérszgsg;eg“em
as R.1977 d.304, effective October 1, 1977. See: 9 N.J.R. 257(b), 9 5123 2‘3 Applicabili
N.J.R. 413(b). 1232 pplicability
5:23-24 Alterations, replacements and damages
Subchapter 6, Tax Exemption for Solar Facilities, was adopted as  5:23-2.5 Concerning increase in size
R.1978 d.334, effective September 18, 1978. See: 10 N.J.R. 222(b), 10 5:23-2.6 Change in use group
N.J.R. 418(a). Pursuant to Executive Order No. 66(1978), Subchapter 5:23-2.7 Ordinary repairs
6 was readopted as R.1980 d.303, effective July 1, 1980. See: 12 N.J.R.  5:23-2.8 Installation of equipment
249(c), 12 N.J.R. 452(c).” 5:23-2.9 Variations and exceptions
. 5:23-2.10  Applications for variations
Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt- 5:23-2.11 Review of variation applications
ed as R.1983 d.144, effective April 26, 1983. See: 14 N.J.R 1247(a), 15 5:23-2.12  Final decision on variations
N.J.R. 803(c). 5:23-2.13  Authority to grant variations
Subchapter 7, Barrier Free Subcode, was adopted as R.1986 d.448, 5:23-2.14 Constructgon permgts—wher} regulred
effective November 3, 1986. See: 18 N.LR. 757(a), 18 N.IR 2194(a). 223215 Construction permits—application
5:23-2.16  Construction permits—procedure
Subchapter 8, Asbestos Hazard Abatement Subcode, was adopted as 5:23-2.17  Demolition or removal of structures
Emergency New Rule R.1985 d.362, effective June 18, 1985 (to expire 5:23-2.17A  Minor work
August 17, 1985). See: 17 NJ.R. 1782(a). The provisions of R.1985 5:23-2.18  Inspections
d.362 were readopted as R.1985 d.472, effective August 16, 1985. See: 5:23-2.18A  Utility load management device installation programs
17 N.J.R. 2249(a). 5:23-2.19  Special technical services
Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt- g%g_g_gg "ézzt:t:l?gizp;egﬁl]t1rnoslpecnons
ed as R.1988 d.168, effective March 22, 1988. N.J.A.C. 5:23-6.1, 6.2 5:23-222  Premanufactured construction
and 6.3, concerning tax exemption for solar facilities, were not readopt- 5:23-223  Certificate requirements
ed and expired on April 1, 1988. See: 20 N.J.R. 223(a), 20 N.J.R. 5:23-2.24  Conditions of certificate of occupancy
893(a). 5:23-2.25  Establishment of fees
Subchapter 9, Code Interpretations, was adopted as R.1988 d.195, 3:23-2.26  Plan review fees
effective May 2, 1988. See: 20 NJR. 224(a), 20 NJR. 977(a). ~ 23-227  Refunds _
5:23-2.28  Volume computation
Subchapter 10, Radon Hazard Subcode, was adopted as R.1990 5:23-2.29  Entry
d.226, effective May 7, 1990. See: 21 N.J.R. 3696(a), 22 N.J.R. 5:23-2.30 Violation, notice and orders
1356(a). 5:23-2.31 Compliance
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" Enforcement activities reserved to the Department
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Underground storage. tank systems
Amended rules

State-sponsored code change proposals
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Plumbing subcode
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Fire protection subcode
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Manufactured home subcode
Mechanical subcode

Indoor air quality subcode

One and two family dwelling subcode

SUBCHAPTER 4. ENFORCING AGENCIES; DUTIES;
POWERS; PROCEDURES ’

5:23-4.1
5:23-4.2
5:23-4.3
5:23-4.3A
5:23-4.4
5:23-4.5

5:23-4.5A

'5:23-4.6
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5:23-4.8
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5:23-4.13
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5:23-4.15
5:23-4.16
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5:23-4.23
5:23-4.24
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5:23-4.26

Title; scope; intent

Matter covered; exceptions

Municipal enforcing agencies—establishment

Enforcing agency classification

Municipal enforcing agencies—organization

Municipal enforcing agencies; administration and enforce-
ment

Selection of private on-site inspection and plan review
agencies )

Interlocal enforcing agencies—establishment

Interlocal enforcing agencies—organization

Interlocal enforcing agencies—administration and enforce-
ment

State enforcing agencies—establishment

State enforcing agencies—organization

State enforcing agencies—administration and enforcement

Private on-site inspection and plan review agencies; estab-
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Supp. 7-15-96

SUBCHAPTER 4A. INDUSTRIALIZED/MODULAR
BUILDINGS AND BUILDING COMPONENTS

5:23-4A.1
5:23-4A.2
5:23-4A.3
5:23-4A.4
5:23-4A.5
5:23-4A.6
5:23-4A.7
5:23-4A.8
5:23-4A.9
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Standards
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Product control and identification
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Uniform Administrative Procedures
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. 5:23-4A.13 through 5:23-4A.27 (Reserved)

SUBCHAPTER 4B. MANUFACTURED HOMES AND
MANUFACTURED HOME ADD-ON UNITS NOT
SUBJECT TO FEDERAL REGULATION,

5:23-4B.1
5:23-4B.2
5:23-4B.3
5:23-4B.4
5:23-4B.5
5:23-4B.6

5:23-4B.7
5:23-4B.8
5:23-4B.9

5:23-4B.10
5:23-4B.11

SUBCHAPTER 4C. ENFORCEMENT OF FEDERAL
MANUFACTURED HOME STANDARDS

5:23-4C.1
5:23-4C.2
5:23-4C.3
5:23-4C4
5:23-4C.5

Scope

Applicability

Standards .

Administration and enforcement

Acceptability

Approvals of building systems and compliance assurance
program

Certification

Labels; fees

Requirements for submission .of compliance assurance
documents

Appeals

Conduct of hearings

Delegation of authority \//
Relation to Federal law

Complaint procedure

Hearing and appeal procedures

Monitoring inspection fee

SUBCHAPTER 5. LICENSING OF CODE
- ENFORCEMENT OFFICIALS

5:23-5.1
5:23-5.2
5:23-5.3
5:23-5.4
5:23-5.5
5:23-5.6
5:23-5.7
5:23-5.8
5:23-59
5:23-5.10
5:23-5.11
5:23-5.12
5:23-5.13
5:23-5.14
5:23-5.15
5:23-5.16
5:23-5.17
5:23-5.18
5:23-5.19
5:23-5.19A
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5:23-5.21
5:23-5.22
5:23-5.23
5:23-5.24
5:23-5.25
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Title; scope; intent

Unit established; hearings

Types of licenses

Licenses required

General license requirements

Construction official requirements

Subcode official requirements

Building inspector H.H.S. requirements

Building inspector I.C.S. requirements

Building inspector R.C.S. requirements

Electrical inspector H.H.S. requirements

Electrical inspector 1.C.S. requirements -

Fire protection inspector H.H.S. requirements

Fire protection inspector I.C.S. requirements

Fire protection inspector R.C.S. requirements

Plumbing inspector H.H.S. requirements

Plumbing inspector I.C.S. requirements

Inplant inspector requirements

Elevator inspector H.H.S. requirements

Mechanical inspector requirements

Standards for educational programs

Renewal of license

Fees ~N
Examination requirements

Procedure for approving ‘educational programs
Revocation of licenses and alternative sanctions
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SUBCHAPTER 6. TAX EXEMPTIONS

5:23-6.1 through 5:23-6.3 (Reserved)
5:23-6.4 Automatic fire suppression systems
5:23-6.5 (Reserved)

SUBCHAPTER 7. BARRIER FREE SUBCODE

5:23-7.1  Accessibility standards

5:23-7.2  Recreation

5:23-7.3  Recreation: definitions

5:23-74  Recreation: exceptions

5:23-75  Recreation: route of travel

5:23-7.6  Recreation: pools

5:23-7.7  Recreation: swimming and skating areas
5:23-7.8  Recreation: boating areas

5:23-7.9  Recreation: fishing areas

5:23-7.10 . Recreation: court games

5:23-7.11 Recreation: ice rinks and roller rinks
5:23-7.12 Recreation: playing fields

5:23-7.13 Recreation: golf facilities

5:23-7.14 Recreation: ski lifts, aerial tramways, and conveyors
5:23-7.15 Recreation: trails

5:23-7.16 Recreation: camping sites

5:23-7.17 Recreation: equipment

5:23-7.18 Recreation: equestrian facilities

SUBCHAPTER 8. ASBESTOS HAZARD ABATEMENT
SUBCODE -

5:23-8.1  Title; scope; intent

5:23-8.2  Definitions

5:23-8.3  Enforcement; licensing; special technical services
5:23-8.4  Variations

5:23-8.5  Construction permit for asbestos abatement
5:23-8.6  Coordination with other permits

5:23-8.7  Inspections; violations

5:23-8.8  Certificate of occupancy; certificate of completion
5:23-89  Fees

5:23-8.10  Asbestos safety technician

5:23-8.11 Asbestos safety control monitor

5:23-8.12  Application of asbestos

5:23-8.13  Pre-project procedures

5:23-8.14 Operations and maintenance activities

5:23-8.15 Asbestos hazard abatement projects

5:23-8.16  Asbestos encapsulation and enclosure

5:23-8.17 Limited containment removals

5:23-8.18 Demolition :
5:23-8.19 Abatement in occupied buildings

5:23-8.20 Removal of non-friable asbestos-containing material
5:23-8.21 Air monitoring methodology

5:23-8.22 Disposal of asbestos waste

SUBCHAPTER 9. CODE INTERPRETATIONS

5:23-9.1 Interpretation: Application of the Plumbing Subcode to
certain mobile homes

5:23-9.2 Interpretation: Construction Permit for a single family resi-
dence

5:23-9.3 Interpretation: Ordinary repairs

5:23-9.4 (Reserved)

5:23-9.5 Interpretation: Records retention

5:23-9.6 Interpretation: Fixed central pedestal seating (stools) in

casinos

5:23-9.7 Interpretation: Manufacturing, production and process
equipment

5:23-9.8 Bed and breakfast guest houses, change in use group re-
quirements

SUBCHAPTER 10. RADON HAZARD SUBCODE

5:23-10.1 Title; scope; intent
5:23-10.2 Definitions .
5:23-10.3 Enforcement

5:23-10.4  Construction techniques
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APPENDIX 10-A NEW JERSEY MUNICIPALITIES IN
TIER 1

SUBCHAPTER 11. (RESERVED)
SUBCHAPTER 12. ELEVATOR SAFETY SUBCODE

5:23-12.1  Title; scope; intent

5:23-12.2  Referenced standards

5:23-12.3  Inspection and test schedule

5:23-12.4  Registration of elevator devices

5:23-12.5  Registration fee

5:23-12.6  Test and inspection fees

5:23-12.7  Licensing

5:23-12.8 . Alterations, replacements, damages, increases in size,
changes in use group, minor work, ordinary repairs

5:23-12.9  Certificate of compliance requirements

5:23-12.10 Inspections in seasonal facilities

SUBCHAPTER 1. GENERAL PROVISIONS

5:23-1.1 Title; division into subchapters

(a) These regulations shall be known as the “Regulations
for the New Jersey Uniform Construction Code” and are
referred to herein as “the regulations”.

(b) The chapter consists of the following subchapters:

1. “General provisions” which may be cited through-
out the regulations as N.J.A.C. 5:23-1 and when referred
to in subchapter 1 of this chapter may be cited as this
subchapter. '

2. “Administration and enforcement; process” which
may be cited throughout the regulations as N.J.A.C.
5:23-2 and when referred to in subchapter 2 of this
chapter may be cited as this subchapter.

3. “Subcodes” which may be cited throughout the
regulations as N.J.A.C. 5:23-3 and when referred to in
subchapter 3 of this chapter may be cited as this subchap-
ter.

i. N.J.A.C. 5:23-3.11B contains references to the
Department of Environmental Protection’s rules con-
cerning underground storage tanks, codified at N.J.A.C.
7:14B, which are jointly enforced by this Department
and local enforcing agencies pursuant to this chapter.

4. “Enforcing agencies: duties, powers, and proce-
dures” which may be cited throughout the regulations as
N.J.A.C. 5:23-4 of this chapter and when referred to in
subchapter 4 of this chapter may be cited as this subchap-
ter.

5. “Industrialized/Modular Buildings and Building
Components” which may be cited throughout the regula-
tions as N.J.A.C. 5:23-4A and when referred to N.J.A.C.
5:23-4A may be cited as this subchapter.

6. “Manufactured Homes and Manufactured Home
Add-On Units Not Subject to Federal Regulations” which
may be cited throughout the regulations as N.J.A.C.

Supp. 9-16-96
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5:23-4B and when referred to in subchapter 4B .may be
cited as this subchapter.

7. “Enforcement of Federal Manufactured Home
Standards” which may be cited throughout the regulations
as N.J.A.C. 5:23-4C and when referred to in subchapter
4C may be cited as this subchapter.

8. “Licensing of Code Enforcement Officials” which
may be cited throughout the regulations as N.J.A.C.
5:23-5 and when referred to in subchapter 5 of this
chapter may be cited as this subchapter.

9. “Tax Exemptions” which may be cited throughout
the regulations as N.J.A.C. 5:23-6 and when referred to in
subchapter 6 of this chapter may be cited as this subchap-
ter.

10. “Barrier Free Subcode” which may be cited
throughout the regulations as N.J.A.C. 5:23-7 and when
referred to in subchapter 7 of this chapter may be cited as
this subchapter.

11. “Asbestos Hazard Abatement Subcode” which
may be cited throughout the regulations as N.J.A.C.
5:23-8 and when referred to in subchapter 8 of this
chapter may be cited as this subchapter.

12. “Code Interpretations” which may be cited
throughout the regulations as N.J.A.C. 5:23-9 and when
referred to in subchapter 9 of this chapter may be cited as
this subchapter.

13. “Radon Hazard Subcode” which may be cited
throughout the regulations as N.J.A.C. 5:23-10 and when
referred to in subchapter 10 of this chapter may be cited
as this subchapter.

14. “Indoor Air Quality Standards and Procedures for
Buildings Occupied by Public Employees” which may be
cited throughout the rules as N.J.A.C. 5:23-11 and, when
referred to in subchapter 11 of this chapter, may be cited
as this subchapter.

15. “Elevator Safety Subcode” which may be cited
throughout the rules as N.J.A.C. 5:23-12 and when re-
ferred to in subchapter 12 of this chapter may be cited as
this subchapter.

Amended by R.1978 d.350, eff. October 1, 1978.
See: 10 N.J.R. 378(a), 10 N.J.R. 469(f).
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
(b) substantially amended.
Amended by R.1990 d.226, effective May 7, 1990.
See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a).
Added 9 and 10 to (b).
Amended by R.1990 d.313, effective June 18, 1990.
See: 22 N.J.R. 691(a), 22 N.J.R. 1915(b).
Text added at (b)S.
Amended by R.1990 d.562, effective November 19, 1990.
See: 22 N.J.R. 2629(c), 22 N.J.R. 3482(d).
Added reference to N.J.A.C. 7:14B.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Text on elevators added at (b).

Supp. 9-16-96
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Amended by R.1992 d.183, effective April 20, 1992.
See: 24 N.J.R. 167(a), 24 N.J.R. 1475(b).
Reference to Indoor Air Quality Subcode added at (b)12.
Amended by R.1994 d.96, effective February 22, 1994.
See: 26 N.J.R. 1073(a).

Case Notes

Councilperson violated local ethics law; project manager for private
construction company. Bleeker v. Local Finance Board, 94 N.J.A.R.2d
(CAF) 122.

5:23-1.2 Authority

These regulations are promulgated by the Commissioner
of the Department of Community Affairs pursuant to the
authority of the “State Uniform Construction Code Act”
(P.L. 1975, c.217, as amended).

5:23-1.3 Intent and purpose

(a) It is the intent and purpose of the regulations:

1. To encourage innovation and economy in construc-
tion and to provide requirements for construction and
construction materials consistent with nationally recog-
nized standards. :

2. To formulate such requirements, to the extent prac-
ticable, in terms of performance objectives, so as to make
adequate performance for the use intended as the test of
acceptability.

3. To permit to the fullest extent feasible the use of
modern technical methods, devices and improvements,
including premanufactured systems, consistent with rea-
sonable requirements for the health, safety and welfare of
occupants or users of buildings and structures.

4. To eliminate restrictive, obsolete, conflicting and
unnecessary construction regulations that tend to unnec-
essarily increase construction costs or retard the use of
new materials, products or methods of construction, or
provide preferential treatment to types or classes of mate-
rials or products or methods of construction.

5. To insure adequate maintenance of buildings and
structures throughout the State and to adequately protect
the health, safety and welfare of the people.

6. To eliminate unnecessary duplication of effort and
fees in the review of construction plans and the inspection
of construction.

Case Notes

Intent is elimination of construction regulations by local government
units. Home Builders League of South Jersey, Inc. v. Evesham Twp.,
174 N.J.Super. 252, 416 A.2d 81 (Law Div.1980).

Uniform Construction Code codified in regulations. Bureau of

Construction Code Enforcement v. Hasbrouck Heights, 4 N.J.A.R. 282
(1983). )

Next Page is 23-4.1
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PLANNED REAL ESTATE DEVELOPMENTS

5:26-2.17

(b) The Agency may, after compliance with the notice
requirements of (a) above, and finding of fact that a viola-
tion for which revocation could be ordered has occurred,
issue a cease and desist order in lieu of an order of
revocation.

(c) A developer to whom a notice of revocation or a
cease and desist order is issued shall have the right to
contest the notice or order in an administrative hearing, in
accordance with N.J.A.C. 5:26-11.3.

Amended by R.1990 d.452, effective September 4, 1990.
See: 22 N.J.R. 1702(a), 22 N.J.R. 2682(b).
References to the APA and UAPR added at (a).
Amended by R.1996 d.94, effective February 20, 1996.
See: 27 N.J.R. 4478(a), 28 N.J.R. 1226(a).
In (a) 5 added color, religious principles, ancestry, affectional or
sexual orientation, or any other basis prohibited, and added (c).

5:26-2.12 Cease and desist orders; injunctions

(a) The Agency may issue an order requiring a person to
cease and desist from an unlawful practice or an order
requiring him to take such other affirmative action as in the
judgment of the Agency will carry out the purposes of the
Act or these regulations upon the Agency’s determination,
after notice and hearing, that a developer has:

1. Violated any provision of the Act;

2. Directly or through an agent or employee knowing-
ly engaged in any false, deceptive or misleading advertis-
ing, promotional or sales methods to offer or dispose of a
unit;

3. Made any material change in the plan of disposi-
tion or development of the subdivision subsequent to the
order of registration without obtaining prior approval
from the Agency;

4. Disposed of any lot, parcel, unit or interest in a
planned real estate development or retirement community
which has not been registered with the Agency; or

5. Violated any lawful order, rule or regulation of the
Agency.

(b) Upon the determination of the Agency in writing,
based on a finding of fact that the public interest will be
irreparably harmed by delay in issuing an order, it may issue
a temporary cease and desist order including therein a
provision that, upon request, a hearing will be held within
10 days of such request to determine whether or not the
temporary cease and desist order shall become permanent.
A copy of any temporary cease and desist order shall be sent
to the developer by certified mail.

(c) The Agency may, if it appears that a person has
engaged or is about to engage in an act or practice consti-
tuting a violation of a provision of the Act or a rule, order
or regulation of the Agency, bring an action in Superior
Court to enjoin the acts or practices and to enforce compli-
ance with the Act or regulations herein.

5:26-2.13 Annual report

Within 30 days after the anniversary date of the latest
Order of Registration and while the developer retains any
interest in the development or retirement community, the
developer shall file on a form designated by the Agency an
annual report reflecting any material changes in information
contained in the original application for registration. This
shall not diminish the obligation of the developer to notify
the Agency of material changes as they occur. The annual
report shall contain a yearly audit of association funds.

5:26-2.14 Order terminating responsibility

Upon a determination by the Agency that an annual
report is no longer necessary for the protection of the public
interest or that the developer no longer retains any interest
and no longer has any contractual, bond or other obligations
in the development or retirement community, the Agency
shall issue an order terminating the responsibilities of the
developer under the Act.

5:26-2.15 Registration in this State, other states or with
the Federal Government

Any developer who desires to register a planned real
estate development or retirement community which has
been registered in this State, in other states or with the
Federal Government and the requirements of that registra-
tion are substantially similar to those imposed by this chap-
ter, may submit a certified copy of the approved application
for registration filed in such other jurisdiction or with such
other state agency or with the Federal Government and a
certified copy of the letter of approval or other written
approval thereof. In the event the Agency finds, upon
review, that the approval substantially conforms to the
standards and requirements imposed by the Act and by this
chapter, the Agency may register such planned real estate
development or retirement community; provided however,
prior to such registration the Agency may require submis-
sion of such supplemental documents and information as it
may deem necessary.

5:26-2.16 Consolidated filing

A developer may register additional property pursuant to
the same common promotional plan as those previously
registered by the Agency by submitting another application
providing such additional information as may be necessary
to register the additional lots, parcels, units or interests.

5:26-2.17 P.U.D. and P.U.R.D.

(a) The developer of a planned unit development or
planned unit residential development shall register the de-
velopment pursuant to N.J.A.C. 5:26-3 hereof regardless of
whether the developer intends to offer the lots, parcels,
units or interests to the public or to a builder or builders or
to another developer.
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(b) In the event the developer offers or intends to offer a
number of lots, parcels, units or interests in a P.U.D. or
P.U.R.D. to a builder or builders who will construct dwell-
ing units thereon with the intention of offering them to the
public, the developer and the builder may submit a joint
application for registration or the developer may submit an
application for registration and file an amendment pursuant
to N.J.A.C. 5:26-3 hereof when the lots, parcels, units or
interests are conveyed to the builder.

(c) The items requested in N.J.A.C. 5:26-3.1(a)1, 3, 4, 17,
18, 20 and 23 shall be submitted for both the developer and
the builder.

(d) The warranty provisions of N.J.A.C. 5:26-7 shall be
provided by the person who constructs the particular im-
provements so warranted.

R.1979 d.439, eff. November 1, 1979.

See: 11 N.J.R. 497(a), 11 N.J.R. 610(b).

Amended by R.1996 d.94, effective February 20, 1996.
See: 27 N.J.R. 4478(a), 28 N.J.R. 1226(a).

SUBCHAPTER 3. APPLICATION FOR
REGISTRATION

5:26-3.1 Contents of application for registration
(a) The application for registration shall contain the fol-
lowing documents and information:

1. An irrevocable appointment of the Agency to re-
ceive service of any lawful process in any noncriminal
proceeding arising under the Act against the developer or
agents of the developer;

2. The states or other jurisdiction, including the Fed-

eral Government, in which an application for registration
or similar documents have been or will be filed and any
order, judgment or decree entered in connection there-
with by the regulatory authorities in each of the jurisdic-
tions or by any court or administrative body thereof;

3. The name, address and principal occupation for the
past five years of every officer of the applicant or person
occupying a similar status and of any person performing
similar management functions; the extent and nature of
any such person’s interest in the applicant or the develop-
ment as of a specified date within 30 days prior to the
filing of the application for registration;

4. Copies of the articles of incorporation, with all
amendments thereto, if the developer is a corporation;
copies of all instruments by which the trust is created or
declared, if the developer is a trust; copies of the articles
of partnership or association and all other organization
papers if the developer is organized under another form.
In the event the developer is not the legal title holder to
the property upon which the development is or is to be
constructed the above documents shall be submitted for
both the developer and the legal title holder;
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5. A legal description by metes and bounds or other
acceptable means of the lands to be registered, together
with a map showing the proposed or actual subdivision
and showing the dimensions of the lots, parcels, units or
interests, as available, and the relation of such lands to
existing streets, roads and other improvements. The
aforesaid map shall be drawn to scale, signed and sealed
by a licensed professional engineer or land surveyor;

6. Copies of the deed or other instrument establishing
title in the developer and title search, title report or title
certificate or binder issued by a licensed title insurance
company;

7. A statement concerning any litigation, orders, judg-
ments or decrees which might affect this offering;

8. In the event that the application for registration is
for the conversion of a vacant building, an affidavit to that

_ effect shall be submitted by the developer;

9. In the event that the application for registration is
for the conversion of a building occupied by residential
tenants, an affidavit of service of the proposed Public
Offering Statement as required by N.J.A.C. 5:26-9.3 shall
be submitted;

10. In the event that the application for registration is
for a newly-constructed property, evidence of registration
under the New Home Warranty and Builders Registration
Act (N.J.S.A. 46:3B-1 et seq.) shall be submitted;

11. A statement that the lots, parcels, units or inter-
ests in the development will be offered to the public and
sold or alienated without regard to marital status, sex,

race, color, creed, religious principles, national origin,

ancestry, affectional or sexual orientation, or any other
basis prohibited by the Law Against Discrimination
(N.J.S.A. 10:5-1 et seq.);

12. A statement of the present condition of access to
the development and the existence of any adverse condi-
tions that affect the development that are known, should
be known or are readily ascertainable;

13. Copies of all contracts and agreements which the
purchaser may be required to execute in connection with
this offering;

14. In the event there is or will be a blanket encum-
brance affecting the development or a portion thereof, a
copy of the document creating it and a statement of the
consequences upon a purchaser of a failure of the person

" bound to fulfill the obligations under the instrument and

the manner in which the interest of the purchaser is to be
protected in the event of such eventuality;

15. Two copies of the proposed public offering state-
ment;
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7. The municipality shall provide the construction offi-
cial, each subcode official and each inspector with person-
al identification which includes at least the name of the
municipality, and the name, title and photograph of the
individual. The identification shall be validated by the
municipality.

8. A municipality may, in its discretion, employ a
mechanical inspector to perform plan review and mechan-
ical inspections, with oversight by a designated subcode
official, for Use Group R-3 or R—4 structures.

9. Provisions concerning reappointment of construction
and subcode officials in non-civil service municipalities
are as follows:

i. At least 30 days prior to the expiration of the
statutory four-year term of office of a construction or
subcode official, the appointing authority shall give
written notice to the official indicating whether or not
he or she is going to be reappointed.

ii. In the event that the official is neither reappoint-
ed, nor given written notice that he or she is not being
reappointed, prior to the date of expiration of the
statutory four-year term of office, the official shall be
deemed to have been appointed to serve in an acting
capacity for a period of not more than 60 days, in
accordance with (a)6 above. The municipality is not
relieved of the obligation, pursuant to (a)6 above, to
notify the Department within seven days any time any
acting appointment will exceed 30 days.

iii. In the event that the official is neither reappoint-
ed, nor given written notice that he or she is not being
reappointed, prior to the expiration of the 60-day
period following the date of expiration of the prior
statutory four year term of office, the Department, in
such circumstance, shall not extend any such acting
appointment and the official shall be deemed to have
been reappointed, such reappointment being effective
retroactively to the date of expiration of the prior
statutory four-year term.

(b) The municipality shall establish a central permit office
under the direction and supervision of the construction
official. This office shall receive applications for construc-
tion permits and plan review, issue construction permits and
certificates of occupancy, collect fees, penalties, fines and
issue notices, and orders. The office shall be open during
normal business hours at times to be determined by the
municipality. These times shall be posted in a conspicuous
place and shall be comparable with the amount of construc-
tion activity in the municipality. Nothing herein shall pre-
vent a municipality from establishing branch offices, but the
public shall not, unless in the case of an emergency, unfore-
seen or unavoidable circumstance, be required to do busi-
ness, except at the central permit office.

(c) The construction official and the subcode officials
shall be available for consultation and discussion during

normal business hours at scheduled times to be determined
by the construction official. All inspections shall take place
between 9:00 A.M. and 5:00 P.M. on business days or while
construction is taking place, or in the case of emergency, or
with the permission of the owner or his representative.

(d) The municipality shall ensure that the enforcing agen-
cy has adequate staff to review plans, applications, specifica-
tions and to schedule and perform inspections in a timely
manner.

Amended by R.1982 d.23, effective February 1, 1982.

See: 13 N.ILR. 863(a), 14 N.J.R. 142(b).
(a)6: text deleted and replaced with new text through (a)6iv.

Notice of correction: “30 days. Acting appointments may not be made
for longer than” was omitted from text in (a)6.

See: 20 N.J.R. 2823(a). :

Amended by R.1993 d.187, effective May 3, 1993.

See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Added (a)8.

Amended by R.1994 d.323, effective July 5, 1994 (operative January 1,
1995).

See: 25 N.J.R. 2162(a), 26 N.J.R. 2780(a).

Amended by R.1996 d.387, effective August 19, 1996 (operative No-
vember 1, 1996).

See: 28 N.J.R. 2434(a), 28 N.J.R. 3923(a).
In (a) added provisions relating to reappointment of construction and

subcode officials in non-civil service municipalities.

Case Notes

Municipal construction code official’s appearance for work for 11
days after his four-year term expired did not confer tenure on him on
basis of appointment to second consecutive term. Cutler v. Borough of
Westwood, 295 N.J.Super. 344, 685 A.2d 44 (A.D.1996).

Township’s failure to make a proper temporary appointment in
conformance with regulation resulted in plaintiff's appointment as
subcode plumbing inspector becoming one of tenure pursuant to
N.J.S.A. 52:27D-126(b). DeStefano v. Washington Twp., 220 N.J.Su-
per. 273, 531 A.2d 1090 (L.1987).

5:23-4.5 Municipal enforcing agencies; administration
and enforcement

(a) Records and procedures: The municipality shall en-
sure that the construction official, with the assistance of the
subcode officials and other necessary municipal employees,
maintains a central file system, by block and lot, for each
property in the municipality for which a permit has been
issued or requested or for which an action has been taken
by the municipal enforcing agency.

1. The files shall contain all information, including
inspection reports, correspondence, and so forth, relevant
to each application for a construction permit or certificate
of occupancy.

2. The files shall contain or indicate the storage loca-
tion of all plans and specifications too bulky for inclusion
in the central file.

3. The files and records of the municipal enforcing
agency shall be open to department review and audit and
public inspection during normal business hours.

23-67 Supp. 2-3-97
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i. File copies of all documents in connection with
building operations shall be retained in the official
records as provided by law.

ii. Files and records shall be maintained in a man-
ner consistent with the Municipal Procedures Manual
established by the commissioner for this purpose.

(b) Forms:

1. The construction official shall ensure that all neces-
sary forms and applications are available to the public at
the central permit office.

2. The following standardized forms established by the
Commissioner are required for use by the municipal

enforcing agency:

Form No.

F100 (REV 3/96)
F110 (REV 3/96)
F120 (REV 3/96)
F130 (REV 3/96)
F140 (REV 3/96)
F145 (6/96)

F150 (REV 3/96)
F-155

F-160B

F170 (REV 3/96)

F180 (REV 3/96)
F-190B
F210 (REV 3/96)

F221 (REV 3/96)
F-222A

F223 (REV 3/96)
F-224A

F-225

F-230B
F-240A

F-245A
F250 (REV 3/96)
F-255A

F-260B

F270 (REV 3/96)
F310 (REV 3/96)
F-320A

F-325

F-330A
F-340A
F-350B

F-360A
F370 (REV 3/96)
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: Name
Construction Permit Application
Building Subcode Technical Section
Electrical Subcode Technical Section
Plumbing Subcode Technical Section
Fire Subcode Technical Section
Mechanical Inspector Technical Sec-
tion

Elevator Subcode Technical Section
Elevator Subcode Multiple Devices
Application for a Variation
Construction Permit, Required In-
spection

Construction Permit Notice

Permit Update

Notice of Violation and Order to Ter-
minate/Notice Order to Pay Penalty
Inspection Sticker Approval for Build-
ing

Inspection Sticker Approval for Elec-
tric
Inspection
Plumbing
Inspection Sticker Approval for Fire
Protection

Inspection Sticker Approval for Eleva-
tor

Inspection Sticker—Not Approved
Notice of Unsafe Structure/Imminent
Hazard

Unsafe Structure Notice

Stop Construction Order

Stop Construction Notice

Certificate

Application for Certificate

Elevator Inspection

Elevator Notice

Notice of Elevator Device Sealed Out
of Operation

Application to Construction Board of
Appeals

Decision of Construction Board of
Appeals

Cut-In Card

Denial of Permit

Chimney Certification for Replace-
ment of Fuel Fired Equipment

Sticker ~ Approval for
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3. The following standardized forms established by the
Commissioner are optional for. use by the municipal
enforcing agency; provided, however, that where they are
not used, equivalent forms or mechanisms are used by the
enforcing agency to accomplish the same purpose:

Form No. Name

F-200A Inspection Notice

F-280B T.C.O. Control Card

F-290A Ongoing Inspections Control Card
F-300A Ongoing Inspections Schedule
F375 Tickler/X-Ref Card

4. No forms other than those established by the Com-
missioner shall be required of the public in connection
with the administration and enforcement of the State
Uniform Construction Code. The municipal enforcing
agency may use additional forms for its own internal
processing and recordkeeping. Nothing in this section
pertaining to forms or in the forms themselves shall -be
deemed to affect the requirements for plans and specifica-
tions or documentation of prior approvals. Where there
is insufficient space on a form for all required informa-
tion, the form shall be used with attachments.

5. Printing of forms: The municipal enforcing agency
shall arrange for the printing of all forms. Other interest-
ed persons may also arrange for the printing of forms or
they may purchase and use forms printed by others. The
municipal enforcing agency may provide for the inclusion
of its name and other appropriate identifying information
on the forms it has printed. However, the municipal
enforcing agency shall accept forms not having municipal
identification and shall, in any such case, insert the name
of the municipality. All required forms shall be exact
replicas of the forms required by the Commissioner,
conforming in content, size, format and colors, except that
all multi-part forms may be printed with an additional
copy so long as the additional copy shall be in a color
distinct from those specified by the Commissioner.
Forms F-110A, F-120A, F-130A and F-140A may have
the Subcode Technical Sections printed in any color or
colors of ink as desired and Form F-310A (Elevator
Inspection) may be printed as a multipart form on sepa-
rate pages with up to four copies of each page.

(c) Logs:
1. The following standardized logs established by the

Commissioner are required to be maintained by the mu-
nicipal enforcing agency:

Log No. Name

1-700B Permit Fee Log

L-710A Inspection Log

L-720B Certificate Log

L730 (REV 3/96) Ongoing Inspection Log

2. The municipal enforcing agency shall maintain the
required logs either on log sheets established by the
commissioner or on log sheets or iedger books of its own
choice or design, provided that all required entries are
maintained.

Next Page is 23-68.1
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(d) Monthly reports:

Next Page is 23-69

23-68.1
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1. The following standardized report forms estab-
lished by the Commissioner are required to be completed
by the municipal enforcing agency and transmitted to the
Department by the tenth business day following the end
of each calendar month:

Name
Municipal Monthly Activity
R-811B  Report Certificates
R-812B  Municipal Monthly Activity Report Permits

Report No.

2. Municipalities currently submitting monthly reports
electronically shall continue to do so. Municipalities that
do not already submit monthly reports electronically using
UCCARS 1 shall begin to do so according to the following
schedule:

i. By December 31, 1992, all municipalities issuing
600 or more permits per year as determined by the
Department shall submit monthly reports electronically.

ii. By December 31, 1993, all municipalities issuing

fewer than 600, but more than 200, permits per year as

~ determined by the Department shall submit monthly
reports electronically.

iii. All other municipalities shall have the option of
submitting monthly reports electronically or by mail.
Any municipality which issues more than 200 permits
per year as determined by the Department for any
future year shall submit monthly reports electronically
beginning during the following year.

iv. A municipality that determines that compliance
with this schedule would impose an undue hardship
may apply to the Department for an extension of time.
A request for an extension shall be in writing and shall
set forth the reason(s) for such extension and the
period of time for which the extension is sought. The
Department shall give the municipality written notice of
its determination in response to the extension request.

3. As long as funding permits, the Department shall
provide the UCCARS I software, training and technical
support for the system free of charge to municipalities.
Municipalities may submit monthly reports electronically
using an alternative system compatible with UCCARS as
determined by the Department and capable of transmit-
ting a monthly report based on UCCARS specifications.

4. Municipalities, at their option, may choose to add
UCCARS 1II and III systems to their UCCARS I System
and may obtain them, at no cost, from the Department,
when available.

(e) Quarterly reports: The following standardized report ~.

established by the Commissioner is required to be complet-
ed by the municipal enforcing agency for State of New
Jersey training fees and must be submitted quarterly, with
the accompanying fees, pursuant to N.J.A.C. 5:23-4.19:

Report No. Name
R840 (REV 3/96) State Training Fee Report

23-69

(f) The following standardized report form established by
the Commissioner is optional for use by the municipal
enforcing agency:

Report No. Name
R-800A Inspector’s Report

(g) Exceptions: Exceptions may be made by the munici-
pal enforcing agency to those requirements for records and
procedures, forms, logs, and reports as stated in this section
and in the Municipal Procedures Manual established by the
commissioner only with the express written authorization of
the Department. Requests for exceptions shall be in writing
and shall detail the requirement(s) to which an exception is
sought, the reason(s) for such exception and the duration
for which the exception is sought, and shall be accompanied
by any appropriate documentation and examples of alterna-
tive procedures, forms, logs or reports.

(h) Duties of construction officials:

1. The construction official shall enforce the regula-
tions and:

1. Provide that applications are available, and assist
the public in preparing the applications whenever nec-
essary;

ii. Review all applications for completeness as to
form and for verification of prior approvals. He may
request additional documentation concerning prior ap-
provals whenever it is deemed necessary;

iii. Upon receipt of the completed application, the
construction official shall determine the proper fee for
the work required,;

iv. Collect all fees ‘and penalties and ensure that
funds are properly accounted for;

v. Ensure that the proper subcode official shall have
an adequate time period to review appropriate applica-
tions, plans and specifications;

vi. Ensure that all requests for variation are proper-
ly prepared, documented and referred to the appropri-
ate subcode officials;

vii. Issue the construction permit upon receiving the
approval of all appropriate subcode officials;

viii. Record all notices of violation upon receiving
notification of the appropriate subcode official, and
determine all penalties for noncompliance with the
penalty notices;

ix. Ensure that all required inspections are sched-
uled and performed within three business days of the
time for which inspection has been requested;

x. Ensure that the reports of all inspections are
completed and properly filed;

xi. Record stop work orders, upon notification of
the appropriate subcode official;

Supp. 11-4-96
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xii. Ensure that all final inspections have been com-
pleted prior to the issuance of a certificate of occupan-

cy.

(1) Ensure that all inspection required for the
purpose, has been completed prior to the issuance of
temporary certificate of occupancy;

xiii. Issue the certificate of occupancy, upon receiv-
ing the approval of all appropriate subcode officials.

(1) Issue the temporary certificate of occupancy,
upon receiving the approval of all appropriate sub-
code officials; '

xiv. Ensure, in the case of a change of use, or upon
a request for a certificate of continued occupancy, that
each subcode official gives an approval based on an
inspection and the review of all submitted data before
issuing a certificate of continued occupancy;

xv. Prepare and obtain reports required in the regu-
lations; '

xvi. Attend meetings and hearings as required by
the regulations;

xvii. Carry out such other functions as are necessary
and appropriate to the position of construction official;

xviii. Coordinate the activities of the subcode officials
in enforcement of the energy radon hazard, elevator
safety and mechanical subcodes;

xix. Reply within three business days to any request
from the municipal search officer for information con-
cerning construction permits or certificates of occupan-
cy;

xx. Comply with any local procedures which may be
established by the governing body to provide the munic-

.ipal search officer with information concerning con-
struction permits and certificates of occupancy; and

xxi. File with the Department a notice of the execu-
tion of each contract with a private on-site inspection
agency, which notice shall specify the subcode(s) cov-
ered by the contract, within 10 days after the effective
date of the contract.

2. Nothing contained herein shall prevent the con-
struction official from overruling a decision of a subcode
official if he is qualified and certified in that subcode
pursuant to subchapter 5 of this chapter.

(i) Duties of subcode officials:

1. The subcode official shall enforce the regulations
and:

i. Review those aspects of the application, plans and
specifications appropriate to his subcode for approval
and release to the construction official for issuance of
the permit;
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ii. Receive and review directly from the applicant
applications involving only one trade or subcode and
minor or emergency work for approval and release to
the construction official for issuance of the permit;

ili. Collect fees for permit applications involving
only trade or subcode and minor or emergency work
and forward same to the construction official for proper
accounting; .

iv. Comply with the time limitations for review as
determined by the construction official;

v. Review requests for variations as necessary;

vi. Perform all required inspections within three
business days of the time for which inspection has been
requested;

vii. Issue in the name of the enforcing agency no-
tices of violation and notify the construction official of
same. The subcode official may issue verbal orders at
the jobsite and shall record such orders in his inspec-
tion report; ‘

viii. Complete reports of all inspections performed;

ix. Issue stop work orders in the name of the en-
forcing agency and notify the construction official of
same;

x. Perform final inspection and notify construction
official of approval in order that the construction offi-
cial may issue certificate of occupancy;

xi. Make inspection, review submitted data and no-
tify construction official of approval in the case of a
change of use, or a request for a certificate of contin-
ued occupancy;

xii. Assist the construction official in the prepara-
tion of all reports required in the regulations;

xiii. Attend meetings and hearings as required by
the regulations;

xiv. Issue documentation and certification, such as
cut-in cards to utilities ‘and/or public agencies if re-
quired by the regulations;

xv. Carry out such other functions as are necessary
and appropriate to the position of subcode official.

2. In the course of enforcing the regulations, the fire

protection subcode official shall cooperate, to the greatest

extent possible, with the local fire service, which is the
local fire department or district having jurisdiction.

i.  The fire protection subcode official shall, upon
request of the local fire service, allow a designated
representative of the local fire service reasonable access
to, and opportunity to review, plans submitted to the

_fire protection subcode official for his approval.
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ii. The fire protection subcode official shall consult
with the local fire service prior to granting any varia-
tions from the requirements of the fire protection
subcode. If the fire protection subcode official is not
himself a member of the local fire service, he shall,
upon receipt of an application for a variation, forward a
copy thereof to the local fire service and shall not grant
a variation until he has received the comments of the
local fire service or until 10 business days have passed,
whichever comes first.

iii. The participation of the local fire service in the
code enforcement process shall in no way be construed
as reducing the responsibility of the fire protection
subcode official for the proper enforcement of the fire
protection subcode. Advice rendered by the local fire
service shall in no way be binding upon the subcode
official.

(j) Conflict of interest:

1. No person employed by an enforcing agency as a
construction or subcode official or as an inspector shall
carry out any inspection or enforcement procedure with
respect to any property or business in which he or she, or
a member of his or her immediate family, has an econom-
ic interest.

i. Where an inspection or enforcement procedure is
necessary or required in any such property or business,
the official or inspector shall arrange for the inspection
or enforcement to be carried out either by another local
enforcing agency or by the Department.

2. No person employed by an enforcing agency as a
construction or subcode official, assistant to the construc-
tion or subcode official, trainee, inspector or plan review-
er, shall engage in, or otherwise be connected directly or
indirectly for purposes of economic gain, with any busi-
ness or employment furnishing labor, materials, products
or services for the construction, alteration, or demolition
of buildings or structures within any municipality in which
he is so employed by an enforcing agency, and in any
municipality adjacent to any municipality in which he is

- thus employed.

3. Persons subject to this subsection shall annually
report any income or benefits received from any business
or property subject to the Code, or from any business
furnishing materials, products, labor or services for types
of work subject to the Uniform Construction Code regula-
tions, to the municipal governing body. This report shall
include a list of all sources of income, but need not list
the amount.

4. No person employed by a municipal enforcing
agency as a construction official, subcode official or in-
spector shall be employed to appear before any construc-
tion board of appeals, or be involved in any court pro-
ceeding within the State, as a paid expert witness, or in
any other compensated capacity in any proceeding involv-
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ing the enforcement of the Uniform Construction. Code -
except on behalf of another enforcing agency, or as a
court-appointed witness.

i. This prohibition shall not apply to any litigation
not involving enforcement of the Code, or to an ap-
pearance as a fact witness; nor shall it apply to any
activities unrelated to an action for, or an appeal of,
enforcement of the Code.

5. This section shall not apply to:

i. The ownership of stock or other investment in-
strument in any corporation listed on any national stock
exchange.

ii. Any such business or employment outside the
State;

ili. Dual employment by two or more enforcing
agencies;

iv. Any business or employment which is not subject
to the regulations. ‘

v. Service as an instructor in a code enforcement
training program.

6. Nothing herein shall prohibit a municipality from
establishing by ordinance more restrictive provisions cov-
ering conflict of interest.

7. Prior to July 1, 1992, this subsection shall not apply
to any person employed as an elevator inspector who is
not licensed under this chapter. '

Amended by R.1983 d.611, eff. January 3, 1984.
See: 15 N.J.R. 1789(a), 16 N.J.R. 45(b).
Deleted old (b)2.-3. and (c) and added new (b)2, (c), (d) and (e).
Renumbered old (d)-(f) as new (f)-(h).
Amended by R.1984 d.303, effective July 16, 1984.
See: 16 N.J.R. 950(a), 16 N.J.R. 1968(b).
Added (g)2.
Amended by R.1990 d.61, effective February 5, 1990.
See: 21 N.J.R. 3346(b), 22 N.J.R. 351(b).
Form numbers updated, new (d)2. added and reference made to
reports and fees being submitted quarterly.
Amended by R.1990 d.226, effective May 7, 1990.
See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a).
Radon mitigation added to (f)1xviii.
Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Elevator safety added at (f)1xviii; conflict of interest provision added
at (h).
Amended by R.1992 d.47, effective February 3, 1992.
See: 23 N.J.R. 3440(a), 24 N.J.R. 405(a).
Electronic monthly reporting added at (d)2.-4.
Amended by R.1992 d.230, effective June 1, 1992.
See: 24 N.J.R. 168(a), 24 N.J.R. 2052(a).
Form numbers changed in (b).
Amended by R.1992 d.243, effective July 6, 1992.
See: 24 N.J.R. 678(a), 24 N.J.R. 2422(a).
Conflict of interest and exception provisions added.
Amended by R.1992 d.392, effective October 5, 1992.
See: 24 N.J.R. 2657(a), 24 N.J.R..3521(b).
Report form number changed at (e).
Amended by R.1993 d.581, effective November 15, 1993.
See: 25 N.J.R. 3693(a), 25 N.J.R. 5146(a).
Amended by R.1994 d.323, effective July 5, 1994 (operative January 1,
1995).
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See: 25 N.J.R. 2162(a), 26 N.J.R. 2780(a).

Amended by R.1995 d.249, effective June 5, 1995, (operative October 1,
1995).

See: 27 N.J.R. 619(a), 27 N.J.R. 2187(a).
In (b)2 added Form No. F-370.

Amended by R.1996 d.512, effective November 4, 1996.

See: 28 N.J.R. 3697(a), 28 N.J.R. 4782(a).

Case Notes

Former N.J.A.C. 5:23-4.3 regarding conflict of interest valid. New
Jersey State Plumbing Inspectors Assn., Inc. v. Sheehan, 163 N.J.Super.
398, 394 A.2d 1244 (App.Div.1978), certiorari denied 79 N.J. 484, 401
A.2d 239 (1979).

Monetary penalty against builder for code violations was not reduced
for financial hardship, but was reduced by half to secure prompt
compliance. Bureau of Housing Inspection v. Regency Village Apart-
ments, 95 N.J.A.R.2d (CAF) 37.

Fraud and deceit while practicing as a licensed code enforcement
official or inspector warranted license revocation. Regulatory Affairs v.
Zieniuk, 95 N.J.A.R.2d (CAF) 15 :

Conflict of interest precluded employment as elevator inspector.
Kunz v. Department of Community Affairs, 94 N.J.A.R.2d (CAF) 32.

5:23—4.5A  Selection of private on-site inspection and plan
review agencies :

(a) Whenever a local governing body having jurisdiction
elects to contract with a private onsite inspection and plan
review agency to carry out the enforcement of one or more
subcodes, as permitted by N.J.A.C. 5:23-4.14, the agency
shall be selected in accordance with the provisions of this
section.

(b) Prior to the selection of an on-site inspection agency,
the local enforcing agency shall notify each private on-site
agency authorized by the Department to serve as a subcode
official for the subcode(s) to be contracted. The notifica-
tion, which shall specify the term of the proposed contract,
shall be delivered by certified mail, return receipt requested.
The notice shall specify any local procedural requirements,
including, but not limited to, staffing and response time
requirements exceeding the minimum standards set forth in
the code, with which the construction official and/or the
governing body would expect a private on-site agency to
comply in order to effectively enforce a subcode in accor-
dance with the performance standards of the local enforcing
agency. No other notice shall be required.

1. The notice shall specify that a written, sealed bid is
requested, together with a qualification statement con-
taining the information set forth in N.J.A.C. 5:23-4.5A(d),
shall identify the subcode(s) for which a bid is requested,
shall state the date and time by which bids and accompa-
nying qualification statements must be submitted, which

“shall not be less than 30 days following the date of
mailing of the request for bids, and shall state the name
and address of the person to whom bids and accompany-
ing qualification statements shall be mailed or delivered.
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. 2. All bids shall set forth the fees which the private
on-site agency proposes to charge for work done by it in
the municipality. Such fees shall be expressed as a
uniform percentage, by subcode, which shall not exceed
100 percent, of the fees charged, as of the date on which
the bids are opened, by the Department when it serves as
an enforcing agency, which fees are set forth at N.J.A.C.
5:23-4.20.

3. The contract shall be awarded to the bidder that
offers to charge the lowest percentage of the Depart-
ment’s fees and is determined by the governing body,
after consultation with the construction official, to be able
to effectively enforce the subcode(s) for which the bid was
submitted.

4. The amounts to be charged by a private on-site
agency awarded a contract pursuant to this section shall
be the amounts set forth in NJ.A.C. 5:23-4.20 and/or
5:23-12.6(a) and (b) as of the date of the opening of the
bids, multiplied by the percentage set forth in the bid.
Such amounts shall be in effect for the entire contract
period and shall not be affected by any subsequent in-
crease in the fees set forth in N.J.A.C. 5:23-4.20 or
5:23-12.6(a) and (b).

(c) Written, sealed bids, together with separately sealed
qualification statements containing the information required
by (d) below, shall be submitted to the municipal officer
responsible for receiving bids at or before the date and time
established in the original notice of request for proposals.
The said municipal officer shall forward all such qualifica-
tion statements received to the construction official, who
shall evaluate each qualification statement and advise the
governing body, in writing, as to whether, in the construction
official’s judgment, each private agency submitting a propos-
al would be able to effectively enforce the subcode(s) for
which the proposal is being submitted in the municipality, in
accordance with the performance standards of the local
enforcing agency.

(d) All qualification statements submitted by private on-
site inspection agencies to serve as subcode officials shall be
in writing and shall contain all of the information required
by this subsection. Any omission of required information
shall allow the local governing body the option to automati-
cally disqualify the proposal. No additional information
shall be required. The required information is as follows:

1. The name and principal business address of the
agency; :

2. The name of the person who will serve as the
agency’s responsible official and representatwe if the
agency is awarded the contract;

3. A full listing of all agency technical, field inspection

and supervisory personnel, grouped by job classification

~and title. The listing shall include the technical, edu-
cational and licensure qualifications of each person;

Next Page is 23-72.1
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4. A full listing of the municipalities served by the
agency. This list shall specifically identify the subcodes
enforced in each case and the number of permits super-
vised and the number of inspections performed during an
average month during the preceding year in each munici-

pality;
5. A table of organization for the agency which is
correlated by job title to the required personnel list;

6. The manner in which the agency compensates each
class of employees, which shall be one of the following
only: full-time salaried, part-time salaried, full-time hour-
ly or part-time hourly. Where employees of a given class
are compensated in more than one way, a percentage
breakdown shall be provided;

7. The full address of each agency office which is
open and staffed at least 35 hours per week by salaried or
hourly agency employees;

8. A narrative description of the arrangements the
agency plans to make for the issuance of minor work and
single trade permits; '

9. A narrative description of the arrangements the
agency plans to make for discharging its plan review
obligations;

23-72.1

- 10. The time in which the agency can perform, or has
performed, plan reviews upon assignment by the construc-
tion official;

11.  Any guarantees of time in responding to requests
for required inspections or plan reviews where the time in -
responding is less than the maximum time established in
these regulations. If an agency does not guarantee re-
sponse time less than the maximum, the agency shall so
state in its proposal.

- 12. The time in which the agency can respond, or has
responded, to requests for required inspections from the
construction industry; and

-13. A narrative description of the arrangements the
agency plans to make for providing emergency inspection
services, including response time.

(e) When considering qualification statements submitted
by authorized on-site inspection agencies seeking to act as a
subcode official, construction officials and governing bodies
shall base their determination as to whether an authorized
on-site inspection agency would be able to effectively en-
force the subcode on the following criteria:

1. The speed with which the agency can respond, or
has responded, to requests for required inspections from
the construction industry;
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5:23-12.8 Alterations, replacements, damages, increases in
size, changes in use group, minor work, ordinary
repairs

(a) In complying with this chapter, calculations concern-
ing alterations, replacements, damages, increases in size and
changes in use group, in N.J.A.C. 5:23-2, shall be performed
using data for entire structures. The alteration provisions
applicable to the whole structure and/or calculations in
N.J.A.C. 5:23-2 shall not be applied to individual elevator
devices.

(b) For purposes of this subchapter, alteration of an
elevator device means any change to equipment other than
minor work and ordinary repair, as defined in N.J.A.C.
5:23-2.17A and 5:23-9.3. When work that includes the
alteration of an elevator device has a total cost of less than
50 percent of the physical value of the building, the altera-
tion- of the elevator device shall comply only with the
applicable requirements of Part XII (Alterations, Repairs,
Replacements and Maintenance) of the most recent edition

- of ASME A17.1 referenced in the building subcode.

Amended by R.1995 d.564, effective November 6, 1995 (operative
March 1, 1996). -
See: 27 N.J.R. 2829(a), 27 N.J.R. 4281(b).

5:23-12.9 Certificate of compliance requirements

(a) A device shall be granted a certificate of compliance
by the construction official for the time period specified
based upon N.J.A.C. 5:23-12.3. No device shall be operat-
ed unless a valid certificate of compliance has been issued
except for the initial period after work under a permit has
been completed as per (f) below. Any violation shall be
corrected before a new certificate of compliance may be
issued.

(b) A temporary certificate of compliance may be issued
by the construction official for a device in order to keep the
device in operation on which work, as a result of violations,
is being diligently performed, if the elevator subcode official
finds that no hazard to the public is thereby created. A
temporary certificate of compliance may be issued for no
longer than 180 days, even if the device is inspected on an
annual basis.

(c) The elevator subcode official shall provide written
notice to the construction official whenever a temporary
certificate of compliance or certificate of compliance is
granted by the construction official.

(d) No certificate of compliance shall be issued for any
elevator device in use on or before July 1, 1992 that is
subject to these rules and is not registered with the Depart-
ment in accordance with N.J.A.C. 5:23-12.4, except elevator
devices in structures classified as Use Group R-3 and R—4
shall be exempt from registration. Elevator devices wholly
within R-2 residences, not accessible to the general public
shall also be exempt.

23-185

(e) No certificate of compliance or temporary certificate
of compliance shall be issued for any elevator device, as
required by this section, which has been approved to oper-
ate during the initial period, after a permit, in accordance
with (f) below if the device has not been registered pursuant
to this subchapter by its first routine inspection, even if a
certificate of occupancy, temporary certificate of occupancy
or certificate of approval has been issued.

(f) Except as otherwise provided in (e) above, a new
device or an existing device which has had work done under
a permit shall be issued a certificate of compliance upon the
first cyclical inspection based on the following:

1. A device has been approved following the inspection
and witnessing of an acceptance test, as required by
N.J.A.C. 5:23-12.2, by the application of an Inspection
Sticker Approval for Elevator and a recommendation by
-the elevator subcode official on an Elevator Subcode
Technical Section form for a certificate of occupancy or
approval, as the case may be.

i. The date of the approval shall begin the cycle of
inspections and tests for new devices in a new building
and for new devices in an existing building which did
not have elevator devices previously.

ii. The date of the approval of an existing device in
an existing building shall not change the device’s exist-
ing cycle of inspections and tests. The cycle shall
remain consistent with the inspection cycle in the build-
ing, except the device shall not be subject to the five
year test before it is due as long as the acceptance test
performed under the permit was a full five year test.

2. A device has been approved following the inspection
process, as required for minor work by N.J.A.C.
5:23-2.17A(d)2 and 12.2, by the application of an Inspec-
tion Sticker Approval for Elevator and a recommendation
by the elevator subcode official on an Elevator Subcode
Technical Section form for a certificate of approval.

i. The device may operate under the approval given
under the permit until the next cyclical inspection, as
determined by the inspection cycle of the building, and
then shall be subject to a routine or periodic inspection
the same as all other elevator devices in the building.

New Rule, R.1995 d.476, effective September 5, 1995 (operative Janu-
ary 1, 1996).
See: 27 N.J.R. 1846(a), 27 N.J.R. 3325(b)
Amended by R.1995 d.564, effective November 6, 1995 (operative
March 1, 1996).

See: 27 N.J.R. 2829(a), 27 N.J.R. 4281(b).

Amended by R.1996 d.512, effective November 4, 1996

See: 28 N.J.R. 3697(a), 28 N.J.R. 4782(a).

5:23-12.10 Inspections in seasonal facilities

(a) For purposes of this subchapter, a “seasonal facility”
is defined as a building that is open, and available for use by
members of the public, employees or maintenance person-
nel or any occupants, for a period of not more than 184
consecutive days and is then closed and not available for
such use for at least 181 consecutive days.
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(b) Elevator devices in seasonal facilities shall be subject
only to the applicable periodic inspections and tests (one,
three and five year). Such inspections and tests shall be
performed prior to the building being used by employees,
mainténance personnel, members of the public or occu-
pants. A certificate of compliance or temporary certificate
of compliance shall be granted only for the time period
during which the device is allowed to operate in the season-
al facility.

1. The fees for performing such inspections and wit-
nessing tests shall be in accordance with such provisions
of N.J.A.C. 5:23-12.6 as may be applicable.

(c) An owner of a building with one or more elevator
devices may obtain classification of the building as a “sea-
sonal facility” from the local enforcing agency. A request
for such classification shall contain the information in (d)
below and shall be signed by the owner.

(d) An application for classification of a building as a
seasonal facility’ shall include the following information:

1. The owner’s name and address, the building address,
the registration number, the device identification num-
ber(s), and the date of the last inspection;

2. That the total number of consecutive calendar days
per year when the building is in' use by the public,
employees, maintenance personnel or occupants does not
exceed 184 days and that the building is then closed for
such use for at least 181 consecutive calendar days;

Supp. 11-4-96

3. That the elevator devices in the building are not
accessible to members of the public, employees, mainte-
nance personnel or building occupants during the time in
which the building is closed; and

4. That the disconnects located in elevator device ma-
chine rooms and machinery spaces are, during the time in
which the building is closed, in the “off” position and
locked; and that the access to the keys is secured.

(e) The seasonal facility classification shall become inval-
id when the conditions of the classification are no longer
met. The owner shall immediately notify the enforcing
agency of any change in the conditions upon which the
approval of classification as a seasonal facility was based.

1. Classification of a building as a seasonal facility shall
not be renewed if the classification became invalid as a
result of a violation of any conditions of the approval of
the classification. ‘

(f) During the period of time in which any device in
seasonal facility is in operation, it shall be subject to all
applicable code requirements in the same manner as any
other device subject to this subchapter.

New Rule, R.1996 d.323, effective July 15, 1996 (operative January 1,
1997).
See: 28 N.J.R. 2112(a) 28 N.J.R. 3549(a).
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