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The Township of Denville in
the County of Morris,
Appellants and Prosecutor,
On Certiorari.

On Appeal from
Supreme Court.

VS.

St. Francis Sanitarium &
State Board of Taxes &
Assessments,

Appellees and Respondents.

BRIEF ON BEHALF OF APPELLANT.

Statement of Facts.

This is an appeal from the judgment of the
Supreme Court, affirming the order of the State
Board of Taxes and Assessment, fixing and deter-
mining the assessment to be made on the real and
personal estate of St. Francis Sanitarium in the
Township of Denville, Morris County, New Jersey.
The assessor of said Township assessed the said
property for the year 1914, at the sum of $68, -
80000 This assessment was apportioned as follows:
land, $12,300,; personal property, $2,500., improve-
ments $51,000. (1-2-18). The Morris County Board
of Taxation reduced the assessment as follows: real
estate, $10,820, personal estate, $750 (18). Said
Township appealed from the ruling or order of the
Morris County Board of Taxation to the State Board
°f Taxes and Assessment, which Board exempted



from taxation the church, parsonage, cemetery, and
building used as a sanitarium or hospital and five
acres of land, and assessed the remainder of the
property as follows: Land, $12,300.; improvements,
$5,700; personalty, $750 (18). The exemption made
was based on the determination that the property
exempted was exclusively used for purposes consid-
ered charitable under the Common Law and within
the provisions of the Tax Act of 1903. P. L., 1903—
Sec. 3, Sub-division 4 (as amended P. L., 1913 p.
570).

The title of the property concerned in this appeal,
is in the Sisters of the Sorrowful Mother, a cor-
poration of the State of Wisconsin and the Sani-
tarium is conducted by members of that order,
although locally known and advertised as “ St
Francis Sanitarium”. The writ of certiorari in
this case erroneously describes “ St. Francis Sani-
tarium ” as a corporation.

The property consists of two hundred and three
acres of land in the Township of Denville, Morris
County, New Jersey. On it are erected five build-
ings (15), three of which are two and one-half
stories high and two two stories high. The larger
building is used as a sanitarium and for sleeping
and eating rooms (24), in the next building the
third floor is used for sleeping rooms, the second
floor for religious services and the first for a sisters
dining-room (26); there is also a sisters building
(27). The buildings are used for sickly people, it is
nota hospital, but is for weakened people and nervous
people (24). People are taken without pay if they ask
for it (25), but they do not advertise for charity pa-
tients (25). In the winter there are twenty to twenty-
five and in the summer seventy to eighty patien s
(27). There is now but one charity patient and two
or three wiho partly pay (25). $1,000.00 was devo e
to free use (35); $30,000.00 to $40,000.00 are t e~
receipts (35), and the expenses were not put in
case (36). The Sisters borrowed $50,000.00 o pu
ehase the land and buildings (34), but whether
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whole sum of $50,000.00 has been repaid is not re-
membered by the Sister Superior (27-28). The profit,
however, is returned to the Mother House located
in Wisconsin, which has homes for orphans and
hospitals in Oshkosh, Rhinelander, Marshfield, Wis-
consin, and other places (29); all the money made
in the various institutions is not for the individu-
als, but used for the extension of the work (33).

The Sisters of the Sorrowful Mother are incor-
porated under the laws of the State of Wisconsin
() and the title of the property is in its name.

The members of the order conduct the Sanitarium
without compensation (29).

Reasons.

1 NO PORTION OF THE PROPERTY OF St. FRANCIS
Sanitarium assessed by the Assessor of the Town-
ship of Denville in the County of Morris for
THE YEAR 1914 IS subject to exemption from tax-
ation under the laws of the State of New
Jersey.

2. No PORTION OF THE SAID PROPERTY EITHER
REAL OR PERSONAL ASSESSED BY THE ASSESSOR OF
the said Township of Denville in the County of
Morris against the St. Francis Sanitarium for
THE YEAR 1914 IS USED FOR CHARITABLE PURPOSES
AND EXEMPT FROM TAXATION WITHIN THE PROVISION
of Section 3, Sub-division 4, of the Tax Act of
1908 as AMENDED BY THE ACT OF 1913, PAMPHLET
Laws, 1913 page 570.

3 Said property, so exempted from taxation
BY THE JUDGMENT OF THE SUPRREME COURT AFFIRM-
ING THE DECISION OF THE STATE BOARD OF TAXES
and Assessment, was not used exclusively for

PURPOSES CONSIDERED CHARITABLE UNDER THE COM-
MON L aw



(First and Third.)

1. NO PORTION OP THE PROPERTY OP ST. FRANCIS
Sanitarium assessed by the A ssessor of the
Township of Denville in the County of Morris
FOR THE YEAR 1914 Is SUBJECT TO EXEMPTION FROM
TAXATION UNDER THE LAWS OF THE STATE OF NEW
Jersey.

3. Said property, so exempted from taxation
BY THE JUDGMENT OF THE SUPREME COURT AFFIRM-
ING THE DECISION OF THE STATE BOARD OF TAXES
and Assessment, was not used exclusively for
PURPOSES CONSIDERED CHARITABLE UNDER THE COM-
MON L aw .

We submit that while the purpose
may be charitable, the use and appli-
cation of the profits are not charita-
ble under the laws of this State.

In 1913 a supplement to the section of the Tax
Act concerning exemptions was passed by our Leg-

islature. ) )
The Act under which the exemption was granted

reads as follows:

“ All buildings actually used for colleges,
schools, academies, seminaries, associations and
corporations organized exclusively for tne
moral and mental improvement of men or
women or for religious, charitable, benevolent
or hospital purposes, or for one or more sue
gu_r oses, not conducted for profit, af# ®

uildings actually and exclusively used jor
public libraries, religious worship or J
asylums or schools for feeble-minded or t *o
‘o_ersons and children, and owned by corp
ions of this state authorized to carry on suen
charities; the land whereon the same are
uated necessary to the fair use and eD3)y fnr
thereof, not exceeding five acres in exten
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each; for furniture thereof and personal prop-
erty used therein, and the endowment or fund
held exclusively for the charitable, benevolent
or religious purposes of the corporation own-
ing such buildings; the parsonage and land
whereon the same stands to an amount not
exceeding five thousand dollars owned by any
religious corporation of this state while actually
used by the officiating clergyman thereof,
* * * also all buildings used exclusively for
purposes considered charitable under the com-
mon law.” * * * “shall be exempt from
tax” (see laws 1913 p. 570).

The respondent, by its advertisement (54) solicits
the patronage of the general public; it enunciates
certain rules to which those seeking admission must
conform, and provides for the payment of a sub-
stantial sum per day for each patron, and by its
terms the least service requires the least pay, but all
service requires some pay.

In no place is the alleged charitable side of the
institution set forth in its circulars, and the case is
barren of any evidence where the poor, but weak
and enfeebled, of any denomination, are requested
to come to its hospitable doors for treatment.
Charitable patients must ask for charity (25-35).

The necessary domestic duties are rendered by
the Sisters, who under their voluntary vows of re-
nunciation receive nothing for their services (29).

In the memorandum by the state board it is said:

the entire income of the institution is used
.y jhe corporation to carry on its work, either
in this state, or other states, in which it main-
tains its branches.”

The sister Superior testified the income was used
“betterments or sent to the Mother Superior in

{%1"& Wre Use™ ™ *n locating other branches

Apparency not one cent is used for charity or
an able purposes. There being no evidence to
e@Qtrary, it is fair to assume that each of the
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new institutions is run on similar principles, viz,
to use the profit to establish other branches. This
is not charity; it is business. If this be permitted
under the guise of a charitable use, not thousands,
but millions of dollars will soon be invested ip
these undertakings which in turn will pay nothing,
or at least a very small part of the support neces-
sary for governmental and local purposes. It re-
ceives the protection of our courts, local police
service and all other local protective functions, and
in return gives free board to not over three persons
a year, and this it is claimed exempts its property
from taxation as a charitable institution. It is
run at a profit and the profit not devoted to chaiity,
but to purchase and hold valuable lands and im
provements in the name of a Wisconsin corporation.
This corporation seeks to avoid taxation because
its charter states its mission to be a charitable one.
It is not what its charter states its purpose to be,
but what it does, that should be the criterion of
exemption, as the decisions declare it must be a
charitable use. _
In Thompson’s Executors vs. Norris, 20 N. J-

489, at 522, Chief Justice Beasly said:

“1 do not understand there is any 1 fer@ch
whatever between the common law of Engiana
and the law of this State as to what constitutes
the legal definition of a charity, and by tms
common law | mean the system so tar as re-
spects this question which has grown up
series of decisions founded in part, upon A
FhV.nhfith 0-4 the statue of charitable uses.

In Mackenzie vs. Trustees of Presbytery of Jersey
City, .1 Robins, 652 at 665 our Court of Errors
adopted the decision of Jackson vs. Phi *8%
Mass. 539, at 566, as to what constitutes a char Y

as follows:



ing their minds or hearts under the influence
of education or religion, by relieving their
bodies from disease, suffering or constraint;
by assisting them to establish themselves in
lite; or by erecting or maintaining public
buildings or works, or otherwise lessening the
burdens of the government. It is immaterial
whether the purpose is called charitable in the
gift itself, if it be so described as to show that
It is charitable in its nature.”

“ Of this definition Mr. Perry in his work on
Trusts (5th Ed.), 697, has said that it leaves
nothing to be desired; and the editors of 5
Am. & Eng. Encyl. L. (2nd ed.) 89, and of 6
Cyc. L. & P. 900, have accepted it as compre-
hensive and satisfactory. The decisions of
the Courts of Massachusetts and New Jersey
are not always at one in cases of charities; but,
for present purposes, we may give hearty assent
to Justice Gray’s definition.”

See also
Town of Montclair v. Montclair Academy,
8 N. J. L. 497.

In support of its decision the State Board of
Taxes and Assessment refers to the case of Litz
\s. Johnston, collector, 36 Vr. 169. It is true that a
society whose objects are the free education of the
young, the conducting of religious services, and the
furnishing of spiritual aid and material assistance
to a missionary priesthood is an association for
exclusively eharitable purposes, whose lands and
buildings, so applied are exempt from taxation.
Thelands and buildings of the respondent are not
applied but are used to make profit for the cor-
poration, and this profit returned to the Wisconsin
Corporation.

In the Litz case the Supreme Court referred to
isters of Charity vs. Township of Chatham, 23

i. 373 as one of the decisions upon which it re-
lied for its decision. This decision was overruled
iQthe Court of Errors in Sisters of Charity vs.
Coiy, Collector, in 44 V. 699
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In the case of Jones vs. Davis, 3 Dick. 493, tho
word “ profits” received judicial determination,
where the court held the profits do not merely
imply money, but may consist of unsold portions
of property.

If the moneys realized over and above the ex-
pense of conducting the respondent’s sanitarium
are used for the betterment of the buildings, pur-
chase of lands, &c., it is conducted at a profit,
because the title of this land vests in a corporation,
and represents an income above the expenses.

(Second.)

NO PORTION OP THE SAID PROPERTY EITHER REAL
OR PERSONAL ASSESSED BY THE ASSESSOR OF THE
said Township op Denville in the County of
Morris against the St. Francis Sanitarium for
THE YEAR 1914 IS USED FOR CHARITABLE PURPOSES
AND EXEMPT FROM TAXATION WITHIN THE PROVISION
of Section 3, Sub-division 4, of the Tax Act of
1903, AS AMENDED BY THE ACT OF 1913, PAVPHLET
LAWS 1913 PAGE 57o.

We submit that tbe property, being
owned by a foreign corporation, it is
not entitled to exemption from taxa-
tion.

The State Board held:

“ the circumstances that the legal title is ina
trustee and that the cestui que trust owes its
corporate existence to the laws of a sister state
do not militate against the general policy of our
state embodied in the act referred to.”

Our statute, P. L. 1913 p. 570, specifically de-
clares that the property to be exempt “ must be
owned by a corporation of this state ”.

In re Estate of Jane Ann Gopsill, 77 Eq. 215, at
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page 217, the Court held that unless the statute ex-
empted foreign corporations, the word “ corpora-
tions” would be restricted tosuch as were domestic,
and followed the case of Alfred University, Appel-
lant, against William S. Hancock, Comptroller, 3
Robbins, 470.

The Gopsill case was followed by Board of Do-
mestic Missions of the Reformed Church in America
against Edwards, decided November 3, 1913 91
Atl. Rep. 989, where the tax against a foreign cor-
poration was upheld.

Furthermore, no building is actu-
ally and exclusively used for a public
library, religious worship or an
asylum or school for feeble minded
or idiotic persons and children.

Under the first paragraph, in order to be exempt,
building must be actually used for “a college,
school, academy, seminary”, or by an “ association
and corporation organized exclusively for the moral
and mental improvement of men or women, or for
religious, charitable, benevolent, and hospital pur-
poses, or for one or more of such purposes and not
conducted for profit ”.

It is admitted that the respondent’s buildings are
not used as a college, school, academy or seminary.

The building in which religious worship is con-
ducted is not used exclusively for that purpose. The
services are held on the second floor and the re-
mainder of the building is used for other purposes.

The Court of Errors in Sisters of Charity vs. Cory,
Collector, in 1906, 44 Vr. 699, reversed Sisters of
Charity vs. Township of Chatham, 23 Vr. 373
wherein it was held that:

“ the statute relating to taxation should be con-

strued not narrowlg_ by its letter, but liberally
and in view* of its object and spirit”

and held on page 706:

“a grant of exemption from taxation beingin
the nature of a renunciation of sovereignty
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must invariably be construed most strictly
against the grantee, and can never be permitted
to extend either in scope or duration beyond
what the terms of the concession clearly re-
quire.”

We submit that

(a) the use is not a charitable one.

(6) the work is being conducted for a profit.

(c) the land is owned by a Wisconsin corporation

and is not exempt.

The judgment of the Supreme Court should beset

aside.
John F. Stickle,

Elmer King,
Attorneys of Appellants.

|6183T1
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The Township of Denville, |
Appellant and Prosecutor, /

yS | OnCertiorari.
mDn Appeal from
upreme Court.

BRIEF OF THOMAS J. HILLERY AND
EDWARD K. MILLS ON BEHALF
OF ST. FRANCIS SANITARIUM,
APPELLEE.

This is an appeal from the judgment of the Supreme
Court affirming the order of the State Board of Taxes
and Assessment.

The writ in this case brought up for review the judg-
ment of the State Board of Taxes and Assessment and
the proceedings had in connection therewith. Said
judgment fixed the assessment on the property of the
Defendant, the St. Francis Sanitarium, situate in
Denville Township, Morris County, New Jersey, for
the year 1914, and was rendered on the appeal of the
Township of Denville from the judgment of the Morris
County Board of Taxation. This latter judgment re-
duced the assessment against the property of the St.
Francis Sanitarium from Sixty Eight Thousand Eight
Hundred Dollars to Eleven Thousand Five Hundred
and Seventy Dollars. The judgment of the State
Board of Taxes and Assessment now under review
fixed this total assessment at Eighteen Thousand
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Seven Hundred and Fifty Dollars. Both the Morris
County Board of Taxation and the State Board of
Taxes and Assessment made the reductions from the
original assessment of Sixty Eight Thousand Eight
Hundred Dollars on the ground that certain buildings
and the land whereon the same were erected necessary
for the fair enjoyment thereof were exempt from
taxation under Section 3, Paragraph 4 of, * An act for
the assessment and collection of taxes,” approved
April 8, 1903 Compiled Statutes, page 5079, as
amended April 8, 1913 (P. L. 1913 page 570). The
judgments of the County and State Boards differed
only in regard to the number of buildings entitled to
exemption and the value of the land not exempted.

The Sisters of the Sorrowful Mother, a Wisconsin
corporation, is the owner of the property in question.
This suit, through an oversight, was brought against
St. Francis Sanitarium, which is not a corporation but
is the name by which the institution at Denville is
usually known.

The reasons relied upon by the Prosecutor, The
Township of Denville, are three in number.

The second reason advanced is that no portion of
the property of the Respondent is used for charitable
purposes and exempt from taxation within the pro-
vision of Section 3, Subdivision 4, of the Tax Act of
1903 as amended by the Act of 1913 P. L. 1913 page
570. The other two reasons are to the same effect.

Statement of Facts.

No testimony was taken under the certiorari
proceedings. The testimony taken before the State
Board of Taxes and Assessment appears in the printed
case, pages 23-52. The facts are stated in the memo-
randum filed by Mr. Jess as follows :

“ The property consists of two hundred and three
acres of land, a church, a parsonage, a convent, several
buildings used for sanitarium purposes, and a number
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of farm buildings. About one acre of the land is used
asacemetery. The title to the property is in the
Sisters of the Sorrowful Mother, a corporation of the
State of Wisconsin. The certificate of incorporation
states that the objects of the corporation are the
establishment and maintenance of beneficiary or
charitable institutions and the establishment and
maintenance of hospitals for the care, treatment or
relief of sick, infirm or other persons in need of or
wanting care, treatment or relief, and of asylums and
other institutions for the care, treatment or relief of
insane or feeble minded persons, or both, either in
conjunction with said hospitals or beneficiary or charit-
able institutions, or separate and apart therefrom.

The institution at Denville is employed chiefly in the
care and treatment of persons suffering from nervous
breakdown, from overwork or shocks, and of those who
are convalescing from serious illnesses or surgical
operations. Fees are charged patients who are able to
pay, and persons who are unable to pay are treated
gratuitously. No distinction is made in the admittance
of patients as to sex, race or creed. The entire income
of the institution is used by the corporation to carry
onits work, either in this state or other States in
which it maintains branches.”

Grounds for Exemption.

The exemption in this case was granted by virtue of
Section 3, paragraph 4, of the General Tax Act of 1903
above referred to as amended and especially by virtue
of the clause contained therein, namely :—

“also all buildings used exclusively for purposes
considered charitable under the common law

* * with the land whereon the same are
erected and which may be necessary for the fair
enjoyment thereof * *

This Section was amended in 1913 (P. L. 1913, page
570), but the amendment does not affect the matters in
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controversy and only enlarges the class of property to
be exempted. The words above quoted first appear in
their present form in the Revision of 1877, the word-
ing being somewhat different from that contained in
Nixon’s Digest. Since 1877 the list of properties to
be exempted has been enlarged but the above quoted
wording has remained the same.

The State Board of Taxation found that the corpo-
ration, the Sisters of the Sorrowful Mother, was en-
titled to exemption under the provisions of the above
guoted paragraph and other provisions of Section 3
from tax on the church and parsonage, the cemetery,
the buildings used as sanitariums or hospitals and the
land whereon the same were erected necessary for the
fair enjoyment thereof. Said Board found that five
acres of land were necessary for that purpose. The
balance of one hundred and ninety-eight acres and the
farm buildings were assessed for taxation. This de-
termination was based on the finding of fact which has
been quoted heretofore in this brief.

It was not contended by the Prosecutor before the
Supreme Court that the purposes for which the “ Sis-
ters of the Sorrowful Mother ” were incorporated and
which are set out in the Articles of Incorporation
(case 28) were not considered charitable under the
Common Law, nor was it seriously urged that the
buildings and lands of the St. Francis Sanitarium ex-
empted from taxation were not used for such charitable
purposes.

Sisters of Charity vs. Township of Chatham,

~23 Yroom, 373
Sisters of Charity vs. Corey, Collector, 44

Yroom, 699,

The contention is made, however, that The St
Francis Sanitarium of Denville is so conducted that a
profit is in fact made.and that consequently by reason
of this profit the work ceases to be charitable.

It appears from the testimony of Sister Virginia
(case 23-36) that St. Francis Sanitarium is managed
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by the Sisters of the Sorrowful Mother. That patients
are charged for services when they can pay but that
patients are taken free or on part pay when they cannot
afford to pay the full rates. That there is no distinc-
tion as to creed or race.

It also appears that the total amount received has
at times exceeded the expenses in the past but that
the institution would have been run at a loss if twenty
or more sisters had not contributed their services
without pay.

The property was acquired by means of an advance-
ment made by the Mother House of about Fifty-Five
Thousand Dollars in the form of a loan and this amount
hes been materially reduced (34) by the Denville In-
stitution but has not been paid and no interest on the
loan has been paid (34). During the past two or three
years nothing has been sent to the Mother House be-
case the Sisters were building a church on the prop-
erty and for this purpose they received additional help
from the Mother House (31). The Church in question
is being erected on the property to take the place of a
chapel on the second floor of one of the buildings which
is now being used in connection with the institution,
ad as a church for the people in the neighborhood.
This chapel is too small and the church became a
necessity.

It does not appear anywhere in the testimony that
the Mother House in Wisconsin has received a profit,
norisit a fact. All it has received is part payment
of its advancement without interest and during the
pest two or three years it has made further con-
tributions.

The principle has long been established in New
Jersey that the receipt of remuneration for work done
does not affect the exemption.

The wording of the amendment of 1913 (P. L. 1913
pege 570) on this subject is as follows —

“ The exemption described in this gara%raph of
abuilding and land used for charitable, benevo-



lent or religious purposes shall extend to cases
where the said building and the charitable, benev-
olent or religious work therein carried on is sup-
ported partly by fees and charges received from
or on behalf of the beneficiaries using or occupy-
ing the said building provided the building is
wholly controlled and the entire income therefrom
is used for said charitable, benevolent or religious
purposes.”

The above wording is substantially the same as that
contained in Section 3, Paragraph 4, of the Tax Act of
1903. This principle is first recognized by statute in a
supplement to the Tax Act of 1846 (P. L. 1901, page
300), but prior to that time it had been recognized
repeatedly by the Courts of this State. Without it
practically no school, college or hospital and few other
charitable institutions could be exempted.

The St. Francis Sanitarium is in fact a convalescent
hospital and it might well have been exempted under
the hospital clause of the exemption act. The work
could not be carried on at all except for the gift of
their services by many Sisters who have unselfishly
devoted their lives to charity without hope of remu-
neration.

Beyond paying a portion of their debts the Sisters
have devoted the money at their disposal to the erec-
tion of a church at Denville. This surely is devoting
it to a purpose “ charitable, benevolent or religious.

The Ownership of Property in Question by
a Foreign Corporation Does not Affect
the Right to Exemption.

The State Board in its opinion in reference to this
matter said,

“ There is nothing in the provision applicable
to the situation with which we are dealing that
requires ownership by a New Jersey corporat on
as a pre-requisite to the exemption allowed, ' ?rc
cites Litz vs. Johnson, 65 New Jersey Law, 169
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In the case of Congregation St. Yincent de Paul vs.
Brakeley, 38 Vroom, page 176, the Court in its opinion
in discussing the question of the right of a foreign
corporation to an exemption says,

“ that it did so exist notwithstanding that the
latter society was a foreign corporation is decided
by the case of Litz vs. Johnson, supra.”

In both of the above cases the claim for exemption
wes based upon provisions identical to those of Section
3 paragraph 4, of the General Tax Act above referred
to.

It waes argued before the Supreme Court that—

In re Estate of Jane Ann Gopsill, 7 Buchanan, 215 ;
and Alfred University, Appellant vs. William S. Han-
cock, Comptroller, 3 Robbins, 470, reversed the above
cases. The two latter cases hold in effect that be-
guests, &c., to foreign corporations are not exempt
from taxation. Without going into the reasons why the
Court so held, it is obvious that there is no analogy
between the two sets of cases. In the transfer tax
cases the property goes out of the State and the State
therefore receives no benefit therefrom and the reason
for the exemption does not exist. In the case of the
exemption of property in this State from taxation,
which is used for charitable purposes, on the other
hand, the benefit to the State and of its inhabitants is
identical whether the charity is carried on by a domes-
tic or foreign corporation.

This distinction is recognized in Alfred University
vs. Hancock above cited. The Court in its opinion
quotes from In re Prime, 136 N. Y., 347, in part as
follows :

“It is the policy of society to encourage benev-
olence and charity, but it is not the proper func-
tion of a State to go outside of its own limits and
devote its resources to support the cause of re-
ligion, education or missions for the benefit of
mankind at large.”
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The adoption of a different rule from that laid down
in Litz vs. Johnson would be unfair, for the property
of one institution would be exempt while the property
of another institution in the same locality devoted to
the same kind of charitable work would be taxed.

It is also urged that Section 3, Paragraph 4, in ques-
tion provides that property to be exempt must be
owned “ by corporations of this State.” This is not
correct.

A clause in Paragraph 4 does provide as follows :

“ also all buildings actually and exclusively used
for public libraries, religious worship or for asy-
lums or schools for feeble-minded or idiotic per-
sons and children, and owned by corporations of
this State authorized to carry on such charities;”

but it is not claimed that the exemption in question is
based on this clause.

A clause similar to the above quoted clause and re-
ferring to corporations incorporated under the laws of
this State, was contained in the exemption act in force
at the time Litz vs. Johnson and St. Vincent de Paul
vs. Brakeley was decided (See General Statutes, page
3320, Section 200).

For the above reasons we submit that the judgment
under review should be affirmed.

Thomas J. Hillery,

Edward K. Mills,
Of Counsel.

[14525]
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Affidavit of Mr. Ellsworth.

(Filed Oct. 5, 1915) 10

jftjYfue Court.

The Township of Denville, j On Application
in the County of Morris, ifor Writ of Cer-
Prosecutor, | tiorari.

20

State Board of Taxes and As-
sessments, and St. Francis
Sanitarium,

Respondent.

State of New Jersey
County of Morris Ss-

Joseph Ellsworth, of full age, being duly sworn, 30
aceor mg to law, upon his oath, deposes and says:
a eis the assessor of the Township of Denville,
and that the St. Francis Sanitarium is assessed for
iwo hundred and three acres of land, more or less,
fA e ™ Township of Denville, in th'e County
orr'8 and State of New Jersey; that there are
rtam improvements on said land and that he as
vea 1@essor ot said Township assessed for the

sand 4 sa*d 7and ak the sum of Twelve Thou
ree Hundred Dollars and personal property 40
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Affidavit of Mr. Ellsworth.

at Twenty-five Hundred Dollars; and the improve-
ments as follows:—

No. 1

No. 2.

No. 3.

No. 4.

No. 5.

Original brick building on prop-
erty 34x 47 2 1/2 story............
Addition 44 x 52 brick 2 1/2 story,
1st floor used for dining room
and parlors,
2nd. floor sleeping rooms.........
Connection No. 1 20x47 connects
2 & 3 frame and shingle 2 1/2
story high . v,
Addition 36 x 101 frame and
shingle, 2 1/2 story,
1st floor dining rooms and par-
lors,
2nd. floor sleeping rooms.........
Addition 30 x 64 stone brick and
asbestos shingles, 1st floor re-
ception room, doctor’s rooms,
2nd. floor sleeping rooms.........
Connection to 2 connects 3 and 4,
11 X 20 2 1/2 story frame.........
Addition 27 x 40 frame and shingle
sleeping rooms.........merennne.
POrChes......ccoevvvccsrnecenns

Outbuildings & Barns.

1 Billiard & pool room 22 x 30.......ccccceuurene.
1store room 14 X 32.......ininnins .
1ice house 14X 2L ceevinssrinssinssins
lice house 19 X 20.....rnnnininn
1 hoUSE 13 X 27 .o s,
ldwelling house 22 & 26 L 12x 14......
Water supply, pipe line tank, tower
eng. & eng. house & boiler...........
1harn 24 X 36......iinieinsienns srvsierins
1bharn 22 X 6L *oemo
1barn 20 X 60 34 X 3L i,
1Shed 20 X 102...iieiiein v

$5,000

12,000

2,000

11,000



Affidavit of Mr. Ellsworth.

Total amount of the said assessment is $68,800.00.

Deponent further says that the larger building
is used as a Sanitarium, containing sleeping and
eating rooms, together with laboratory, and other
modern conveniences. It is not a hospital, but is
used for nervous people. At the time of the hear-
ing on the seventeenth day of June, One Thousand
Nine Hundred aud Fifteen, there was but one per-
son in the sanitarium without pay, and possibly 10
two or three who partly paid. The sanitarium is
run at a profit. There are between forty and fifty
persons in the sanitarium, increasing in the summer
to seventy or eighty, and decreasing in the winter
to twenty or twenty-five. The said sanitarium does
not advertise that it receives any other than pay
patients;

“Terms: Board, lodging and ordinary service
$14.00 per week; those staying less than a week will oq
be charged $2.50 per day. The first medical consul-
tation and examination $2.00. Hydrotherapeutic
treatment $2.00 per week. Massage $1.00 per appli-
cation. Vibratory treatment from $.25 to $1.00.”

Deponent further says that adjoining the sani-
tarium is a building, the first floor of which is used
as a reception room &c. and the second floor as a
church for church services, and the third floor for
bed rooms for the guests of the sanitarium. There 3p
isalso a building which is separate from these build-
ings used as a home for the priests.

The total income for the year is between $30,000
and $40,000.

Deponent further says that the Morris County
Board of Taxation reduced the assessment of said
assessor as follows: Real Estate, $10,820; Personal
estate, $Y50; that thereupon the said Township ap-
pealed from said decision, and on the hearing before
the State Board of Taxes and Assessment that board 40
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Affidavit of Mr. Ellsworth.

allowed and excepted from taxation the church,
parsonage, cemetery, and building used as a sanita-
rium or hospital and five acres of land, and assessed
the remainder of said property as follows:

(1= Y 0 1 [P $12,300
IMProvements. ... s, 5700
Personalty....nnn. 750

Deponent further says that no exemption should
have been allowed to the said St Francis Sanita-
rium, because the property is owned by a corpora-
tion of the State of Wisconsin, and that no part of
the same is used for charitable purposes within the
laws of the State of New lJersey, and that the ex-
emption from taxation by the State Board of Taxes
and Assessment of any part thereof, on the ground
the same is conducted or used for charitable pur-

2Qposes, is illegal.
J oseph Ellsworth.

Sworn and Subscribed to be-)
fore me this twenty-eighth >
day of September, A. D. 1915. )
Nora C. Pruden,
Notary Public
of New Jersey
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Writ of Certiorari.
(Filed Oct. 26, 1915)

New Jersey, to wit:—
The State of New Jersey to State
Board of Taxes and Assessment
[seal] and St. Francis Sanitarium, a cor-
poration Greetingi—

We being willing for certain reasons to be certi-
fied of the petition of appeal, evidence, exhibits,
judgment and order, lately made and rendered by
said State Board of Taxes and Assessment, and the
proceedings therein, on appeal to said State Board
of Taxes and Assessment from a ruling or order
mede by the Morris County Board of Taxation by
which judgment or order, in fixing and determining
the assessment to be made on the real and personal
estate of St. Francis Sanitarium, in the Township
of Denville, Morris County, New Jersey, said State
Board of Taxes and Assessment held that certain
real estate owned by said St. Francis Sanitarium
wes used for charitable purposes and therefore
exempt from taxation by virtue of Section 3, Sub
division 4, of the tax act of 1903 as amended by the
Act of 1913 (P. L. 1913 page 570).

We do hereby command you that you send under
your seal to our Justices of the Supreme Court of
Judicature of the State of New Jersey, on the 25th
day of October, 1915 next, the petition of appeal,
evidence, exhibits, judgment, order and proceedings
aforesaid, together with all things touching and con-
cerning the same, as fully and entirely as they

10

20

remain before you, together with this writ that we 0

may further cause to be done what of right and
according to the laws of this State should be done.

Witness William S. Gummere Esquire, Chief
Justice of our Supreme Court, at Trenton, this
Fifth day of October, One Thousand Nine Hundred
and Fifteen.

William C. Gebhardt

Clerk.
&ing and Vogt

Attorneys of Prosecutor.

Nm JerseySlab Ubragr

40
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Reasons
(Filed 9
NEW JERSEY SUPREME COURT.

The Township of Denville in
the County of Morris,
Prosecutor, On Certiorari.

VS. Reasons.

St. Francis Sanitarium, a
CorporatioD, et al.,
Respondent.

The prosecutor will rely upon the following reasons
for setting aside the judgment of the State Board of

20 Taxes and Assessment in the above entitled matter:

1 No portion of the property assessed by the As-
sessor of the Township of Denville in the County
of Morris is subject to exemption under the laws of
the State of New lJersey.

2. No portion of the said property either real or
personal assessed by the assessor of the said Town-
ship of Denville in the County of Morris against the
St. Francis Sanitarium is used for charitable pur-

30 poses and exempt from taxation within the provision

of Section 3, Sub-division 4, of the Tax Act of 1903
as amended by the Act of 1913 pamphlet laws 1913
page 570.

3. Said property so exempted from taxation by
the State Board of Taxes and Assessment was not
used exclusively for purposes considered charitable
under the Common Law.

King & Vogt,
Attorneys of Prosecutor.
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Return to Writ of Certiorari.
(Filed Oct. 26, 1915))......

NEW JERSEY SUPREME COURT.

The Township of Denville, in
the County of Morris,
Prosecutor, 10

VS. On Certiorari.

St. Francis Sanitarium,a Cor-
poration, €tais.,
Respondent.

The State Board of Taxes and Assessment, estab-
lished under the provisions of Chapter 244 of the
Laws of 1915 doth herewith send to the Supreme”
Court of the State of New Jersey the petition,
judgment, memorandum, exhibit stipulation and
proceedings before the former Board of Equaliza-
tion of Taxes of New lJersey, and continuing be-
fore the said State Board of Taxes and Assessment,
n appeal of the Township of

enville from the action of the Morris County

card of Taxation in reducing and cancelling the
assessments on property of St. Francis Sanitarium,
ocated in the said Township of Denville, County of

orris, as within it is commanded, as by the tran-
script under the seal of said Board hereto annexed
more fully appeals.

State Board of Taxes and Assessment.
. By Irvine E. Maguire,
(8EAL> Secretary.



Petition of Appeal.

In the matter of the application \
of St. Francis Sanitarium |
for the reduction of the tax f
assessment for the year 1914, |
on property situate in the / Petition.
Township of Denville in thel
10 County of Morris and State 1
of New Jersey,

To the Board of Equalization of Taxes of New
Jersey

Your petitioner, “ The Township of Denville in
the County of Morris” (P. O. address Denville
Morris County N. J.) respectfully shows that the

20 said St. Francis Sanitarium is the owner of certain
property situate in the taxing district of “ The
Township of Denville in the County of Morris”
consisting of two hundred and three acres of land
with the improvements thereon, which improve-
ments consist of a number of large buildings and
also personal property on said premises, and known
as St. Francis Sanitarium at Denville Morris County,
New Jersey.

That the said property has been assessed by the

30 assessor of the said Township of Denville in the
County of Morris for the purpose of taxation for
the year 1914, at valuations as follows, to-wit, Lan
at twelve thousand and three hundred dol ais
($12300.00), Improvements at fifty-four thousan
dollars ($54000.00), Personal Property at two thou-
sand and five hundred dollars ($2500.00), Tote at
sixty-eight thousand and eight hundred do ars
($68800.00). ) o, hv

That an appeal from said assessment was niea |

£0 the said St. Francis Sanitarium with the Morr
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Petition of Appeal.

County Board of Taxation, which appeal said Board
disposed of as follows, by reducing the value of the
real estate to ten thousand and eight hundred and
twenty dollars ($10820.00), and by reducing the
value of the personal property to seven hundred
and fifty dollars ($750.00) and thereby fixing the
total amount of the assessment for the year 1914,
at eleven thousand five hundred and seventy dollars
($1157000), at which assessment so made by the 10
said Morris County Board of Taxation your peti-
tioner is greatly aggrieved because the said assess-
ment of the land and personal property is greatly
below their true value, and also because the Im-
provements are excluded and stricken from the said
assessment so made by the said Morris County
Board of Taxation, and your petitioner therefore
prays that the said assessment so made by the said
Morris County Board of Taxation may be set aside
and that the assessment made by the assessor of 20
the taxing district of the Township of Denville in
the County of Morris may be sustained and affirmed
by Your Honorable Body.

Dated March 3rd, 1915.

“The Township of Denville in the
County of Morris”.
By Lewis W. Peer
Chairman of the Committee of
the Township of Denville in 30
the County of Morris.

Attest.
Samuel R. VanOrden,
[seal.] Township Clerk

State of New Jersey, )

County of Morris, }ss* LewisW. Peer, Chair-
manof the Township Committee of the Township
0 enville in the County of Morris, the above
named petitioner, being duly sworn according to 4g
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Petition of Appeal.

law, on his oath says that he has read the above
petition and knows the contents thereof, and that
the statements set forth and contained therein are
true.
Lewis W. Peer
Chairman.

Sworn and subscribed before me)
10 this third day of March, 1915. )

John F. Stickle,
M. C. of N. J.

State of New Jersey, g
Morris County, " Elbert S. Baldwin,
being duly sworn according to law on his oath says
that he served a copy of the above petition and affi-
davit on the said “ St. Francis Sanitarium” on the
sixth day of March 1915 by delivering the same
20 personally to Thomas J. Hillary, attorney of the
said “ St. Francis Sanitarium,” and also on the
eighth day of March 1915, by delivering a copy of
the said above petition and affidavit at the said
“ St. Francis Sanitarium,” personally to Sister M.
Virginia, Superioress, She then and there being the
agent and in charge of the said “ St. Francis Sani-
tarium.”
Elbert S. Baldwin
Sworn and Subscribed be-1

30 fore me this eighth day >
of March 1915. )

John F. Stickle
Master of Chancery
of New Jersey.

State of New Jersey, {
County of Morris, ss' John F. Stickle

being duly sworn according to law, on his oath says
that he served a copy of the above petition and affi-
40 davit on Edward A. Quayle, President, of the Morris
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Petition of Appeal.

County Board of Taxation, personally, this ninth
day of March, 1915.
John F. Stickle

Sworn and subscribed be- j
fore me this 9th day of >
March, 1915 )

EImer King,
Master in Chancery
of New lJersey

Endorsed:

Board of Equalization of Taxes
of New Jersey,

Petition of Appeal,

The Township of Denville in
the County of Morris,

VS.
St. Francis Sanitarium, et al.

Filed March 10 1915

Petitioner’s Attorney,
John F. Stickle
Rockaway, N. J.

20

10



Opinion of State Board.

STATE OF NEW JERSEY.

State Board of Taxes and Assessment.

In the matter of the applica-
tion of the Township of Den-
ville from the action of the
Morris County Board of Taxa-
tion in reducing the assess-
ment levied for the year 1914 ) Mem%?rﬂﬂdﬁ Tess.
on property of St. Francis
Sanitarium, situate in the
Township of Denville, County
of Morris and State of New
Jersey.

10

20

For the petitioner, John F. Stickle and Elmer
King.

For the respondent taxpayer, Thomas J. Hil-
lary.

This is an appeal by the Township of Denville
from the action of the Morris County Board of
Taxation in reducing in part and cancelling in part
an assessment upon the property of St. Francis
eSanitarium. The same property was involved in an
appeal by the Sanitarium for an assessment for
the year 1911, levied by the Township of Rockaway,
in the territorial limits of which the property was
at that time situated. In disposing of that appeal,
the Board filed a memorandum, in part as follows:

“ The assessment in question on this appeal was
levied by the Assessor of Rockaway Township, in
Morris County, against St. Francis Sanitarium, situ-

40 ated at Denville. The property consists of twohun-
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Opinion of State Board.

dred and three acres of land, a church, a parsonage,
a convent, several buildings used for sanitarium
purposes, and a number of farm buildings. About
one acre of the land is used as a cemetery. The
title to the property is in the Sisters of the Sorrow-
ful Mother, a corporation of the State of Wisconsin.
The certificate of incorporation states that the ob-
jects of the corporation are the establishment and
maintenance of beneficiary or charitable institutions 1g
and the establishment and maintenance of hospitals
for the care, treatment or relief of sick, infirm or
other persons in need of or wanting care, treatment
or relief, and of asylums and other institutions
for the care, treatment or relief of insane or feeble
minded persons, or both, either in conjunction with
said hospitals or beneficiary or charitable institu-
tions, or separate and apart therefrom.

“The institution at Denville is employed chiefly
in the care and treatment of persons suffering from o
nervous breakdown, from overwork or shocks, and
of those who are convalescing from serious illnesses
or surgical operations. Fees are charged patients
who are able to pay, and persons who are unable to
pay are treated' gratuitously. No distinction is
made in the admittance of patients as to sex, race
or creed. The entire income of the institution is
used by the corporation to carry on its work, either
in this State or other States in which it maintains
branches. The claim for exemption is based upon 3q
the provision of section three, paragraph four, of
the General Tax Act, relieving from taxation all
buildings used exclusively for purposes considered
charitable under the common law, and the land
whereon the same are erected, necessary to the fair
enjoyment thereof.”

We are satisfied from the facts as stated, as
o which there is no material dispute, that the
petitioner is entitled under the provisions of the
paragraph quoted and other provisions of section 4q
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three, to exemption from taxation on the church
and parsonage, the cemetery, the buildings used as
sanitariums or hospitals, and the land whereon the
same are erected, necessary to the fair enjoyment
thereof. We find that five acres of land are neces-
sary for that purpose. This leaves subject to taxa-
tion one hundred and ninety-eight acres of land
and the farm buildings located on the opposite side
of the road from the other buildings. * * *

“In reaching this conclusion, we have not failed
to consider the contention of the Township Counsel
that as the petitioner is not a corporation of this
State, it is not entitled to the exemption claimed
under paragraph 4, section 3, of the Tax Act.
There is nothing in the provision applicable to the
situation with which we are dealing that requires
ownership by a New Jersey corporation as a pre-
requisite to the exemption allowed. (Litz vs. John-

~son, 65 N.J. Law 169).”

The facts disclosed at the hearing of the present
appeal show no change in condition which should
lead this Board to alter or modify these findings as
to the legal question presented in this case. Neither
can we discover any new or changed provision in
Section three of the Tax Act as amended in 1913
which can in any way affect the previous judgment.

The evidence, however, as to the value of that
part of the property which clearly is taxable shows
that the assessment under review7should be fixed as

follows:
Land .o, $12,300
IMProvements.. ..., 5700
Personalty.......n, ~0

Total ......... $18,750

Frank B. Jess.



Stipulation of Assessments on St.
Francis Sanitarium property...

The Assessment on St. Francis Sanitarium for the
year 1914 were as follows:

No. 1L Original brick building on prop-
erty 3rx 47 2 1/2 story........... $5000.
No. 2. Addition 44 x 52 brick 2 1/2 story,
st floor used for dining room
& parlors.....iniinn 12000.
2nd. floor sleeping rooms.
Connection No. 120 x 47 Connects
2 & 3 frame and shingle 2 1/2

story high.....iiinienn, 2000.
No. 3 Addition 36 x 101 frame & shingle,
2 1/2 story,
ist floor dining rooms & par-
(0] £ RSO 11000.

2nd. floor sleeping rooms.

No. 4. Addition 30 x 64 stone brick and
asbestos shingles, 1st floor re-
ception room, doctors room,

2nd floor sleeping rooms........... 15000.
Connection to 2 connects 3 & 4,
11 x 20, 2 1/2 story frame....... 1000.
No. 5 Addition 27x 40 frame and shingle
sleeping roOMS......ccoccmevinernnroneiens 2000.
POIChES......oeeeeee s 300

$48,300.
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Stipulation of Assessments on St. Francis Sani-
tarium Property.

Outbuildings & barns.

1 Billard & pool room 22 X 30......cccccnvevernnee.

1 Store room 14 X 32......ceneineineeneeens

11ce house 14 X 21

1 “19X 20,

1 Beehouse 13 X 27 ...
Ig 1 Dwelling house 22 x 26 L 12x 14....

Water supply, pipe line tank, tower

Eng. & Eng. house & boiler.............
I Barn 24 x 36..........

1% 22 X Bl
1 % 20 X 60 34X L v v

J sEs8E BesBsb

20 | certify the above is the assessments against the
buildings of St. Francis Sanitarium as taken from
my field notes.

Joseph Ellsworth
Assessor.

It is hereby stipulated & agreed that the above
assessment may be introduced in evidence, to the
same extent as if sworn to by him in open court.

Thomas J. Hillery
Atty. of Respondent.
30 John F. Stickle
E Imer King
Atty for Township

Endorsed:
Bd Taxes & Assessments
Stipulation in re Denville Twp.
V.
St. Francis Sanitarium.

40 Filed August 4, 1915,
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Judgment of State Board.
(Filed Aug. 10, 1915)
STATE OF NEW JERSEY.

State Board op Taxes and Assessment.

In the Matter of Appeal of The
Township op Denville, in
the County of Morris from
the action of the Morris
County Board of Taxation
in reducing the assessment
levied against property of St.
Francis Sanitarium, located
in said Township of Denville,
for the year 1914.

»udgment.

An appeal in writing having been filed with the
Board of Equalization of Taxes of New Jersey, duly
verified according to the rules of practice prescribed

10

by said Board, by the Township of Denville, in the 20

County of Morris, in which it is alleged that an in-
justice has been done the said complainant by the
action of the Morris County Board of Taxation in
reducing the assessment of certain property for
taxation for the year 1914, located at Township of
Denville in the County of Morris belonging to St.
Francis Sanitarium, consisting of 203 acres of land
with the improvements thereon and personal prop-
erty, and that said reduced assessment is lower than
the true value of said property subject to taxation;

After hearing evidence produced on the part of
said complainant, and the said respondent, and the
argument of John F. Stickle and Elmer King for

e complainant, and Thomas J. Hillery for the re-
spondent taxpayer, and after considering the same,
1 on”"is tenth day of August nineteen hundred
an fifteen, at a session of the State Board of Taxes
ail Assessment, successor to said Board of Equaliza-
1 of Taxes, ordered, adjudged and decreed,

30

Un er anfi by virtue of Chapter 67 of the laws of 40
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1905 and Chapter 244 of the Laws of 1915, that the
assessment on the said property of the St. Francis
Sanitarium be fixed as follows for the year 1914

Original Assessment. As reduced by  As fixed by State
County Board Boardof Taxes&

of Taxation. Assessment.
Land......c. $12,300 $10,820 $12.300
Improvements.. 54,000 Cancelled 5700
Personal............. 2,500 750 ™0
10 Total........... $66,800 $11,570 $18,750

And it is further ordered, That this order be
certified to the Collector or Receiver of Taxes of
Township of Denville, County of Morris.
President.

Geo. I. Bouton
Frank B. Jess
Isaac Barber
Frederic A. Gentieu
2q State Board of Taxes and
Attest: Assessment.
Frank A. O'Connor,
Clerk and Field Secretary.

Endorsed:

STATE OF NEW JERSEY.

State Board of Taxes and Assessment.
In re Appeal of
Township of Denville
VS.
30 St. Francis Sanitarium and
Morris County Board of Taxa-

tion,

for the year 1914.

JUDGMENT.

Decided and Filed
August 10, 1915
Frank A. O’Connor
Cletk and Field Secretary,
State Board of Taxes and
40 Assessment.
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Minutes of proceeding’s before State
Board.

State House, Trenton, New Jersey,

Tuesday, May 25 1915

The Board met at 1030 a. m.
Present, President Jess, Mr. Holley, Mr. Russel
and Mr. Bouton.
* *

* * * *

The following dates were fixed for hearing ap-
peals:
* * * * * *
Thursday, June IT, 1915 Court House, Morristown,
to hear appeals from
Morris County.
* *

* * * *

Court House, Morristown, New Jersey,

Thursday, June 17, 1915

The Board met at 10:30 a. m., for the purpose of
hearing appeals.

Present, President Jess, Mr. Russel and Mr.
Bouton.

The following calendar of appeals was called:
* * * * * *

Township of Denville vs. St. Francis Sanitarium 30

and Morris County
Board of Taxation.

Mr. John F. Stickle and

Case Heard. Mr. Elmer King appearing for the
petitioner, and Mr. Thomas J. Hillery for the re-
spondent taxpayer. The Board heard the testimony
o nilmer E. Dickerson, Sister Virginia, and Claude

Miller for the petitioner, and of Joseph Ellsworth, 40
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Minutes of Proceedings before State Board.

Assessor, for the respondents. Decision was re-
served,*briefs '&o be filgd in tvxio weekf.

State House, Trenton, New Jersey,
Tuesday, August 10, 1915,
The Board met at 10:30 a . m.
Present, Mr. Bouton, Dr. Barber, Mr, Jess and
10 Mr. Gentieu.
* * * * *

A memorandum was submitted by Mr. Jess in
the matter of the appeal of Township of Denville
vs. St. Francis Sanitarium, et al. The memoran-
dum was adopted and judgment was entered ac-
cordingly, fixing the assessment for the year 1914
on property of the St. Francis Sanitarium, consist-
ing of two hundred and three acres of land with
improvements and personal property thereon, inthe

20 following amounts:

As reduced by Judgment of
Original Assessment. County Board. this Board.
Land...... $12,300 $10,820 $12,300
Improvements. 54,000 Cancelled. 5700
Personalty 2500 750 0
Total.......... $66,800 $LI1,570 $18750
* * * * * *

40
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Docket.

Petr's Attj. John F.
Stickle & EImer King.

Bespdt’'s Atty. Thomas
J. Hillery.

Assessment of 1914.

Property: 203 acres of
land with bldgs, and

627

The Township of Denville in

the County of Morris
Petitioner,

VS.

St. Francis Sanitarium and

personal property, as-
sessed by assessor at:
Land, $12,300, Imps.
$54,000, Pers. $2,500,
Total, $68,800, and
reduced by Co. Bd.
on appeal of owner
to:—Beal Est., $10,-
820, Pers $750, Total,

Morris County Board of

$11,570
Amount, $11,570.
Beal Est. 10,820.
Imps. Cancelled.
Pers. $750.
Judgment, $18,750
Land—
Imps—
Pers—

Taxation

Respondent.
1915

5,700
750

March 10 Ppetition filed.

My 25 Hearing fixed for June 17 at Morristown
and notice sent.

June 17 case heard, briefs to be submitted in two
weeks.

Aug. 4 Stipulation filed, on request of Board,
showing division of assessments on
buildings.

Aug. Ju?c_gljrr&ent entered and memorandum
iled.

10

12,300 20
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Certificate of Secretary of State
Board.

(Filed Oct. 26, 1915)
STATE OF NEW JERSEY.

State Board of Taxes and A ssessment.

iqg I, lrvine E. Maguire, Secretary of the State
Board of Taxes and Assessment, established under
the provisions of Chapter 244, Laws of 1915 do
hereby certify, that the foregoing are true copies
of the petition, judgment, memorandum, exhibit,
stipulation and proceedings before the former Board
of Equalization of Taxes of New Jersey, and con
tinuing before the said State Board of Taxes and As
sessment, in the matter of the appeal of the Town-
ship of Denville from the action of the Morris County
20 Board of Taxation in reducing and cancelling the
assessments on property of St. FYancis Sanitarium,
located in the said Township of Denville, County of
Morris, as the same are taken from and compared
with the originals filed on the tenth day of Marc
and other dates A. D. 1915, and now remaining on
file and of record in the office of the State Board o
Taxes and Assessment.
In testimony whereof, | have here-
unto set my hand and affixed the official
30 [sea1] seal of the Board, at Trenton, this nine-
teenth day of October, A. D. 1915.

lrvine E. M aguire
Secretary.



Sister Virginia—Direct.
Evidence.

STATE BOARD OF EQUALIZATION OF TAXES.

Township of Denville,

Appellant,

Vs. .
Testimony. 10

St. Francis Sanitarium,

Respondent.

Transcript Of testimony taken in the above entitled
matter before the State Board of Equalization
of Taxes, June 17th, 1915, at Morristown, New
Jersey, at ten-thirty o’clock a. m.

Present: 20

Mr. Jess, President,
Mr. Russell,

Mr. Bouton.

Appearances:

Eilmer King and John S. Stickle, Esquires,
for the appellant.
Thomas J. Hillery, Esq., for the respondents.

Sister Virginia, a witness being duly sworn on
oechalf of the appellant, testified as follows:

Direct-examination by Mr. King:

Q. Sister Virginia, can you tell me how many
acres of land you have there?
a* About two hundred acres.
Q What proportion is tillable?
 About thirty acres. 40
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Sister Virginia.—Direct.

And the other?
We have one hundred acres woodland.
What kind of wood is on it)
All Iight wood, small wood.
That is one hundred and thirty, what is the
remalnder’?
A. About forty acres is meadow and we have the
rest for pasture.
Forty acres of what?
Of weed and grass, not pasture.
And then the remainder consists of what?
Gravel Hills and pasture.
On the land you have buildings, have you not?
We have buildings, yes.
The larger building is one used for what?
There is a sanitarium, there is a convent for
sisters and a church.
Q. Are each of these separate or all under one?
20 A. All under one, but there are additions.

Q. But the larger building, the one you can see
from the railroad track with a red tile roof, what is
that used for, the larger building itself?

A. That is the sanitarium.

Q. “ Sanitarium” doesn’'t mean much to me. If
you tell me—m-

A. | don’t understand.

Q. Just sleeping rooms and eating rooms there?

A. Of course we have to eat and sleep.
Q
A

ororo

10

>0 >0 >0 >0

. But is it in that building?
. Yes.
Q. And you have lavatories in there and othei
modern conveniences?
A. Yes.
Q. This sanitarium, what is it used for, what sor
of people do you take?
A. For sickly people; it isn’t a hospital, but i 1
for weakened people, nervous people. .
Q. Is it exclusively used for your religious e

40 nomination?



25

Sister Virginia—Direct.

A. No.

Q Do you take in any without compensation?

A. What do you mean?

Q Without pay?

A. Yes, if they are asked for.

Q. Have you any now in the sanitarium who are
there without pay?

A. Yes.

Q How many? 10

A. There is one entirely free and | think two or
three that have paid partly. We have to give them
it if they ask us, for we have never refused one
single case that asked for charity.

Q But you don’t, as a matter of fact, advertise
for these charity patients, do you?

A. No, we don’'t advertise.

Q Is this little circular | have here, is this a
circular which you have issued (handing paper to
Witness)? 20

A. That is ours.

Q Was it the circular issued by you in 1914?

A Yes.

Q What is the name of your Order?

A. The Sisters of the Sorrowful Mother.

Q Of whom you are one, are you not?
A, Yes. F

Mr. King: | will offer this circular in evidence.

Circular above referred to received in evidence 30
and marked Exhibit A-I.

T operation of this sanitarium, do you
Q1A on barges which you have here?
‘e have twenty-six or eight sisters who have
°Sanes* ft we would have to pay those sisters
_ewould not make. Of course, now we pay our
ch S.an™ ma”e some free and we are building a

urc at present. That is what we use our money
tor that is left.
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Q. Have you liquidated the indebtedness which
you owed to the grantor of the property, when you
purchased it?

A. We don’t owe any, but we owe the Mother
House of the Sisters. We can’'t pay the rest of
it. They help us to build and help us to pay our
debts.

Q. Are you permitted to accept compensation for

10 your services?

A. We are not allowed to.

Q. The excess of the receipts above the expendi-
ture from the sanitarium itself you are using to
build a church?

A. Yes, building a church, at present.

Q. Where do you now hold the services, your
religious services?

A. We have a little church, now, at present.

Q. How many stories does that consist of?

20 A. Second floor.

Q. How many stories does that building con-
sist of?

A. Two or three, | think it is three, and above we
have sleeping rooms.

Q. So that a portion of that building is used for
sleeping rooms in connection with the sanitarium?
A. We do that when we can’t have another.

Q. And the lower floor is used for what?

A. Sisters’ dining room.

30 Q. And on the second floor is where you hold the
religious services?

A. Yes.

Q. Is that building connected with the sani-
tarium, has it a physical connection?

A. Yes, they go right through the chapel and the
people from the outside come in the outside door to
go to chapel. We have entrances from the outside
and the inside.

Q. You spoke of another building.

40 A. Which building?
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Q. You said the sanitarium and church and an-
other building. Am | mistaken or have you only
those two buildings?

A. The sanitarium and church and Sisters’ build-
ing.

Q. Is that connected with the chapel building?

A. Yes.

Q. And is it connected with the sanitarium build-
ing. 10
A. The sanitarium is connected with the sisters’
building and the sisters’ building is connected with

the chapel building.
e Q. How many people have you now in the sanita-
rium?

A. At present | am not sure. We have maybe
between forty and fifty; | am not sure, | couldn’t
say for certain.

Q. And does the number increase in summer?

A. Yes. 20

Q. And then it runs to how many about?

A. In the winter sometimes we have twenty-five,
twenty and so forth.

Q. In the summer would you say you had seventy
to eighty?

A. Sometimes we do.

Q. Are the rates that are mentioned in this little
pamphlet, are those the rates?

A. That is the rate; that is without anything re-
duced, but if some would ask us we reduce those 30
rates, for people who aren’t able to pay. Those are
the rates for the people able to pay.

Q Did you send away, as a profit from the sani-
tarium, a substantial sum of money to the persons
or the corporation from w'hom you bought the prop-
efty, some $50,000, did you do that?

A. | have sent $50,000? No, I didn’t have so much
money.

Q You have liquidated, however, the indebted-
ness to the grantor? 40
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A. We have not paid our debts. In fact, the
sisters have given us money, we haven't even paid
the second interest. Sometimes when we have a
little money we send it back. Now, we want to
build a church, and the last two years we haven’t
given them anything, haven’t paid our interest.
We even got money from them to build.

Q. What is your present indebtedness to the

W parent organization?

A. | don't know that, that is our Mother House.

When we have something to send we send the
e money and when we need it, they send to us.

Cross-examination by Mr. Hillery:

Q. Sister, you are incorporated as an order under
the laws of Wisconsin, are you not?
A. Yes sir.
20 Q. | show you the articles of incorporation, or
rather a paper and ask you are those the articles of
incorporation, or a copy of them?

Mr. King: | will admit that.

Mr. Hillery: I will call the Board’s attention
to the objects of the incorporation as stated in
this. “ The purpose and purposes of said cor-
poration shall be and is hereby declared to be
the establishment and maintenance of benev-
oient or charitable institutions and the estab-
ment and maintenance of hospitals for the
care, treatment or relief of sick, infirm or other
persons in need of or wanting care, treatment
or relief, and of asylums or institutions for the
care, treatment or relief of insane or feeble
minded persons, or both, either in conjunction
with said hospital or benevolent or charitable
institutions or separate and apart therefrom.”

Q. Sister, as a member of this Order, what are
40 your views; what do they consist of?
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A. Our views?

Q. Your views as Sisters?

A. Obedience, poverty and chastity.

Q. Are you permitted, as a member of this Order,
to have the possession of any money whatever?

A. No, not a cent, none of us.

Q. You said, | believe, in answer to Mr. King,
you had now some twenty sisters in the institution?

A. lguess about twenty-five or eight. Thereare 10
some helping out who don’t belong there.

Q And you and the other sisters at Denville, do
the work in the sanitarium?

A. In the sanitarium and the garden work and
the house work.

Q. And the garden work and the farm work, also?

A. Some farm work.

Q. And the garden work and the house work?

A. Yes.
he(lg. You don't employ any nurses or help, female 20

p?

A. Just the male help.

Q. And the sisters in the sanitarium do all of that
woik without compensation?

A. Yes.

Q. This order, of which you are a member, what
is known as the Mother House is located in Wis-
consin?

A. Marshfield, Wisconsin.

Q Have they other institutions throughout the 30
United States?

A. Yes, we have hospitals and homes for orphans.

Q. Where are some of those?

A. Oshkosh, Wisconsin, Rhinelander, Wisconsin,
Marshfield, Wisconsin, they are all hospitals; Man-
kato, Minnesota and Wabasha; orphans’ home and
hospital at Winstead, Conn, and a hospital in Mexico.

Q. All of these institutions are under the super-
vision, direct supervision of the Order?

A, Of the Mother General, 40
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Q. In Wisconsin?

A. Yes.

Q. And the Denville Sanitarium stands in the same
relation to the Mother House as these various hos-
pitals and institutions which you have mentioned?

A. Yes.

Q. And are all of these institutions conducted by
the Sisters of the Order in the same manner?

A. Yes, all in the same manner.

Q. Mr. King asked you about moneys that were
returned to the Mother House or borrowed from the
Mother House. When you started at Denville,
where did you obtain the money to purchase the
farm and to build the first buildings that were con-
structed there?

A. From Marshfield, Wisconsin.

Q. Do you remember the sum then loaned your
institution?

20 A. No, | do not.

Q. Can you give about the amount? As | recall
in the original case, it was testified that there was
some $55,000 borrowed from the Mother House. Do
you remember that? | think Father Joch testified
to that.

A. | don't rejnember.

Mr. King: | admit that that is true, as if tes-
tified to by the witness.

30 Q. I understand, Sister, you can state whether it
is a fact, when money is loaned by the Mother in-
stitution, as we will call it, it is without interest?

A. Without interest. Sometimes if one institu-
tion is able to pay back, it pays it back.

Q. Do you give any security in the way of a mort-
gage on the real estate, or security of any sort?

A. Our word, as Sisters.

Q. Just your word?

A. Yes.

40 @ Have you ever had in the Denyille Institution,
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surplus funds, enough money over and above what
you have spent there and your expenses, to return
all you have borrowed from Wisconsin, or do you
still onwe them money?

A. We, | think owe some. We owe the in-
terest any way. | am only there three years and
for the last two or nearly three years we have not
sent a cent because we were building a church and
they had to send help to build. 10

Q. I understand at the present time you are en-
gaged in building a church on the grounds in addi-
tion to the chapel now used?

A. Yes, sir.

Q This chapel which Mr. King spoke about as
being on the second floor of the convent building,
state what that is. Is that a separate building?

A. No, it is the convent building.

Does that also satisfy the requirements of the
other Catholics, of those who wish to go to church? og
A. Anyone who wants to come in, the doors are

open.

Q. Do you have other people from the neighbor-
hood of Denville who come there Sundays to mass?

A Yes, we have.

Q. Are services held every Sunday morning?

A. Every Sunday.

Q. And | presume at other times throughout the
year and during the Holy days and days when serv-
ices are required by the Church? 30

A Yes.

Q. And this church you maintain satisfies the re-
quirements of the neighborhood generally?

A Yes. Well, of course, sometimes they are
packed out in the halls and standing on the stairs.

Q Is that the reason you are about to build a
new church?

A Yes, it is to allow more people to get in. The

people have to hang around on the stairs and the
halls upon Sundays. 40
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Q. These buildings, Mr. King spoke about as being
connected, they are really separate buildings but
connected for convenience by hallways?

A. Yes.

Q. Not actually built as one?

A. No, there was one built after the other. There
isone building and then they have built some more
toit.

10 Q. Don’t you also have on this property a parson-
age where the resident priest lives?

A. Yes.

Q. You maintain the chaplain in the sanitarium?

A. Yes, he has his house himself, a little further
up.

Q. That is on the other side of the road; he lives
by himself?

A. Yes.

Q. With reference to this land spoken of, you say

20 you have really under cultivation about thirty acres?
A. | couldn’t say for sure, but it is about that.

Q. Would you have the whole farm under culti-
vation if it was capable of cultivation?

A. There isonly gravel and pasture you know.

Q. A large portion of this land lies on the east or
north side of the Rockaway River and is woodland,
isn't it?

A. One hundred acres woodland.

Q. One hundred acres of purely woodland?

30 A Yes.

Q. Isn’t that largely a growth of chestnuts?

A. Chestnuts, yes.

Q. Is it the piece that the trolley track runs
through?

A. Yes.

Q. And then you have a large portion of the farm
that lies adjoining the river which is low land?

A. Yes.

Q. That isn't tillable at all?

40 A, No.
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Q. Do you know about how many acres that low,
swampy land would consist of?

A. No, | couldn’t say for sure how many acres
there are.

Q. Then the land adjoining the sanitarium and
lying on the north side is largely sand dunes?

A. Gravel pits all over it. 10

Q. Gravel pits, and so forth, and it hasn’t been
mentioned, but there is also a small cemetery on the
land, isn’t there?

A. Yes.

Q. To make the point clear, is it the plan of these
various institutions which are maintained in vari-
ous parts of the United States by this Order, of
which you are one, is it their object to make money
for themselves or for individuals that are connected
with the order? 50

A. No; always when we have some money we
build something else, another hospital or some-
thing.

Q The plan is, as | understand it, if there is a
surplus in this institution, it goes to another where
the money is needed?

A. Yes.

Q And if thereis a surplus you simply extend
the work?

A. Of course, we always have to have some on 3o
hand. The sisters get ill and sick and we have to
take care of them.

Q. If there is any eventually, you simply extend
the work of the institution?

A Yes, we take charge of something else.

Q. You insist, sister, that your work is entirely
charitable?
A. Yes.

Q. And not for the profit of any person or indi-
vidual or private benefit or gain of any individual? 4¢
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A. Yes.

Mr. Hillery: I might go into a great many
more things. This has been cross examination
largely, and I might make the witness my own
witness. | don't see at the present moment
that any of the testimony that has been offered
differs in any respect from the testimony that
was before the Board in the former case. |
would like to reserve the right, of course, when
Mr. King closes his case, to call the Sister
again as my witness.

Mr. Bouton: How much money was loaned
by the Mother Church to this church?

Mr. Hillery: In the original case, | think it
was Father Joch who testified $55,000 was ad-
vanced.

Mr. Bouton: That is all that has been ad-
vanced?

Mr. Hillery: I think that would constitute all
of the money advanced.

Mr. Bouton: How much has been repaid?

Mr. Hillery: Do you know, Sister, how much
is due at present?

The Witness: Not very much, but we never
paid any interest.

Mr. Bouton: Has it been substantially de
creased?

Mr. Hillery: | judge from what they say that
it has been substantially reduced.

Mr. Bouton: What percentage of the inmates
who use the institution are free?

Mr. Hillery: | judge from what the Sister
testified this morning,—she said she had one
person who was absolutely free and a number
at reduced rates.

The Witness: And there is two or three that
pays part.
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Q You offer the reduced rates because of circum-
stances?
A. If they ask, but, of course, if they are able to
pay---

Mr. Bouton: But if there is evidence of their
inability to pay in whole or in part----

The Witness: We don't refuse them.

Mr. Hillery: Sister says, and | will put heron,
if necessary, that during the past year, 1914, 10
they have done about $1,000 worth of actual free
service. | might call the attention of the Board
at this moment to the point that the board and
care and treatment that is offered to inmates of
this institution could never be given at the rates
which these sisters charge if the twenty sisters
or more were given compensation for their serv-
ices, so that in that respect they stand in the
same relation as a hospital that receives a pa-
tient and takes his money if he has it and if he 20
hasn't it treats him without compensation.

Mr. Bouton: You say about $1,000 was given
free; what is the total income derived?

Q. Sister, do you know what the total income is?

A. For all year around?

Q Not the net but the total income. Can you
give the Board the gross income and then your
expenses?

A. | didn't look that up.

Q> Approximately what is the total amount of
money taken in the institution per year?
| ~ ~out between thirty and forty thousand dol-
ors, but there is the expenses.

Q. Between thirty and forty thousand dollars it
wou aggregate. What are the total expenses of

n uc ing the institution? That is what the Board
wants to know.

Mr. Bouton: Not so much that as the ratio.
Isor said that the free and partial paid 40
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amounted to $1,000; what is the ratio of that
to the income of those who do pay.

Q. Take the ratio with reference to the net sura
received. What are your expenses,? |If your income
is thirty or forty thousand dollars, what are your
expenses?

A. | don't know what you mean by expenses.

10 Q- What does it cost to run it?

Mr. King: Would it be as well to present a
statement of that and admit the statement as if
sworn to by the witness?

Mr. Hillery: Yes, from the books of the
company.

W ilttiam EImer Dickerson, witness being duly
sworn on behalf of the appellant, testified as fol-

lows:
20Direct-examination by Mr.Stickie:

Q. Mr. Dickerson™ where do you live?
A. Montague.
Q. How far from the Sanitarium?

A. About a mile and a half.
Q. Are yon acquainted with the Sanitarium Prop-

erty?

A. Yes.

Q. Do you know about how many acres they
30 have?
About 200.
How is the land used; what part is tillable.
I should think 50 acres.
50 acres?
I should think so.
What is the rest?
Meadow and woodland.
Meadow and woodland?

O PO >0 >O»

. Yes< i t that
- Now, can you tell us about the value 0

S
O
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property, that is, the land, | don’t mean any improve-
ments, just the land?

A | should have to divide it up. 50 acres is
worth at least $200 an acre, and | should imagine
the rest, | would say another fifty at $100, and the
other 100 that includes the lake, that is worth $50.00
including the lake.

Q How long have you lived in the neighborhood iq
there?

A. All my life.

Q How long is that?

A. About 43 years.

Q. Do you know anything about the Sanitarium or
how it is conducted?

A. | don't know much about it.

The President: | don’t think that the Board
wishes to go any further into the question of the
fact in this case except counsel are prepared to
show some new facts that were not brought
out in the previous hearing. | want to say this
to counsel, we feel the issue should be confined
distinctly to this proposition—any new facts as
to the conduct of this institution, any new facts
as to change in condition, showing a higher
value for the land that is assessable or any facts
which would show that the act of 1913 is ap-
plicable and changes the view of the Board
previously taken in the matter. In other words,
unless this witness knows of his own knowl-
edge some fact peculiar to the conduct of
this institution which had not been brought

o%lt,twe don't care to hear him on that branch
of it.

2. YHave you been treated in the institution?
. Yes.

@ Did you pay?
A Yes.
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Q. Were you there as a boarder or just for treat-
ment?

A. Just treatment. | was there about half an
hour, twice a day for a week.

Q. How much did you have to pay?

A. | can’t remember, it is so long ago, about six-
teen or seventeen years ago.

10 The President: You say you can’t remember?
The Witness: | don't remember what | paid
Mr. Hillery: This treatment occurred before

this case was tried two or three years ago.
There is no fact with reference to the time in-
tervening.

The Witness: | went there about sixteen
years ago.

The President: | don’'t think'it is disputed
that charges are made.

Mr. Hillery: Absolutely not.

The President: The point is that the Board
had all that information before.

Mr. Hillery: 1 don’'t think the facts havwe
changed at all and | don’t think Mr. Stickle or
Mr. King will insist they have.

Mr. King: There is a suggestion made here
that by reason of the building at Mountain
Lakes, which is adjoining, there has been a
tremendous different aspect given to the prop-

@ erty, and that has been since the decision of this

Board.

The President: As to the value?

Mr. King: Yes, | will put in that.

Mr. Hillery: 1 won’'t cross examine unless you
think it necessary on these values. | have
already fixed the value of this land and there is
no testimony of any change, in the last three
years from this witness at least.

The President: Did this gentleman qualify
himself as an expert?
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Mr. Hillery: He didn’t qualify as a real estate
expert, simply as a resident of this neighbor-
ood.

The President: We don’t, unless he is offered

as an expert.
Claude H. Mitter, a witness being duly sworn
ONbehalf of the appellant, testified as follows: n

Direct-examination by Mr. King:

Q. Where do you live?

A. In Denville.

Q. How far is that from the location of the St4
Francis Sanitarium?

A. Less than half a mile.

Q How long have you been familiar with the St.
Francis Sanitarium property?

A. All my life. 20

Q What knowledge have you of real estate
values around the St. Francis Sanitarium property?

A. That is part of my business, dealing in real
estate.

Q How long have you been in that business?

A. Ten years.

Q. In what locality?

A. In that immediate locality.

Q. During that time have you received informa-
tion by hearsay of the value at which other lands 30
have been sold in the territory near to or adjacent
to the St. Francis Sanitarium?

A. Yes. | can see the Mountain Lake Place
from my home.

vave you also made personal sales?
es.

How many personal sales have you made?
Perhaps ten.

During what time?

Within the last ten years. 40

>0

>0 >O
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Q. And that represents what proportion of the
total number of transfers?

A. | couldn't say accurately. There have been
100 houses built at Cedar Lake, which probably
represents 100 transactions.

Q. That is owned by a corporation in Jersey City
or Newr York?

A. Yes, and a dozen houses built right in the im-

10 mediate neighborhood of my home.

Q. Where is Cedar Lake in reference to the St.
Francis Sanitarium property, how near?

A. It is within a half mile of the narrower land,
an air line.

Q. Can you tell the Commission how many houses
have been built at Cedar Lake within the last year
or year and a half?

A. | can’t say.

Q. About how many? Has it been rapid or not?

20 A. Within the last year | don’t believe there have
been more than four or five.

Q. Directing your attention to 1912, what have
you to say about buildings being erected on the
Cedar Lake property since that time?

A. There have been a number. | am not in posi-
tion to say exactly how many. | am more familiar
with the territory nearer the Sanitarium property.

Q. What have you to say about the territory near
the Sanitarium? Instead of asking questions, tell

30 the Commission what you know-about developing
property around the St. Francis Sanitarium?

A. There is very rapid development. | have been
interested in transactions which resulted in a great
many houses being built. | know one property
that is right close to the Sanitarium property that
sold for $450.00 an acre for sixteen acres. Thereis
a property owned by the Sanitarium directly
across the road from your buildings, which contains
I should imagine, ten acres, which | should be very

40 glad to pay $5,000 for, at the rate of $500 an acre,
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and the land just described as woodland across the
riverisadjoining. | don’t know what line it adjoins,
but it is in the immediate territory of the Mountain
Lake development, and as such it is very valuable
land, and probably is worth at least $200 an acre.

Mr. King: Mountain Lake has developed how
many houses?

Mr. Hillery: About 174 or five, | believe, from
the last report | heard.

Mr. King: Residence houses?

Mr. Hillery: Yes.

Mr. King: Costing how much?

Mr. Hillery: From four to fifteen thousand
dollars.

Mr. King: And that has befn during what
time?

Mr. Hillery: In the last five or six years, |
think.

Mr. King: Can we allow this to stand as
evidence?

Mr. Hillery: 1 want to modify the testimony
with respect to the distance of Mountain Lakes
from this territory.

Q. Go ahead and tell the Commissioners anything
else that happened since 1912 there as to the value
of the property.

A. Well, all of the property in that territory has
increased enormously in value. | bought a house
tor $600 and sold it for $2,000 and | bought another
tor $625and | sold it for$1,800, after | had soldtwo
0 ertracks to Senator Bigelow from the original
property, so that is a fair indication of what is being

one? | sold a piece of ground 100 by 300, for $900,
an property that is not nearly as desirable as the
senators property and nearly half a mile further
from the station.

Q What have you tosay about the percentage of

10

20

0A
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advancement in the value of real estate in this terri-
tory, what percentage would you say would be fair?

A. Well, it ceased to have a value based on farm-
land. It has become a summer community and in
consequence of that it has probably increased from
$100 an acre to $100 a lot, 50 by 100, 5000 square
feet.

Q. About 400 per cent.?.

A. Four or five hundred per cent.

Q. What would you say was the fair market value
of the land of the St. Francis Sanitarium, without
the improvements, what is the fair market value?

A. | should say $200 an acre.

Q. Straight through?

A. Yes.

The President: You are speaking now with
reference to last May?

,0 The Witness: Yes, last May.

Mr. Russell: Do | understand that is the value
of today, the present time, or a year ago, May,
1914?

The Witness: At that time.

The President: According to your testimony
they are increasing very rapidly in value and
we want to fix it at that time.

The Witness: The value at that time was that.

JOCross examination by Mr. Hilltery:

Q. Mr. Miller, you are not in the real estate busi-
ness as a business, are you?
As a business, but not exclusively.
Do you hold yourself out as a real estate dealer?
Yes.
You have a sign and an office?
I have no sign.
Do you advertise as a real estate operator?
No,—yes, | do. As a matter of fact, | have
40 Ietter heads on which that is stated.

>0>0>O»
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Q. You are the owner of considerable land in the
neighborhood of what is known as the “ Diamond
Spring? "

A. | own that.

Q And a very valuable spring?

A. | consider it such.

Q You are building a hotel right adjoining?

A Yes.

Q. Largely because of the spring being adjacent 10
to the house and the value of the spring?

A. Largely because of the desirability of the
neighborhood for commuters.

Q. If the spring hadn’t been there would you have
constructed the hotel where you did?

A. I amunable to say.

Q You don't think you would, do you, honestly?

A. Probably not, because the site itself isn't as
valuable as some others, the view and so forth, the
elevation. 20

Q You were speaking of great changes taking
place in the neighborhood, Senator Bigelow, for
instance, how long is it since he built in this neigh-
borhood?

A. He didnt build, he bought a whole house.

Q How long since he bought? 1 know he has
beenthere a number of years.

A. A number of years.

Q Ten or twelve years?

A. Yes. 30

Q. So it was before this case was heard?

_ A, His house wasn't any property | was interested
in.

Q I am speaking now about an increased value,
fhis place which was sold at-----

A. $450, an acre.

Q When was that sale? Has that been since
August, 19127

A. | think so.

Q What place is that? 40
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A. The Gill property.

Q. That is on the road to Rockaway, isn'tit?

A. Yes.

Q. It isn’t adjoining the Sanitarium land?

A. No.

Q. There are a number of properties intervening
between the Gill properties and the Sanitarium?

A. A number of small houses. One is on oe

10side of the road, and another on the other. |
should think the distance across from one to the
other isn’t over 100 yards, as | recall it.

Q. Cedar Lake you spoke of as an instance of in-
creasing the value of land in this neighborhood.
That is how far from the Sanitarium land?

A. | said | thought it was about half a mile on
an air line.

It is a little further to drive, isn't it?
Yes.

Isn’t it at least two miles?

No, | don’t think so.

Is it over a mile?

Probably a mile.

Q. What is the character of the houses about
Cedar Lake?

A. A cheap type of bungalow.

Q. Wortli a couple of hundred dollars?

A. Not quite as cheap as that, but in my imme-
diate neighborhood they are expensive.

30 Q. Are they there all the year round?

A. No.

Q. Just people who built bungalows on the shore
of Cedar Lake?

A. Yes.

Q. About Mountain Lake, you say you can see
the development from your property?

A. Yes, | can see three Mountain Lake houses
from my property.

Q. How far is it from your place, the three you

40 see?

20

>0 >0 >0
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A. From my house?

Q Yes.

A. | should think it was a mile.

Q Isn't it more than a mile?

A. | mean a mile on an air line.

Q. After you leave the Denville Road on the Den-
ville Turnpike, on the trolley, going toward Boon-
ton, you pass first through the Sanitarium wood- 10
lands, don't you?

A Yes.

Q They join the road at Denville?

A. Yes.

Q What property do you pass through before
you come to the Mountain Lakes district?

A. | am not familiar with their line.

Q Doesn't that large tract owned by the Ice
Company intervene between the Sanitarium lands
and the Mountain Lakes tract? 20

A. There may be a wedge coming in there, but it
is practically one tract of land.

Q Isn't there at least one mile of property be-
tween the Sanitarium lands and the Mountain
Lakes property?

A | can't say as to that.

Q But there is a large tract in there?

A. | don't admit that.

Q What is the character of that land in and
about there owned by the Sanitarium? m
A. It is woodland, just the same as the Mountain

Lakes tract was before it v*as developed.

Q Aren't there a great many swamp holes as you
pess through?

A. There is a lake there.

Q How large a lake?

A Probably 100 yards across; perhaps an acre
ortwo.

Q Anacre or two. Does it adjoin the river?

A- No, that is in from the river. 10
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Q. Aren’t there a number of swamp holes that
make it unattainable for building purposes?

A. No, nothing that could not be drained.

Q. Do you know the size of the Mountain Lakes
tract?

A. No.

Q. You don't know it was 1,000 acres?

A. | do not.

Q. Do you know what they paid for that?

A. | don’'t know that.

Mr. Hillery: If you will accept my statement,
| helped buy some of it,—it ranged from $1500
an acre up to fifty and sixty, and | believe some
small tracts that were necessary were purchased
at a little higher rate, but a good deal of it
ranged from fifteen to sixty and seventy dollars

on an acre.

Mr. King: It wasn’t worth that, was it?

Mr. Hillery: I don'tthink it was. They have
1000 acres. When | was surveying,—M.
Stickle did some surveying too, in his younger
days,—we used to cut up land about five lots to
the acre, so in the Mountain Lakes tract there
would be in the neighborhood of 5000 lots
available for building purposes and they have
conveyed about 174’

oQ Mr. King: You are speaking of fifty foot
lots.

Mr. Hillery: Yes.

Q. I am bringing these facts to your attention,
Mr. Miller. What do you think with reference to
the availability of this Sanitarium land for develop-
ment in the near future?

A. My opinion would be that if the Mountain
Lake doesn’'t want to develop it, somebody €se
would want to buy it from the Sanitarium and keep

40 it and develop it.
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Q. Do you know of anybody who wants to buy
it?

A. No, because it is generally considered that the
property can't be bought.

Q You don't know anything about that your-
self. Did you ever ask the Sisters to sell any land
to you?

A. No.

Q Even this track across the road, you never ~
seeked to purchase that?

A. No.

Q. Never asked a price?

A. No, but I should be glad to have an oppor-
tunity.

Q That may be afforded. When you put a price
of $20000 per acre as the value upon this farm
land, do you keep in mind the woodland, the land
along the river, the sand lots, and what not, taking
it as an average? 20

A Yes.

Q You think, as an average, this land in Den-
ville would be worth $200. an acre?

Q. As a development property, not as a farm.

Q. Are there any farms in and around Denville?

A. | shouldn't say there were any real farms.

Q. Doesn’t Mr. Stickle own a farm?

A. He doesn't farm it, it is farm land.

Q@ The Denville Sanitarium is a farm, but they

ont farm but thirty acres, it is the same character 30
of land, isn't it?

A. Yes.

f . ){°u know what he is assessed per acre,
Mr. SticKle?

A. 1 don't know.

Mr. Stickle: My land isn’t near that.
Mr. Hillery: It is a good deal nearer than
Cedar Lake.

Mr. King: Senator, you have told what the 40
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Mountain Lake people bought their property
for, tell me how much they get for lots now,
or as of May 20th, 1914 —about $1,500, didn’t
they?

Mr. Hillery: | don’t know, Mr. King. Their
practice is, and this is hearsay, always to build
themselves and sell their building and the land.
Their method of development is to put a house
on the land and they don’t permit anybody else
to build houses, so as to preserve the type and
character they want. Then they put a mort-
gage on it, just as much as it will stand, and
then they say, “ who wants the property?”
I haven’t any doubt that they get a pretty fair
price for the lots after they build the house and
sell the adjoining lots.

Mr. King: There having been no change inthe
buildings since the last decision, | think we need
not go into that.

Mr. Hillery: That is true.

Mr. King: | think we will waive the question
of the personal property. There isn’'t enough
involved to bother with it.

Mr. Russell: 1 would like to ask Mr. Miller a
guestion, whether land, possible of develop-
ment along the line you have mentioned so re-
stricted and limited, that there is any probabil-
ity of there being a demand for the develop-
ment of any particular private property, say
such as this under appeal, that would give it a
high value.

The Witness: The point is this, my land is
developed with reference to the hotel which
own and the river which is one of its very at-
tractive features, accessibility, its electric lights,
telephone and public roads. Of course there is
no limit to the sale of the West Mountain lan
in Morris County.

Mr. Russell: We are talking about Denville
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Township, and within a distance of the station
not greatly in excess of the distance from the
Station of the property under appeal.

The Witness: In the direction-----

Mr. Russell: Not direction but distance.

The Witness: | say, in the direction in which
the development has gone there is very little
land left for sale. | have practically nothing
within a mile and a half of the Denville Station,
There is very little property for sale there now.
This property of the Sanitarium has cut the heart
right out of this development and it is still unde-
veloped property. Because of the development
beyond it and its nearness to the station it has be-
come very valuable because nearly all the devel-
opment is beyond the Sanitarium and the access-
ibility to the Railroad is what makes develop-
ment possible. The Sanitarium property is half
a mile nearer the Denville Station than most of
the property being developed.

Mr. Russell: What about the property near
the station that is developed.

The Witness: Well, it is in the village of
Denville. It isn’'t because of the fact that its
character has already been established, but a
country village doesn’t seem to be attractive to
city people. This development has been by city
people who want to get out in the country, to
have a few acres of ground and build a house. gQQ
;Ihhe:'[y won't go in the center of a village to do

at.

Mr. Russell: That it true.

President: Do | understand you that
his land of the Sanitarium is the only land in
that neighborhood now available for develop-
ment*

The Witness: It isn’t the only land, but it
Is the only tract of any consequence. | have
perhaps thirty acres or more of which half is so

[ S—

p
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low it isn't capable of developing. | sold
mine.

The President: If we put a valuation of $200
an acre on that land, $40,000, as the value as of
May 20th, 1914, that will be entirely in accord
with your judgment?

10 The Witness: Yes.

The President: i\nd will conform with the
general values of land in that vicinity and in
that township?

The Witness: Yes; you understand, | base
the value on development, not as a value as
farm land.

The President: It isn’'t developed, is it? It is
farm land.

The Witness: Woodland and farm land. The

20 river bank is woodland and the trees make it
particularly valuable, the trees there.

The President: But it is your judgment that if
it had been offered for sale and the owner was
willing to sell it in May, 1914, he could have
found a purchaser willing to pay $40,000 for the
lands without the buildings?

The Witness: Yes, that is my my contention.

Joseph Ellsworth, a witness being duly.sworn
~on behalf of the respondent, testified as follows:

Direct-examination by Mr. Hillery:

Q. Mr. Ellsworth, you are the assessor of Denville
Township?

A. Yes, sir.

Q. Take for instance the farm land owned by Mr.
Stickle in the neighborhood of Denville and will you
tell us what that is assessed at per acre?

40 A. | can't tell you right off.
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Q Can you tell from the book?
A. | haven't the book.
Q Haven't you any recollection of it?

The President: Why go into that? If this
assessor will admit that all this property is
assessed $bout at the same basis, $40.00 an
acre----

Q What is the assessment placed by you upon
falrlm land generally in the neighborhood of Den-
ville?

A. The tillable property you mean?

Q Farm land generally, taking farms which have
tillable land and low land and woodland?

A. You want me to make an average?

Q Yes.

A. We assess tillable land at $50.00 and the other
and at about $20.00.

The President: Do you consider that the fair
market value of that land?

The Witness: It seems to be, for farming
pUrposes.
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Affidavit

STATE BOARD OF EQUALIZATION OF TAXES.

Township of Denville,

Appellant,

Vs.
10

St. Francis Sanitarium,
Respondent.

State of New Jersey )
Count of Mercer. ) ss*

W alter S. Hammell, being duly sworn, accord-

ing to law, on his oath deposes and says that the
20 foregoing is a true transcript of the testimony taken
in the above entitled cause before the State Board
of Equalization of Taxes on the 17th day of June,
1915, at Morristown, New Jersey, and that the same

is an identical copy of the transcript furnished the
State Board of Equalization of Taxes in this matter.

W alter S. Hammell.

Sworn to and subscribed )
before me this 18th day >

of October, 1915 )
Edna M. Moore,
30 [seal] Notary Public of N. J.
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Certificate Verifying Evidence.

NEW JERSEY SUPREME COURT.

The Township of Denville,
in the County of Morris,

VS, ) On Certiorari.

St. Francis Sanitarium, a
Corporation, et dis.

Under the provisions of Chapter 244 of the Laws
of 1915 establishing the State Board of Taxes and
Assessment, and consolidating therein the Board of
Equalization of Taxes of New Jersey and the State
Board of Assessors, we hereby certify that the fore-
going is a true copy of the testimony on file in this
office in the matter of the appeal of the Township
of Denville from the action of the Morris County
Board of Taxation in reducing and cancelling the
assessment on property of St. Francis Sanitarium
in the said Township of Denville, said testimony
having been taken before the Board of Equalization
of Taxes of New Jersey on Thursday the seven-
teenth day of June, Nineteen hundred and fifteen.

State Board of Taxes and Assessment.
By L. F. Russell.
President.
Dated October 19, 1915.

10

20

30



bé

Exhibit A-I.

Established 1895.

St. Francis Health Resort.
KNEIPP WATER CURE.

10 PICTURE

AN IDEAL PLACE FOR REST,
OPEN ALL THE YEAR ROUND.

DENVILLE, MORRIS COUNTY, NEW JERSEY,
2 THIRTY MILES WEST OF NEW YORK CITY,
ON THE DELAWARE, LACKAWANNA
& WESTERN RAILROAD.

UNDER the direction and
MANAGEMENT OF

Rev. JOSEPH JOCH.

Resident Physician: Consulting Physician:
30 Dr. M. Schmitz. Dr. F. W. Fragge.
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PROSPECTUS

The fact that the remedial forces of nature play a
very important part in the acquisition and mainte-
nance of vigorous health is well attested to by the
thousands who hasten to seashore and mountain
every summer to rest the overstrained nerves and
restore the equilibrium so sadly disturbed by the 10
stress and strain attending our present civilization.

It was for this purpose of furnishing an oppor-
tunity to those desiring it of obtaining at all seasons
of the year the healing balm which nature furnishes
that this institution was established.

The grounds comprise over two hundred acres of
beautiful rolling country in Morris County, New
Jersey, the scenery is diversified by fine forests and
stretches of sunny meadows through which winds
the picturesque Rockaway River. Numerous lakes 20
in the neighborhood, one of which is on the prop-
erty, lend additional attraction to the scenery.

Prom a sanitary standpoint the location (700 feet
above the level of the sea) is very favorable, abound-
ing in pure air, pure water and a sandy soil which
insures perfect drainage. Every incentive for out-
door exercise is furnished by the interesting objective
points in the vicinity. For those who are unequal
to long walks, many forms of diversion comprising
some of the outdoor sports are provided for on the gQ
giounds as well as various indoor amusements.

A special feature of the institution is the applica-
tion of the principles of Hydrotherapy to the guests
desiring this treatment. The salutary influences of

he use of water is no modern innovation: it is as
old as the history of the healing art itself and the
medical profession has been made to realize the
value of the scientific use of water through the efforts
0 eminent medical authorities, both here and abroad.

owever public attention was drawn to it more
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foicibly during the last hundred vyears by the
splendid practical achievements of several great
men, pre-eminent among whom stands Kneipp who
may he said to have popularized the water treat-
ment and demonstrated to the satisfaction of thou-
sands that it was a boon to mankind and productive
of most beneficial results.

To our present main building we have added an

10 annex consisting of a basement and two stories built
substantially of brick and stone. A spacious veranda
and pavilion on the South side afford guests at all
times and in all conditions of weather a sheltered
and pleasant promenade. The new addition will ke
used almost exclusively for gymnastic and bath pur-
poses.

The gymnasium part consists of two separate
rooms: one for men and one for women. The bath
room is equipped with a modern hydrotherapeutic

20 apparatus by means of which a rain bath, needle or
circular bath, a douche or combinations of douches
can be given with absolute precision as to duration,
pressure and temperature.

A hot air and an electric light cabinet in an adjoin-
ing room are used in conjunction with the regular
hydrotherapy

Massage, application and dressing rooms are con-
veniently located near the douche department.

The aim of those in charge of the Kneipp Water

30 Cure in Denville, is to educate the patient to a
simple and natural method of living, as many affec-
tions are directly traceable to unnatural methods of
life and tyrannous customs imposed upon our day
and generation. The peaceful environment of this
institution which tends to rest both body and min ,
has effected beneficial results in hundreds of cases
and infused all with a love and grateful recognition
of nature, the greatest factor in the alleviation o
suffering and promotion of physical and menta

40 prosperity.
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RULES OF THE INSTITUTION.
(Please Read Them Carefully)

Every well regulated institution must be governed
by fixed rules which shall aim to insure the impar-
tial treatment of all who enter irrespective of nation-
ality or creed.

The following rules have been formulated by the
management and will be strictly enforced. Those
not willing to conform to them are respectfully
requested to withdraw before making definite ar-
rangements to remain.

1 The meals are taken in common. Breakfast is
served from 7:80 to 8 a. m., dinner at 12 Noon and
supper at 6:30 P. m. Lunch will be served from
10to 10:30 a. m. and from 4 to 430 P. m. No meals
or lunch will be served outside of the regular meal
hours.  Positively no extras will be served at the 20
table or in the private rooms, in the latter only in
cases of emergency.

A special diet will be served at the diet table only
by order of our physician. The diet table is reserved
for guests at the institution: visitors or visiting
friends of guests will not be served at this table.

2. For water applications the guests must present
themselves punctually at the appointed time: Ladies
from 910 9:.30 a. m. and from 2:30 to 3P. M Gentle- 30
menfrom 9:30to 10 a. m. and from 3 to 3:30 p m.
No treatment given on Sundays.

Nooneisallowed in the bathroom excepting those
taking applications under the Doctor’s orders.

The Bath House at the river is reserved from 9 to
Tla. m and 230 to 6.30 P. M for the use of those
taking a regular course of treatment.

3 Smoking is permitted in the Smoking Room
only. 40
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4. The doors of the institution will be closed for
the night during the Winter season at 9 p. m. ad
during the Summer season at 930 P. m. and all
guests are expected to extinguish the light in
their rooms at 9:15 p. m. and 9.45 p. m., respectively.
From the hour of retiring until 7 o’clock a. m. all
conversation or anything that might disturb or

Id annoy the fellow-guests must be stopped.

5. The time after dinner until 2 p. m. is designed
for rest; therefore everyone is kindly requested to
refrain from anything that might disturb the peace
and comfort of those who wish to benefit by this
regulation.

6.  Guests will please not go into any room except
20 the one assigned to then].

7. Our institution being intended for convalescent
and especially for those in need of rest and recu-
peration we request our patrons in order to preserve
the character of the institution which is not a hotel
and in their own interest not to extend any invita-
tion to their friends, at any rate to invite as few as
possible and their nearest relatives only. Such we
will accommodate—as a special favor—with meals,

~ if their arrival has been announced on the preceding
day. 75cents will be charged for each meal. Casual
visitors will receive no attention whatever.

8  No laundry work will be allowed in the rooms
or bath rooms. Laundry work will be called for
and delivered on short notice at reasonable rates.

9. Every one is requested to deport himself in
such a manner as not to disturb or annoy his neigh-
4Qbors or companions.
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10 Terms: Board, lodging and ordinary service
$1400 per week; those staying less than a week
will be charged $2.50 per day.

The first medical consultation and examination
$2.00.

Hydrotherapheutic treatment (if desired) $2.00 per io
week For Electric Light Baths an extra charge of
2 cents is made to cover only cost of electricity
used.

Massage $1.00 per application. Vibratory treat-
ment from 25 cents to $1.00. No special service,
care and treatment is given to any one; any atten-
tion in emergency cases will be rated extra.

11 Arrangements for ordinary baths are made at
the office. 20

12 Conveyances to or from the Railroad Station
must be ordered in the Office on the preceding day

13 All bills must be settled at the end of each
week in the Office.

14 All guests are requested to deposit their
money and other valuables with the Sisters; other-
wise the institution will not be responsible for lost
or missed articles.

15 The Sister Superior must be notified three
ays before the intended departure of Guests.

16 Private complaints and criticism of one guest
oancther regarding matters of the institution can
never remedy any underlying fault and is not acting
justly towards the management; therefore everyone ~



60

Exhibit A-1.

is urgently requested to report at once to the Sister
Superior any just grievance.

N. B.—In case you decide to come, do not tele-
graph, as messages are not always delivered in due
time.

The institution is about one mile from the depoat;
if you wish to have a carriage meet you at the
station, wrrite in advance and state accurately at
what time you will arrive; or you may take the

~ trolley which passes the station and will bring you
within less than half a mile of the institution.

The Sisters of the Sorrow ful Mother.

GUESTS ADMITTED AND CONDITIONS THAT
HAVE BEEN BENEFICIALLY INFLU-
ENCED BY THIS METHOD.

Children will not be admitted, neither for treat-
20 ment nor as visitors.

Contagious cases or such as would endanger the
welfare of their fellow-guests, as epilepsy, convul-
sions, severe hysterical attacks, mental derange-
ments, etc., will be rigidly excluded. Alcoholic
cases or such as suffer from conditions following
the constant or periodic excess of alcohol are de-
barred. Our institution is to be recommended in
mild cases of anaemia, neurasthenia and nervous
ness, in chronic stomach and bowel troubles o a

30 mild non-malignant character, in circulatory is
turbances of a functional nature, to convalescen s
who need no special care, and especially to ose
in need of rest and recuperation. Persons en
feelbed by over-strain resulting from severe in e ec
tual application, and people who are confined” ay
by day, the entire year in poorly ventilated wor
shops or business houses, breathing the impure a
mosphere or their surroundings, may be grea
benefited by the hygienic conditions of our loca 10

40 Incalculable would be the benefit for our o
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worked generations, were they to devote a reason-
able length of time each year, caring for or restor-
ing their health, instead of going to the luxurious
pleasure resorts where often the last fraction of
health force is sacrificed in the usual dissipation of
such places. If they would undergo the invigora-
ting action of the water from two to four weeks
each year in an institution of pleasant location and
quiet hygienic environment, live in a sensible nat-
ural-way, their systems would be toned up and
they would return to their business with renewed
energy, health and happiness.

In order not to misunderstand the character of
our institution we wish to make the following ex-
planation: We do not conduct a hospital: incurable
cases are not received or retained when recognized,
neither are acute bedridden or such cases which re-

10

quire attendance at night: We are not equipped and 20

have no accommodation for that kind of work.

On the other hand we wish it thoroughly em-
phasized that we cater exclusively to people who
are desirous of taking our treatment or who come
to our institution in quest of health.

Considering all this, it will be best, in order to
save you the disappointment of being sent back, to
outline your condition past and present, and possibly
state the diagnosis of your physician in a letter (to
out physician, if you prefer) before coming. You
will receive a prompt answer informing you whether
your case is an appropriate one for our institution.

We do not “ guarantee ” cures in any case- The
institution offers no panaceas or secret methods of
reatment, but aims to be a school where is taught
a rational hygiene and method of living by practical

emonstrations; with these are combined suitable
wa er applications. In this way health-seekers
eam the essential principles to obtain and maintain-
a sound condition of mind and body.

40
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Decision of Supreme Court.
(Filed Feb. 3, 1916)
NEW JERSEY SUPREME COURT.

November Term, 1915

The Township of Denville, \
Prosecutor, |
VS. (
Op, Certiorari.
Submitted November 3rd, 1915
Decided
Before Justices Garrison, Trenchard and
Black.
Messrs. King & Vogt, for Prosecutor.
Thomas J. Hillery, Esq., for Repondents.
Per Curiam:

The following memorandum was filed by Mr. Jess,
the President of the State Board of Taxes and As-
sessment, fixing the assessment under review:

“ This is an appeal by the Township of Denville,
from the action of the Morris County Board of Tax-
ation in reducing in part and cancelling in pait an
assessment upon the property of St. Francis Sani-
tarium. The same property was involved in an
appeal by the Sanitarium from an assessment or
the year 1911, levied by the Township of Rockaway,
in the territorial limits of which the property wes
at that time situated. In disposing of that appea>
the Board filed a memorandum, in part as fo ows.

“ The assessment in question on this appeal wes

40 levied by the Assessor of Rockaway Township, 1
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Judgment.
(Filed JFI¢)
NEW JERSEY SUPREME COURT.

The Township of Denville.
Prosecutor,

VS, 10

On Certiorari

St. Francis Sanitarium, a Cor-
poration, and State Board
of Taxes and Assessment,

Respondents.

The Court having inspected the order made by the
State Board of Taxes and Assessment, and the pro-
ceedings brought up by the writ of certiorari in 20
this cause and the reasons for error assigned, arid
heard the argument of counsel thereon and maturely
considered the same, and not finding any error
therein, does order that the said order of the State
Board of Taxes and Assessment aforesaid and the
proceedings aforesaid be affirmed, with costs, and
that the writ of certiorari herein be dismissed.

On motion of

Thomas J. H illery,
Attorney of Respondent, 30
St. Francis Sanitarium.
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Notice of Appeal.
(Filed urs f.

NEW JERSEY SUPREME COURT.

Township of Denvitte IN the 10n Certiorari; On
County of Morris, Appeal from Su-
10 Appellant-Prosecutor preme Court.

Vs, Notice of Appeal.
St. Francis Sanitarium, et als.
Appellee- Respondents.

TO Thomas J. Hittery, ESQ., Attorney for Appel-
lee-Respondents.

20 Take notice that the prosecutor appeals to the
Court of Errors and Appeals of New Jersey from the
judgment rendered by the Supreme Court affirming
the decision of the State Board of Taxes and Assess-
ments, determining the amount of assessment for
the year of 1914 on property owned by St. Francis
Sanitarium in the Township of Denville, in the
County of Morris.

King & Vogt
Attorneys of appellant.
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Reasons for Appeal.
(Filed mee ) f(% )

COURT OF ERRORS AND APPEALS OF NEW
JERSEY.

Township op Denville, in the
County of Morris,
Appellant-Prosecutor,

VS.

St. Francis Sanitarium, €t als,
Appellee-Respondents.

ToThomas J. Hittery, ESQ., Attorney for Appellee-
Respondents.

20
The Appellant will rely upon the following reasons

inits appeal to this Court from the judgment ren-
dered by the Supreme Court of the State of New Jer-
sey, affirming the decision of the State Board of
Taxes and Assessments in determining the amount
of assessment for the year of 1914 on property owned

by St. Francis Sanitarium in the Township of Den-
ville in the County of Morris:

1 No portion of the property of St. Francis Sani-
tarium assessed by the Assessor of the Township of »
Denville in the County of Morris for the year 1914

is subject to exemption under the laws of the State
of New Jersey.

2 No portion of the said property either real or
personal assessed by the Assessor of the said Town-
0,1 Renville in the County of Morris against the

rancis Sanitarium fnr vonr 1Q11 la ncorl fnr
tame purposes and exempt from taxation within

I6provision of Section 3, Sub-division 4, of the Tax 40
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Reasons for Appeal.

Act of 1903, as amended by the Act of 1913, pamphlet
laws, 1913, page 570.

3 Said property so exempted from taxation by
the judgment of the Supreme Court affirming the
decision of the State Board of Taxes and Assessment
was not used exclusively for purposes considered
charitable under the Common Law.

King & Vogt,
Attorneys of Appellant-Prosecutor.

(6187T)
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Morris County, against St. Francis Sanitarium,
situated at Denville. The property consists of two
hundred and three acres of land, a church, a parson-
age, a convent, several buildings used for sani-
tarium purposes, and a number of farm buildings.
About one acre of the land is used as a cemetery.
The title to the property is in the Sisters of the Sor-
rowful Mother, a corporation of the State of Wis-
consin. The certificate of incorporation states that 10
the objects of the corporation are the establishment
and maintenance of beneficiary or charitable insti-
tutions and the establishment and maintenance of
hospitals for the care, treatment or relief of sick,
infirm, or other persons in need of or wanting care,
treatment or relief, and of asylums and other insti-
tutions for the care, treatment or relief of insane or
feeble minded persons, or both, either in conjunc-
tion with said hospitals or beneficiary or charitable
institutions, or separate and apart therefrom. 20

“ The institution at Denville is employed chiefly
in the care and treatment of persons suffering from
nervous break down, from overwork or shocks, and
of those who are convalescing from serious illnesses
or surgical operations. Fees are charged patients
who are able to pay, and persons who are unable to
pay are treated gratuitously. No distinction is
mede in the admittance of patients as to sex, race
or creed. The entire income of the institution is
used by the corporation to carry on its work, either 30
mthis state or other States in which it maintains
branches. The claim for exemption is based upon
the provision of section 3, paragraph four, of the
General Tax Act, relieving from taxation all build-
mgs used exclusively for purposes considered chari-
table under the common law, and the land whereon
the same are erected, necessary to the fair enjoy-
ment thereof.”

“We are satisfied from the facts as stated, as to
which there is no material dispute, that the peti- 40
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tioner is entitled under the provisions of the para-
graph quoted and other provisions of section three,
to exemption from taxation on the church and par-
sonage, the cemetery, the buildings used as sanita-
riums or hospitals, and the land whereon the same
are erected, necessary to the fair enjoyment thereof.
We find that five acres of land are necessary for the
purpose. This leaves subject to taxation one hun-
dred and ninety-eight acres of land and the farm

~ buildings located on the opposite side of the road
from the other buildings. * * *

“In reaching this conclusion, we have not failed
to consider the contention of the Township Counsel
that as the petitioner is not a corporation of this
state, it is not entitled to the exemption claimed un-
der paragraph 4, section 3, of the Tax Act. There
is nothing in the provision applicable to the situa-
tion with which we are dealing that requires own-
ership by a New Jersey corporation as a prerequisite

20to the exemption allowed. (Litz v. Johnson, &b
N.J. L. 169)”

The facts disclosed at the hearing of the present
appeal show no change in conditions which should
lead this Board to alter or modify these findings as
to the legal question presented in this case. Neither
can we discover any new or changed provision in
Section three of the Tax Act as amended in 1913
which can in any way affect the previous judgment.

The evidence, however, as to the value of that

30 part of the property which clearly is taxable shows
that the assessment under review should be fixed

as follows:
[IE=Y o Yo OO $12,300.
IMProvements......nnn, 5,700.
Personalty........ 750.

Total.i s * $13750.

For the reasons stated by Mr. Jess in his memo-
randum, the assessment under review should €

40 affirmed.
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