
STATE OF NBW JERSEY . . . ~- .~ 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Stree~ Newark,·N. Jo· 

·' .· 

NOVEMBER 12,· l942 . 

.. '; 

1 •. APPELLATE DECISIONS - PRUDENT.Iv. FORT LEE. 

. ·::·-' 

JOSEPHINE PRUDENT.I; ) 

.Appellant, ) 
ON APPEAL 

-vs- ) CONCLUSIONS AND ORDER 

BOROUGH COUNCIL OF THE ) 
BOROUGH OF FOHT LEE, 

) 
Respondent 

-) - - - - -- - - - -· -· - -
·chandless, Weller & Krmner·, Esqs., by Julius E~ ::Krarrie.:F, ·E"sq~·' 

Attorneys· for App~lian:t~ · 
~awrence ·A. Cavinato,. Esq., Attorney for Hespo.:qd:ent; . 

. BY THE,COM:MISSIONER: 

Thfs is an appeal from the denial of ·art application for. the 
r~newal of plenary re~ail consurnption l~cense C-20 for_. premises at 
9~ )1ni:n·: Street~ ,Borough ·of ·FQrt Lee.. , 

.1 •.•• , •.'. .......... • • • • • • • 

.... ' :.,· '. .. '"_ Tl~e ~riswe·r sets forth that the applica·tiori was .denied after 
"· .. :opj_ec.t:tons-. .. _to. '.said renewal-had been .filed in the forr(l of ·a petition 

.. .-.. ;"--sf$Jned:".:qy -twenty-two residents of the Borough in the imrnediat0 .. vi­
cii).~tY :·_df ·-.the licensed pN~mises·. ·The ·peti tlon set· forth tha~. noise 
cohtfriue·ct· ·unabated within tht~ licensed ·p·remises. un.til. three or ..four 
o'clock in the morning; that drunken persons· came 6u_t shouting ·at 
one another, disturbing the peace of the neighborhood; thB:t music 
emanated fr·om the jUke boxes at all hours of the night; and that 
drunke;n ... persons. were perrni tted to rove about the licensed premises 
creatfng·'··an 'undesirable atmosphei·e. · · · · 

..... ; .. r.:·' .: .. The' records of tJ:iis Department diselose that appellant ob­
tained a license on July 18, 1941 by tb1nsfer of License·C-20 from 
Jos.eph; Lofaro.. At the hearing herein the Borough Cl~rk; testified 

. ~t;ti~.t,:··~¢n Sepfember 9, 1941, he advised appellant thnt he: had.re-
........ ,,·: c~iyed'-y't;:rbal· complaints regarding excessl.ve noise, music, etc".·; "and 
':. !.s\.lgg~~~Gd·::t}fat she take appropriate action· to prevent the reoccur-
. rerrce ··of··sitrd.lar ·complaints. He further testified that, on December 

. 15, 1941, after receiving further verbal complaints, he. agtd.ri wrote 
to licensee adv'.:ising her that it was absolutely necessary, if she 
wished to continue her bus.in~ss in the future, that she prevent com­
munity singirig ;:. blowing of horns outside of the premises by her 
customers, and other activities which were creating ill-feeling 
against her premises in. the minds of the adjacent property owners. 

The evidence further shows that, on November 8, 1941, six 
persons were arrested outside of the licensed premises and charged 
with disorderly conduct. 

·rt further appears that, on March B, 1942, a man fell in 
front of thE~ licensed premises and suffered injuries which required 
his removal to Englevmod Hospital. The evidence in the case tends 
to show that there was a disturbance outside o.f the licensed prem-
ises on the latter date. -
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,. . . ,. -~ . . ... ;_ 

The testimony of Mr. Fred Allison, an attendance officer of 
the Boro~gh. of Fort Lee, o.nd his wife, Mrs. Minnie Allis~n, ~eads .m~ 

"to· collclud~e ··that the noise, loud talking, singing and swearing· b:/ 
patrons of the premises, both inside and outside of the licensed 
premises, continued at frequent interva)~s during almqst a.11 of. the , 
fiscal year 1941-42, despite th·2 two warning letters sent "by tho 
Borough Clerk. The testimony of these two wi tne$se~, ,who r(;~ide. <::11-
most directly across the street from the licensed· -priemls.es ~ -was to· 
the effect that these conditions sometimes prevailed until 5:00 A.Mo 
and 6:00 A. M. ~estimony of the two-witnesses previously named was 
substai.-vitially ·.'_corrop9ra ted by Mr. Edward G. Kaufer, e.. member of the 
Board of 'Education of the: B·orough of .Fort Lee, and also by l\ilr. Chris­
topher Weidig and Mrs. Mary Weidig, his wife;. ~rs,. JlW-iC?- L.ee .. an4. 
Mr. Arthur Grasso. All of these witnesses reside ··in or near the 
building in which t:qe licensed premises are located~· .. -.... · 

On behalf of the licensee, she, arid her· "three daughters tes­
tified that the premises were always .. conducted in a prop·er manner~· 
One of her. daughte;rs .placed. the blame -for the .disturbance on .·N_oveJ1Jber 
8, 1941 '·ti'pori ·a male ·patron who .had ·bean· refused a ·dririk in the li-­
censed premises'· because h.e appe.are.d to be iri.toxicated. 1rhree pa.trons, 
who reside in other rui:micipali ties and who ·rre~1uently ·visited the 
licensed premises, testified that it had always .been .conducted. in. a 
proper manner. Another witness, who became a resident' of the Bor·ough 
o.f, Fort. L.ee .. on. May 15.? 1942, t.e_st_ified to the same. effect .... 

,• . . . '. . '' . . . . . . . . 

. .. . . . 

. In' view of the r'eci ted testimony and .the. several VV;arnings 
given to appellant, I cannot say that respondent.was ·unreasoriable.or 

.. ab.u.$ed, its dis.cretion. in refusing to renew ap.p,ellant rs lic_ense for 
·t:rw,. ·c:tir·rerit. fi's'.cal year,.· Conte v. Princeton., Bui.1·e~in ·139., . .Ite~ 8; 
Holla.nd. v. Bl.oo·nifield2 Bulletin 142, Item _7; Call2.ho.n v. Keansburg, 
BulletJh, 204_;, .Itein · 6; Wilson v o Highlands, . .Bulle.tin 282, . Item t?·; 
Feditto v ..... P.o.lmy.ra.2 _Bulletin 389, .Item 13; Heistt3in v:. Randolph., 
Bulle t~l1:·. 031, Item 7.. · · · · 

... T't1e .acti~n· of. respondent is, therefore', affirmedo . 
. ' . . . 

Accordingly, it is, on this.24th day of October, 1942, 

.ORDERED, that this appeal be and the same is hereby- dismissed; 
and it is fl,-1.rthe_.r .. 

. ORDERED, ·t.hat tl~e· extension of appellant t S: 1941-42 license., 
. granted by order of July 7, 19l12 to .permit app.ellant to. continue to 
· op~r·ate pend.ing disposition of this appeal, .. be and the same is hereby 
terminated, and that the appellant cease any alcoholi.c beverage 
act,iv1ty thereunder forthwi.th. . ' 

. . 
ALFRED E'. DHI SCOLL, 

Comn1issioner o 
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· BoB.oriuii · .C6u~d±t. of . rJ:IB·: ) : ·-.· 
BOR9\J?f.t.OF .. $QU'rR.R:('.~R~ ... ) 

. '. "'' . 

. . ~ 

. : 

Respondent - - - - - - - - - - - - -., ) .·~ ·:,'. • .. 

O
•N. I\ PPEAL··· . . . .. . ' . 

' . .ti..J.. ..... . . ~ . . . . 

ccm'ct USI"O°N·s· fu1\JD. ORDER ... 
' : . . 

. . . . -~. .. 

Morris S.p:r:itze,r , _ _. $scj .• , . .J:\ ttqrn~y ·_for Appella.nt. . . . 
George L~- Burtbti, Esq.~ Attorney for·Re~pondent • 

.. 
. , 

.. · .. 

This· is ~.an .. .appea,l · from responder~t' s refusal, by a vote of 
four to two,· t6·!'.tr·~·ri~f.et< ~1p.pellant' s plenary retail~ consumption li­
cense from 58 Fe:rry Str .. e·et·to 68 Jackson Street, South River • 

.. i" .. '. .· "::· .:·:. -X;t.w :f.91;ll?:.,G.olµlcil~1~?n ·y.r.~10. yo~eO. · .agains .. t .. Fhe. a12pl~c~~.~9:q_ t.~.~.ti~ ... 
fied · at,.·>~t'li:.e «.ti.ppqo.+ he .. m:~ing ;-:,that ·their· ·d~~nif:t,l :.Y1as ··b~fsed-. _trpon. i th~, :_ :--: ": 
ground· ·th~t· ·there·· a1r·ee:tdy~ .ejds:ted:. in "the-· v·:i;c'irii ty· of :·the· "p1~·0pas·ea;· 
premises· a sufficient number of licensed. estabJ.is.11.Ulents to ·service 
the needs of the people residing "in. that·" vi"c'ii1i ty ~· :, .·... . ·.,": ... :-.. <. ·:"_.:·: :.: ::<: 

( • I " ~:. • '" •' .: '.:' .... '. • •• ' •, .:·. ~. ·:· ' ....... ·:. ( ·:~ 

. The neighborho9d in ques·tion is mixed busJ,.p._e.~.~. and .. ;r.ep,i_c~en-
tial in character ...... Across the street from 68 Jaclrno'ri .Street ·are· 
two taverrfs:·~:;-.;; .. 6P:e:_ ... at/ 55 and the other at 51 Jack·s-ofr· s-;ti"ee·t~ ·: t.he·· .. "for-· 
mer being 2otr · f'eet .. from the proposed· site and the 'latter. ·:250" t-e·et 
away. In ad.di ti on, there are two otP..1$.r .s~_or~s.ump~~~:q .. P~ac,ep·. within . 

· 400 feet of the premises where appel~.a.nt_.·-.ue~:dr_es· to ... ,l-o¢a:.t~.·- .·: ... · ·\· :_" 
' . . . ~ . . . .. .. 

It is well settled that ir{~~ :neig.hporho.o.d- of' . .-t:4e ·cha:radt:·ef.·:·; 
.of that ·involved herein, it is within ·thE:/ soim¢C disqr~t.fon· o( .the.:'·, .. 
local ts suing. authority to determine, in the first. :Lristaric·e, Whether 
to permit the ~stabllslnnont of a ·licernied pi"l~3mise·s in t)18 are·a. · 
Sun Valley Tavern, . Inc~o- Bog.ota 2 Bu~.l.et.~1~. A87,. I_t.cm 2_ .. ~n.. view. of 
the nurnb~r io('t,a\[er,n_s· .:alre:ady -~i ~1.lqte_d .. ·fri" ·t,he- pro_pose_~· ·.~re~\,._ i ~· · ·-. 
cannot be .. said that· J;"espohdent .:.~bused i·ts ·di'scretion ·in. ·refusing to 
allow a fifth tavern ·to. b~ ·1ocatcd :. iri that vicinity .. 

.Appel~ant argue~, ,however, that respondent vms motivated iri 
its i.-.denial of\;app~.llant .. •-s :._1.applic.atton.··solely. by.·~: d?siro .to· reduce 
the : .. ritim.ber ' .. :of __ :·1iqt1or <Plac-es .'outst~iidirig' in· the :munictpali ty_ -and .. that 
respondent, therefor es would arbitrarily refuse ~l.l., pl.ace '_~o .... piaqe: ·: 
transfer applications o The evidence does not sustain this· _conten­
tlon··.:. ::;.,<All ·:~·of 'i ·:t:tie . Cq:fil1c:ilnJ.~rt tes ·oified thi:i t, · .. ·al tho1lf5J;l _· th~Y··. were of 
the opini::Plit .. -:-J;hat '-.there 0was' an" -ov~r~b,U...Yldp._tjce .. · o:f.' li~en~e,s issued in _, 

··.:thw·'.Boroug'h~= ·\they .-:Would· not ref~.s~ to trc;tns.fe~ ._.a _;":4,iceq.se : ~f ,._ ~h~ ap-
plication cov1ered premises. lo.c~.ted j:.n a.-·sui t .. abls · ne;i.ghb'~r:q.ood.. .. · 
Indeed,· the evidence indicates that shortly before its q.enial of the 
inst~nt::·applicati.ort; ros"poncleht· ... had gr0-rited: a .. · pla9·e ·to. :pla~.e transfer 
o~>a 1 consu1nptior1··11c·ense .r : · . . · · · 

"' '°' •· ·, 1
., '. ' ~ • : •:; • .~. ~· .. , : : : : • ;• • { • '• • • : I f , :· •• I 

·: ;,'.: : .. ...:.· .. ·, Although n0.t factuµlly. substantiatecr _by· ~he:_,r~Qord, ··.ap}Je~lant 
\also- ;argues'"5 that.: ·a1L of th~ -.nvailabJ,..e .. ·,tusines~ sectj_on~ «in the com­
munity-. are qvetci"ovrded wi ttL. licens.ed: premisep,. with the: -r~s~l t that 
exi.sting .. _.:l~cens.ees .·~re· eonfiri·od. to.-:· their pr·esent loca-t;;i-qns, .· ther~-l~y 
pl~~ing:.:-th~~riat::-.the:~1orcy of·.t-he.i~ ~andlords.·. ··Eve~ if .this were 

:! •.· ... : • ~ • ~. ..:. : 1 , • 
0 

'• I I ; ' : •: • ; 

: : • ,1 ~. ~ • • 

,;, :·,I . ... 
' • • I ~ ' 
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true, it does not follovV"· that a licensee must o.f _.necessity ,_re.n;taip in 
one spot. He may always apply; for a transfer to ·prernises·"sittiated 
within the same neighborhood and such application may not. be d.en.:Led. 
merely because of a sufficiency of licenses in that area~---.' Cf.·:Daine· 
v. Fort LeeL Bulletin 428, Iten;i 5; Kelly v. Manalapan et al., Bulle­
tin 531, Item 3. M6reover, the issuance 6f a liqtib~ license does 
not carry with it. an absolute. right to a transfer to other _premises. 
It is at all times subject to the condition that any such.ti•ansfer 
mo.y be denied whenever an is suing authority, in . the. exe,rc.~_se ~f. a 
reasonable discretion, deems such denial nece$sary: for' the .pub1i~·· 
interest. , · · · .. · · · ". :. 

The action of respondent is affirmed. 

Accordingly, it :is, on this· 26th day of Octqb~~, 1~42,. 
. . ... 

.. · .. · 
ORDERED, that the petition of nppeal be and the same is· hei"e·by 

dismissed. 

In t~e:M~tter of Disciplinary 
Proceedings against 

WARREN A'. QUINN' 
701-3 C~ss Stteet, 
Trer~ton, No 'J., 

) 

) 

y 
. ) 

Holder of Plenary. Retail_ Consump- . 
tion License .C-77, is~ued by t4e ) 
Boo.rd of Commissioners of the City 
of Trenton fo·r the fiscal years. ) 
1941-42 and ·1~4 .. 2-43 .. 

- - - - ) 

.ALFRED ·E •. DRISCOLL; 
Com.missioner. · '. · ._. ' .. , 

.. 

CONCLUS.IONS · 
AND ORDER. 

.4..ndre\v J-. Duch, Esc1., Attorney ·.for Defenqant-Licertsee .:. . 
William F.· Wood, Esq. J Attorney for Department· of· Alcoholi·C 
· · Beyerage Control·.,.· 

BY THE COTuIT~ISSIONER: 

. . . . ·-

. -

··The, defenda+1t pieads non vult to the charge that· he sold 
liquor below. the Fair Trade price, in violation of Rule 6 of State 
Regulations . No. · 30 •. 

The.f9-Cts are that, :on.·octobe:r~ 29, 1941,· licensee's barten­
de.r sold' a pint bottle of The· Wilken Family Blended Whiskey for 
$1o20 notw.i thstanding the .fact that the established Fair 'rra~le price 
for such item w·as then: .$~.39 •. ~ee Bulletin. 480. 

At the hearing the· testimony disc1osed that the whiskey in 
question had been taken from a shelf on which.was affixed a price 
tag of $1.20. After the purchase was nmde, investigators of the.De­
partment of Alcoholic Beverage Control visited the licensed premises 
with the purchaser, who attempte·d to buy ·another pint of the whiskey 
for -~~1-.20. The. b~rtender refused to sell at that price, informing 
the purchaser .that the· other bart~nder who had previously· sold the 
pint bottle of whiskey had made o. mistake in selling it to_· bim at 
$1. 20 and that he ·would sell the same for the price of $·1. 39 ~ It 
appears that the Fair Trade price of The Wilken Family Blended 
Whiske~y had been change:d from $1~20 to $1.39 ten days before the 
sale in question. · 
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. Deferttj.µ1).t .. has :be~n: .:Li-i tiie· tayern"·business continuously for 
sixty-..y~ar~., .. w:i.t_~'l the. exceptioD:. pf· ·t~1e Prohibi tioti; era,-·· during 
whic.h- t:j.me· ·he. $USpended oper.atioh. · fiis reputatioi1· appears.: to. be 
exc.ellent. The- ·record.·. indicates ··that·:. his establisbment"··is well run., 
Notwitnstan:d:±ng· .. ~h~ · :ta:cf ·thcit ·the· 1:tcense.e ·.is. p:r·ivileged .to· stay 
open until 2:_00 A~M., he volunt:arily closes 4t ·ll:OO P.l\II~ : Further, 
his tavern is closed· a·n Sundci.y o In. view of license.o·•·s:~ rcc.o:l?d and 

--- .r:e·pµtation, _I; h.ave had difficµl ty in_ reaching_ a decision in this 
ca.se .• _ -. J:,n: :the face o:t the ao.illi tted __ ·viola~ion, ···public policy requires 
somG. puhis_prnent lest a loophol.~ .b~, establfshed·. viihic.h: :might be t,aken 

... ~¢1.vaµ.t_age qf ··by .. tha.s·,e· less._wb.rthy"--of ·conside'ration ·than-.the .. present 
licensee • < . : ., .. ; · . :f .•. · ·.· • · · · · : · • ,. · · • · . . :·' .· ... '" . ; 

.... , . :.· .. : ,;Th~, lic_.el1:$ee·. i~ r_esponsible for t.he acts of his agents and 
~.$.·ex:vant ~,. ·: ~ncf · t~e;~,l.\ .. c:are:te_s sn·e-s s ·. f_s ; riot an excus-e for a viola ti on 
of the ~ow~ ,$ee ·.Re".Grant. Lu.heh Co'rporat'ion 2 ·Bulletin 517.; :Item ·_:3,. 
Nor can a:· bona· fide mtstakc bd.- exQused. Bee: Re .·cooper 1. Bulletin 
461, ~'tl?Pl. 9,. , ... HowE;yer., -.in _vi evy. of the. plea of ngn vul t, the de­
f}~p.gant,J:~:..:fr:~~hk . a~lffi.is si'OlJ, 'o'f. the "·sa·J..G.i .-'the '.fact . t1?-at the licensee 
has no previo~s ._r.e.~qrd ar).d my· ·q,eterniinat1o"n .·that. thet·e was no de­
liberate a~tempt oii 'the part of"the 'liceris·e·e< to :violate· the law, I 
sh~fl. impo·s:e · .. the -.rainirircun .penalty:· qf t~n days, with a remission of 
five· __ :·4ays-..for' the ·~plea." : . · · .. · ... -.:.: .: . 

· .'. .:'. ..... ··.·~.:A~~.2f~li1~~~/~t ts·, ~n thi~ 27~~:d~Yof bctober,· 1:942, 

· ... ' :::0.0RDERED) ·:that Plena:ry. HE?.taili Consurnp.tion Licen.se C-77, \here-
tofor.e: .. i.s·sue~ct- tp:'.War.:i"e1i·.A.'. Qµihi:{ by .the Board of Commissioners of 
the:: Ct·ty(;. {:)f .Tr_ei1.t9:n:' .-for.:· .p:r.e.mi s: e.s: ·70173 .. Gas·:s. S_tr e-et:, ._. Tr eri'ton, be and 
the.~· -same·. is .. ~. ·h:eJ:~·~.PY .SU$p~ncl'e\~t; f Qr ~~:( ·p~ribc;l, ·of_ fiye·., ..{ 5) ._- day-'.s; c0mmenc­
ing at 12:01 A.M. ·Npv~~11b_er_·, 2·~'.-·1~.42· ,aP.C1.:t~r~iriating a·t; 12:01 A.M. 
Novem~er 7, 19·'±2.' · · ·- · ..... · .!. .. " · ·' · · · 

.i ·.. : · r-· · -~ " 
•• ! •. ; :~ '.· • .•· .• - • •. : .: •• ~. i .• ~ . 

.. 
·,_,· 

·_: :. ~l\:~FI\ED J5.: DR!.SCO'L~, 
· -· · , ·commission:er~ • 

t / . , .. ~ > : .L ~--: .• : :· 

4~ MUNICIPAL REGULATI.o'Ns ·--·HEREIN.· or :THE 'FORM -O:F1 ORDIN.Al'iGE PROHIBITING 
THE EMPLOYMENT OF WOMEN· ENTERTAINERS, 'PEHFORivIERS }\ND BARMAIDS ··AND 

." ·. ·"·PEFJJITTTING THE SERVICE OF -ALCOHOLIC .BEVERAGES BY WAITRESSES HJ BONA 
: · FIDE :rLEs~rAURMJTS :·OPERATED BY ·1rcENSEES. · ---- .. , . ' .... ·... . .. • 

Joseph P. Bree·ze·, .·:. _ ·._ 
Borough Clerk, _· .. · _; .. ·._ 
Hasbrou_ck Height·s:,··· N.· .:J . .-

Dear Mr .. Breeze: 

.. Oc to bo+'" '26, .- 1942 .· 

I have yours of-October 15th dealing with the possibilities 
of a Borough ordinance to permit waitresses to convey alcoholic b2v­
erages from the bar to customers at dining room tables. I understand 
that you have several holders of ·ncn licenses who oper·ate restaur.ants 
in conju..riction with their beverage business, and that one .such li­
censee, because of tl~c extreme shortage of male' waiters, ha,s reques-\ 
ted permission to employ waitresses for the serving of alcoholic 
beverages. 

You ask for my suggestions as to how to handle this situa­
tion without changing the basic rule set forth ii;- the Borough's 
existing regulatio~, which ·provides: 
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HThe eniploym'ent 0f. &t1y. professiona.1.- f.ern&-le· .e.nt.~rt~:l.11~r·: 
o~· performer or any f·emale as 0: .-.ba~~-:-1.£1.aid .. or .V~<f.i tress 6r . 
i!}. any other· form' o.f. employment in .. 9:0lli.J:.ectio~. vVi th ... the;· .··. 

· : actµal ·sale of alc·oholic. bever£{ges) · .. ,s)1a:i+ .. 'q.$·~~ ·P~<?lii bi ted1 ; .. _ 

in or_ a.t aey"premises .:licensed heround.e.r,, ?.,n~ siich lf¢e-~1$.e;. :·: 
shall· be . subject: to revocation: _for ... .the,·_ vipla:ti'Q-1)., ,'Q"r-,: ;t'he .. _ .... · ... · 
terms thereof. YI • ·,. · - . . . ·. . • ... ·: ·•. · . · , · · · • 

. . '. ;- . ·! ,. ·:· .. '? 

·'·\·' .... 

Tht2re is· nothing tp ·t.he Stat~. Law ·or: R~gul.atioi1s·;· "brohftlt~' 
ing · the· employment of ·waitresst~s to· serve :o.l:coho-lic; b .. P.·V.ei;~ie·$ .. s·o' .. :·. _·:. 
lc}rig . as· the employee ·is ·fully. '-qualifi;ed ·to hold .q i.tc.ens~ ixi h~r<.·ovm 
right. This refers to waitresses who nre waitresses and· not':.to, J-sid:Y 
nctrink-hustlers" or to membe.rs of the .. World's oldest profes.siori.' · · ··· 

If. the Mayor and Council arc~ convinced of '.the .ne,ed, .·:So.~.· _.per­
m:Ltting waitresses to ser.ve l.iquor in. th~: ~qrough,- pe:rpaps· .. ?,n o.rdi . ..: 
no.nc·e c.long the fol:lo'wing lines ·might serve their·:"purpos.e·: . . · · · '· ..... :··. 

. . '~ . . . . . .. ' . . ' . . . ' . ~ 

HSection l.· (n) No holder of. a. ple:q.ary r.etail . 
consumption license ~:ihall employ. on .. :·1icensed prem~s.e .. s · a~y .· -._.· 
profe.ssional fGmale entertainer or· performer. · . . . 

(b) Where" the .-pri·ncipal busin~s·s .. fs.·"..: .. : ....... 
the sale of alcoholic beverages, the holder of a plenary .... '.= . . 

retail consumption license shall not.employ any f'smo.le to 
tend bar, or to sell or serve alcoholic beverage·s· ·to: patrons, 
or. to act as a hostess or in m1~.r similar capa~it.~Y •. 

(c) Where ttc principal busin~ss is... . 
other than the sale of al6oholic beverages, .. the· hold~r:of· 
a plenary retail consumption license .sha.11 not employ any· 
female to tend ·bar, or to sell or ·serve .. ·alcoholic be-ver·-· · 
ages to patrons directly over such bar." · · .. '· · 

A separate sectioti of the ordinance should explicitly repeal 
Pnragraph 9· of the Borough,' s 1933 resolution. 

These provisions mny or l.llD.y not have the effect that Mayor 
o..nd Council desire and 9 therefore, they shuuld study thsm.with great 

·. . ' : . 

care before taking. action .. : 

Kindly give me the .thoughts of· Counc.il .members· in the· light 
of the, sugg.esti.on made herein. If ther~e ctr~ further questions, please. 
call upon us at any time. 

Very truly yours, 
ALFRED E. DRISCOLL, 

Commissioner.· 
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5. .AUTOMATIC SUSPENSION - R. S. 33:1-31.l - SALE OF !iLC(jHOLIC H~.VER-
.. AGES· TO .. A MINOR ~ AGGRAVATING CIRCUMS-TANCES· PETITION'.:TO LI1'.,l1 

· ·~·· ·.DENIED. · . >· ·· · · · · 
In the Matter of Petition 
by ·,. . .. ·., ... 

-._::, ... · .. <. ANTON. :POU.TH,"· , : .. ·: 
T/a HILL '& DALE CAFE, 
P. O~ New Hampton, 
Leban01f ·Township;. l\f., ·J • ... :;, 

·.. . . ., " 

) 

) 

) 

) 

To lift automatic suspension , ) 
of Plenary Retail Consumption 
Licen~e C-1, issued by the ) 
Township Committee of the T·o.wri~ .· 
ship of Lebanon. · ) 
- - ~ ~ - - - .... -· 

ON PETITION , .. , .. 
CONCLUSIONS AND ORDER 

Herr & Fisher, Esqs., Attorneys<for. Petitioner. 

BY· THE COM1ViTSSIONER: .. 
. . ·.· 

•i.:·. • .. . . 
On August 31, 1~42 petitioner pleaded ·guilty in the Court 

of Quarter Sessions i.n. the Col,lllty of Hur1terd.on···to .an_ indictrn~mt. ·. 
alleging that he had sold liquor to a. minor. In s}1ld ·. pr9e·eed.irtg.s 
he. was fined. the sum of $800.00. On the same date his license was 
picked up by an inspector of the Departm~nt of Alcoholic _Beverage 

-Control because licensee's conviction automatically susp.ended hi.s 
license for the balance of its term. R. s. 33:1-31.1 •. 

. . . '··· .. .. 

, .. . . Pursuant to. the $ection her.etofore. oi ted, petition~r>.. her.ein 
'Jc: .:r·c~·G_uests ·foe to'·:enter -aff order· .liftihg·; the automatic suspension.: <In 

his petition he sets forth that the minor -to ·~vhom he sol9- the alco­
holic beverages repres.ented to him th'at he was. twe1~ty..;..on-e··ye"iirs·;of 

. ag_~ anQ. _.proG.uced (;1.U autom9bile_ driver's l~cense to substantiate his 
.:.-. st~_t.c1i~ent ~"._.:, ·. P.·~ti·ttoner .further <says·.- tbat' 'upon· the. ad.vic.e of counsel, 

... ;; ·:.he:.: pleaded ··iu-il-.ty 'ta::. the'. ·crl-rnil1al charge·· he-ca·use he. had : tal(en. no.: 
wri ttE?n statement from the minor in accordance witli' the .. provisj_-oris of' 

.. R .• S. ~3:1-7'7o . . 
~·( .-·."\ 'i " . .,:_·. ·: .. :~·\>.".· .: .~:·; t . '. : .. ·~· ~ ~, ·.~.· ! : : :; . :.~ .:. 

,·_~ ·_, i_:i·:-. .. -:·;·:Pbti·fl:oner: f''µrther·:·s·ay's·· thn;t he i·s· -ei.ghty-t~vo year:s;- of,age;, 
'.,>'(.' tha't">h€/·;undr::hitr:~v ife·· ·:are ... entirely· dep·endent.·.up·on· ·the ··income. r·e-cetved 

from the licensed business; and. that ·his· record ·a:s .. ·a .. licensee is.: 
otherwise clear. 

·: . ~-· : . . ' . .· ~ · .. ·.. . ....... : .. 

_ .. . In orcier .to determine. ·whether reli~f. should be given to peti-
·t1bn-br/_:~r·: ha:ye ·1--\~·v-io-~1ed ·c·ar·eful·ly/ the j_nve-st·igatioi'l file in this . 
ca$·~i~:-·; -~·-tt·:··al)·piealiir<thcit ·on Aui1:1st · 1,- "1942'- the. li:centrn1e wa-'s "·arre·sted. 
and held for- the Grand Jury by a Justice of the Peace on three char­
ges, namely,., .?.C?)-~ to ,f.?. ~n:Lnpr_, disorderly house J and. open lewdness. 
Subsequehtlt:·:f ··.thh_··'.or.apd" J::Q'.r·y··. j_ndicted him upon the first charge, to· 
whiqh indictmefrt"::he··; lher'eafter pleaded guilt:l, as set forth above. 
No indictment was found on eith~r of the other. charges, but the Grand 
Jury instructed the prosecutor to advise me that it .was the ;feeling · 
of the Grand Jury that the +icensee is morally unqualified to hold a 

'liquor license. There is also evidence in the file1which indicates 
that __ in July· 1942 petitioner employed on his license¢!. prernises a way-:­
ward ._girl, ·aged fifteen years,_ and that ·she and a number of other 
minors were served alcoholic beverages upon the li_censed premis-es. 
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Considering .o.ii .... tbE~~ .iacts. ···o~( .thl-~1' c·as~,: I have·· d~·c.ided not 
to exercise my discretionary power to lift the automatic suspGnsion 
of the licens\?. . .. , .. . . ". 

·, •' . 

Accordingly, it is, on this 29th day of October, 194~; 

ORDERED, that the petition he~eip be ari4· the·s~~e is hereby 
denied •. 

. 1·.ALFi1ED ':E~ ···nRrscd11; : 
Co11¥11i s s ion.er .. . . 

. .... ,·. 
.. . . 
. ,• .. 

. '.: 

6. APPEAL WITHDRAWN - RUBIN Vo .SUSSI3Xo .' .· 

.. ) CHARLES RUBIN, T/a CLOVER 
COUNTRY CLUB, 

• !.! 
) ... 

Appellant, 

-vs-

·.·BOROUGH COUNCIL. OF THE 
BOROUGH·.· OF . pU~SE~, 

. ) 

) 

\ 
J 

·Respondent } 
-...:...: .. ...;.....;__:.. __ 

.. ON APPEAL 
CONCLUSIONS AND ORDER 

Sidney. Sim·ariq.l, .·Esct'. ,· Attorney for fl.ppellan~ .. 

Marsbal' Hunt,· Esci .. ·, .. by- Peter Fri_edman, Esq.,: Attor1;.ey· f9r·. R.es·.p~ndento 

· BY THE COMMISSIQNEH:. 

Appellail.t. nppeal~d. from: the d.enio.l of. his ecpplication for a 
plenary retail consurhption. licep.se, for premises. at 19 .church. S~reet, 
B9rough·or Susse~. · · 

At the hearing scheduled to be.held herein, the attorney for 
appellant requested .l.eave to .withdraw the app~o.l~: ·The; attorney for 
respondent :having .duly. c.onsented .thereto; and no r·eason appearing why 
the :~request. should .not. be granted, · ·. · · 

' . ' ; . . . 

It is, on this 29th day of October, 1942, 
. ' 

. OHDEREts;. tha.t:'leave be. gr:anted· to wi.thdra\iv the·· appeal and 
that: proceedirigs· :µ~{ro'ii1 be'. anci. th~ .s·ame are::· hEfreby· dtscontir1:ueq.~-

-. . ·~ :. . . . . . . ' . . . . 

· : ALFRED. E. DHISCOLL ~ .: 
. Commissioner •.. 
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7. ELIGIBILITY - ISSUING WORTHLESS CHECKS ..,,. OBTAINING MONEY UNDER 
FALSE PRETENSES HELD. NOT TO INVOLVE MORAL TURPITUDE - .APPLICA11ION 
BY 'NON-RESIDENT ·FOR EMPLOYMENT PERMIT DENIED - WEAKNESS FOR : .. · 
ALCOHOL. . 

October.. 30, 1942 

Re: ·case No. 467. 

Applicant, who .. is 'not· a five years I. resident of N.ew Jersey·, 
seeks an employment permit to be allowed to work as a bartender in 
this State. See R. S. 33:1-26. 

On January 31, 1938 applicant was found guilty of.obtaining_ 
money under false pretenses and was sentenced to three mqpths in . 
jail. This was ·the result of issuing two spurious checks while 
under the influence of liquor. Under the fact~ in this~case~ r do 
not believe that the issue invo).ves moral turpit~de. Cf. Re Cas.e 
No. 358, Bulletin 445, Item 5. · 

However, the· applicant has a long record" of arrests ·for -­
drurikenness anq,. as r~cently as February _10, 19.39, .. was sentenced, in 
Cormeqti.cut, to .. the .. State Farm for· ~nebriate·s. · · . . .. 

At the· ii.earing applicant testified that he ·has .-not. touched 
any alcohol for "several weeks·." · This fact, ·however, scarcely over­
corne~. his· past record- for drunkenness. - . . . ". \ ' 

. . It ·wo~ld_," '.in .IDY opinion,· be U11wis~· to. au.thotize the. issua:q.ce 
of an employment permit. allowing the applicnnt· to be employed as a . 
bartender. He definitely has a wenkness for alcohol. 

It. is th~i~e~or.e:'.rt~commended that ·the· application for permit 
be denied~ Without· ·su~~- permit, the applic~nt, l~cking the five 
year.s 1 . .r.e:sidence in this ... State, may not ~york .for any ·liquor licensee 
in New Jersey. .~ · · · · ·· · -

.~ .. '"·. '· •. J. .• . • 

.It is further .reconimended that the :applicant be gJ.ven leave 
to reapp:;l.y in s.ix months' time and. be given. an. opportunity to prove· · 
that .he ms successfully· ina$tered his vveakness for .alcohol and, if 

, this is found to be··~r~e;: h~s application be reconsidered. 

I .-,_ ·, ·: ~ • • 

APPROVED: 
ALFRED E. DRISCO~L, .. 

Commissioner. ·· 

Herbert .·F •· Myers, Jr.·, 
.. · Legal Assistant.-· 

1· . . . 

8. ADVERTISING - SIGNS BEA.HING. BRAND Oil TB.ADE NAME - PHOHIBITED ON 
ExTEii.IOR ~OF RETAJ1: :LJ:CtiNSED· PREMISES. < . . 

.Hon. Alfred E. Driscoll, Commissioner,. 
Department of Alcoholic Beverage Control, 
Newark,,N. J. · 

Dear Sir: 

Octa,ber 27, 1942 

We should like to know whether it is permissible under the 
New Je~sey Alcoholic Beverage Control' Laws to paint the windows of a 
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liquor store or bt~r with' our riarne ~ wi1ich vvould probably_. _read WILEN 
CALIFQ_~NIA :~~V~N~~; 

We should appreciate your notifying us whether we may go ahead 
with this at the earliest pos.~tb.l~ ·m()~1ent •. ; 

•• 1· 

Very ~ruly your.s, 
.Wilen Brothers, 
By- George H. Leviti 

October 31, 1942 

Wilen p~'others, 
Philadelphia,· Pa. 

Gentlemen: 

I hav·e your_ letter dated October 27th. 

In the first .. place,· signs or other advertising matter ·bear·­
ing the name, _brand or trade-mark of any manufacturer· or wholesaler 
of alcoholi_c b~verag.es are ·prohibited on. the exterior of .retnil li­
censed premises . 

. You may _furnish to retailers inside signs advertising ·11wilen 
California,_ Wines. n How.ever,. the painting .. of windows or qo.rs with_ 
your name is prohibiteq by Rule 1 of·State Regulations No. 21, which 
provides: 

•' .·· 

. HNo marnifacturer. or wholesaler s.hall directly or 
ind_irectly furnish (by sale,. loan, gift or otherwi-se) , 
deliver, servic·e ·or repair o..ny .fixtures·, equipment, 
signs or other advertising mo. tter to any retail li·cen-_ 

. see or at any retail licensed premises, subject to the 
_·follo_wing exceptions: 

.. tta. · Manufacturers and vvholesalers may furnish to'· 
ietail licensees insid~ signs_ and .advertising special­
ties (such as trays, coasters)) displC?-Y racks, rrienu­
cards, and calendars), bearing their names, brands or 
trade-marks, provided, however, that the aggregate cost 
or reasonable value of the signs and advertising special­
ties does not exceed Fifty ($50. 00) Dolla,rs for each · . 
licensed premises in any ons license year; and -)HHHHHt 

The plan which you propose in your letter is, th(;refore ·' 
disapproved. 

Very truly yours, 
ALFRED E. DRISCOLL, 

. Commissioner. 

. . . _ ... 
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, .. ACTIVITY. REPORT· FOR OCTOBER,. 19~ . ··.' .•. 
:: '.·· . ~ 

To: Alfred E. Driscoll, Commissioner 
.• •'" .. 

ARRES'rS: Lic.ensees and employees - - 1 Bootleggers-.,..;. .-. - - ~ ... ~.~Z>'. ... ·· . ·;· 
Total number of persons arrested~ - - - . - - ·- - - - - - - 3 

SEIZURES: ·"SU.11s:..:- · 'l '~o 50 gallons daily ·capacity - - ..:. ·,:.:.· · --:· ·1 
.. , · ·, 5Q .. "·ga.llons and more daily capacity- - -- ·: - .~.·.-·: ~ ;.~: .... o : .. '~. · 

Total .number ·of stills sei2!ed -
Mash - gallons- - - - - - - - - -

-· -· - - - -· .-. -~ ./~: ~' 1 
- 200 

Motor vehicles - Trueks - - .::. "'."'. · ..... ~ ... _._ -· ·.:::. .... · -- - - ... ' ...... 0., 
Passenger cars -···:_ ·.':" -.- : .. ...,. . .,._·~ ,_ .. :-: -. - ~· ~. ) .. ~ . . , ·: ..... ·:._· . 

Total number· of .motor vehicles seiz~d .--;- :..:.·;. -:- : .· ~.--:--. ~ .·~ .. · .:.: .. ~ "...:: .. ~ · ·· · 'l 
Beverage alcohol ·- gallons~ - .:.. - - . -:- _·_;· ~: ~ '...: ·~ ·...,. ~ '_- :..,.. . ~-... ..:.:<-> ~- ~ .. ·."., ·p 
Brewed Malt alcoholic bever·ag0s (beer, al0, etc~.)·.~ .g~.l:(an·s.· ..;· ·~"· ~:.·.; .o· 
Wine - gallons- - -- - - - - - -.- .-- ·;<> ·:-:- -::- -. - - • ~-· -:" :_"":..;. ~ -~ ·- -~ ".:..: ..:.·· 202 .25 
Distilled alcoholic beverages (whi?3lrny, brandy~ etc.) ·-.. gaiions ---· · 13.05' 

. . ... . .. 

RETAIL LICENSEESri- :>:,..::: . "· .:-·· <· . · · .. · 
. . ... ~ : . . . ~-· 

Numb~)r of preniis·e·s:.·in which .vvere f;~d: 
Illicit (bootleg) liquor - 2 ''Fronts" (conc.ealed qw!lershi_p). - 6 

. Gambling devl.ces - - - - .. - 0 Improper beer tap markei~s-~ - · -· -' 0 
_ ... : .:. . . ...... ; .I?~qhibited.,signs - ·"7' .:- ~ •. -: l .$tock.,dlsposal permits n$ceffiary-ll+ 

... :'. ; .•. : it~~~i~~t~o~m~~~i~:.~~ ;j{~f~ ~~~l!ti~:s v!;e:~~~!~o~s= : .. ·= ~2C: LW 
.. ·Total nu.nib.er '.o:(.pr£;mis.es·· ifoip'ected'- ·~ . ..,:; ·..;. ..:. .... ~-:.... - ·~· -· .~ .:~···~ ~ ".2 .. ;'0f?.7 

·rot.al number. of unqualified employees found. - -- - · -!·-· .. L. ·.:.-: ;_·. ·~ ·.i16 
... -· ...... Total nUD;l.b~~; of, pot tle.s. gauged- - - - · - - - ...,. - - - -13, 783 

.... ~T·~~TE~;~~i,cENSEES:: ·.,:'..-: ..... ·_·:·, ; · .,:· . .. : . .. . . 
,- : .... ; .<>: :>"~; ·: · :Premises .. ·in·sp.ected:... ... ~ :..;;,.: - : ~ -. > -, .- -

" ... :- · .: .... : ... :._.·Lice.nae .. appJ~ica'ti6ps invest;igate~ · - .'-:-

.···. •• • 8 •••• 

. ·. 
~ .......... -7' - -:-: -:-~- ..-:-· ~ 

. . . ,:,_: .·· 
- . - " .- . - :- .... -,. t'°' 97 .... -: : .7 

corvtfitAIN~~:: :· > ::. : '· , ,'. -~ · ·' '· · · · .. . .:·.. ': ·. . . ·:· ·~'. . 

Investigated, ·reviewed_a.nd closed ... ~ 
, ............... ~.: .. ,, .Inves.t~g,e.tion ... as·s,i~rfed, not yet completed - - - - - - - -

• • o • • • " • • I ~ • • ' • o • " .• : : • • '. ' o" • • '~ 

. - : . .;;. ' ' ''. ,342 
843 

···tABORA'rO:R.Y>:: · .;.: .·... ":":. ·> .. : ... .. . . .. . . 
~ . . ... .. . . ' :_ ~ . . . . . . . 

.. : ... \·:: .. : .. ':.< .:;:-,~·· .. ·Jfualyses made:-· . ..:..:.-·.,...·.-.··::...··--::-.- - ~.- .. :-~::-·~ ·- - - - - _.:...· :.:;uo 
: ':.- :: ··· , ·~ ·:...- .:. ",·.ttShake~upu ·~cas.es .; (alcohol,· water .. and. i:\rtiffoial 9oloripg). - - - ·. .14 

~.; .:: ; ·.:· .. ;i;.iiquoi"':·f.oUnd: -to·.be not. :genu:fnt~ .{LS .i.~belocf -. ~. - _::· ~: - :;_·· .. .,.. ~ .:· 4 
: ::·.··, ;·::···tDENTIFiC~4~TtoN"I3ufil~Auf· . .. :; . . ·,, -: ··· . . .. . . .. ·., . : ·_. .. .. . · · · ·' 
· · ~C.r,iil1it1~:I.:- fing.erpriht 'ic:h~ht'ificatidns mado ~" ::.::.~..:. .. ""'. "- ··~ ·~.· .:. ..,., -. ··.:.. · ... · .. 8 · 

-... - ,· .~ 

.:::: ·'."'.... ·'.I:>~i--'sons' ·f'irige'rpi--irited",:for-·'n':-·m~er:imina:·1 purpoM:~( ...... :: ~ .. ~-.-:""~- _ .. - .-: - .. ·.1u 
_, _: "- .. .... .. 1d.€mti'r'ic.i tiori · ·con:tacts ·with dthe·r enforcement .. agencies- :_. ~ · ~ .. 84. · 

Motor vehicle identifications vj_a N .J·. State Police Teletype..,. "."" · :.: 0. 

DISCIPLINARY PROCEEDINGS:· . . 
Cases · transrrii ttecl io muid:cipail. tie·s " · ;... · .~: "· · ' 

'ilF~~G~:.!~~~0~T'riri'.~~~~~T;~ Dep~~,yn~~t~ ~- .. ·-·.:-... :-_. . . -~. ;- ~ -.-'~ 
· .. ' · ~r~:t~i~n~l'; ;r~tl~<J~r~g; :: :.·: 4S · .· .·I:~z:=:a:i~n: : : : : t 

" .. :Eli~~i.bilt ttr- !·~ _ -:-! ~ :.; ::--'>: .~· - .7 .1.0 ... 
"· ·" ·T'.J'tD~l' .. riurn.btjl't(. bf:· hdtn;ings. h1:::ld 

. - ~ -· ~ . , . . 

PERNIIT S ISf:UED: 
Unqualif:j.6,q eDpl.oy~es: 
Solicitto~~~ ~ ~ -~ - - - - ·- - -

_, - - - -·.. :. . ~ . . 

-. 

14 
27 

..• : . ·-·~ • . . i. 

.. ·?l 
·: $ 

415 
63 

Social-~ffdi~~:··~ ~·~"~·~ - ... 24~1 

Horne me.nufact.uro of wine­
Dispos.t.11 ~)f .'1lcoholic bew!ragE~s -
?1iscellan-::.~ous pr,;;rr11i ts ..... - - - ..... ..,. 

Total nuiabcr of pcroi ts issued~ 

Respectfully- submittea, 
S~rd11u~··· B. hhi tc, 
Chief Inspector. 

798 
48 

217 
- l, 78.2 
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10. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW 
FAIR TRADE MINIMUM···::_ PREVIOUS HECORD < ... 20: DAYS 1 SUSPENSION, LESS 
5 FOR GUILTY PLEA. -·. 

In the Matter of Disciplinary 
·proc~edings against · · 

SARAH C.HEHLIN, · 
T/a BENSON & CO., 
328. Morris Ave.;· 
.Elizab~th, N.· Jo, 

) 

.. ) 

Holder of Plenary Retail Distri~.)­
bution License D-13:; issue-d by·. 
the Municipal Board of Alco- ) 
holic Beverage Control. of. .. the 
City of Elizabeth. 
-'- - -·~ - - - - - - ~ ~ - -
Sarah Cherlin, Pro Se. 

). 

. -
CDNCLUSIONS . · 

4ND ORDER 

Abrah~:m Me~in, Esq.:; Attorn~y for Department _of. Alcoholi.c ... :.·. 
Beverage Coritrol ~-- .. · . ·. 

BY THE COIVil\/iISSIONER: 

Defendarit has pleaded guilty to a charge of selling a quart 
'bottle of _ncars.tairs White Sc~al Blended Whiskeyn (the Fnir -Trade 
price being _$3.00) ·roi $2.29, in viol~tion of Rule 6 of State Regu-
latipns No. 30. · · 

At the time the purchase was made the licensed premises were 
being renovated and. price tags had bee.n remo.ved from the shelv.e.s.~. : .... 
The lice·nsee alleges that, due .to the upset conditior~fY," __ her· husband, 
who sold the liquor, mo.de a mistakE-; and confused the price of Car­
stairs with. the price of a gin about which the investignto;r ._.had: 
inquiredo · ·· ·· 

. . 

I have reviewed the file and do not find sufficient evidence 
to conclude that there was a deliberate attempt -by the lic:ensee:·_:to.· 
cut-rate on. the price of the· item. Deferidant ha~ i ·previous record, 
having had her license suspended- for. a period ,of ten:·days_; less five 
days for the guilty plea, in Ja.nuary of this year' f"or ·a' similar 
offense. See Be Cherlin, Bulletin '-'.l~O, Item 3. · Be_qaus_e_. 9f". the· _·pr_ior 
record I shall double th~ ~enalty and impcise & penalty of tweritj.dny~ 
with five days taken .off for the guilty plea. -F[li·11 warning is given 
tho. t a su~sequcnt · vi:ola tion. wi~l rne1~i t ·a ·much severer penalty, if 
not revocation. ·· 

~c~ordingly, it is,· on this·2nd day of Nove6ber, 1942,: 

. ORDEHED, thc:it Plenary Retrdl Distribut:Lon License· D..,.13, here­
tofore ·issued ·to Sarah C.herlin~ t.r<J.d_ing as Benson & Co., .- .. for pre_ri.;iises 
328 Morris Avenue, Elizabeth, New Je_rsey ,: by the Tuluh1ci-pal Board of 
Alcoholic Beverage Control of the. City· of Elizabeth, be and the same 
is hereby suspended for n period of fiftee11. (15) days, beginning at 
2:00 A.M. November 9, 1942~ and concluding at 2:00 A.M~ November 24, 
l~L12 • 

. \ 

·ALFRED E. ·DIUSCOLL, 
-Commissioner. 
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· 11. MIS-LEADING TRADE NAJ~S·.:~ LICENSEES PROHIBITED.FROM 'ADO.-PTING 
CORPORATE TITLE OR TRADE· NA11iE. IMPLYING S:ANCTION OF STATE OH··.: 

.· · ... F~D~HAL .. GOVRRNMENT.S. -
. . 

. . : . . . 
............. i. Novemb.er· ·2; · 1942 

Stephen Kedes, Starvos Yamourides .and Christ -Matengis,. 
T/a State Liquor Store, .· .·: .... 
Jersey City,. ·rr. ,J,. · 

Gentlemen: .... · ··--

I have received a certification from·the Jersey City.·clerk_ 
stating that plenary retail distribut;i.on license D-129 for the above 
premises has_ been issued to you, t:rading as State 1~9-uor fjtore~ 

· ·.; ..... :., .:i; _cq.l,;L yo~r.at"t;ention to Rule 1 of Stat~.Regula;tions No. 26, 
_ .. ·whic?.-.: PtPY~P,.es; ,<_ ·., ··: .: ·. · · :·: ·.· · · · · : · . _ . 

"No licensee of an~/ class shall use any·. corporate· · 
., .. ,.,. name, t;raq.e name, or othe~ na~e,,. sign or symbol, ·which 

-'. · ·· ··· " . ·.i?. .. calcv.la~¢d: .-~~. or. rnay. convey the false impression that 
··t.h$ .. lice°1)$~-e ... :i:·s··owned· or ·()pei"at·ed by or enj'oys: ·sortie·· 
~(pe'cial ..... or. of'f'j.-C:!1aL· sanct'iori ··f-roni' tb.~ United' State·s. · 

. Goyernm·ent; '"the Sfate a:r· :New Jers~y or· any· munfcipali ty 
:thei .. eof. n· ·. · ' · · ·. 

·····. ·.. .· .· 

,., ..... ·, .. ·. ~o:ur·. use .. of the trade -name "State Liquor Store" clearly vio­
l'at·es this: rule··~ : .. See.· Re ·:f3itder1st:ein· -Bulletin· 27-. ·Item 5 'and 
R·e· ·1tonvi_~:z_~- .Bi.itr~t~n- ~J.-; ·:Item· 10~ · · ·.: ·. . ' .~: : > ' . : · 

--.;_ .. ;:· .. ·.-:~·.-.-·.:· .. ~6'6prdi_ng.;iy /:you· a.~e-~ h$r.e'bi. direc.ted·· to. cease and desist :' 
iro.tnediately .. frohcthe us·e, of ;that·· name.·-.· Th:Ls means· y·ou must·. :a.t once 
change- any_ signs, statlonery, etc.,, wher-e· s\1ch name appears:~· ··and· · 
n:ru$t. alsq. send: not.ice. in writing to the Board of Commissioners. of 

. t.e}·s:e{.¢·±ty· ·a.(Ivfs.ing the~rr ·of· .. you~r abo.ndbrunent of that ti~ade name • 

... ··,:···· .. ·. if f do ~ot receiy~your writt.en asswi~ce. b; Tuesday,Novem­
b~er .. ,1v; J.:942 _that, you pav_e. per.formed .. the ·foregoing.,. I shall have· 
d,'i,$q~pl1ti8:ry· .P~ .. 9.c'ee?-i_hgs; ·rnsti tuted. ag~dnst· you:. for the· s1.1spension or: 

··_r"evocatloriof you:r··Iicehse't ·See Re Konvitz2 supra., . 

. . . . ... _.,. .. I further n.ote, . from . our .. records .9 that you .. al so . hold plenary 
·!'.~t~_il ¢:onsumptioi-i. · 1ic.ense Q...;;.352· fox•· prem:Lses at .?41· rviontgomery 

:·- St~-:'0·.~t:; .hhfi. 75-c~.· -~-e~ge'r~· _A.venue·, ·and _tpat · y'ou ·are using .·the trade· n~me. 
· · ····:".S'.t.a't£(Cqffee Sho·p" ·fi:>"r· you.r· busines·s there. Since -that· naµ1~ does 

·if6t c'oritairr' ant· ref.e:r;·e'nce to .liqb:or ;: :1ts use is not -bbjectionable to 
this Department. · · · 

: ··: 

.. - . . r . 

. · .... 

. '; 

/ 

:_\{ ery. t:i.~uly yours,. 
.AI.;FR:ED ·E.· DRISCOLL,·: . 
· · · Co111riii s ·s·io'ner.: 
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12. MORAL:-.-TURPI.TPDE .-·~·:_·FACTS. EXN.\UN.ED:···:~_;_:cnrrvI:E : .. OF. RECEIVING .··;sTOLEN-
GOODi':~· FOUND' TO·. Ii~vdLVE )m·RAL" -TURPITUDE,;·'>:· : ' ·. :.-. . .:.:.: _ .. _ .. :· ::-,: .. ' . · . 

. ·.• .. i . '. . •• 1. • " .. • . .•• ,. , . . • •.• :' . ' ,·. 

DISQUALIFICATION - APPLICATION TO T.JIFT - GOOD CONDUCT FOR FIVE 
YEARS AND:N-OT. CONTRARY TO PUBLIC INTEREST - APPLICATION TO LIFT 
GR"ANTED. . . 

In the Matter· ·8t:-ar1 ·Appli:ca·tio~ ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant ) 
·to Ro S. 33:1-31.2. 

) 
Case l\T o • : 2-4 5. . · 
- . - . - - - .... - . -: 

···r· ·• f ., 

•. '• • l .. 

. ...,.._._ -:-:-_:......, -): 
. ' . . 

BY THE c·orvUJIIS~SIONEf{:; . ·. 

. :·l 

; .. 

. .... :· ~ . ~· . ':_ .... 

.• .... . '. ~ .. 

CONCLUSIONS 
AND ORDER .. ·• .. . . . ~ . 

P~ti tioner .. ir1 this: ~r.oce-~d-ing p.rays. that his dis~1ualification 
.resulting from the conviction of a crime be lifted pursuant to 
R. S. 33:.l-~l •. 2.. J·· :· 

.... :;ci). i935. pe:u>t:i.oner .plpcid~d .. 1:!.QQ -~u_lt· t~. a. ~h~~.ge ··of' re~eiving 
a large .. quarl:tity of ... stolen g9otJ-s;. wp.s sentonced _·to pay··a.;$1:~:000.00 
fine and was: pl,a.c·ec1 _on :p:r~bat_io,n for-,: a· period ·of five years:.·:. Pay­
ment of the ·tirie_, was.· subiSequ0ntly waived. C;lrld ·after two y·ears 
peti tioiier' was. discharged from probation. The crime of whieh peti­
tioner wo.s convicted involved r.aoral turpitude. 

·, ""' . ~ . . . . ~ . . . . . f . . . . ; ' . . : . ' . . . . • i • • • • 

· · A~.· 'tl_le hearing: pet.i tioner t_es.tifi,ed that t'his. was· his: fir·s·t ·· · 
and only· offense arid thal he· had' ne'(er b_e.e:ri _:h1 trouble. bef.o're .. nor ... : ... 
has he beon j_n trouble since. Since the dat"e of his conviction 
petitioner Jns b~en. steadi.ly employed by 2 lawyer as . .a private in­
vest'.fg_a tor$.·. F'oi• the ·pas·t ~iineteen y.ear.s he h?-s ·lived in --the. s·ame 
City wher~ he now resid~so · 

·At ·the, h~a~ing· petitioner. produeed . two .char.act.er wi thesses-,· 
both of· them· businessmen in the city wherein he livE?s. Both testi­
fied·; that they ;had . ~nown .. Pe~itioner for. at leaiS t twenty-five years 

, and hnve had· ·conta¢t wi. th him during. this time ... They wei-.e of. the ... 
opinion that petitioner bears ·a f_.;i.ne. reputation. in ·the· community;· 
'that for the past seven ·yqars he has been. la-vv-ab.iding, well behaved 
and of good charaCte±<· · · · ·· · · 

Accordii1g t.:> the. records of· thi:~3-. Department there have been · 
no complaints conc·?rr1ing the conduct .. of. petitioner .. since, the last· . 
offense cormnt tted, .and· a ~ e·port from'. th~· Po.lice ·Department· of the ·cit:x_­
in which pet~ tibrn~r· re sides discloses. that there arG no cori1plaints or 
pending investigations against him.. · · 

I conclude,! therefore, -~hat petitioner has been law-abiding 
for at least five·iea±s last past and that his association with the 
alcoholic beverage .ir~du~try v~iil not be· contrary to public interest. 

Accordingly, it is, on this 4th day of November, 1942, 

ORDERED, that petitione~1s statutory disqualification bec~use 
of the conviction mentioned herein be lifted in accordance with the 
provisions of R. S. 33:1-31.2. · 

ALFRED Eo DRISCOLL, 
Commissioner. 
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13. DISQUALIFIC.ATIDN APPLICATION TO LIFT - FACTS REEX/JVIINED 
.·BULLETIN 478;. ITEM 10 REVERSED - APPLICATION. TO LIFT GR.f-1NTED. 

In the Matter of an ·Appliq.ation ) 
toHemove Disqualification be-

.·:. ·cause·. of a ·convi.ction, pursuant ) 
to .R.· · s·. 3·3: 1.:.-31 ;2. \,.. 

Case No. 177 .. 

BY THE COMMISSIONER: . 

) 

- - - ) 

CONCLUSIONS 
AND ORDER 

. . · .' Petitioner,. ·has· r·enewed his application to remove his dis-... 
qualification (resulting from his conviction in 1935 of possessing 
an illicit still) from holding a liquor license or working for a 
liquor licensee in this State. His original application for removal 
of this disqualif.icati-Qu·· was_ denied on the 19th day of September 
1941 large11: b~deu~e t~ere.was a suspicion thnt he was implicated ip 
his uncle ts -bootlegging tic.tivities in 1939 and 1940. See Case No. 
1'77, Bulletin 4?8, Item·10. 

Petitioner, in reapplying for lifting of his disqualifica­
tion, protests anew that, despite the suspicious circumstances, 
actually he had nothing to do with, or had any knowledge of, his 
uncle's ill.egal activities •. He urges that his continued law-abiding 
conduct since his petition was denied should tip the scales in his 
favor and induce me to accept his sworn statqment that he has not 
engaged in any illicit liquor activities since 1935. 

At the heariµg on his present petition, petitioner, a resi­
dent of Connecticut, testified that he has continued to work ns a 
truck driver for a large transportation company of that State; that 
he is prevented from earning the wages he is entitled to under the 
scale set by· the Teamsters. Union anc1 his seniority rights, because 
he cc-innot transport beer from New Jersey to Connect.icut, an important 
part of his en1ployer' s business. He testified further that he has 
been unremitting in his efforts to have his disqualification lifted 
because he wishes to regain his fellow employees' respect and confi­
dence, which has been seriously impaired by his being barred from 
working in this State. , 

Petitioner says that his father, who had been in some boot­
legging difficulties in 1933, has been _steadily employed ln an arms 
factory in Connecticut for the past five years) and that his uncle, 
who was unemployed at the time he engaged in bootlegging activities, 
is now, and has been for some time, employed as a salesman in a shoe 
store. 

The President of the Teamsters Union n1oca1n, of which peti­
tioner is a meraber, and a business agent of th.c"t n1oca1n, both 
appeared as character witnesses and testified that they have known 
petitioner for nine years and five yeci.rs respectively, and that peti­
ti01'1er is regarded. in the~ conm1unity as industrious and law-abiding. 

In September 1941 I was th;:m· unwilling to lift petitioner's 
disqualification because of his seeming involvement in his unclets 
then recent bootlegging activities., Since then, over a year has· 
elapsed, during which petitioner bas insistently maintained that he 
is innocent of any complicity in his uncle's activities. Petitioner 
is now about twenty~six years of ago and has not been arrested for 
or convicted of any crime since 1935e 
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-' : 'J:ti ~ i~j_ eW 6f . ~h(l -:ro~ ei~ i!1g > p e H~ibiier 11a S di s:Pe;l.l ed _ ~he stis pi,,_ 
cion that he engaged in' illicit liquor -activities···in 1939·and·l940. · 
and has demonstrated his integrity .. · anq. .. honesty -in, a. sati~fa~tory 
mam1er. · · · --· ... ~.~-· _.:·.:·.: ·._ ..... · .. ·. : .,_ ·: ·':: ·· · · ·".: 

- '~· .. . _.'• . . ' :. . . . .' 
:,.;. 

I t~1er:e~fore ... conclude tpat p~··tit1oder his·· iect· a_:···ta_w-abiding .. 
life for at least five years last past and that his···as·so:ciat·ion· with 
the alcoholic beverage indu~try will not be contrary to.p~blic in-. 
tere,Sto . ~ . , · · ... 

·Accordingly, it is, on this 5th day of -~~ov~m_ber, __ 19~~' . 
. ., ... 

. .. · t, ·ORDERED,. :th.at pe-ti·t~.qner.' s statutory disqu~l~fi_c_a.tion because 
or .'.the-· ·conyictit)n: .'.de~c~ib.ed.· "her:~;in be. and· th~ · .. same'. i;s ··he:r:e-by lifted 
~n ·ac'cordarice· :·w.i ~h the p~qvls_i:~ns of .R._· s. 0$·:1·"'.'°31·.·2. ·-~ · , · · ·;·-··'::·: 

• : ; •' . • . . . : • .- •. : . . : • • ! •• •. .\ ~ . • . 

","··. ;:;·· ·= 

·.:.· . 
• , : • •1 •• :. 

. -~-._ ,.: 1 ... _, ,_J·_ C".·. .· ._ o-, _/ j, A·:~... ,, · · /'} ;,-,· , .. ·;· · 
. /I.."'--" .'"'-. ~~J ~-'T.' '-t:..J/.. ·' : . '. 

:_ m..~is siorier. · · · · · · · ·-_: : '·; 
:_ i .: ... ,. 
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