STATE OF NEW JERSEY ' CERTREL
. DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
‘ 1060 Broad Street Newark, N. J.

BULLETIN 637 . . - - o ' NOVEMBER 12, 1942.

1. APPELLATE DECISIONS - PRUDENTI v. FORT LEE.

JOSEPHINE PRUDENTI, )
Appellant, ) - |
. o ~ O APPEAL
~vs- ) CONCLUSIONS AND ORDER
BOROUGH COUNCIL OF THE ) '
BOROUGH OF FORT LEE, )

Respondent

— e se we me e e e e sk eme e o e

Chandless, Weller & Kramer, qus., by Julius E. Frwmer Esq.,
_ Attorpeyq for Apoeilant ' -
'Lawrence A. Cavinato, Esq., Attorﬂmj for Res pondenz

. BY THE COMMISSIONER:

This is an appeal from the denial of an application for. the
renewal of plenary retail consumption llcanse C~20 for perlseS at
va99 M 1n Str et, Borough of rorb Lee.

S " The answer sets forth that the ?ppl“Cdt’Oﬂ was denied after

hnObJuCthﬂb to sald renewal-had been filed in the form of a petltlon

“sigried by twent\ ~two residents of the Borough in the immediate .vi-
cinity of the 1icensed premises. -The petition set forth that nolse
continted unabated within the licensed premises until three or -four
o'clock in the morning; that drunken persons came out shouting at
one another, disturbing the peace of the neighborhood; that music
emanated from the juke boxes at all hours of the night; and that
drunken.persons .were permitted to rove about the 11censed premises
crodtlpg ari undesirable atmosphere.

‘The records of this Department disclose that appéllant;ob*
tained a license on July 18, 1941 by transfer of License C-20 from
Joseph, Lofaro.. At the hearlng herein the Borough Clerk testified
‘that, "dn Séptember 9, 1941, he advised appellunt that he had re-
';%;Cblved verbal comp1alnts Pegaralng excessive noise, music, etc.; and

*’quggﬂsteu that she take appropriate action to prevent the reoccur-
_rence of ‘similar complaints. He further testified that, on December
15, 1941, after repe1v1ng further verbal complaints, he aghln wrote
to l¢cenbec adviging her that it was absolutely necessary, if she

wished to continue her business in the future, that she pravent com—
munity singing, blowing of Liorns outside of the premises by he
customers, and other activities which were creating ill~feeling
against her premises in the minds of the adjacent property owners.

The evidence further shows that, on November 38, 1941, six
persons were arrested ocutside of the licensed premises and charged
with disorderly conduct.

‘It further appears that, on iarch 8, 1942, a man fell in
front of the licensed premises and suffered injuries which required
his removal to Englewood Hospltal. The evidence in the case tends
to show that there was a disturbance outside of the licensed prenm-
ises on the latter date.

New Jersey State Ubwaw
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The testimony of Mr. Fred Allison, an attendance officer of
the Borough of Fort Lee, and his wife, Mrs. Minnie Allison, leads me
“to- conclude that the noise, loud talking, singing and swearing’ by"”
patrons of the premises, both inside and outside of the licensed
premises, continued at frequent intervals during almost all of the
fiscal year 1941-42, despite the two warning letters sent by the
Borough Clerk. The testimony of these two witnesses, who reside al-
most directly across the street from the licensed premises, was 0
the effect that these conditions sometimes prevailed until 5:00 A.M.
and 6:00 A. M. Testimony of the two witnesses previously named was
substantially -corroborated by Mr. Edward G. Kaufer, a member of the
Board of Education of the Borough of Fort Lee, and also by Mr. Chris-
topher Weidlg and Mrs. Mary Weldig, his wife; Mrs. Julia Lee and
Mr. Arthur Grasso. All of these w1tnesses reside - 1n.or near . the
building in which the licensed premises are located. o

- On behalf of the licensee, she and her “three daughters tes-—
tified that the premises were always conducted in a proper manner,
One of her. daughters placed the blame for the disturbance on November
8, 1941~ upon a male patron who had been refused a drink in the 1i-
censed prem1ses ‘because he appeared tO be intoxlcated. Three patrons,

- who reside in other municipalities and who freguently visited the

licensed premises, testified that it had always boen conducted. in-a
proper manner. Another witness, who became a resident of the Borough
of Fort Lee on May 15, 1942, testlflud to the same effect..

" In view of the recited testimony and the several warnings
given to appellant, I cannot say that respondent was unreasonable or
.abused its. lecretlon in refusing to renew appellant!s license for
‘the current fiscal year. Conte v. Princeton, Bulletin l89 Iten 8;
Holland v. Bloomfield, Bulletin 142, Item 7; Callahan v. Kean..,burgJ
Bulletin 204, Item 6; Wilson v, ngalanao, Bulletin 282, Item 8;.
Peditto v.,Pﬂlmyra Bulletln 589 Item lé, Heisteln v. Rﬂndolph
Bulletin 551, Item 7. .

The actlon of responuent is, thorexoroj affirde,f‘
Accoralngly, 1t 1s, on this. 24th day of October, 1942,

.ORDERED, that thls appeal be and the same 1s hereby- dlsmlssed
and 1t is furtner . i o 4

} ORDERED that the oxten31on of cppcllant'b l9ﬂl~42 llcenbo,

- granted by order of July 7, 1942 to pormlb.appellant to. continue to
operate penclnv &lSDoqltlon of this appeal, be and the same is hereby
terminated, and that the appellant cease any alcoholic beverage
act1v3ty thcreuader forthwith. -

ALFRED E. DRISCOLL,
Commissionero
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2. APPELLATE DECISIONS - DONOVAN. v.,SOUTH RIVER.
MAHY DONOVAN,E _51',:.<i,;)7 |

'~ Appel;ant C

e - .ON APPEAL .. .-
S 7 c NCLU ION% AND ORDLR
'BOPOUGH COUNCIL oF THE
BOROUGH OF SOUTH, RIVFh

Respondent

T e T T T

- Morris Sprltzer, ESGey- Attorney for appellant
‘George L. Burton, LSq., Attornoy for Rerondent

By THE COMITSSTONER

This ig.an .appeal- ;rom,respondept's refusal, by a vote of
four to two, o' transfer appellant's plenary retail:consumption li-
cense from 58 Ferry Street to 68 Jackson Street, South River.

...'The four. Councilmen- who votea against tne appllcatlon testl—y
ed at’ “th appeal hearing: “4hat the ir-denial was. ‘based upon’ the: B
ground that ‘there” dlready existed in “the’ vieinity of ‘the proposed
premises a sufficient number of licensed. epLablLbhmento to’ serv1ce
the needs of the people residing in that v101n1tj ”.~_» , ~j

('D

The neighborhood in questlon is leba buolness and re51den-
ial din character, .Across the street from 68 Jackson Street are
two tavernsi  one .4t 55 snd the other at 51 Jackson ptregt, the for-~-
mer being 200 feet from the proposed site and the latter 250 feet
- away. In addition, there are two other consumption places w1th1n y
400 feet of the premises where appellxnt d531reo to locate._., o

It is well settled that 1n a nelgnoorhoou of the character
of that involved herein, it is within the sound, discretion of tnL:;
local issuing authority to determine, in the First. instarce, whether
to permit the establisiment of a licensed preémises in the area.
Sun Valley Tavern, Inc. .v. Bogota, Bulletin 487, Item 2 In view of

he number ,of taverns . alr ady 51tuated in the prooosed drel, iy -
cannot bé “said that respondent abused its discretion in re¢u31ng to
allow a flfth tavern to be located in that v101n1Ly

Appellant argues, however, that respondent was motlvated in
itswdenial dfuappellantts application: solhly by a.desire to reduce
the munber Jof [liguor.places ;outstanding in - the muﬂlclpalltj -and. that

respondent, therefore;, would arbltrarliy refuse all place %o- pldCQ;
transfer applLC&thn The evidence does not sustain this conteri-
thone s ALY rofethe Couﬁcllmen testified that, -although they. were of
the opinion that® there was an'-overabundarice. of :licenses issued in
“thenBoroughy- tﬂey would not refuse to transfer-ailicense if’ the ap-
plication covered premises. located in a-suitable-neighborhood. -
Indeed, the evidence indicates that shortly belorp its denial of the
1nstant appllcatlon, recpanuent aaa vr&ntcd a. placu to place traaner
o’r A uonsumptlon llcense.u : : 1 .
. ..“; Although.not factualiy substantlated by thc recoru, appellant
1also arguesithat:all of the.available business sections in the com-
munity. arée overcrowded with.licensed premises, with the result that
LXlStlﬁg licensees are confined to-their present locations, . thereby
p1a01ng them ut thb morny ox thelr lanulorau.v ‘-Even if -this were .
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true, it does not follow that a licensee must of .necessity remain in
one spot. He may always apply:for a transfer to premises situated
within the same neighborhood and such appllcatlon may not be denied
merely because of a sufficiency of licenses in that area.” Cf. ‘Dame-
v. Fort Lee, Bulletin 4£8, Item 5; Kelly v. Manalapan et al., Bulle-
tin 531, Item 3. Morpover, the issuance of a liquor license does
not cqrry with it an absolute right to a tranafer to other premises.
t is at all times subject to the condition that any such transfer
may be denied whenever an lssulng authority, in the exercise of a
reasonoble discretion, deems such denial necessary. for the publlc B
interest.

The action of respondent is affirmed.
Accordlngly, it 13, on thls 26th day of Octobur, 1942

ORDFRED that the pctltlon of appea1 be and the same is hereby
dismissed. - S

ALFRED E. DRISCOLL; ...
Comm1551onor.‘ o

3 DISCTPLINARY PROCEEDINGS - SALE- OF ALCOHOLIC BEVERAGES BELOW FAIR
lRQD MINIMUM - 10 DAYS! bUSPENSION, LESS 5 FOR CUILTY PLEA

In the Matter of DlaClpllnarV A ;)
Proceedings against S

| )
WARREN A. QUINN, - S o

701-3 Cass Street, .. . ) B CONCLUSIONS
Trehton, N. J., T ) ~ AND ORDER"~

Holder cf Plenary Retail. Consump—
tion License C-77, 1ssued by the
Board of Commissioners of the City
of Trenton for the fiscal years
1941 42 and 1942-43..

Andrew J. Duch, Esq., Attorney .for Defendant-Llcensee., S
William F. Wood Esq 5 Attorney for Department- of Alcoholic .
' B@Vbrng Control

BY THE COMMISSIONIR

" The . defehcanu pleads non vult to the charge that he sold
liquor below the Fair Trade prlbe, in v1olatlon of Rule 6 of State
chulatlono ho. 30,

The facts are that, on ‘October 29, 1941 ‘licensee's bdrtun—
der sold a pint bottle of Thb Wilken Famllv Blend@d Whiskey for
- 81.20 notwithstanding the fact that the established Falr Trade prlce
for such item was then @l 39. Sgn Bulletin 480.

At the hearlng the Eestlmony dlscloqed thqt the whlskey in
question had been taken from a shelf on which was affixed a price
tag of $1.20. After the purchase was made, investigators of the De-
partment of Alcoholic Beverage Control visited the licensed premises
with the purchaser, who attempted to buy'another p¢nt of the whiskey
for $1.20. The bartender refused to sell at that price, informing
the purchaser that the other bartender who had previously sold the
plnt bottle of whiskey had made a mistake in selllng it to him at
$1.20 and that he would sell the same for the price of $1.39. It
appears that the Fair Trade price of The Wilken Family Blended
Whiskey had been changed from $1,20 to $1.39 ten days before the

sale in question.
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. Defendant- has been in the tavern-business continuously for
sixty .years, with the exception of" the Prohibition’era, during
which time he- suspended operation. His reputation appears. to. be
excellent. . The record indicates that his establishment~is well run.
Notw1thstana1ng the fact that the llcensee is- pr1v11uged to stay

open until 2:00 A,M., he voluntarily closes a4t ‘11:00 P,M. : Further,
his tavern is closed on Sunday. In.view of licensee'sirecord and
~reputation, I have had difficulty in reaching a decision in this
case. . In. the face of the admitted violation, public policy reqguires
~some punlshment lest a loophole be: established which might be taken
advdntage of by tnose less worthy of con31deratlon than the preSpnt
llcensee. “ S e . , . . O .

.- .The, licensee is responblble for the acts of hlS ugcnts and
SGrvants, and thelrgcarelessness is'not an excuse for a violation
of the law. BSeé’ Re¢ Grant Lunch uOTDOTutloni Bulletin 517, Item 8.
Nor can a- bona fide mistake be-excused. See'Re Cooper; Bulletln
461, Item .6, . However, -in view of the plea of non wvult, the de-

ndant's frdnk admission of the ‘saley ‘the ‘fact’ T that the licensee
has no previdus reculd and my determination.that. there was no de-
liberate attempt orl ‘the part of ‘the licerseé:to violate the law, I
shall impose “the minimum penalty of tbn days, with a remission of
flve uays for the pleu.:~ L Co , .

”Acélf

'1ngly, 1t 13, on thls ”7£ﬁ*déyﬁéf CéfoBér;'1942

OOBDER&D that Plenary Retall Consumptlon Llcensb C-77, here-
tofore 1lssued- to Warren A, Qulnn by the Board of Commissioners of
the: Cityr of Trenton: for. prcmlseb VOl—a Cass. Street, Trenton, be and
the:same is; hereby suspended, for ‘& period of five- (o) days, commenc—
ing at 12:01 A.lM. November. 2, 1942 ana termlﬁatlng au 12 Ol AM.

-~ November 7, 1942. . A
- ALF?bD E.,DBISCOLL
0 ‘Commissioneri

4, MUNICIPAL REGULATIONS - HEREIN OT THE FOPM Ob ORDINANCE PROHIBITING
~ THE EMPLOYMENT OF WOMEN ENTERTAINERS, PERFORMERS AND BARMATIDS ‘AND
o LPERMITTING THE SERVICE OF -ALCOHOLIC BLVFRAGES BY WﬁITHE SES IN BOHA
: FI“L hESTAURANTS OPLRATED BY LILEV LEu. ‘

vOctobe: 261f1942'f'

Joseph P. BreQZé,;,V
Borough Clerk, ST
Hasbrouck h61ghts, M J;

Dear Mr. Breeze:

- I have yours of October 15th dealing with the possibilities
of a Borough ordinance to permit waitresses to convey alcoholic bav-
erages from the bar to customers at dining room tables. I understand
that you have several holders of "C' licenses who operate restaurants
in conjunction with their beverage business, and that one such 1i-
censee, because of the extreme shortage of male walters, has reques—
ted permission to employ waitresses for the serving of alCOhOllC
beverages.

You ask for my'suggéstions as to how to handle this situa-
tion without changing the basic rule set forth in the Borough's
existing regulation, which provides: -
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"The omployment of ahy profebsional: female. entertainer.,
or performer or any female as a. bar-mnaid or waitress or
. in any other form:of’ employment in. conﬂectlon with the.
'ﬁactual sale of alcoholic beverages, .shall he, prohlbltbd .
in or at any premises :licensed hereunder dnd such IlcenSc
shall be ¢ ubgect to rcvocatlon fo&.the Vlol&tloneOf the
termgthereof ST . G e ey e

There 1is nothlng in the Statb Law or. Regulatlons oroh1b1t~
1ng the emo]oymcnt of waitresses to serve .alcoholic ooveravy% 50 .
long as the employee -is fully qualified to hold a license in her’ “own
right. This refers to waitresses who are waitresses and not. to, Lady
"drink-hustlers" or to members of the world'q oldest profe551on.

. If. the Mayor and Councll are convwnced of tne neeu for per-
mitting waitresses to serve liquor in the Borough, perhaps an ordl-
nance ﬂlong thﬁ i@llOWlpg lines might serve Thglr purpoqc. o

"Section 1. (2) No holder of a plenury ret 11
consunption license shall employ. on. licensed premises any
prof9551ondl fomule entertainer or performer. ~ :

- (b) Where the ‘principal buswneas is-
the sale of alccholic beverages, the holder of a plenary
retall consumption license shall not employ any female to
tend bar, or to sell or serve alcoholic beverages 'to- patrons,
or to act as a hostess or in any simllar Capa01ty.

(L) Where the principal business is. -

other tlan the sale of alcoholic beverages, . the holder of

a plenary retail cons umptluﬂ license shall not employ any

fcmale to tend bur, or to sell or Sefve alcoho¢1c bever- -
ages to patrons directly over such bar. St

A separate section of the ordinance should explicitly repeal
Paragraph 9 of the Borough's 1935 resolution.

These provisions may or umay not have the effect that Mayor
and Council desire and, thcrp.ore, tnby snuulu study then. w1th grcat
care before taking. actlun..

Kindly give me the.thoughts of Counéil,members in the light
of ths suggestion made herein. If there arce further yuestions, please
11 upon us at any time.

Very truly yours,
ALFRED E. DRISCOLL,
Commissioner.
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5. AUTOMATIC SUSPENSION - R. S. 33:1-51. 1 ~ GALE OF ALCOHOLIC BEVER-
“AGES 10.A MINOR - AGGRAVATING LIRCUMSTANCE ~ PETITION .TO LIFT
. DENTED. - R

In the Mattpr of Petltxon
by . Dol

.. ANTON ‘POUTH,: L.
T/a HILL & DALE CAFE,
P. 0. New Hampton,

)

) o

) ON PFTITION ‘
,LebanonfTOwnShip,lN;‘Jgsf )
. suspension - )
)
)

CONCLUSIONS AND ORDER

To 1ift automatic suspension -
of Plenary Retalil Consumption
License C-1, issued by the
Township Committee of the Town=- .=
ship of Lebanon.

Herr & Flsher, Esgs., Attorneys: for Petltloner

BY TH& COMMIS IONER

On August 51 1942 petltlonor plegded gullty in the Court
of Quarter Session$ in.the County of Hunterdon to an indictment -
alleging that he had sold liquor to a minor. In said proceedlngs
he was fined the sum of $300.00. On the same date his license was
picked up by an inspector of the Department of Alcoholic Bevbrage
-Control because licensee's conviction automatically suspend ded his
license for the balance of 1ts term. R. S 35:1-31. l.

L Pursudnt to the sectlon huretofore Cltba, petltlonev hmrbln

Joocpécugsts e to enter an' order Aliftinhg the automatic suspension. In
his petition he sets forth that the minor to whom he golu the alco-
holic beverages represented to him that he was twenty-one years:of

- age and produced an automobile driver's license to substantiate his

= Statement. “Petitioner further ‘says. that, upon the-advice of counsel,

Crhe pleadcd ‘guilty %ot the' eriminal charge: because he had takeén nro:
written statement from the minor in accordance with the- prov1snuns of
R S So 11— 77 ,

B WPetltloner furthgr sayq that h@ ig elgaty—two j@ars ‘ofages

o that e dnd-hiswife dre.entirely dependent. upen the income. received
from the licensed business; and. that his record as'a- llcensee is:
otherw1gc clear. s

., . In order to detcrmlne whptner rbllbf should be glVbn to peti-
tiﬁntr ‘have ILleWLd carefullj the inV@ﬁtlgthon file in this
casei -~ Tt appeéars that on August 1, 1942 the licensee was arrested
and held for- the Grand Jury by a Justlue of the Peace on three char-
ges, namely, sale to a minor, dilsorderly house, and open lewdness.
Subscquently thé urand Jury indicted him upon the first charge, to
which 1nc1ctment ‘hethereafter pleaded guilty, as set forth above.
No indictment was found on either of the other charges, but the Grand
Jury instructed the prosecutor to advise me that it was the feeling -
of the Grand Jury that the licensee is morally ungualified to hold a
liquor license. There is also evidence in the file which indicates
that in July 1942 petitioner employed on his licensed premises a way-
ward.girl, aged fifteen years, and that she and a number of other
minors were served alcoholic beverages upon the licensed premises.
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: Con51derlng ull tho facts of thlu casb, T Have. de01ded not
to exercise my dlscretlonary power to 1ift the automatic susnpn81on
of the licensec. U

Accordingly, it 1s, on this p9th day of October 194é;

ORDER“D that the pbtltlon hergln bp and Lhe same is hereby
denied. . : L :

,PALFRED'E;LDRISCOiL): -
Commi S Sj,_o:m‘e:r.° -

6. APPEAL WITHDRAWN - RUBIN Ve SUSSEX.

CHARLES RUBIN, T/a CLOVER )
COUNTRY CLUB, -

Appellant,

)
) " ON APPEAL
— ) CONCLUSIONS AND ORDER
“BUROUGH COUNGIL OF THE. o -
~ BOROUGH OF SUSSEX,

\
)
aespondent )

-—._—_..__...___.........._........—..—“.-..

ASldney Slmandl Esq R Attornev for Appellﬁnt .o
Marshal Hunt, Esh., by Pctbr Frlbdmup, hsq., Attornby for Respondent

‘BY TPE COMMIQSIONE&

' Apppl1ant apppalbd from the denlul of- his eppllcatlon for a
plenary retall consumption. ilcense ior premlqeb at 19 Lhurcn Street,
Bovough 01 Sussex. . . .

At the nesrlng scheduled to be held hereln, th@ attorncy for
appellant requested leave to withdraw the appeal. -The attorney for
vrbsponuent having duly consented thareto, @nd 10 rcason appearing why
tae requbst should not be granted : :

It 1s, on this 29th day of October,_1942 _
L OBDERFD thut lmave be graﬂtod to Wlthdraw The appeal and
: thab proceedlngs huruln bb and tnﬂ same are’ hereby dlsbontaned

| "-M'QFREDAE. DRISCOLL,
+ . Commissioner. -
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7. ELIGIBILITY - ISSUING WORTHLESS CHECKS - OBTAINING MONEY UNDER
FALSE PRETENSES HELD. NOT TO INVOLVE MORAL TURPITUDE - APPLICATION
BY NON-RESIDENT FOR EMPLOYMENT PERMIT DENIED - W“AKNESS FOR e
ALCOHOL,

L o , October 30 1942
Re“Case No. 467 |

Appllcant who is not a flve years' resident of New Jersey,
seeks an employment permit to be allowed to work as a bartender in
thlS State. bee R. S. 33:1-26.

On January 41, 1938 appllcant was found guilty of’ obtalnlng
money under false pretonses and was sentenced to three months in
jail. This was the result of issuing two Spurlous checkg while
under the influence of liquor. Under the facts in thls case, I do
not believe that the issue involves moral turpltude. Cf. Be Case
No,. 358, Bulletln 445, Item 5.

However the appl7CaHt has a 10ﬂg record of arrests for~
drunkenness and, as recently as February 10, 1939, _was sentenced, in
Connecticut, to.the.State Farm for Inebrlates.. o

» ) At the hearlng appllcant téstified that he Has not touched
any alcohol for "several weeks." This fact, however, scarcely over—
comes. his past record. for drunkenness. Co

It would ‘in my oplnlon, "be unwise to authorize the 1ssuance
of an employment permit allowing the applicant to be employed as a.
bartender. He aeflnltely has a weakness for alcohol.

It is theleLore recommended that -the appllcatlon for permit
be denied. Without -such permit, the applicant, lacking the five
years!' residence in thls State, may not work for any lluuor licensee
in New Jersey. . _

It is further recommendcd that the pplloant be given leave
- to reapply in six months! time and be given an. opportunity to prove -
that he has successfully mastered his weakness for alcohol and, if
" this is found to be- true, his appllcwtlon be recon31oerou. :

Herbert F. llyers, Jr.,
‘ LCng Asslstant.

APPhOVED°
ALFRED E. DRISCOLL,

Comm1531oner.

8., ADVERTISING - SIGNS BEARING. BRAND OR THADE NAME - PRUHIBITED ON
EXTELIUB OF RE¢AIL LICEMSED PREMIDES.

, October 27, 1942
Hon. Alfred E, Drlscoll Comm1551oner,
Department of Alcocholic Beverage Control,
Newark, N. J.

Dear Sir'

: We should like to know whether it is permissible under the
New Jersey Alcoholic Beverage Control Laws to paint the windows of a
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liguor ctér or bur w1+h our name, wnlch would probably read WILbN
LALIWOPNIA WINES

We should appreciate your notllylng us whether we may go ahead
with thls at the earliest pOSSbDle ‘moment.

Very truly yours,v.
Wilen Brothers, ‘
By—~ George H. Lev$

October 51, 1942

Wllen Brotncrs,
Phlladclphla, Pa.

Gentleuen:
I have your;letter dated October £7th.

In the first place, signs or other advertising matter bear-
ing the name, brand or trade-mark of any manufacturer or wholesaler
of alcoholic beverages are pfohlblted on the exterior of retall 1i-

ensed premises. o S

You mey furnlsh to rﬁtallers 1n51de 81gns advertising "W17
Callfornla Wines. However,. the palntlng .of windows or bars with.
your name is prohlblted by Rule 1 of~ b ate Regulations No. 21, which
prov1dbs. A A , R

© "No manufacturer or wholesaler shall ulrectly or
Cindirectly furnish (by bale, loan, gift or othcrw1se),
dellver, service or repalr any fixtures, eguipument,
signs or other advertising matter to any rctall licen--
. see or at any retail licensed premises, subject to the
following exceptions:

Ma, Manufactu;urs and wbolcs“lers may furnish to
retail licensees insidé signs and advertising specilal- -
ties (such as trays, coasters, display racks, menu-
cards, and caléndars), bearing their names, brands or
trade-marks, provided, nowbver, that the aggregate cost
or reasonable value of the signs and advertising special-~
ties does not exceed Fifty ($50.00) Dollars for each
licensed premises in any one llcense year; and ¥¥eeen

The plan which you propose in your letter is, therefore, N
dlsappfovbd : : —

~ ‘Very truly yours,
ALFRED E, DRISCOLL,
- Commissioner.
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9. T vy REPORT FOR OCTOBER 1942

To: Alfred E. Drlscoll, Comm1381oner :

ARRESTS: Llcensees and employees ————1 Bootleggérsié ;\;'; ¥~é':';f3"*k'

Total number of persons arrested~ - - - - — - e 3
SEIZURES: StllLS ~ 1o 50 gallons daily capacity - - - - = — =~ = =1
' . 50 gallons and more daily capacity- — — = - == —.=.0 .
Total number of stills seized - — ~ - - = - - e e A
Mash - gallons— = = = = = = = = = = = = = = = = = = == Ll LTLL Zoo
Motor vehicles - Trucks -~ - = — =, L e P i 0L O A
Pagsenger Cars — — = — —. & = = == =~ = =170
Total number-of motor vehicles seized + = = = —.= ~ = =~ — = = =1
- Beverage alcohol - gallons— — = = = = =2 ¢ w = = = == - 220 200
Brewed Malt alcoholic bcvexagcs (beer, ala, utc.,'— gallonb - —'—fg»O'

Wine - gallons— — = = = = — — — - e e e S " 202.25
Distilled alccholic bevorige (whlskby, brandy, etc ) —.gallono_— 13 05

RETAIL LICENSEES® . a e LT .
: Humber of promlseq in 7h1ch Wers iound.
I1licit {bootleg) liquor - 2 "Fronts" (concealed owncrsh1p) - @
Gambllng devices - - - - .= 0 Improper beer tap markers< —i=- —Q
.Prohibited. signs - -~ - - - 1 Stock d]QpOSoL permits nemy%ary—lé
.nquallflbd emplovees»‘~j—96 Other types of v1olatlon - - =29 ‘
otal number of prem iiges. ‘wherd viclations were Iound~ AR SR A 148

" Totg]l number of premises inspected—- === = = =« ~~~4—5~*§";.~ 2,087
To+al nunber of unqualified employses found - - - =~ = b L 116
et otal numbev of bottleg gauged—v— - - == —~fvf e - - -13,783
' ST&TE LI“ENSEED.~“~: i;;v Lo e Lq .’.i:;:j'.7.,i - m;ﬁigt“ﬂ'-h*:;ﬂ
» 7 Premises. inspect S ER T m = it = = =39
R {»Llcense appulcdtlons 1nvast1gatod e et e T SR |
CO&PL&INTS. o R R R L P T Ft T
Invebtlgated, reviewed and closod - e m — = - e
rabr Investlgﬁtlon as svgnud not yvt complatud - = === == e = 843
' *‘H“Analyseq made - —;—;—=r-—,— et T B L0
‘MShake-up" cases. (alcohol, water . .and, @rt3¢101a1 LulO“an) - = 14
LS Eiquuor found to be' not genulne dS labblad —';‘« - i e e qu
' 'IDENTI IG“TLON BUREAJ.‘ il e e T AR :
, C*lm;aal fingerprint ide ntlflcutlona madc e I SEN - I

“Persons’ Tingerprinted: foL ‘non=erdminal purposes. — ~!—5~'—‘~je"; SAR

" Identification cortacté with other enforcement. agencies ~ - = = 84~
Motor vehicle identifications via N.J. State Police Telctype~ = 0.
DISCIPLINARY PROCEEDINGS: . ~ - & . o :
. Cases transmitted to municipalities - % 5 ~ - 2 S o Lo o 14
T, Casac'lnstltntb& at Dupaltmunt— il f‘f.f,f‘ﬂfﬁf; - - 7
S HFARING% HELD AT DEPARf, qTs o AR R
Co CoAppealEe. e . S . - Tax 1cvocat1 ns - - 5 e
D;sc101¢nﬁxy Drpcpédlﬂ”s = 861zurns-,é e om =B
CELEEAbLLIty - i s ’ L
s TJT» 1 l"x'lJIn Her:- ‘)f l'lLUI‘lng = »- - -' -—”\— -- 71 )
PLRWITS ISE ED: : ' A
' Unqualificd amalaywbs:_:ﬂ>g : 415
Solicitors— = = = = = = = - : 63
Social’ afia1rs~‘;'4'¥“~'+ ——————— o m m m mwmm = 241
Hoe menufacture of wine= = « = = = = = = o' = = = = — = - - - 98
Disposal of nleoholic beverages - ~ - - - - R 48
fiscellancous permits = — = = = « = = - = - == 217
Total nunber of permits 1bsueu ----- e i Y17 A

Respectfully submitted,
Sydnoy B. White,
Chief Inspector.
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10. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BELOW
FAIR TRADE MINIMUM - PREVIOUS RECORD - 20 DAYS' SUSPENSION, LESS
5 FOR GUILTY PLEA. ‘ )

In the Matter of Disciplinary
‘Procéedings dgalnst

SARAH CHERLIN,
T/a BENSON & CO.,
328 Morris Ave.,
Elizabeth, N. J.,

" CONCLUSIONS
. AND ORDER

Holder of Plenary Retail Distri-.

buticn License D-13, issued by .

the Municipal Board of Alco-

holic Beverage Control of.the
" City of Elizabeth.

— e e e s mm e e e e e e e e e e e

Sarah Cherlin, Pro Se.
Abraham Merin, Esq., Attorney for Department of Al Ooho¢1c
' S : Co Beverage Control

BY THE COMMISSIONER:

: Defenaant has plbaded guilty to a cbavgc of selllng a quart
bottle of MCarstairs White Seal Blended Whiskey" (the Fair Trade
price being $3.00) for @8.29 in vvolatlon of Rule 6 of State Regu-
latlons No. 30. : ~

At the time the purchase was made the lTCbﬂon premﬁses were
being renovated and priee tags had been removed from the shelves. :.
The licensee alleges that,due to the upset conditions, her husband,
who sold the llquor, made a mistake and confused the price of Car—
stairs with the prlce of a gin about wnlch thc 1nvegt1gator had:
inquired. .

I have reviewed the file and do not Ilnd sufflblent evidence
to conclude that there was a deliberate attempt by the licensee .to’
cut-rate on. the price of the item. Defendant has a previous record,
having had her license suspended. for. a period of ten”days; less five
days for the guilty plea, in January of this yeer for a similar
offense. See He Cherlin, Bulletin 490, Item 5. Because of" the prior
record I shall double the penalty and lﬂpOSb o penalty of twenty days,
with fiive days taken off for the gullty‘plea. Feoir warning is given
that a oubsequent v1olatlon Wlll belt a much severer pbnulty, if
not revocation.

Accordingly, it is, on this 2nd day of Novémbéf, 1942,

ORDERED, that Plenary Retall Distribution License D-13, here-
tofore issued - to Sarah Cherlin, trading as Benson & (o., for premises
328 Morris Avenue, Elizabeth, New Jersey, by thé Municipal Board of
Alcoholic Beverage Control of the City of Ellzabetu, be and the same
is hereby suspended for a period of fifteen (15) days, beginning at
5900 A, November 9, 1942, and concluding at 2:00 A. M. Novemocr 24,

42 .

. ALFRED E. DRISCOLL,
‘ Comuissioner.
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11, MISLEADING TRADE NAMES -+ LICENSEES PROHIBITED FROM ‘ADOPTING
. CORPORATE TITLE OR TRADE NAME IMPLYING SANCTION OF STATE OR':
FLD“ AL GOVLPNJENTS.' L

November ? 1942

Stephen Kedes, Starvos Yamourides and Chrlst Matenglo, ,
T/a State Liquor Store, ' IR
Jersey City, N. J.

Gentlemens:

I have received a certification from the Jersey City ‘clerk.
statlng that plenary retail distribution license D-129 for the above
premlseb has bpen ilssued to you, trading as State quuor Stoze.

) . I Lall your. attentlon to Rule l of Stute hegulatlonb No. 26
‘”whlch prov1des. ‘ N

- "No llcansee of ﬁny cla S shall use any- corpofate ,
...~ name, trade name, or other name, sign or symbol, ‘which
Tl ig.caleulateéd to or may convey the false dmpréssion’ that
“the. llcensee is owned or operated by or enjoys  some -
special or official” sanetion Trom the United States -
- .Government the btata of New Jersey or dny mun1c1pa11ty
“thereof.' ; ,

L Lo Your use of the trade Pumo "Stﬂbo ulquor Storo" clearly vio-
1ates thls rule. ~ See e Budensteln, Bullotln 27 ltem 5 and
Re honV1tz, Bullettn 41 Item lO.J,‘

Accorulngly, you are hereby dlrected to cease’ and dbSlSt
1mmed1ately from the use of that name.- This means you must at once
change: any signs, statlonery, etc., where ‘such name appears, and -
must also send notice in wrltlng to the Board of Commissioners of

»wJersey Clty auv151ng thom of your dbandonment ox that tlﬂde name.

lf l do not recelve yuur written assurance by Taesddy, Novem—
ber lO 19482 that, you have performed the forog01ﬂg, I shall have
: d1sc1pl1nary pPOCLedlﬂgS 1nstltuted against you for the suspen51on or
‘LreVocatlon of your license, = See Re KonV1tz,“buprd.v

.. I further note, from our records, thab you alSu hold plenary
'retall consumptlon license (=352 for prumlsea at 741 1ontgomery
,:ibtreet and 750 Bergen Avenue, and that you are using the trade name
"T"Statb_qufee Shop" for your bu31ne%s there.,  Since that name does
ot contain any reference to quuor, 10% use is nou obJectlonable to
this Department. . : S

“Very truly yours,
:ALFRED ‘E. DRISCOLL,-
Coiniigssioner.
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12. MORAL- TURPITUDE -~ FACTS EXAMINED = CRIME OF RFCEIVING STOLEN
GOOD& FOUND TO - INVOLVL ‘MORAL: TURPITUDE sl

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCL FJR FIVE
YEARS AND, NOT. CONTRARY TO PUBLIC INTEREST - APPLICATION TO LIFT
GRANTED.

In the Matter of an Application )

to Remove Disqualification be- P
cause of a Conviction, Pursuant ) CONCLUSIONS
to R. S. 33:1-31.2. AND ORDER -

Case No,: 245.- Agt;’gnf.<w:ﬁ*:{fﬂhfe,_

e
BY THE COMMISSIONER{

Petitionér in this proceeding pxay%‘thwt ﬁlé'disiualificatiOH
,resultlnﬂ from the conviction of a crlmp be llftbd pursuant to
R. S. 58:1- 51 Be g L . el

In 1935 petltloner pleaded non vult to a ciarge of recelv1ng
a Targe quantlty of gtolcn goods, Was sentenced to pay-a:$1,000.00
fine and was placed on probation for-.a. period -of five years. . Pay-
ment of the fineé was subsequently waived and after two years .
petitioner was dlscharved from probation. The crime of whichh peti-
tioner was convicted 1nvolveu moral turpvtudc.
At tae hearlng p@tltlonur teSblfL”d tnwu tnvs was hls first.
and only offense arid that he had nevér been 1n trouble.before nor.
has he been in trouble since Since the date of his conviction
petitioner has been stead 1ly employed by a lawyer as a private in-
vestigator. For the past nineteen years he hag lived in the samne
city where ﬂe now resides. S o P SR

At uhb kearlng petltlonur produceu two cnaracter WlthSQGS,’
both of them businessmen in the city wherein he lives. Both testi-
fied that they had known petitioner for at least twenty- Ile years

“and have had contact with him during. this time. They were of. the"
opinion that petitioner bears a fine. reputation in the community;
that for the past seven years he has been law-abiding, well behaved
and of good character. T

According 0 the record of -this Department there havée been
no complaints concerning the conduct of petitioner: since:the last-
offense committed, and a report from. the Police Department of the city
in wi 1ch'ﬂetltlon@f resides dluClOSbb that there are no complaints or
pending investigations against him. o

I conclude,, therefore, that petitioner has been law-abiding
for at least five years last past and that his assoclation with the
alcoholic beverage'iqdugtry will not be contrary to public interest.

Accordingly, it is, on this 4th day of November, 1942,

ORDERED, that petitionert's statutory disqualification because
of the conviction mentioned herein be lifted in accordance with the
provisions of R. S. 3%:1-31.2.

ALFRED B. DRISCOLL,
Commissioner.
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13, DISQUALIFIC&TI‘N = APPLICATIJN TO LIFT ~ FACTS REEXAMINED -
: BULLETIN 478,. ITEM 10 REVERSED - APPLICATION TO LIFT GRANTED

In the Matter of en ‘Application ). _ @' 1.

to Remove Disqualification be- , ' :
. cause of a Conviction, pursuant ) CONCLUSIONS
L. to R. S 55 1~ 51 2 RS AND ORDER

“Case To. 177. o )

BY THE COWMISSIONLh

. ' Petltloher has renewed his appllcetlon to remove hls dis-
quallflcatlon (resultlng from his conviction in 1935 of possessing
an illicit stlll) from holding a ligquor license or working for a
liquor licensee in this btute. His original application for removal
of this disqualification-was denled on the 19th day of September
1941 largely: because there . was a susp1c1on that he was implicated in
his uncle's bootlegging activities in 1939 and 1940 See Case No.
177, Bulletin 478, Item 10. -

Petitioner, in reapplying for lifting of his disqualifica-
tion, protests anew that, despite the suspicious circumstances,
actually he had nothing to do with, or had any knowledge of, his
unclet's illegal activities.  He urges that his continued law-abiding

- conduct since his petition was denied should tip the scales in his
favor and induce me to accept his sworn statement that he has not
engaged in any i1llicit liquor activities since 1935.

At the hearing on his present petition, petitioner, a resi-
dent of Connecticut, testified that he has continued to work as a
truck driver for a large transportation company of that State; that
he 1s prevented from earning the wages he is entitled to under the
scale set by the Teamsters Union and his seniority rights, because
he cannot transport beer from Neéw Jersey to Connecticut, an important
part of his employer's business. He testified further that he has
beenn unremitting in his efforts to have his disqualification 1lifted
because he wishes to regaln his fellow employeest! respect and confi-
dence, which has been seriously impaired by his being barred from
working in this State.

Petitioner says that his father, who had been in some boot-
legging difficulties in 1983, has been steadily employed in an arms
factory in Connecticut for the past five years, and that his uncle,
who was unemployed at the time he engaged in bootlegging act1v1tleb,
is now, and has been for some time, employed as a salesman in a shoe
store.

The President of the Teamsters Union "Local', of which peti-
tioner is a meumber, and a business agent of that "Local', both
appeared as character witnesses and testified that they have known
petitioner for nine years and five years rgspcctlvcly, and that peti-
tloner is regarded in the community as industrious and law-abiding.

In September 1941 I was then unwilling to 1ift petitioner's
disqualificatiocn because of his seeming involvement in his unclets
then recent bootlegging activities. Since then, over a year has
elapsed, during which petitioner has insistently maintained that he
is innocent of any complicity in his uncle's activities. Petitioner
is now about twenty-six years of age and has not been arrested for
or convicted of any crime since 1935.
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In Wiew! of tqe foreg01ng, petltloner has dlspelled the suspi~
cion thﬂt he engaged in illicit liquor activitiesin 1939 and 1940 .
and has demonstrated his 1ntegr1ty and . honeoty in a satlsfactory
manner. e . .
I therefore conclude that petltloner has led law—abldlng
life for at least five years last past and that his- assoelatlon with
the alcoholic beverage 1ndustry w1ll not be contrary to publlc 1n—
terest. ‘ U

Accordlngly, it is, on this 5th day of NovemOLr, 1942
ORDERED, that petitioner's statutory dlSquailflcat¢on because ‘

of*the -conviction: described hureln be: and the same 1is hereby lllted
‘ 1n aCCordance Wlth tae prOVlslon of R S B33 lqdl 2 g B :

mhissioner. = - Sui
| GHEOKED B
%me u@r@w
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