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SENATE, No. 3084 

STATE OF NEW JERSEY ---
INTRODUCED FEBRUARY 27, 1975 

By Senators McGAHN, DWYER and 1\IUS'l'O 

Referred to Committee on Energy, Agriculture and Em·ironmcr•t 

AN AcT p1·oviding for the creation and the establislunent of the 

powers of county utiiities authorities as pubpc bodies corporate 

and politic, authorizing the acquisition, construclion, financing 

and operation of water systems, sewerage systems, surface wfltct· 

systems and solid waste systems by such authorities, providing 

f9r the issuance of bonds and other obligations th&refor, and for 

service charges and other means to meet the expense thereof, 

supplementing Title 40 of the Revised Statutes, amending 

P. L. 1960, c. 183, and repealing parts of the statutory law. 

1 BE IT ENACTED by the Senate and General .Assembly of tlie Slate 

2 of New Jersey: 

1 1. This net shall be known and may be cited as the "County 

2 Utili tins Autlwritics Act." 

2. It is hereby rlcclnrcd to be in t.hc public intrrc;;t nnd to be tlw 
2 policy of the State to crente a regional mcclumism in rneh county 

3 of tho State for the management, prcs&l'Vation .and cnbancl'mcnt 

4 of om· water resources and for the disposal and recyQling of waste. 

5 It is further the policy of the State to restore and maintain the 

6 cllcmicul, physical, and biological integrity of the State's water by 

7 maintaining regional sewerage systems to reduce and ultimately 

8 elimin&te the discl1arge of pollutants therein, to manage the surf nee 

9 waters of the St.'l>tc to provide adequate drainnge1 stream flow 

10 and flood protection, to provide for the disposal and recycling of 

11 solid wnste in an environmentally sound manner, and to develop an 

12 adequate supply of potable water for the pu.blic and private uses 
13 of counties and municipalities and their inhabitants. It is the 

14 purpose and object of this act to further and implement such 

15 policy by 
16 a. Authorizing counties, by means and through th~ agency of a 

11 county utilities authority, to acquire, construct, maintain, operate 
EXPUNATION-Maller enclosed In bold-laced braelceta [thua] !n the above blll 

I• not enacted and Ia Intended 10 be oPiitted in the law • 
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18 or impron works for the accunmlatien, supply or distrilmt.ion of 

19 water, works for the collection, treatnwnt, puriHc.1tion or dispmml 

20 of Rt•\n•rage or othPr wastes, works for tlw coliPct.ion, di\'l'l'sion, 

:n.. impoundn1ent, storage, transportation, trcatnwut mu\ ttisposnl of 

22 ~urface water, and works for the collection, treulmeut, rer.yding 

23 and disposal of solid waste; 

24 b. Authorizing the county utilities authority to operate and main-

25 tuin any sewerage system, water system, surface water syBtem or 

26 solid waste system which is owned by a municipality or person, 

27 pm•suant ton oontract with said person or municipality or pursuant 

28 to any other procedure authorized by law; 

29 c. Authorizing sen·ice charges to municipalities served by the 

30 county utilities authority and to occupants or owners of property 

:~n for direct or indirect connection with and the use, products or 

32 r,;ervices of such works, and providing for the. establishment, eollec-

33 tion and enforcement of such charges; 

34 d. Creating as bodies corporate and politie county utilitier,; 

35 authorities to have full responsibility and powers with respect to 

:!G sneh work~ and the establisl1ment, collection, enforcement, use and 

:17 rliflposition of all sueh scn·ice charges; 

3H «'. Providing- for the financing of such works, f'or the is~unncc of 

39 lJOnds therefor, und for the payment and security of such bonds: 

40 and 

41 (. In g-eneral, granting to county utilities autl1orities discretion-

42 ary powers to provide for utility services designed to provide or 

43 diBtribute such a supply of water, to relieve pollution of such 

44 waters in or bordering the State, to t·educo flooding and t<J dispose 

45 of or recycle solid waste at the expense of the users of such services 

46 or of counties or municipalities or other persons contra<~til1g for 

47 or with respect to such services. 

1 3. As used in this act, unless a different meaning clearly appears 

2 from the context: 

3 a. "Municipality" means any city. of any class, any borough, 

-! village, town, township, or any other municipplity other than a 

5 county or a school district, any agency thereof ur any two or more 

fi tl~ercof noting jointly or any joint meeting or other agency of any 

7 two or more thereof; 

8 b. "County" means any county of any class; 

9 c. "Governing- body" means, in the case of a county, the board of 

10 chosen freeholders, and, in the cnse of a municipality, the commis-

11 sion. council, committee, board or body, by whatever nall}e it ma;o.· 

12 bo known, having charge of the finances of the municipality; 

• 

• 
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d. "Person" nteans any person, association, corporation, nation, 

State or any agency or subdivision thlweof, othct• than n county or 

municipality of the State; 

c. "Authority" means u county utilities nuUwrity cn•aiPII mul 

org·nuized pursuant to this act; 

f. "District" means the area within the tenitorial bouudnrics 

of the county, or the area within the boundaries of n dish'ict estab­

lished pursuant to sub;;ection b. of section 4 of this net; 

g. ""'utct· ~ysten1" means the plants, sh·ucturt•!i nml nthcl' n•ul 

and personal !'''operty acquired, constructed or operatL'<l or tu be 

acquired, constructed or operated by an authority fqr the purposes 

of the authority, including reservoirs, basins, dam:!l, canals, lltJUC­

ducts, standpipes, conduits, pipelines, ~ains, pumping stations, 

wa1ter distribution systems, compensating reservoirs, wnh•J·wot·ks 

or sources of water supply, wells, purifiea.tion or filtration plants 

or othet· plants and works, connections, rights of flowage or diver­

sion, and other plants, structures, boats, conveyances, and other 

real and personal property, and rights therein, and apput·tenances 

necessary or useful and convenient for the accumulation, suppl~· 

ot· dishibuti9n of water; 

h. ·~sewerage system" means the plants, sh'uctut'cs !LUll other 

real and personal prope:>rty acquired, consh·u~ted or opcmtrd or 

to be acquired, constructed or operated 'by an autbority fot· the 

purposes of the authority, including sewers, 'conduits, pipelines, 

mains, pumping and ventilating stations,'sewage treatment or dis­

posal systems, plants and works, connections, outfalls, compel)sat­

ing reservoirs, and other plants, structures, boats, conveyatJCCs, 

and other real and personal property, and right!\ therein, aud 

appurtenances necessary or useful and convenie:nt for the collec­

tion, treatmrmt, purification or disposal in a sanitary manner of 

any sewage, liquid or solid wastes, night soil or indqstriill wastes; 

· i. "Surface .water system" means the dams, drainageways, 

structures and other real and personal property acquired, eon­

structe!l or operated or to be acquired, constructed or operated 

by an authority for the purposes of the authority, including stot•age 

reservoirs, dikes, diversions, dams, spillways, levees, revetments, 

drains, ditches, or channel improvements such as widening, deepen­

ing, straightening, clearing, sloping, building, filling in, and other 

plants, structures, boats, conveyances and other real and persqnal 

property, and rights therein, and appurtenances necessary or 

useful and convenient for the control of Hooding, the drainage of 
swaltlp land, the preservation of s·tream How, and the management 

of surface water; 
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55 j. "Solid waste system" means the faciliti(•:s, structures, tmd 

56 other real and personal property acquired, constructed or operat('d 

57 or to be acquired, constructed or operated by an authority for the 

58 purposes of the aut~ority including incinerators, sanitnl'y laud­

:J9 fills, recycling facilities, transfer stations or any other facilities or 

60 property for the collection, treatment, recycling- and disposal of 

61 solid waste and all other personal rights therein und appurtenances 

62 necessary or u~eful and convenient for the collecltion, trealml'nt or 

63 disposal in a sanitary manner of solid waste; 

64 k. "Uti!:•:· system" means a water system, a sewemge system, 

65 a surface water system, a solid waste system or any combination 

G6 of said systems, acquired, constructed or opera tee! or to be Mquired, 

67 constructed or operated by an authority. 

68 I. "Cost" means, in addition to the usual connotations thereof, 

69 the cost of acquisition or construction of all or any part of a 

70 utility system and of all or any property, rights, easements, privi-

71 leges, agreements and franchises deemed by the authority to be 

72 necessary or useful and convenient therefor or i:jl connection there-

73 with, including interest or discount on bonds, <lost of issuance of 

74 bonds, engineering and inspection costs and legi1l expenses, co11.t of 

75 financial, professional and other estimates and advice, organization, 

i6 administrative, operating and other expenses of the authority, 

77 prior to and during such acquisition or construction, and all su<'h 

78 othel' expenses as may be neeessarr ort incidep.t to the f)nancing, 
79 acquisition, construction and completion of saitl utility system or 

~0 part thereof and the placing of the same in operation, and also 

I:.H such provision or reserves for working capital, operatil)g, main-

82 tenancu or replacement expenses or for payment or securi.ty of 

83 princip&.l of or interest on bonds during or after such acquisition 

84 OJ' construction as the authority may determine, and also reim-
85 bursements to the authority or any county, m4nicipality or other 

86 person of any·moneys theretofore expended fpr the purposes of 

87 . t.he authority or to any county o~ municipallty of any mo~eys 

1:!8 theretofore expended for or in connection with wate.- supply, 

89 sewerage treatment, surface water control or solid waste 

90 management; 
91 m. "Real property" means lands both witllin or without the 

92 State, and improvements thereof or thereon. or any rights or 

93 interests therein; 

94 n. "Construct" and "construction" connote and include acts of 

95 construction, reconstruction, replacement, extep.sion, improvement" 

9.6 and betterment of a utility system; 

• 

• 

... 
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97 o. "Industrial wastes" means liquid or solid waste resultin:~ 

98 frcm any processes of industry, manufacture, trade or business or 

9!l from tlw development of any natural resource; 

100 p. "SE!wPragc" menus the water-carried wastes created in allll 

101 carried, or to be carried, away from residences, l10tcls, apartments, 

102 schools, hospitals, industrial establishments, or any othet· public 

103 or private building, together with such infiltrati.Jn runoff, surface 

104 or ground water and industrial wastes as may b1J present; 

105 q. "Pollution" means the condition of water resulting from the 

lOG introduction therein of substances of a kind 1md in quantities 

107 rendering it detrimental ·Or immediately or potentially dangerous 

108 to the public health, or unfit for public or comme-rcial use; 

109 r. "Bonds" means bonds or other obligations issued pursuant 

110 to this act; 

111 s. "Services charges" means and includes water service charges, 

112 sewer service charges, surface water service ch;.ll'ges, solid waste 

113 service charges, or any combination of the above as said terms are 

114 defined in sections 20, 21, 22 or 23 of this act; 

115 t. "Compensating reservoir" means the structures, facilities 

116 and appurtenances for the impounding, transportation and release 

117 of water for the replenis4ment in periods of drought or 11t other 

118 necessary times of all or a part of waters in or bordering the StalL• 

119 diverted into a utility system operated by an authority; 

120 u. "Sewerage authority" means a public body created pursuant 

121 to the "sewerage authorities law" (P. L. 1946, c. 138, C. 40:14A-1 

122 et seq.) or the acts amendatory thereof or supplemental thereto; 

123 v. "Regional sewerage authority" means a p11blic body created 

124 by two or more municipalities pursuant to. the ''sewerage authori-

125 ties Jaw" (P. L. 1946, c. 138, C. 40:14A-1 et seq.) or the acts 

126 amendatory thereof and supplemental thereto; 

127 w. "Sower authority" means a sanitary sewer district authority 

128 created pursuant toP. L. 1946, c. 123 (C. 40::{GA-1 ct seq.) or tlw 

129 acts amendatory thereof or supplemental thereto. 

130 x. "Municipal authority" means a public body created pursuant 

131 to the. "municipal utilities authorities law" (P. L. 1957, c. 183, 

132 C. 40 :14B-1 et seq.) or the acts amendatory tl~ereof or supple-

133 mental thereto; 

134 y. "Surface water" means the water in or on man made or 

135 natural surfaces during normal dry weather or after a period of 

136 precipitation; 

137 z. "Solid waste" means garbage, refuse and other discarded 

138 materials resulting from industrial, commercial and agricultural 
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139 operations, Ullll from domestic nnd conununity act. vitit•H and shall 

140 include all other waste materials including liqui cis disposed of 

141 incident thereto. 

1 4. Every county shall estahli~h, except as otherwise pro\·ided in 

2 this act, a public body corporate aucl politic under the na~e and 

3 style of "the county utilities authority" with 

4 the name of said county inserted. Each such county utilities 

5 authority shall be an agency and instrumentality of said county 

6 and shall haTe jurisdiction onr the entire area of th(' county with 

7 such exceptions as are provided in this act. 

B a. In nur county which has created a scwerago authority or a 

!J municipal authority, that authority shall continue in existence ns 

10 a county utilities authority witl1 the powers and duties provided 

11 herein and with all its existing assets, liabilities, and contractual 

12 obligations and responsibilities. The members of the sewerage 

13 authority or the municipal authority shall complete their term of 

H office as members of the respective county utilities tmthority. 

15 h. r 11 auy t•otmty which has m·eated a single sewer authority that 

Hi authority shall continue in existence as a county uH!itics uuthority. 

17 · In any couuty which has crcat('d more thun one sewer authority, 

lfl the several authorities shall be merged into a single county utilities 

19 authority. Each county utilities authol'ity so m·etttcd shall have 

20 nil the powers and duties provided herein and shall be responsible 

21 for all its predecessors' assets, liabilities and contractual obliga-

22 tious and responsibilities. The members of the one or more than 

23 one sewer authorities shall complete their term of office as mem-

. 24 hers of the successor county utilities authority. If more than one 

25 sewer authority existed in any county and more than one of said 

26 authorities has contractual obligations or responsibilities to bond-

27 holders, then the county utilities authority for that county shall 

28 be composed of a separate district sewerage system for the area 

29 of each such predecessor county sewer authorit~·. Each such 

30 system shall be designed, financed, construetcd, acquired and 

31 operated independently of any other such system, provided that 

32 the county utilities authority may make joint use of facilities or 

33 personnel and allocate the proportionate cost thereof to each 

34 system on such terms as it may determine. 

35 e. In Somerset county, the Somerset-Raritan Vulley Sewerage 

3G Authority shall continue in existence as a county utilities au-

37 thority with the powers and duties provided herein and with all 

38 its existing assets, liabilities and contractual obligations and rc-

39 sponsibilities. The members of the Somerset-Raritan Valley 

• 
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Sewerngc Authol'ity shall complrtc their term of office as members 

of the Somerset County Utilities Authority. 

tl. Tu nuy couuty rstahlishiug· a C'ounty utilities authority as 

requirrcl hy this a0t, tllP go\·cming body thC'reof !<hall, by resolu­

tion, nppoint five persons us mC'mhers of the authority for terms 

of 5 yean;, 11X<~ept that the DIC'Illhf'rs fin;t nppoint.1d shall be dl"sig­

nntC'd t:o sen·C' fo1· terms respC'C'tively ••xpiring on t hf' first days of 

the first, s•'I10nd, third, fourth nnd fifth Fehruury nl'xt ensuing 

.nfte1· thC'i.r appointments. 

c. In thC' n••Pnt of a vacancy in the membership of any county 

utilities authority occurring other than by expirtttion of torm the 

vacancy shall be filled for the unexpired term OVtly. No vacancy 

sl1all be deemed to exist, howe,·er, so long as there is at least one 

member from the county sen·ing 11 . term designated to expire 

on the first day of the first, second, third, fourth and fifth Febru­

nry next jlnsuing. 

f. WheueYer the county utilities authority shall certify to the 

county governing body that it has entered into n ~ontra!)t pur· 

suant to tl1is act with one or more municipaliti!?s situate within 

fillY other count~', one additional member of tlw county utilities 

authority for each such other rountr shall be nppointed by resolu­

tion of the governing body of sucl1 otl1er county to serve, for a 

term of 5 years commencing as of February 1 of the yNn' of l!is 

appointment. If after sucl1 appointment of an additional member 

for any such other county the antl10rity shall certify to the govern­

ing body of such other county that it is no longer a party to a 

contract enterl"d into pursuant to this act with tlllY muni<lipality 

situate within such other county, the term of otl\ce of such addi­

tional member shall thereupon cease and expire ~nd no additional 

member for such other county shall thereafter be appointed. 

g. By joint agreement any county utilities authority or, prior 

to the appointment of the members o'f that col}nty utilities au­

thority, any county governing body and a regional sewerage 

autl10rity, may provide for tl1e ml'rger of th<' rt'gional sewerage 

authority into the county utilities authority, The members of any 

such regional sewerage authority shall eomplete their term of 

office as members of the county utilities authority. All assets, 

liabilities and contractual obligations and responsibilities of the 

regional sewerage authority shall be assets, liabilitil.'s and con­

tractual obligations and responsibilities of the county utilities 

authority; provided, however, that the regional sewerage a11thority 

shall first, by agreement 'vith a municipality, transfer any of itR 
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8~ assets, liahilitiN~ or contractual ohligations or rC'sponsihilitit•s for 

SH local colledion facilities within any municipality to that munici-

84 pality. 

s;; 11. Any county which has cronted m· mny rrcnte a county im-

86 provement nuthority pursuant to P. {,, 1960, l'. 183 (0. 40 ::rt A--44 

87 et seq.) may, by resolution of the county governi11g body appoint 

88 the persons serving as members of the county improvement au-

89 thority as the members of the county utilities authority. 

1 5. a. No county governing body shall create or join in the 

2 creation of a sewerage authority or a municipal authority. 

3 b. No munic.ipal governing body, unless it first receives the 

4 written co.tsent of the county utilities authority, shall crep.te a, 

5 join in the l"reation of a, or join an existing: a. sewerage authority; 

6 b. municipal authority, c. incinerator authority (jluthorized pur-

7 suant toP. L. 1948, c. 348 (C. 40:66A-l to 30); 01·, d. solid waste 

8 management authority authorized pursuant to P. L. 1968, c. 249 

9 (C. 40:66A-32 to 63). 

1 6. A copy of each resolution appointing any member of an 

2 anth01·ity adopted pursuant to this net, duly ccrtiticd hy the nppro-

3 printe officer of the county, shall he filed in the ofi\cc of the Seci·e-

4 tary of State. A copy of such certified resolution, duly certified 

5 by or on bcltalf of the Secretary of State, shall he admissible in 

6 evidence in any suit, action or proceeding and: ex:cept in a suit, 

7 action or proceeding directly questioning such appointment, shall 

8 be conclusive evidence of the due and proper a.p!}ointment of th_e 

9 member or members named therC'in. 

1 7. The governing body of any county may, by resolution duly 

2 adopted dissolve the authority created by this act; provided, 

3 however that upon such dissolution the governing body shall accept 

4 all the assets, liabilities and contractual obligathms and respon-

5 sibilities of the authority and all its powers and tluties as assets, 

6 liabilities, contractual obligations and responsibilities, powers and 

7 duties of the county. A copy of each resolution for the dissalution 

8 of an authority adopted pursuant to this section, duly certified by 

!J the appropriate officer of the county shall be filed in the office of 

10 the Secretary nf State. A copy of such certified resolution, duly 

11 certified by or on behalf of the Secretary of St4te, shall be ad-
12 missible in evidence in any suit, action or proceeding and shall be 

13 conclusive evidence of the dissolution of such an authority. 

1 8. a. If tlw governing body of any municipality has joiped in 

2 the creation or shall join in the creation of a regional sewerage 

3 authority, the area within the territorial limits of such mnnici-

• 

tl 



4 pality ~hall not h£> part of tht> territory of thl' county utilities 

;) authority for the proYision of sewPrnge Rervi<'es. 

(l b. 'fhe area bPin~ sm·YP<l hy lhr l'11~sair VallPy SP.wcrnge Com-

7 111i~~iot1 nud thP .Joint ~1Pntiu~ ol' l~~s~PX und lfuinu <~onnt.iP~ t-ihnll 

K not hl' part of the territory of thP eounty utilili<•~ authority of tl1r 

!J concerned counties for the provision of sewerngn services. 

1 !>. The powers of nn aut4ority shall be vcsted iu the monibPrs 

2 thnreof in oflicc from time to timP. A majority of Ill<' Pnt.ire antho-

3 rizeu memlwrship of Uw authority shall con~titnt\• a 'lllorum al 

4 any meeting t!:~ ~·~of. Action may b~· takc·n and motions and l'l't;0-

5 lntions adopted by the authority nt any meeting of the memhllrs 

6 thereof by vote of u majority of the members pre~Pnt, unlet.;s in 

7 any case the bylaws of the authority shall requin• n larger unmhc•·· 

1 10. No member, officct· or employee of an authority shall have 

2 or acquire any interest, direct or indirect, in the utility system or 

3 in any property included or planned to be includecl in the utility 

4 system or in any conh·acb or proposed conh·uc't fo•· m:<tcriuls or 

5 set·vices to be fumi~lled to or used by the authorh:v, but ncitlwr 

6 the holding of any oflicc Ot' employment in the gonrnment of any 

7 county or municipality or under any law of the State nor till' owning 

8 of any property within the State shall be deemed a disqualillt'tttion 

9 for membership in or employment by an authority., nnd mem\l(>rs 

10 of the oounty governing body may he appointed and may Ren·e a~ 

ll members of an authority. 

1 11. }<ja.ch memher of an authority shall hold office for the ll'rm 

2 for which he was appointed and until his snccossor has· hePn 

:~ appoint!'d and ltns qualified. A m<'mher of an nnthority may be 

4 removed only by the governing body by which he was appointed 

;> and only for inefficiency or neglect of duty or misc.mduct in office 

(l and after he shall have been given a copy of the charges against 

7 him and, not sooner than 10 days thereafter; had opportunity in 

H person or hy counsel to be henrd thereon hy such g"il\'erning body. 

1 12. An authority may reimburse its members for necl'ssary 

2 expenses incurred in the discharge of their dutie,;;. The county 

3 governing body may, by resolution, provide that t\le members of 

4 the authority may receive compensation for their services within 

fl such annual and other limitations as may he stated In such resolu­

G tion and in that event, each member shall receive from the authority 

7 such compensation for his services as the authotity may determine 

8 within the limitations stated in such resolution. T'he s11id provi-

9 sions or limitations stated in any such resolution may be amenderl 

10 or supplemented by subsequent resolution, but no rc·duction of any 
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11 such compensation shall be effective as to any member of the 

12 authority then in office except upon the written consent of such 

1a member. Xo member of any authority shall receive any compensl\-

14 tion for hi~ srrvircs except as proviclcd in this sC'clion. 

1 13. }~very authot·ity, upon the first appointment of it11 memh!'r;;: 

:! and tltereaftcr on or after Fcbruat·y 1 in each year, shnll elect. 

3 from nmon~ its members a chairman and a vice chairman who 

4 shall hold office until February 1 next ensuing and until their 

5 respecth·e successors have been appointed and have quulificd. 

li I~very authol'it~- may also appoint and employ, without regard to 

7 tl1c provisions of Title 11 of the Rcdsed Statutes, a secrct~ry, au 

M executive director, a chief engineer and such other agents aml 

9 employees as it may require, and it shall determine their qualifica-

10 tions, terms of office, duties and compensation. 

1 14. Evel-y authority shall conduct all its activities in a ntanner 

2 consistent with and designed to promote all applicable State and 

:1 }j'ederal laws, rules, re!,"Ulations and policies. 

1 15. a. The purposes of every authority shall he (1) the }ll'O\'i-

2 Rimt and distt·ibution of an adequate supply of water fot· the pnhlic 

a and private uses of the oounty and its inhnbitnn,s, (:!) tho J'(•lil•l' 

4 of waters in or bordering the State from pollution arising from 

5 causes within the county; and the relief of waters in, bordering or 

6 entct·ing the county from pollution or tln·eate~wd pollution und 

7 the consequent improvement of conditions affecting- the public 

8 healtlt, (3) the provision of sewage collection and disposal service 

!l within or without the county (4) the provision of water supply and 

10 distribution service in such areas without the county as a.-e per-

11 mittcd by the provisions of this act, (5) the provision of solid waste 

12 services within the county, (6) the provision c.f surface water 

13 management sen-ices within the county, and (7) the operation and 

14 maintenance of utility systems owned by muniQipul or regional 

15 governm!'nts located within or predominantly within the county 

Hi tht·ough contracts with said governments. 

17 b. Every authority is hereby authorized, subjject to the limita-

18 tions of this act, to acquire, in its own name bQ.t for the county 

19 by purchase, gift, condemnation or otherwise, to lease as lessee, 

20 and, notwithstanding the provisions of any charter, ordinance or 
' . 

21 resolution of the county to the contrary, to construct, maintain, 

22 operate and use, such utility systems as in the judgment of tlw 

23 authority will provide an effective and satisfactory method for 

24 promoting the purposes of the authority. 
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25 c. Every authority is bet·e!Jy authorized and direeteJ, when in 

2G it,; judgment its sewernge system or nny part then•of will \ll'l"lnil, 

2i In collect. all sewn p-I' from nny 1irul nil public ~>y~t1•in~. within tlu• 

:!..; cnunty other tlrau rf'g-innalsl'\\"1'1"11).:1' aufllorith·~. 1111d to tr·,•:lt :11 d 

::!!J llispo,;u of t.he ::;amc in such um11nur u~ to promntu U1u JlUI"JlOKl'~ oi" 

30 the authority; 

1 16. E\·ery authority shall be a public body politi1; and cor}.wrate 

2 constituting a political subdivision of the State established as till 

3 instrumentality exercising public and essential go\"Cl"llllll"ntnl 

4 fqnctions to provide for the public health and \l"(•lfarc and sllnll 

5 hnve perpetual succession and have the following powers: 

6 a. To adopt and have a common seal and to alter the same at 

7 pleasure; 

R b. To sue and be sued; 

9 c. In the name of the authority and on its bclltllf, to nc,lnirf', 

10 hold, usc and dispose of its sen·ice charges and otlu't" revennf's 

lOA and moneys; 

11 d. In the name of the authority but .for the co111nty to acquin•, 

12 rent, hold, use and dispose of other personal property for tlrt> pnr-

13 poses of the authority; 

14 c. In the name of the authority but for the oouuty and subjt>ct 

15 to tire limitations of this act, to acquire by purchase, gift, comlern· 

11i nation or otherwise, or lease as lessee, real property and cnsemcnb 

17 therein, necessary or useful and convcni1mt for the purposes of th1• 

18 authority, and subject to mortgages, deeds of trustu or otlwr lieu~, 

1ll ot· otherwise, and to hold and to use the same, and to dispose of 

20 property so acquired no longer necessary for the purposes of tlw 

21 authority; 

22 f. To produce, develop, purchase, accumulate, distribute and sell 

23 water and water services, facilities and products within or without 

24 the county; provided, however, that no water shall be sold at retail 

25 in any municipality without the county unless the governing bod~· 

26 of such municipality shall have adopted a resolution n•qut'stiug 

27 the authority to sell water at retail in such municipalit~·. and the 

28 State Board of Public Utility Commissioners shall have approvcll 

29 such resolution as necessary and proper for the public convenience; 

30 g. ~ro provide ·for and secure the payment of 111~1y lJond!l nml 

31 the rights of the holders thereof, and to ~urchase, hold. and dispose 

32 . of any bonds; 

33 h. To accept gifts or grants of real or personal property, mpne~·, 

34 material, labor or supplies for the J!Urposes of th~> municipal 
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3:> authority, and to mnke nnd pl'l'form ~ncb ngr('<'lll<'llt~ and eontnll't~ 

:lli a>< may be neees~ary or connnit•nt in connection with tht• procnrin~. 

ucet•phmc<' or dispo~ition of such Kifts or g-rants; .,-,,, 
::s i. 'Po cntPr ou any lnnds, waters or prcmi~<('>< !"or tlh• pll!'JIOSl' nf 

:l!l making suryeys, borings, soundings and cxmuinntions for till' 

40 put·po><L'~ of the authority; 

41 j. To makE' and enforce bylaws or rules and reg-ulations for tlw 

42 mana~rcmE'nt and regulation of its business and nffairs nncl for the 

43 use, maint('nance and operation of tho utility system and ar~y otlwr 

44 of its pt·operties, and to am('nd the same; 

45 k. To do and perform any acts aud thing>< rmthorizt•d by this 

4Ci ac~ unc1er, through or by means of its own officers, agents and 

47 employee~<, or by contracts with any person; and 

48 l. To enter into any and nil contracts, execute any and all 

4!1 instruments, and do and perform any and all acts or thingRncces-

50 sary, convenient or desirable for the purpose!! of the authority or 

iil to cany out an~· power expressly given in this ad. 

1 17. Every authorit~· is authorized and dirE>ct:ed to prnpare un 

2 annual bnrlgP-t and to submit it to the county gov('rning horly for· 

3 approml and to the State Departments of Environmental Protec- . 

4 tion, Public Utilities and Community Affairs for: review and com-

5 ment. The annual budget shall itemize the anticipated income from 

6 rents, rateR, fei'R, chargeR, and all other unticipatecl re\'l'mres floom 

7 municipal gO\'OrnmPnts, tlm State Oovcmml'nt. F'l'dornl Govorn­

R m!'nt, count~· governinp; body and all othct· ::;ourct~s. Tho annual 

!I budget shall itemize the anticipatod expenditur~s for cacl1 ntilit.~· 

10 system which it operates. 

1 1R Every authority is hereby authorized to ~l1arge and collect 

2 re11ts, rates, fees or other charges (in this act sometimes referred to 

3 as "water service charges") for direct or indirect connect\on with, 

4 or the use, prodttcts or seryices of, the water system, or for sale 

5 of water or water services, facilities or products. Such water scr-

6 vice charges may be char~ecl to and collected from an~- municipality 

7 or any person contracting for such connection or use, products or 

8 sen·ices or for such sale or from the owner or O<lCUpant, or: both of 

9 them, of any real property which dit•ectly or indirectly ill or has 

10 hl"en connected with the water .system or to wltich directly or 

11 indiredly has be('n supplied or furnished such ·usc, products or 

12 scn·ices of the water system or water or wntcr services, facilities 

1:1 or products, nnd the ownet· of any such real property shall he liable 

14 for and shall pay f'ueh water sen·ice charges to the authority at 

15 the time when and place where such water service charge!! are due 

.. 
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Hi nnd payable. Such rentt4, rntl'!:, fpes nncl chnr·!{l'S ~hall nR n<·nrly ns 

17 tht' authority e:hall deem practicabll• nnd equitable he nnifonn 

18 throughout the county for the same type, class nnd nmount of usc, 

l!l pt·oducts or ~en-icc of the water system, and may be ha!lecl or com-

20 puted either on the consumption of water on or ht connertion witlt 

21 the real property, or on the number and kind of water outlets 

22 on or in eonnection with the real property, or Oit the numbt'r nnd 

23 kind of plumbing fixtures or facilities on or in connrction \rith tht' 

24 real propert~·. or on the number of persons residing or working on 

2:J or otherwiF<" ronnectcd or identified with the real propert:v, or on 

26 the capacity of the improvements on or connected with tlw rt'nl 

27 property, or on tiny other factor!~ dehmuining tltt• t~·p1•, rh1ss nml 

2H nmount of usc, products or SNTiccs of the wntPr !<~·stt'm s~Ippliml 

:!9 or furuishcd, or on apy combination of such fnetors, nnd m,ty gh·t' 

:!0 weigltt to the clutracteristics of the water or wntt'r l:lCI"\·icPs1 fnrili­

Bl tit's or· products nnd, as to service outside the district, nny otlrt'r· 

B2 matt<'I" affecting the cost of supplying or fUT"Iii~hnig th~l snnw 

:33 including the cost of installntion of noc<'ssnt:· physirnl proj>Pr'li<'H. 

1 19. Every nuthority is ll('r<'hy authorized to <")mt·g(• nncl collt'ct 

2 rt'nts, rntes, fcrs or oth<'r' dmrg-es (in this nrt SO!rwtimt•s rt•f<'IT<'d 

3 to 11!1 ";;ewct· St'rvice dwrgt•s '') for dirt'ct or iiulin•rt connection 

4 with, or· tlw usc> or s!'rvirPs of, tlre St'W!'rngt.l system. Such 

5 st'wer service charges mny be charged to and r<~o1lccted frl)m any 

fi pmnieipality and nny person contrnrting for such eonuectior1 or usc 

7 or Rervic<'s or· from the ownl'r or orcnpnnt, ·or hotlr of tltem, of nny 

t-1 n•nl propPrtr whieh clh<'etly or indir<'ctlr is ot· hr,s ht'rn councct1•d 

!l with the scw!'rnge systt'm or from or on which originates or hns 

10 originated sewage or other wastes which directly or indirectly have 

11 entered or may enter the sewerage system, nud the owner of any 

12 such real property shaH be liable for and shall pay such sewerage 

13 service charges to the authority at the time when and place 

. 14 where such sewerage service charges are due nntl payable. Such 

15 rents, rntcs, fees and charges, being in the nature of use or service 

16 charges, slw11 as nearly ns tlw authority shall deem practicable 

17 and equitable be unifonn throughout the district for the same 

18 type, class nnd amount of usc or service of the !lcwerage system, 

19 and mny be based or computed either on the consumption of water 

20 on or in connection with the real property, making due allowance 

21 for commercial use of water, or on tho number alrd kind ol water 

22 outlets OI\ or in connection with the real prof!erty, or on the 

23 number and kind of plumbing or sewerage fixtures or facilities on 

24 or in connection with the real property, or on the number of·persons 
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:!;; residing Ol' working on or otherwisL' <'rllltOd!'d or hlt-nt ified witl1 

26 the n•al property, or on the capu<'ily of tllC impn.lwments on or 

27 connected with the real pt·opcrty, or on any ot}ler factors de-

28 termiuing the type, class and amount of use or service of the 

29 sewerage system, or on any combination of any such factors, and 

30 may give weight to the characteristics of the sewage and other 

31 w~tstes and any other special matter aff?cting the cost of treatment 

32 und disposal of the same, including chlorine demand, bioch<,mical 

3B oxygen demand, concentration of solids and chcmkal composition, 

34 and, as to sNvice outside the county, the cost of installation of 

35 necessary physical propertie11. 

36 In addition to any such sewer service <:barges, a separate cltarge 

37 in .the nuture of a counC<'tion fee or tapping fee, in respect of each 

38 connection of any property with the sewerage system may be im-

39 posed upon the person making such connection or upon the owner 

40 or occupant of the property so connected. Such colmection charges 

41 shall he uniform within each class of users but the amount tbe1·eof 

42 shall otltcrwise be cntit·ely within the discretion of the authodty in 

43 order that the combination of such connection fee. or tappiug fee 

44 aud the aforesaid sewer service charges shall meet the rcquirc-

45 mcnts of section 24. 

1 20. Every authority is hereby authorized to ch1:1rgc and collect 

2 1\mts, rates, fees or other cl1arges (in this act sorr.etimes referred 

3 to as "solid waste service .charges") for the p.se or services 

4 of the solid waste system. Such solid waste serv\ce clmrgc13 may 

5 he charged to and collected from any municipality or any person 

fj contracting for such use or services or from the owner or occupant, 

7 or both· of them, of any real property from 1or on which originates 

8 or bas originated any solid waste to be treated by the solid waste 

9 system of the authority, and the owne11 of any su<lh real property 

10 shnll be liable for and ~<hall pay such solid waste service charges 

11 to the authorit;-r at the tim<> wh<>n and place where such solid 

12 waste :;ervicc charges inc due and payable. Such rents, rates, 

13 fliCK and charges, heing in the nature of use or ~ervice cha•·ges, 

14 shall as nearly as the authority shall de~'m practicable and equitable 

15 hu U11ifo1m throughout the county for the same type, class and 

16 amount of use or service of the solid waste systcl!l, and may be 

17 based or computed on any factors determining the type, class and 

18 amount of use or service of the solid waste system, and may 

19 give weight to the characteristics of the solid waste and any other 

20 special matter affecting the cost of trca~ment. and disposal 1>f the 

21 same. 

. 
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1 21. Every authority is hl'rcby authorized to cluuge and coll<'ct. 

2 rents, rates, fC'cs or other charges (in this act SO\netimC's n!fcrrcd 

3 to as "surfnc<' water service chnt'g<'s") fot· t.hr U!lc or sen·iccs 

4 of the ~<nrfnce wntt•J' mnnug<'nwnt systc:>m. Sm h ,;urfncc wnll'r 

fi Rllrvicc charges may be charged to and collected trom any JllUllici-

6 pality or lillY person contracting for such use or services O<r from 

7 the owner of any rcul property and the pwnc:>r of any st~h real 

8 property shall be liable for and shall pay such surface water ser-

9 vice charges to the authority at tlw time when and place where 

10 such surfacl': water ser\'ice charges are due imd payable. Such 

11 rents, rates, fees and charges shall as nearly ttS the authority 

12 shall deem practicable and equitable ·be unifom1 throughout t11c 

13 county for the sam<' t~·pe, class and amount of usc or servict- of the 

14 sutfacc water syst<'m, and rna~· be based or computed on any factors 

15 <let01miniug the type, class and amount of usc, bcnc:>fits or services 

16 of the surface water systt•m supplied ot· furnisht1d and any other 

17 matter nffect.ing the ~o~t of 11upplying or fumislting tho same 

18 including the r.ost of instnllntion of necc:>Rsnry pltysi('al properties. 

1 2:.!. !<~very nuthority Khall prescribe and from time to time wlmn 

2 nMossnry revise a sdwdulc of nil its service charges, which may 

:1 provide a single rent, mtc:>, fcc or clu1rgo for any of its utility 

4 scrvirt•s and whid1 shall romply with the terms of any contract 

5 of the authority and may be such that the revenue& of the authority 

6 will at all times be adequate to pay the expenses of operation nnd 

7 maintenance of the utility system, including reset·ves, insurance, 

8 extensions, and replacements, and to pay the principal of and 

9 intc1·cst on nny bonds and to maintain such reserves or sinking 

lO funds therefor as may be required by the te1ms of any contract 

11 of the authority or as may be deemed necessary or desirable by the 

12 authority. Said schedule shall be pr~scribcd aud from time to 

13 time revised by the authority after public l1earing thereon which 

14 shall be held by the authority at such ti~c but not less than 7 days 

15 after published notice thereof as the authority may dete1mine 

16 to be reasonable. The authority shall likewise b and determine 

17 the time or times when and the place or pla~es where such ser~ce 
18 charges s!Ja!l be due and payable and may require tha~ such 

19 service charges shall be paid in advance for periods of not more 

20 than 1 year. A copy of such schedule of service charges in effect 

21 shall at all times be kept on file at the principal office of the au-

22 thority and shall at all reasonable times be open to public in-

23 spection. 
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23. Any municipality or connty shall ha\'C' powc>r. in the di~crc>­

~ tion of its gon:-rning bod~·, to appropriate money~ fur tlw pnrpu!<e:. 

:l of the authority, and to loan or donate sur.h moneys to the authority 

..t in t>uch instnllml'nts anti upon such tl'rms 1\::i HillY h1• agn•£'11 llJHlll 

ii between such municipality or county nnd the authol'it_,-. 

24. For the purpose of raising funds to pay the c.>st of any part 

2 of its utility system or for the purpose of funding or refunding 

3 any bonds, every authority shall ha,·e the power to authorize or 

4 provide for the issuance of bonds pursuant to this uct, subj('ct to 

5 the appro\•al c.~ t!Je county overning body and to notification of the 

6 . State Department of Environmental Protection, :Public Ftilitics 

7 and Community Affairs by delh·ery of a copy of the bond resolu­

M tion thereof. Any authority proposing to autho1•ize or provide 

9 further issuance of bonds shall adopt a resolution (in this act 

10 sometimes referred to as "bond resolution") which shall: 

11 a. Describe in brief and genernl terms sufficient for reasonable 

12 identification the utility system or part thereof (i11 this act :.~ome-

1 :-1 tinll's called "project") to be constmcted or acquirNl, or describe 

14 the bonds which are to be funded or refunded, if m1y: 

15 b. State the cost or <>stimated cost of the projl'ct, if any: and 

HS c. Provide for the issuance of tho bond~ in nc<>ol·dnnc<> with 

17 section 27 of this act. 

1 25. Upon adoption of a bond l'l'Solution, an authorit,\· sh~llluwe 

2 power to incur indebtedness, borrow mom:y and issue its bond,; 

3 for the purpose of financing the project o~ of funding or refunding 

4 the bonds described therein. Such bonds shall be al\thorized by the 

5-6 bond t·osolution and may be issued in one or mort> 1;eries and shall 

7 hettr such date or date~, mature at such time or times not exc<>rding 

8 40 years from the date thereof, bear interest at 11 rat<> or rntNI 

9 within such maximum rate (not exceeding the maximum ltnrful 

10 rate), denomination or denominations, be in such form, t>it.her cou­

ll pon or registered, carry such com·ersion or registrl\tion pridl!'ge~. 

12 have such rnnk or priority, be cxecnted in such mnnner, he payahll' 

13 from such sources in such ffi('dium of :paymPnt. ll\ such plat'(' or 

14 places within or without the State, and b1~ subject h• such tN'lllS of 

15 redemption (with or without premium) as the bond resolutiOti may 

Hi provide. 

26. Bonds of nn authority may be sold by the nuth01·ity ot 1mblic 

2 or priYate sale at such price or prices as the authority shall deter-

3 mine; provided, howc,·er, that the interest cost to Jnatnrity of the 

i money received for any iSSbe of bonds (eomputod according to 
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;, standard tables of bond values) shall not exceed tile mnximum 

(i lawful rate. 

1 27. Any authority l'hi\ll cause 1\ l'opy of amy hnnd r<'l'olntion 

:..: adoplt•d hy it to be iiletl for public iuspt•ction in its <>fiit'l' ;mel iu l h<' 

a office of the clerk of the gonn·ning body of the con11ly or counti<·>< 

4 and mny thereupon cause to be published in a ncws}m}lN' puhlishrd 

5 ot· circulating- in the district a notice st11ting the fatrt and clnte of 

6 such adoption and the places where such bond resolution has been 

7 so filed for public inspection and als.o n,e date of the first puhlica-

8 tion of such notice and also that any action or pro~ccding of an~· 

9 kind or nature in any court questioning the validity or proper 

10 authorization of bonds provided for by the bond re11olution, or the 

11 validity of r.ny covenants, agreements or contract provirled for by 

12 the bond resolution shall be commenced witl1in 20 clays at'tl'l' the 

1~ first publication of such notice. If any such notice shall at any 

14 time be published and if no action or p1·oceeding CJilestiouing the 

15 validity of the ct'Pation and establishment of thu authoritr, m· 

lG the validity m· proprr· nnthori:mtion o:f houclR JHOYitlt•cl for hy 

17 l)l(l honcl re~olntion r·eft•J'l't!cl to in !lllirl noti<·e, m· ! he• ntliclit~· ot' 

HI nny covenants, agreements or· contract pl'tl\;iclt•d fot• hy snid }10ncl 

19 resolution sball he commenced or instituted within 20 dn~·s after 

20 tho first publication of said notice, then all residents and taxpqyers 

21 and owners of property in the district and users of the utility 

22 system and all otlter persons whatsoever shall be (orcnr b~rred 

23 and foreclosed from instituting or commencing any action or pro-

24 cee:ding in any court, or from pleading any defensa to any action 

25 or proceedings, questioning the validity of the creation and estab-

26 lishment of the authority, or the validity or proper· authorization 

27 of 11uch bonds, or the validity of any such covenants, agreements or 

28 contracts, and said authority shall be conclusively deemed to have 

29 been \•alidly created and established and to be authorized to 

30 transact business and exercise powers as an' authority under this 

31 act, and said bonds, covenants, agreements and contracts shall be 

32 co~clusively deemed to be valid and binding obligations in acqord-

33 ance with their terms and tenor. 

1 28. Any provision of any law to the contrary notwithstanding, 

2 any bond or other obligation issued pursuant to this act shall be 

3 fully negotiable within the meaning and for all purposes of the 

4 negotiable instruments law of the State, and each bolder or owner 

5 of such a bond or other obligation, or of any coupon appurtenant 

6 thereto, by accepting such bond or coupon shall be conclusively 

7 deemed to have agreed that such bond, obligation or coupon is and 
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ti sllall be fully nt>gotiable within the meaning and for all purpo,;e~ 

9 of said negotiable instruments law. 

1 29. Any bond resolution of an authority pro\·iding for or autho-

2 rizing the issuance of any bonds may contain provisiont~, and such 

3 authority, in order to secure tlle payment of :such bond,; antl iu 

4 addition to its other powers, sllallllave power by provision iu such 

5 bond resolution, to co\·enant.and agree with the several holders of 

6 such bonds, as to: 

7 a. The custody, security, use, expenditure or application of the 

1l proceeda of the bonds; 

9 b. Tlle construction and completion, 01' repl1.1cemeut, of all or 

'tO any part of the utility system; 

11 c. 'l'hc use, regulation, opemtion, maintenancu, iusurunce or uiB-

12 position of all or any part of the utility system, or restrictions ou 

13 the exercise of the powers of the authority to dispose, or to limit 

14 01• regulate the use, of all or any part of the utility systc1u; 

15 d. Payment of the principal of or interest on the bond~?, or any 

16 other obligations, and the sources and methods thereof, the rank or 

17 priority of any such bonds or obligations as to any lien or secmity, 

18 or ihe aocele1·ation of the maturity of any such bonds or obligations; 

19 e. The use lllld disposition of any moneys of the authority, .· 

20 including revenues (in this act sometimes called "system reve-

21 nues") derh·ed or to be derived from the oper11tion of all or any 

22 part of the utility system, i~cludiug any parts tiwrcof thcretoforc-

2:3 constructed or acquired anu any parts, extensiouB, replacements or 

24 improvements thereof thereafter constructed 01 acquired; 

2!i r. Pledging, setting aside, depositing 01' tnBteeing all or 1111~· 

26 part of the system revenues or other moneys or the autl1ority to 

27 secure the payment of the principal of or inter(,st on the bond~ Ol' 

.28 any other obligations or the payment of expenses of opemtion or 

29 maintenance of the utility system, and the powers and duties of 

30 any truatec with regRrd thereto; 

31 g. The sf'tting aside out of the system revenues or other moneys 

32 of the authority of reserves and sinking fun<ls, and the source, 

33 custody, security, regulation, application and disposition thereof; 

34 h. Determination or definition of the system revenues or of tlle 

35 expenses of operation and maintenance of the u.tility system; 

36 i. The rents, rates, fees, or other charges for connection with or 

:37 the use, products or services of the utility system, including any 

as parts thereof theretofore constructed or acquired and apy parts, 

39 extensions, replacements or improvements theri)of thereafter con-

40 structed or acquired, and the fixing, establishment, collection and 
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41 Pnforcement of thl' same, the amount or amounts of systl'm ren•-

4~ 11ucs to be produced thcreb~·. and the disposition aml appliration 

-1:1 of the nmnnnts <"liar.'.!:•'rl or rollrrtl'<l; 

-1 l .1- 'l'hl' ns,..nmptiou OJ' Jlll~'llll'llt 01' «<i .... ·hnq.:-·· or :my ilult•hll'<hll·"s, 

4il liens Ol' other claims relating to any part. ot' the ut.ilit~· sysh•m m· 

:!6 any obligations ba,-ing ot• which may l1ave a lien 011 tlllY part of tlw 

4 7 system revenues ; 

48 k. Limitations on the issuance of addilional bonds or any otlwr 

4!1 obligations or on the incurrence of indebtedness of the nuthot·ity;. 

50 I. Limitatlo::;; on the powers of tlJC authority to construct, 

51 acquire or operate, or permit the construction, acqui!lition or opet·a-

52 tion of, any plants, structures, facilities or properties which may 

53 compote or tend to compete with the utility system; 

ii4 m. Vesting in a trustee or trustees within or without the State 

55 such property, rights, powers and duties in trust 1111 the authority 

5G may determine which may include any or all of the t·ights, powers 

57 and duties of the trustee appointed by the holders of bonds pm­

iiH suant to scution 30 of this act, and limiting or abrogating the 

5!1 right of such holders to appoint a tmstee pursuant to section 30 

liO of this act or limiting the rights, duties and powers of such trustee; 

Ill u. Payment of co~;ts or expenses inci(lent to the <.nfo1·crmcnt of 

fi2 tlte bonds or of the provisions of the bond resolution or of any 

!i3 covenant or contract with the l10lders. of the bonds; 

li4 o. The procedure, if any, by which the terms of any covenant or 

6!i contract with, or duty to, the .holders of bonds may be an~enclcd or 

G6 a!Jrogated, the amount of bonds the hoiders of which must consent 

67 thereto, and thCt manner in which such consent ma.y be given or 

68 evidenced; or 

69 p. Any other matter or course of conduct which, by recital in the 

70 bond resolution, is declared to further secure the payment of the 

71 principal of or interest on the bonds. 

72 All such provisions of the bond resolution and all r.;uch covenants 

73 and agreements shall constitute valid and legally binding contracts 

74 between the authority and the several holders of the bonds, rcgard-

75 less of the time of issuance of such bonds, and shall be enforceable 

76 by any such bolder or holders by appropriate action, suit or pro-

77 ceeding in lieu of prerogative writ. 

1 30. a. If the bond resolution of an authority authorizing or pro-

2 viding for the issuance of a series of its bonds shall provide in 

3 substance that the holders of the bonds of such series shall be 

4 entitled to the benefits of this section, then in the event that there 

5 shall be a default in the payment of principal of or interest on any 
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fi bonds of such series after the same shall become due, wbethet· at 

7 maturity or upon call for redemption, and such default shall COil­

S tinue for a period of 30 days, or in the event that the authority 

9 shall fail or refuse to comply with the provisions ol' tlri» act or slmll 

10 fail or refuse to carry out and perform the terms of any contract 

11 with the holuers of any such bonds, and such failure or refusal 

12 shall continue for a period of 30 days after written notice to t!JC 

13 authority of its existence and nature, the holders of 25% in 

14 aggregate principal amount of the bond of suclr series then out-

15 standing by instrument or instntments filed in the office of the 

Hi Secretary of State and proved or acknowledged in the same manner 

17 as a deed to be recorded, may appoint a trustee to represent the 

18 lrolders of the bonds of such series for the purpoRes provided in 

19 this section. 

20 h. Such trustee may and upon written request of the holders of 

:n 25% in aggregate principal amount of the bonds of sucl1 serit>s 

22 then outstanding shall, in his or its ovrn name: 

2:3 (1) By any action, writ, proceeding in lien of prerogative writ, 

24 ot· other proceeding, enforce all rights of the holders of such bonrls, 

25 including the right to require the authority to ohargo and collect 

26 sen'ice chargPs adequate to carry out any contract ns to, or pletlt~o 

27 of, sy:-;tem revenues, and to require the authority to carry out and 

28 perfotm the tetms of any contract with the holder!'\ of such bonds 

29 or its duties under this act; 

30 (2) Bring an action upon all or any part of suclt bonds or interest 

31 coupons or claims appm·teunnt tllereto; 

32 (3) By action, require the authority to account as if it were the 

33 trustee of an express trust for the holders of such bonds; 

34 ( 4) By action, enjoin any acts or thing~ which may be unlawful 

35 or in violation of the rig-hts of the holders of such bonds; OJ' 

36 (3) Declare all such bonds due and payable, whether or not in 

:!7 udvancn of mnturit~~. upon 30 days' prior notice in writing- to the 

:!~'! m:thority uml, if all llefaults ><hall lw made g-ood, then with the 

::!l clmHcnt of the holder>< of 25% of the princi)ml amount of :mch 

4-0 bonds then outstandin~r, annul such declaratioll and its consc-

4-1 quences. 

42 t~. Such trustee shall, in addition to the fore~oing, have and 

4:1 po:<SC1'1" all of the powers necn!;sary or nppropl'iatc for tlte exercise 

44 of the functions specifically set forth herein or incidont to tlw 

4-!'i )l;C!H'ral rqH·eaentation of the holders of bonds of such series in 

46 the enforcement and protection of their t•ights. 
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-H d. ln any action or procePdiug- hy ~nrh t rusiPP, thl' fl'l'>', l'onnsel 

-1-S fPcK :m<l Pxpcnses of the trust<'c and of the recrin•r, it' :my. 

-l-9 nppointrd pursuant to this act, shall constitute tnxnblr co.~ts mHl 

iiO dishnr~rnwnt;;, and nll costs and di~hur~emputs, nllowrd hy the 

;iJ court, shall be a first charge upon uny service cll;lrgPs nncl syskm 

52 revenues of the authority plcrlg·prl for the payment or sN·urity of 

!'i:l bonds of such series. 

:n. If the hond rl'solution of an authority uuthorir.ing or provi<l-

2 ing for the issuance of a series of its bonds shall provide in snh-

3 stance that ~:., holders of the bonds of such serie1; shall be entitled 

4 to the benefits of section 32 of this act and shall further provide 

5 in substance that any trustee appointed pursua11t to said section 

6 or having the powers of such a trustee shalll1an! the pow(.rs pro-

7 vidcd by this section, then such trustee, whether or not nil of the 

R bond11 of such series shall have been declared due anrl rm~·nhli>. 

!1 sltnll he entitled as of ri~rht to the appointnwnt of n rrr(\ivf'r of 

10 the ntilit:v s~·Rtem, and Rnch receiver mny Pnt<>r upon rmrl tnke 

11 poRRP~~ioll of the utility 11y~tem and, RnlJjrrt to any plerlo:e m· ron-

1~ t rad. with tl1r lJol(lPI'R of Rn!'ll bondH, Rhall tnkr poRsrR~iou of nll 

1:: monrys 1)1H1 othf'r proprrtv rlrrind f1·om 01' npplir>nl•l" to fl1,. 

14 neflUiRition, Ponstruction, opemtion, mnintrnnnce o1· rrromh·ndion 

15 of the ntility system ~md proreed wit'h such acqt1isition. con!ltnw­

lf> t.ion, ope1·ntion, maintenancr or reconstruction wl-,ich tl1e nt1tl10rit'• 

17 Is unrler any ohli<cation to do. and o]1eratc. maintnin nml rf'ron,::frurt 

1R tlw ntility systrm nnd fix, ehar_g-e, collect, enforce nnd receh·c tl1c 

1!1 flernce cl~ar"-'es and all s~·stem revenues theronftcor nri~in!!' snhicoct 

20 to nny plrd~te thereof or rontract witl1 tl1e holders of Rnch hona~. 

21 rclntin.!! thereto nnd perform the pnblic duties lllld cnny ont tlH~ 

22 contracts nnd obli!!'ntions of the authority in the same mrmner ns 

23 the authority itself mi!!ht do and nnrler tl1e dirPction of tllf~ conrt. 

1 32. Neither the membt'rs of the authority nor any prrRon rxe-

2 cutin.!\' bonds issued pursuant to this act shall be liahle prr·sonall~· 

3 on the bonds by reason of the issuance thereof. Bonds or otlH!l' 

4- obligations issued pursuant to this act shall not be in anv way a 

5 debt or liability of the State, and bonds or other obli.,.ation!'l issned 

6 by an authority pursuant to this act shall not be in an:v way a debt 

7 or liability of the State or of any county or municipality and shall 

R pot create or constitute any indebtedness, liability or obli?-"ation of 

9 the State or of any such county or municipality, e'ither lrg!ll, moral 

10 or otherwise, and nothing in this act contnined shnll be constrn!'d 

11 to authorize any authority to incur any indebtedneR!I on behalf or 

12 or in anyway to obligate the State or any county or municipality. 
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1 33. l<~\'<'I'Y ant horily is lu•rehy l'lliJlOII"Prt'tl, in its nw11 11Hil1<1 hut. 

:l rot• the COUnty to nequirc hy pun·hast•, ~jf't, g-rant Ol' dt•\'i>'l' atHI 

3 to lake for public usp n•nl pt·opPrty, within o1· without tlu• (•ounty, 

·~ whid1 mny he• tlPI'nt<'d hy the nulhorily IH'I't•ssary for il>< purposps, 

5 including public lands, \\'liters, parks, roads, playgromuls, n·~cr\'u-

6 tions nud public or private rights in waters within or without the 

7 colmty, nnd any property within or without the cour.ty owned by or 

8 in which any rounty, munioipnlit.y or political subdivision Qf the 

!J Stttte, or pul.lir body or ngcno~· ol' such political ~-uhtlivisioll, hus 

10 any rigltt., tit1n "'' interest. Such authority iR herl.lhy <'mpowerr.d 

11 to acquire and take such real property, including any such public 

12 property or such public interests therein, by condemnation, in thP 

13 manner provided in P. L.1971, c. 3Ci1 (C. 20:3-1 et seq.) and, to that 

14 end, may invoke and ex<'rcise in the manner or UIOtlP- of pt·occ<lnre 

15 prcset·ibed in said law, either in its own name or in the nan1e of 

16 the county, all of the powet·s of snch county to t.~cqnire m· tak<' 

17 property for puhlic u~c; provided, howcwr, that, uotwithstuntliug 

18 the foreg·oiug ot· any other provi!lion of thi!! act, no authority shall 

19 acquire or take, by condemnation, uny real property owned hy the 

20 ·· State- or in which the State ba11 uny rigllt, title 01' interest or 

21 real propt:'rty in use us pat·t of any system of watet· supply or dis-

22 h·ibution actually Ret·,·ing 50 or more parcels of rea,l property; and 

23 provided, iurthct·, that, notwithstanding the foregoing or any oth<'r 

24 provision of this act, no authority shall acquire or take, by con-

25 denmation, :mr real property situate without the county owned or 

26 occupied by any county, municipality or other political subdivision 

27 of the State, except rights-of-way· or eas\)ments for the locatimi, 

2H construction, maintenance, renewal, relocation and remoyal of 

29 collecting, distribution and transmission pipes, mains, conduits, 

30 manholes, gatehouscs, appurtenances and other lilt;e facilities, and 

31 for access thereto . 
. 1 34. In addition to other powCI·s conferred by this au~t or by any 

2 other law, muluot in limitation thrreof, every authority, in connec-

3 tion with construction or operation of any pat·t of ,Jt utilitr system, 

4 shall luwe power to make reasonable n•gulutions for the installn-

5 tion, constt·uction, maintenance, repair, renewal, relocation and 

6 removal of tracks, pipes, mains, conduits, cables,· wires, towers, 

7 poles or any other equipment and appliances (4erein called "fucili­

S tics") of any public utility, as defined in R. S. 48:2:.._13, in, on, 

9 along, over or under any real property, includir1g public lauds, 

10 waters, parks, roads, streets, highways, playgrounds and reserva-

11 tions. Whenever in connection with construction or operation of 

• 

.. 
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12 any part of a utility systeu1, 1111~· authority shall determine that 

13 it is nccl'ssary that any such faciliti,,s, wllirh r,ow nn1, or here-

14 nftt'r ma~· be, loratt'll in, on, :dong-, on•t· or uut)er nuy St)ch rPal 

1;:i property, inl'ludinp: puhlir. Jamb, wnh't·:;, J>:trk~, ron<l~, st.roe1~, hi~h-

16 ways, playgrounds ant! l'l'St'I'\'ntious, ~;hould Ul' reloeatpt! in !nteh 

17 real propC'l't}', including public lund.-, waters, par.!,~, roads, strPl'b;, 

18 hig-hways, playgrounds and rcscrntions, or ;;houltl be t·emovcd 

19 therefrom, the public ut.ilit~· owning or orwratiup: su('h fncilitirs 

20 shall relocate or remo\·e the same in accordanc•' with the order 

21 of the authonty, produ<'d, howe\'Cr, that the cost ant! exprnscs 

2:3 of such rrlocation or rrmoval, including thr cost of installing such 

23 facilities In a new locntion, OJ' new locations, and the cost of any 

24 lands or any rights or interest inlands, or any othl•r rights 1wqnired 

25 to accomplish such relocation or remoYal, less the cost of any 

26 lands or any rights or interests in Janus or any other rights of 

27 the public utility paid to the public utilitr in col!lwction with the 

28 relocation or n'moval ot' such property, shall h<' paid by the 

2!1 authority and may he iHc.ludetl in th<' co~t of ~uoh utility !lysft'm. 

;l() In CIIH<' of any ~ueh r<'location Or l'l'lll0\'111 Of faci]it ir~, 118 nfOI'l'HRid, 

31 tho puhlic utility owning OJ' op<'rating the ~HilH', lts ~ucccs~ors or 

32 assigns, may maintain and operate such fncilities, with the neces-

33 sary appurtenances, in the new location or new locations for as 

il.J. long a period, and upon tlw sante terms nnd conditions, as it had 

33 tlle right to waintain and operate such facilitiP" in their (ormer 

86 loc.o'ltion. 

1 35. In the event that a service charge of any nnthority with 

2 r~Jgard to any parcel of real property or to any municipality shall 

3 not be paid as and when due, interest f:hall accrue and be due to 

4 the authority on the unpaid balance at the rate of 1% per month 

5 until such service charge, ond the intei'est thereo.u, shall be fully 

6. paid to the authority. 

1 36, In the event that a sl'rvice charge of any authority with 

2 regard to any parcel of real propert~" o'mcd by any person other 

3 than the State or an agency or subdivision therHof shall not be 

4 paid as and when due, the unpaid balauce thereof and all interest 

5 accruing thereon shall be a lien on such parcel. Sn<'h lien shall 

6 be superior and paramount to the interest in such parcel of any 

7 owner, lessel', tenant, mortgagee or other person except the lien 

8 of' municipal taxes and shall be on R parity with a:Qd deemed equal 

9 to the lien on such parcel of the municipality wh~Jre such parcel 

10 is situate for taxes thereon due in the same year and not paid when 

11 due. Such lien shall not bind or affect a subsequent bona fide pur-
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·12 cbast>r of such pureul 1'01' n vnluahh, cou8i<lrrnliou without nct.unl 

1~~ notice of such liPn, unless the nnlhority ~hall )ui\'C filed in t.lw 

14 office of the l'OIIt>etor or other ofii<'t'l' ol' Knitl mnni!.'ipnlitr t'hnl·~rcl 

15 with !Ill' duty of cul'oreiug lllllllit·ip:lllil'ns on n•aiJ•l'OJl<'l'i.y n ~tnt<'-

16 mcnt showing- the nmount mul tlw• ll<dt• of l-'llt'h ni1JIIIicl hulnnrr-

17 and identif~;ng such p1u·cel, which iucntilicntion may lJC ~ufficiently 

18 made by reference to the asses~ment map of Rnid municipality. 

19 The information shown in such :::tnteml''nt slmll lw included in any 

20 certificate \\;th respect to said parcel thc1·caftl'l' made by thc official 

21 of said munietpulity vested with the power to make official certifi-

22 cates of SN1rches for municipal liens. \YheneYer su,,h service charge 

23 and any subsequent service chargt• with regnnl to surh parcel and 

24 all interest acci·ued thcreon shall have been fully paiu to the 

25 Rllthoi·ity, such statement shall be promptly withdl'lnvn 01· canceled 

26 by the authority. 

1 37. In the event that any service charge of any autl10rity with 

2 regard to any parcel of real property shall not he paid as and 

3 when due, the authority, may, in its discretion, ~'nter upon such 

4 p11rccl and cau::oe :my connection o1· ··connections thereof lending 

5 directly or indirectly to or from the utility systom to he cut and 

6 shut off until such sen·ice charge and any st\bsequcnt se1·vicc charge 

7 with regard to such parcel and all interest accru.~d thereon shall 

8 be fully paid to the authority. 

1 38, In the event that a sewer service cl1arge of any autho.rity 

2 with regard to any parcel of rc~l lJroperty shall not be paid as 

3 and when due, the authority mny, in accordance with sectioll 51 of 

4 this act, cause the supply of water to such pm·cpj by any county, 

5 municipality 01· other person to be stopped or rcstrict.ocl until such 

6 sewer service charge and any subsequent sewet sen•ice charge 

7 with regard to such parcel and all interest accrued thereop shall 

8 be fully paid to the authority. lf for any reasm, such supply of 

9 water shall not he promptly stopped or restricted ns required br 

10 section 51 of this act, the authority mny itself Rh~tt off or reshict 

11 such supply and, for that purpose, may enter on any lands, waters 

12 or premises of any county, municipality or other person. Such 

13 supply of water to such parcel shall, notwithsta~diug the provi-

14 sions of this section, be restored or increased if the State Depart-

15 ment of Health, upon application of the local board of health or 

16 health officer of the municipality where such parcel is situate, shall 

17 after public hearing find and shall certify to the authority that 

18 the continunnce of such stopping or restriction of such supply of 

19 water endangers the health of the public in such municipality. 

" 
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39. The collector or other ofticor of ~nry municipality cluu gl'll by 

Jaw with the duty of enforcing municipul liens on real pt·opertr 

shall enforce, with and a~ any other munieipallie>n on I'Pitl property 

in~<ueh ruunieipality, nil st•n·irt• c·haq . .\'l'<' and tht• 1i,•11 tlwreot' shuwn 

in lillY statP!IlCilt filed with hi Ill by anr llUthorit.y )lt;I'Sllllllt to Sl'elion 

36 of this ad, ami shall pay over to the authority the sums ot· a 

pro rnta !~hart• of the sums t'l'ali:.~Nl upon such Pnforccment or 

upon liquidation of n.ny property acquired by the mwuoipnlity 

by virtue of such cuforccull'ut. 

40. In the C\ cnt that any ~;ervice charge of 1111 authority shull 

not be paid as ami when due, the unpaid balance• thereof and all 

interest accrued thereon, together with attorneys' fees anc' cost~, 

may be recove1·ed b~· the authority in a civil actipn, mtd auy lien 

on real property fot· such sen·icc charge an<l interel!t accrued 

thereon may be foreclosed or otherwisl' enforced by the aur.ho1·ity 

by action or suit in equity as for the foreclosut'\.1 of a mm-tgage 

on such real property. 

41. All rights and remedies granted by this net for the collec­

tjon and enforcement of Rervice cltargt~s slmll be cumulative and 

concurrent. 

42. Any county, by resolution of its governing body, Qr any 

municipality, hy m·dinnnce of its governing body, or any other 

person is hereby empowered, without any referendum, to soli, 

lease, lend, grant or convey to uny authority, or to permit any 

authority to use, maintain or operate as part of the utility system, 

any real or pen;onal propct'ty owued by it, inclucliug all or any 

part of any water supply, water distribution or sewerage facilities, 

which may be necessary or useful and convenient for the purposes 

of the authority and aceepted by the autho1ity. Any such sale, 

lease, loan, grant, conveynnce or permit. may lw made with or 

without consideration and for a specified o1· an unlimited period 

of time anc.l under any agreement and on nny terrna and conditions 

Which may be approved by 8UCh county, municipality or other 

person and which may be agreed to by the authority in confonnity 

with its contracts with the holders of any- bonds. Subject to any 

such contracts with holders of bonds, the authority may enter 

into and perform any and all agreements with respect to property 
. ' . . 

so aceepted by it, inCluding agreements for the assumption of 

principal or interest or both of indebtedness of such county, 

municipality or other person or of any mortgage or lien e~isting 

with respect to such property or for the operation ·and mainte­

nance of such property as part of the utility system. 
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1 43. Any authority for the carrying out and effectuation of 

2 its purposes, and any municipality, whether within or without 

3 the district, any municipal authority, any sewerage authority or 

4 any other public body of the State empowered to operate utility 

5 systems (all such municipalities, municipal authorities, sewerage 

6 authorities and other bodies being hereinafter referred to in-

7 dividually as a "govemmeutal unit") may enter into a contract 

8 or contracts providing for or relating· to any of the corporate 

9 purposes of the authority. Any such contract may provide for 

10 the payment :: the authority by the governmentul unit annually 

11 or otherwise of such sum or sums of money, computed at fixed 

12 amounts ot· by a formula based on any factors or other matters 

13 described in sections 18, 19, 20 and 21 of this act or in any other 

14 manner, as said contract or contracts may prC~vide, and may 

15 provide that the sum or sums so payable to the authority shall 

16 be in lieu of all or any part of the service charges which would 

17 otherwise be charged and collected by the authority with regard 

18 to persons or real property within tue territor:.al area of the 

19 governmental unit. Such contract or contracts may also contain 

20 provisions as to the financing and payment of expenses to be 

21 incurred by the authority and determined by it to be necHssary 

22 for its purposes prior to the placing in operat~on of a )ltility 

23 !<j'Stmn and may provitle for the paymcut by tl1e govemmcntal 

24 unit. to the authority for application to such expenses or indehted-

2iJ ncsH therefor such sum or !nuns of money, computed as said 

2ii cont rad or contracts may providP aud ns the governing body 

27 (herPiuaf!tn· tlPserih!'d) of the ~ovemnlrntal uuit ~hall, by virtue 

28 of its authorization of and eutry iuto said contn1et ot· contracts, 

29 determine to be necessary for the purposes of the authority. 

30 FJvery such contract shall be authorized and entered into. under 

:n and pursuant to a resolutiou adopted by the authority iu the case 

::12 of any authority, an ordinance of the governing body in the case 

;;3 of a municipality, a resolution of thr governing Lody in the case 

34 of a county, and, in the ease of any other public bCidy, a resolution 

35 of the commission, council, board or body by whatever name it 

36 may be known having charge of the finances of such public body, 

37 but the terms or tl'xt of said contract need not be set forth in 

38 full or stated in any such resolution or ordinance if the form 

39 of said contract is on file in the office of the clerk or other record-

40 ing officer of the governmental unit and the place and fact of such 

41 filing is described in the resolution or ordinance. Any such con-

42 tract may be made with or without considera~ion and for a 
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4'·' ,) SJ.H'cificd or nn unlimited tim£' nnd on any terms and conditions 

4l which may he appro\'t'tl by or ou b!'half of the goverumentnl unit 

4:i nll(l wltif'h may he ng-reed to h~· thr nuthority in confon11it'· 

-Hi with its contmcts 11·ith the holders of an~- bonds, und shall lw ntl' tl 

47 whether or not an approprintion with respect thereto is ntadc b~· 

48 the governmental unit prior to authorization or execution thereof. 

49 Every such governmental unit is hereh~· authorized and directNl 

50 to clo and perform any and all acts or things necc~sur~·. -conv<'nient 

51 or desirable to carry out and perform e\'Ct-y snell eontract ami, in 

52 accordance ~-.-!~li any such contract, to waive, modify, susr1end or 

53 reduce the service charges which would otherwise be charged and 

54 collected by the authority with regard to persons or real property 

55 within the territorial area of the ~ovemmental \tnit, but nothing-

56 in this sectiol\ Ol' any such contract shall prrnnt thr nutl10rity 

57 from chnrg·ing and collecting, ns if such contract hnd not hl'Pn 

58 made, service charges with regard to such persons and real prop-

59 erty sufficient to meet an:· default or deficiency in nny payments 

60 agreed in such contract to be made by such governmentllol unit. 

1 44. In order to carry out and effectuate its purposes, any 

2 authority, subject to its contracts with the holders of any bonds, 

3 is hereby empowered to provide, construct, maintain and o.perate 

4 facilities for the treatment and disposal of industrial wastes 

5 originating within or without the district and to enter into a con-

6 tract or contracts with any person on such terms and conditions 

7 as such contract or contracts may contain, providing for or relating 

8 to the treatment nnd disposal of nny such industrial \rnstes. The 

9 authority and such person are hereby authorized :md directed 

10 to do and perform any and all nets or things nec<:>ssary, convenient 

l1 or desirable to carry out and perform eve1-y such contract tmd to 

12 provide for the payment or discharge of any obligation there-

13 under in the same manner as other obligations of such authority 

14 or person. 

1 45, In order to carry out and effectuate its purposes, every 

2 authority is hereby authorized to enter upon and oonnect with any 

3 existing public drains, sewers, conduits, pipelineil, pumping and 

4 ventilating stations and sewage treatment plants or works or any 

5 other public property of a similar nature within the county, other 

6 than any portion of the sewerage system of a regional sewerage 

7 authority and, if deemed necessary by the authority, close off and 

8 seal outlets and outfalls therefrom. No authority shall, however, 

9 take permanent possession or make permanent use of any such 

10 sewage treatment plant or works unless it acquires the samfl. 
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1 46. In order to carry out and effectuate its purposes, every 

2 authority is hereby authorized to constmct, maintain and operate 

3 its utility system along, over, under and in any streets, alleys, 

4 highway::~ and other public places \\;thin or without the county, 

fj doing no unnecessary injury thereto and Jnaking no unnecessary 

6 intermption in or interference with the public use of such places 

7 and 1·estoring the same to their former usefulness and condition 

8 within a reasonable time. 

1 47. Each county anu each municipality within the county and 

2 every person .. wiling or operating any lltility system serving tl1rce 

3 or more parcels of real property in the dish·ict, shall at the request 

4 and expense of the authorit~· make a\·ailable to the authority any 

5 anu all of its maps, plans, 11pecifications, records, book!l, a(l(!OUnts 

6 or other data or things deemed necessarr by the authority for 

7 its Pllrposes. 

1 48. Each county, municipalit~· imd other public body shall 

2 pro111ptly pay to any authority ull servict! <!harges which the 

3 authority may charge to it, for services 1'l'1Jcleretl in acoordanc<' 

4 with sections 18, 19, 20 and 21 of this act, nnd shnll provide fot· 

5 the payment thereof in the Kame manner 1111 oth<'r. obligations of 

6 such county, municipality or public body. 

1 49. Each county, municipality and ot~er person owning or 

2 operating· any sewer or drain which se1'Ves three or more parcels 

3 of real property in the county and which discharges Ol' is designed 

4 to discharge sewage into waters in or bordering the State shall, 

5 subject to an agreement with any such municipality, upon notice 

6 from the authority of its availability and a proposed point of 

7 connection with the sewerage system, cause such sewer or drain 

8 to be connected with the sewerage system at such point and in 

9 such inanner ns the autho1ity may specify and shall thereafter 

10 cause said sewer or drain to discharge into tl1e sewerage system. 

50. J•;nr.h county, nmnicipality and otlwr person owning or 

2 operating any Kystem of water distrihnLion set"l,;ug thn•e 01' more -· 

3 parcels of real p•·opert~· in the county shall, from time tQ time 

4 after request therefor by the authority, deliver to the authority 

5 copies of the records made by it in tl1e regular course of business 

6 of the amount of water supplied hy it to every sucli parcel of real 

7 property in the county. Such copies shall be delivered to the 

8 authority within (iO days after the m~king of such records, and 

9 the authority shall pay the reasonable cost of fJreparatiop. and 

10 delivery of such copies. 
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1 51. Each county and municipality owning or op!'ratiug any sys-

2 tern of water distribution serving tln·pe or more parcels of real 

3 prop(•J"ty in the county shall, a11d enry other pet·son owuiug or 

4 operating nny ;;ueh systl'm may and is h!•rrby aitthori:r.c:>d to enter· 

il into and perform a contract with the authority tltut it will, upon 

6 request by the authority specifying a pal'(:el of real property in the 

7 district with r!'gard to which.a Rct.vicr charge under srction 19 of 

8 this act is unpaiil, rausc tl1e supply of water fmm itR s~·st<'m to surl1 

fl pnt·crl of r<>al prop<>rty to be Rtoppril or restl'ictNl, 1111 tl1e autltority 

lfl may rNJucst, until such snrvicn charge ani! an~· snh~lPqmmt s<>n·ic<• 

11 chnrgc with regard to such parcel and the int<>reRt 1\Ccrued tltPreon 

12 Rhnll be fully paid or until the authority dirPcts othet·wise. No such 

1~ eonnty, municipnlity or oth!'r person shall hi' liahlr' for any los11, 

14- dmnuge o1· ot!H•t· claim bai>ed on or ari~<ing out of the stopping o•· 

1ft re11tricting of sucl1 supply, and the authorit~· shall pay the rem;on-

16 ahl<> cost of so stopping ot• restricting such supply apd of restoring 

1i the ~amennd may agree to indemnify sueh county, r:p.unicipalit~· or 

HI other pe•·sou from all loss or damage by renMn of such stopping· 

l!l or n~sti·iction, including loss of profits. 

1 52. Ncithor the authority nor the county shall have poWN' to 

2 mortgllg<', pledge, !'ncnmbcr or otherwise dispose of any part of 

3 the utility system, except that the authority may dl~pose of such 

4 part or parts thereof as may be no longer n~ccssary for the pur-

5 poses of the authority. The provisions of this section shall h<> 

{j deemed to ccmstitute a part of the contruct with the holder of any 

7 bonds. 

1 53. All property of an authority shall be exempt from levy and 

2 sale by \'irtue of an execution and no e::tecution or other judicial 

3 process shall issue against the same nor shall any judgment ag11inst 

4 an authority be a charge or lien upon its. property; provided, that 
. I 

5 nothing hereiu contained shall apply to or limit the rights of tlw 

6 holder of any bonds to pursue any remedy for the enforcement of 

7 any pledge or lien given by an authority on its systep1 revenues or 

8 other moneys. 
1 54. a. No county, municipality or parson shall discharge o•· 

2 suffer to be discharged directly or indirectly into any waters iu or 

3 bordering a county any sewage which may or will cause or con-

4 tribute to the pollution of such waters; prm-idcd, that this probibi-

5 tion shall be applicable only to such part or parts of such wate•·s 

6 as are in an area of the county bounded and described in a notice, 

7 inserted at least once in a newspaper published or circulating in the 

8 county to the eff'eet that the authority has provided facilities ~rea-
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9 sonably sufficient in its opinion for the treatment und tlispo:ml or 

10 sewagL' w!tieh by Llisc!targe into snch waters might cuust> ur t·un-

11 trihutc !u pollution of SUCh W111t•rs, l\IHJ that pollution ol' >'lll'h 

I:! waters is fodJiddrn by law. Such a notit"e :<hall eonstitntu pri11111 

13 facie evidence of the existence of facilities snflicicut for the tn•ut-

14 ment and disposal of all such sewage. 

15 b .. No county, municipality or person shall discharge o1· suffer 

16 to be discharged directly or indirectly into the sewerage system of 

17 any authority any matter or thing which is or may be injurious 

18 or deleterio::: to such sewerage system or to its (~fficient operation 

19 or which is not susceptible to treatment. 

20 c. No county, municipality or person shall discharge or sufft>r to 

21 be discharged directly or indirectly into the water system of any 

22 authority or on any lands or into any waters tributary to such 

23 water system any matter or thing which is or mt1.y be injul'ious or 

24 deleterious to such water system or to its efficient operation or 

25 may or will cause or contribute to a danger to the health of the 

26 public in the county. 

21 <1. No county, municipality or person shall dispose ot· sutl'er to 

28 · be disposed directly o~.}l;ldircctlyinto the solid wasto··sy~•ten1 .or.· 
29 any authority any matter or thing which is or may be injurious Ol' 

HO deleterious to such solid waste system or to its efficient opeoratiou. 

31 e. No county, municipality or person shall discharge or suffer 

32 to be discharged directly or indirectly into the surface water control · 

33 system of any authority any matter or thing which is or may be 

34 injurious or deleterious to such surface water •system or to it:; 

35 efficient operation. 

36 f. Any county, municipality or person may be restrained, 

37 enjoined or otherwise prevented from violating or continuing the 

38 violation of any provision of this section in a proceeding in lieu 

3fl of prerogative writ, or other appropriate proceeding, or in nn 

40 action for injunctive or other relief instituted by an authority or 

.n by a· county prosecutor. 

4::! g. Xo violation of any provision of tl.Lis section shall be deemed 

43 to have occurred by reason of the discharge of sewerage frQm any 

44 boat ot· nssel whilE> afloat or on a marine railway in drydock 

1 55. No sewerage system within a county other than the sewerage 

3 system of a rPgional sewerage authority shall be constmcted unles~ 

3 the authority shall give its consent thereto and approve the plans 

4 and specifications therefor. No water system, solid wnste system or 

5 surface water system within a county shall he CO!lstrnetccl unless 

6 the authority shall gi\·c its consent thereto and approve tho plans 



31 

7 aml specilications tbcrcl'oJ·. l•:ach unthority is IH'I'Phy ClliiJlOWt'l't'tl 

H to give any such co11scnt nnd npprovnl, suh,iect., hmn\·cr, In tlw 

!I ternu~ nne! pro\·isions of any ugrccmout with the hultl<'rs ol' t.ouds. 

1 fJu. Notwithstn11diug any rcslridion (~outniued i1 1 nuy otliC)' law, 

l:l the State and all publie. officers, municipalities, counties, political 

:l subdivisions and public bodies, and agencies thc:rcof, all banks, 

4 bankers, trust companies, savings banks and institutions, building 

5 and loan associations, investment companies, and other pe.rsons 

6 carrying on a banking business, all insurance companies, insurance 

7 associations, and other persons c11rrying on an insl)rance business 

8 · and all executors, 11dministrators, guardians, tru~tees and other 

9 fiduciaries, may legally invest any sinking funds, nwneys or other 

10 funds belonging to tl.tem or within their control b~ any bonds, of 

11 an authority aud such bonds shall be authorized security fo•· any 

12 and all public deposits. 

1 57. Every utility systt•m mulnll otlwt· property ,,r nn nutl1ority 

:J arc hereby declared to be public propcl'ty of a political subdivision 

a of tho Stntc nnd devoted tc au cssentinl public and governmental 

4 fmwtion .mut purpose nttt~ o-thet• thtut lund!\ subject to ·assessment 

& uud taxation pnrs\Ulnt 1() R. S. i'>4 :4-:l.~ slutll be e~cmpt from all 

H taxes and &pecial assessments of the State or any subdivision· 

7 thereof. All bonds are hereby declared to be issued by a political 

8 subdivision ofthis State and for an essential public and govern-

9 mental purpose nnd to be a public instrumentality and such 

10 bonds, and the interest thereon and tbcdncome thet·cfrom, and all 

11 service charges, funds, revenues and other moneys pledged or 

12 available to pay or secure the pnymont of such bonds, or interest 

13 thereon, shall ut all times he exempt from taxation except for 

14 tmusfct·, inheritance and estate taxes and taxes o11 transfers by 

J;, or in contemplation of' death. 

58. 'rhe State of New JerHey does hereby pledge to and covenant 

2 and agree with the holders of any bonds issued pm:suant to a 

3 bond resolution of an nuthority that the State will not limit or 

4 alter the rights hereby vested in the authority to acquire, consti'llct, 

5 maintain, reconstruct and operate its utility syste~, and to fix1 

6 establisl1, charge and collect its service charges and to fulfill the 

7 terms of any agt·eement made with the holders of si.teh bonds or 

8 other obligations, and will not in any way impair the rights or 

9 remedies of such holders, and will not modify in any way the 

10 exemptions from taxation provided for in this act, tilttil the bonds, 

11 together with interest thereon, with interest on any unpaid install· 

12 ments of interest, and ail costs and expenses in connection with 
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13 any uction or proret>diug by or on behalf of such holders, 1\.11! fully 

14 met and disdmrged. 

1 59. All banks, bankct·s, trust companies, savings banks, invest-

2 ment companies aud other pen;ons <.'llrrying on u bru1king husines::~ 

3 are hereby authorized to give to any authority a good and Nufficicnt 

4 undertaking v.ith such sureties as shall be appro\ed by the author-

5 ity to the effect that such bank or banking institution as herein-

6 before described shall faithfully kee-p and pay over to the order of 

7 or upon the warrant of the authority or its authorized agent all such 

8 funds as may be deposited with it by the authority and agreed 

9 interest thereon, at such times or upon such demands as may be 

10 agreed with the authority or in lieu of such sure,ties, depo~~it with 

11 the imthority ot· its authorized agent or any trustee therefor or for 

12 the holders of any bonds, as collateral, such seeuriti~>s 11.s the nu-

13 thority may appro\'e. The deposits of the a )lthority may be 

14 evidenced by a depository collateral agreement jn such fonn null 

15 upon such terms and conditions as may. he agt·ccd upon by tlw 

. 16 authority and such bank or banking inStitution. 

1 60. Each authoritv shall en use an aunual audit of its ac~onnt>~ to . •. .... . . ··... ' .. . . .·· '. 

2 be m8de, and for this p~i;ilose it sltaii ~lilploy"a ~~gist~~ed ~~~l!~icipal 
3 accountant of New Jersey or a certified public llt!countant of New' 

4 Jersey. The audit shall be comt)leted and filed with the authority 

5 within 4 wonths after the close of the fiscnl year of the authority 

6 and a certified duplicate copy thereof shnll be filed with the Director 

7 of the DiviRion of Local Go\•errimenf~ervipcs in the Department of 
8 Com~wlity Affairs and with the board of freeholders within 5 days 

9 after the original report is filed with the authority. 

1 61. Each authority shall lile n copy of <•nch bond !'<'solution 

2 adopted by it with the Director of the Division of I.ocul Government 

3 Services in the Department of Community AfTnit·~:, togcth<'r with a 

4 summary of the datE'!', amounts, maturities and intnrest rate,. of all 

5 bonds issund pursuant thereto. 

1 62. Thifl ll<"t. Rhall be consb'IJNllibcrally to t'fTt><·luatt• llu• lt'~i>:la-

2 tive intent and ns romplt'te nnd indt'pcndt>ut aufhurity fot· tiH' per-

3 formance of each and every art and thing herein autborized, and an 

4 authority shall not be subject to, the prodsions pf chapter 50 of 
5 Title 40 of the Revised Statutes, or be subject to rc,gulation as to its 

6 service charges by any officer, board, ~gency, com!llission or other 

7 office of the State; provided, however, that nothing contained in this 

8 act shall in any way affect or limit the jurisdiction, powers or 1·ights 

9 of the State Department of Health, Departmc>nt of I~nYiromncntal 

10 Protection, Interstate Sanitation Commission, Intjlrstatc Commis-

11 sion on the Delaware River Basin, North Jersey District Water 

• 
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12 Supply Commission, Passaic Valley Sewerage Commissionen;, the 

13 Joint Meeting s~rving Esse:.: Md Union coUll.ties or the Pa,ssn.i.c 

14 Vall~y Water Commission, or impair the obligaticms a.ssumed by 

15 nny municipality in nuy contr·act made pl"ior to the creation cof thtl 

16 county utilities authority with any sewerage auJhority or nn:• 
17 municipal authority or with o-ne or more other m)lD.i.cipalities or 

18 with the Passaic Valley Sewe-rage Commissioners, jhe Joint l'tleet-

19 ing serving Essex and Union counties or with thtt North Jersey 

20 District Water Supply Commission. 

1 63. If any- se-ction, subsection, clause or provision of thia act 

2 shall be adjudged unconstitutional or to be ineffectlve .in whole or 

3 in part, to the extent that it is not adjudged unconratitutional or is 

• not ineffeetive it shall be valid and effeotive and no other section, 

5 subsection, clause or provision of this aot shall on ~tccount thereof 

6 be deemed invalid or ineffe-ctive, and the inappllcability or in-

7 validity of ~ny section, subse-ction, clause or provision of this uct in 

H any one or more instances or under any one or moro circumstances 

9 shall !lot be taken to affeet or prejudice iri auy way tts applical>ility 

1() or validity in. any other inatance or tinder any other ci~cumstance. 
. .: . · .. ., 

1 64. Section ! of P. L. 1960, e. 183 (C. 40 :37A-45) is amanded to 

· :f read as follows: 

a 2. As used in this act, unless a different me&lling fl).early appea.rs 

• from the context: 

0 (a) ''Authority" ·shall me8J!. a public body created pursuant to 

6 this set; 
7 (b) "Bo~d resolution" shall have the meaning ll.llOribed thereto 

8 in section :J-6 of this act; 

9 (e) "Bonds" shall mean bonds, notes or other obligations is,. 

1{) sued pursuant to this set; 

11 (d) "Construct" and "construction" shall connote and ~lude 

1!il acts · of clearance, demolition, construction, devel~pment or re-

13 development, reconstmetion, repiacemenl;, eldiensio~, improvement 

1* an4 betterment; 
1!i (e) "Cost" shall mean, in addition to the usual connotations 

16 thereof, the cost of planning, acquisition 'or oonstl"ijetion of all or 

17 any part of any public facility or facilities of an a'ij~hority and o.f 

18 all or any property, rights, easements, privileges, agreement& and 

19 fra.nclrises deemed by the authority to be neceSBary or usef~ and 

20 convenient therefor or in· conne-ction therewith, including inU!rest 
. . I 

2i or discount on bonds, cost of issuance of bonds, architectural, 

22 engineering and inspection costs and legal exptilnses, coat of 

23 financial, professional and other estimate's and 'advi(lj!, organiz~tion, 
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24 adm.inistmtive, operating nnd other expenses of !he authority pli.ot· 

25 to nnd during sueh ncqni~ition or construction, and nil such other 

26 expenses ns may be necessary or incident to the iinancing, ucquisi-

27 tion, construction and completion of such public facility or facilities 

28 or part thereof nnd the placing of the snme fully itl o~ratiou or the 

29 disposition of the same, and also such provision or reserves for 

30 working capital, operating, maintenance or replucement expenses 

31 or for payment or security of principal of or interest on bonds dur-

32 ing or after such acquisition or constmction as the authority may 

33 dete11nine, and also reimbursements to the authority or any govern-

34 mental unit or person of any moneys theretofore expended for the .. 
35 purposes of the authority; 

36 (f) The term "county" shall mean any county of any class of 

37 the State, and the temt "the county" shall mean the county which 

38 created an authority pursuant to this act; 

39 (g) "Development project" shall mean any lands, struct11res, or 

40 property or facilities acquired or constructed or to be acqg.i.red or 

41 constructed by an authority for the purposes of the authority 

42 described in clause (d) of sootion 11 of this act; 

·,· 43 (h) '.'Facility charges" shall have .the meaning ascribed to said; 

44 term in section 14 of this act; 

45 (i) "Facility revenues" shall have the meaning nscribed to said 

46 term in section 20( e) of this act; 

47 (j) "Governing body" shall mean, in the case of a county; the 

48 board of chosen freeholders, and, in the case of a municipality, the 

49 commission, council, board or body, by whatever name it may be 

50 known, having charge of the finances of the municipality; 

51 (k) "Governmental unit" shall meru1 the United States of Amer-

52 ica or the State or any county or municipality o·; any subdivision, 

53 department, agency, or instrumentality heretofore or hereafter 

54 created, designated or established by or for the United States of 

55 America or the State or any county or municipality; 

56 (I) "Local bond law" shall mean chapter 2 of Title 40A, )lu-

57 nicipaliti~s and Counties, of the New Jersey Statutes (N. J. S.) 

58 as amended and supplemented; 

59 (m) "Municipality" shall mean any city, borough, village, town, 

GO ortownshlp of the State but not a county ~r a school district; 

Gl (n) "Person" shall mean any ~rson, partnership, association, 
62 corporation or entity other than a nation, State, county or munici-

63 pality or any subdivision, department, agency or instrumentality 

64 thereof; 
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65 (o) "Project" shall have the menning ascribed to said term in 

66 section 16 of this act; 

67 (p) "Public facility" shall mean any lands, structurea, ft·an-

68 ehises, equipment, or other property or facilities acquired or con-

69 11tructed or to be acquired or oonstructed by an nuthority' for its 

70 purposes and either (i) operat11d or to be operated by the ~t~.uthor-

71 ity or by any governmental unit or person under a lease or other 

72 agreement by or with the authority or (ii) constituting a develop-

73 ment project; and 

74 (q) ":Q.eaJ. property" shall mean lands withip or without the 

75 State, a hove or below water, and improvements thereof or thereon, 

76 or any riparian or other rights or interests therein~; 

77 (r) "Garbage and solid wastes ·disposal systoiii" shall mean the 

78 plants, structures and other ren.l and personal 1u·operty acquired, 

79 constructed or operated or to be acquired, oonstrp.cted or operated 

80 by a county improvement a.uthority, mcluding inciperators, sanitary 

81 landfill f8Al11itie& or other plants for the treatmelij.t &lld disposal of 

82 garbage, solid Wl\.&t(t and refuse matter B.nd all oiher renl and per-

8~ sonal property and rights therein and appurtenances necessary or 

84 nsefuland convenient forthe collection and treatment or disposal in 

85 a sanitary manner of garbage, solid waste and refuse matter (but 

86 not including sewage); and 

87 (s) "Garbage, solicl waste or. refuse matter" shall mean any 

88 refuse matter, trash or garbage from residences, hotels, apartments 

89 or any other public or private building but shall ~ot include water-

90 carried wastes or the kinds of wastes usually collected, carried 

91 away and disposed of by a sewerage system]. 

1 65. Section 11 of P. L.1960, c. 183 (C. 40:37A-.54) is amemded to 
2 read as follows: 

3 11. The purposes of every authority shall be (a) provision within 

~ the county of publio buildings for uSQ by the State, the county, or 

5 any municipality in the county, or any two or more or q.ny sub-

6 divisions, departments, agencies or instrumentallties of any of the 

7 foregoing, including buildings for use by any mmdcipalty bordering 
8 on th~ Atlantic ocean as enlargements or parts of or supplements to 

9 any municipal convention hall mai~tained by i,t, (b) provision 

10 within the county of structures, franchises, equip¥IJ.ent and facilities 

11 for operation of public transportation or for tei'Ql.inal purposes, in-

12 eluding development and improvement of port terminal structures, 

13 facilities and equipment for public use in cou11ties in, along or 

14 through which a navigable river flows, (c) provision within the 

15 county of structures or other facilities used or operated by the 
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16 authority or any governmental unit in connoction with, or relntivo 

17 to development a.ml improvement of, n.viation for militat'Y or 

18 civilian purpose-s, including research in connection thorewitn, and 

19 including st!1lctures or other facilities for tho aooommodation of 

20 passengers, (d) acquisition of any real property within the oounty, 

21 with or without the improvements theroof or themon or personal 

22 property appurtenant or incidental thereto, from the United States 

23 of America or any dep11rtment, agency or instrum.mtality hereto-

24 fot·e or hereafter created, designated or established by or for it, and 

25 the clearance, C..;velopment or redevelopment, imprl)vement, llSC or 

26 disposition of the acquired lands and premises in ~ordan~ with 

27 the provisions and for the purposes stattrti in t.hls at,t, including the 

28 construction, reconstruction, demolition, rehabilitation, conversion, 

29 repair or alteration of improvements on or to ~d la.n.chJ and 

30 premises, and structures and facilities incidental to the foregoing 

31 as may be necessary, convenient or desirable, [(e) acquisition, con-

32 struction, maintenance and operation of garbage lllld solid waste 

33 d.isposaj systems for the Jmrpose of ~llecting Bl!d disposing_ of 

-3t'igarlmg~, sblid waste orref\i&eniatter,land[(f)] f~}.any~combin&-
•• - •• -- •• ; ' ,. - • -- -'0-~ - • ' - - --· ••• ' :-- ... 

· 3:')-r-.tion-or combinations ofthe foregoing.;-, .j,;~~'.i • ;::~·.:~~::,~. 
· .l ..... B6. The foll~~n~ sectio;; ~t~"~'d::;,;; o/~~ 'tog&ther ,vith 

2 an amendments and supplements thereto, are hereby repealed: · 

3 R. s. 13:10-7 (1871, c.. 132), 
. t ·• 

4: R. S. 40:30-1 to 40:30-1~, both inclusive, 

5 R. S. 40:57-1 to 40 :57-1i, both inclusiv,~. 

6 R. s~ 40:154-1 (1909, c. 269), 

1 R. S. 40:154-2 to 40:154-13, both inclusive, 

8 R. S. 40:156-1 to 40:156-8, both inclusive, 

9 R. S. 58:12-7 to 58 :12-40, both inclusive, 

10 R. S. 58 :13--1, 58:13--2. 

1l P. L. 1940, c. 46 (amending and supplementing 1909, o. 269 

12 .saved from repeal by R. S. 54:154-1), 

13 P. L. 1946, c. 123 (C. 40:36A-1 to 4D:36A~3), 

14 P. L. 19m, c. 336, s. 11 (C. 40:154-1.6), 

16 P. L. 1953, c. 389 (C. 40:36A-23.1, 40:36A-23.!)), 

16 P. L. 1955, c. 112 (C. 40:154-1.7 to 40:154-1.10), 

17 P. L. 1959, c. 93 (C. 40:154-1(26) to 40:154-1(28)), 

18 P. L. 1971, c. 442, s. 2 (C. 40:14B-70), 

19 P. L. 1973, c. 330, ss. 3-8 (C. 40:37A-100 to 40t37A-105). 

1 67. This act shall take effect immediately. 
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INTRODUCED :FEBRUARY 27, 1975 

By Assemblymen McGAHN, DWYEH nnd MUI3TO 

Referred to Committee on Energy, Agriculture and Elnvironmejlt 

. A:N AcT concerning _environmental health, establishing county 

boards of health, providing for their functions, powers, duties 

and financing, providing responsibilities to the Copmrlssion&r of 

Environmental Protection, establishing a State aid prog~.·run, 

supplementing Title 26 of the Revised Statutes and making an 

appropriation. 

BE IT ENACTED by the Senate and General Assembly of the State 

of New Jersey: 

1. This act shall be known nnd may be cited· as the "County 

Enviromnental Health Act." 

2. The Legislature finds that environmental health programs for 

the control of air pollution, solid waste pollution and water pollu­

tion are inherently regional in nature and that the 14 existing 

county health agencies ha\•e experience administering environ­

mental health programs on a regional basis nnd 4re among the 

most efficient health units in the State. 

The Legislature declares that it is the policy of this State to 

provide for the administration of environmental health services 

by county departments of health throughout the State in a manner 

which meets certain overall performance standards to be promul­

gated by the Department of Environmental Protection. The 

environmental health services shall include the .JllOnitoring of 

environmental health standards, the enforcement of certain State 

statutes concerning water pollution, the administration of a 

regulatory program for septic tanks, the administration of 

municipal health functions by contract with a mqnicipality, the 

operation of a technical resource center and the enactment and en­

forcement of environmental health ordinances on a countywide 

basis to control air pollution, solid waste pollution and water 

pollution. 

I 
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1 3. As u:;ed in this act uri.leo;s otlwrwi~e sp!.'citicnUy indicatt•d: 

2 a. "Air pollution" means the pres!.'nce in the atmosphN·e of one 

3 or- more air c.ontarninants of any composition wh11Lsuever, iu such 

4 quantities and duration as an•, or t<'nd to he, injurious to the 

:i humnn lwalth or wl'lfare, animal or plant lifl', or proplnty, or 

fl would 1111rt111SOnahly interfere with the enjoyment of lifo or pt·op-

7 e!"ty within nny pod ion of this StatP; 

8 b. "Commissioner" means the Commissioner oi Em·irorunental 

9 Protection or his designated rcpre~entath·e; 

lO c. "County board" means a com1ty board of health established 

11 pursuant to this act, having all the powers of a !llOunty board of 

12 health provided pursuant to law; 

13 d. "County department" means an agency established by a 

14 county board of health for the purpose of pro\idin.g environmental 

15 health programs throughout the county and other local health 

16 programs in any municipality which so contracts with the county 

17 board; 

18 e. "County health ugency" means any county ugency organized 

19 for the purpo!\e of providing health ser\·ices, administered by a. 

:lO full-time health nflicer and conducting n. public health program 

21 pursuant to law; 

22 f. "Department" means the Department of Environmental Pro-

2:3 tection; 

24 g. "Enviromnental health" means those heal'h and en\iron-

25 fllental programs relating to the control of air pollution, solid waste 

26 pollution and water pollution; 

27 h. "Monitor" means check, test, observe, survey or inspect to 

28 determine compliance with environmental health standards; 

29 i. "Solid waste pollution" means the presence in or upon the 

30 land of Aolid or liquid waste of any composition wh11tsoever, in such 

:::!1 quantities and duration as are, or tend to be, lnjurious to the human 

32 health or welfare, animal or plant life, or property, or would 

33 unreasonably interfere with the enjoyment of life or property 

34 within any portion of the State; 

35 j. ""~ater pollution" menu,; the presence in or \lpon the surface 

36 or ground waters of this State of one or more contaminants, in-

37 eluding- any form of solid or liquid waste of any cc,mposition what­

:!8 soever, in such quantities and duration as are, or tend to be, 

39 injurious to the human health or welfal·e, animal or plant life, or 

40 property, or would unreasonably interfere with t\J.e enjoyment of 

41 life or property within any portion of the State. 

.. , 

•.. 
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4. There shall be a county board of health in every county in the 

State. The board of chosen freeholders shall be the county }>oard 

of health until such time as it appoints a county board of h.ealth. 

The board of chosen freeholc.lers may appoint a c.ounty bo&-rd of 

haalth of five, seven or nine memhl'r!<. Each member of a county 

board of health shall be appointNl for a term of 3 years; provided, 

howc~·er, that of those first appointed nt least two &hall have term~ 

of 1 year, at least two shall han• tenns of 2 years and the remain­

ing members shall have terms of 3 years; provided, further, how­

ever, that when the board consists of nine members, thosa first 

appointments shall be made so that three te~s shall expire ~tt the 

end of the first, the seoond and the third years. "Members shall be 

selected with due regard to their knowledge and interest in health 

aifairs frOJil municipalities located in different portions 4f the 

cqunty. In any county having a board of health and vital statistics, 

organized pursuant to chapter 11 of Title 26 of the Revised 

Sratutes, that board shall be continued as a county board of health 

as provided herein. 

5. The county board shall provide environmental health services, 

which meet the performance standards authorized herein, through 

a county department of health managed by 11. full-time health 

officer. In any county in which the board of chosen freeholders has 

eS!tablished a county health agency, that agency shjill be continued 

as a county health department as provided herein. 

6. a. The county department shall monitor: a, discharges to 

ground and surface waters from point and nonpoint SOUI'!,'&S of 

pollution; b. discharges to and from public sewerage s~-stelJls; c. 

c4mpliance with the "New Jersey Water Quality Ir,'lprovement Act 

of 1971" P. L. 1971, c. 173 (C. 58:10.23-1 et seq.) and sections 

23:5-28, 23:9-36 and 23 :9-52 of the Revised Statutes; d. compliance 

with any permit granted pursuant to the "Ft>deral Water Pollution 

Control Act Amendments of 19i2" (Public Law f)2-500) ; and e. 

compliance with other environmental hl'alth standatds of the county 

and State. 

b. If the county department disco\·ers a violatiop of any permit 

g1·anted pursuant to the Federal 'Vater Pollution Control Act 

Amendments of 1972 or of a violation of P. L. 1971, c. 173 in any 

situation not covered by a permit granted pursuan~ to the Federal 

act, it shall notify the department of the violation iq writing. If the 

department does not, within 60 days, inform the co11nty department 

in writing that the department or the United States of America is 

taking action against the violation, or at any time after the depart-
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19 ment notifies the county department that it has no objection to 

20 commencement of an action by the county department, the county 

21 department may initiate an action in County Court to enjoin the 

22 violation and to colleet the penalty provided in P. L. 1971, c. 173 

23 in the manner provided therein or to compel compliance with tho 

24 permit. 

1 7. a. The county board may formulate, adopt, am"ud ru1d repeal 

2 environmentul health ordinances to control air 110llution, solid 

3 waste pollution ru1d water pollution fm· the territorial at·ea of 

4 the county. Such ordinances may be tuot·o stringent, but shall not 

5 be less stringent than any State statute, rule or regulation; pro-

6 vided, however, that no such ordinance may prohibit any activity 

7 included in a water quality management plan or a solid waste 

8 management plan adopted pursuant to law and approved by the 

9 commissioner. Said ordinances shall supersede environmental 

10 health ordinances adopted by the individual municipalities 'vlthin 

11 the county in the event of any conflict therein. 

12 b. Environmental health ordinances shall be epacted by the 

13 county board and enforced by the county department in the manner 

14 prescribed by R. S. 26:3-64 to 26:3--82 pnd the ac*s amenda.tot'Y 

15 thereof and supplementat·y thereto. The municipal court, county 

16 district court and County Court shall have jurisdiation over pro-

17 ceedings to enforce such ordinances. Any municipality may enforce 

18 a county environmental health ordinance in municipal court. 

1 8. No new septic tank may be installed without a permit from 

2 the county department. The county department shall grap.t a 

3 septic tank permit unless: a. The sewerage to be discharged therein 

4 can more readily be discharged to an adjacent sewerage collection 

5 system; h. the proposed location is identified in a water quj).lity 

6 management plan adopted by the countyt and approved by the 

7 commissioner as unsuitable for that purpose; or, c. the cotmty 

8 department finds the propoRed location unsuitable becau~ of 

9 limiting soil, topographical or groundwater conditions. Septic 

10 tank permits shall specify standards for the con.strnction and 

11 operation of septic tanks. 

12 The county board by ordinance may set standards for the 

13 operation of new or existing septic tanks and may preSl•ribe 

14 penalties for the violation of this section, The county department 

15 shall recover said penalties in the manner prescribed by R. S. 

16 26:3-70 to 26:3--82 and the acts amendatory thereQf and supple-

17 meutary thereto. The municipal court, county district court and 

18 County Court shall have jurisdiction over proceedings to re()j)ver 
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19 sueh Jlt'llulties. ThP r~nmt.1· <h·p;iriiiiE'IIt may iusped uuy .,!'ptit: 

20 tank anu may order the opernlor of any sub~tanutud ~eptic tank 

21 to conform to the ~>tnutlarus eslauli~hed hereiu. 

22 The county board of health s!Jall lnwe all thP respousib1litie.~ 

23 of a board of health pursuant to "The Rt>alty Improvtmlent 

24 Sewc rage and 1<-.acilities • \ct ( 19."i.t) '' ( P. L. 193!, r. J 99; C. 58: ll-2:.: 

25 ct SCLj.) a,; muencled nud supplenu:ntL·LL Such rPsponsibilities ,;hnll 

26. be cxcrcise1l in coujunction with the powers pro>·ided to the de-

27 partment pursuant to said P. L. 193±, c. 199. The septic tank 

28 permit described herein shall constitute certiiicatiun of sew~rage 

29 fadlities for the proposed realty improvement pursuant to said 

30 P. L. 1954, c. 199. 

1 9. In addition to the powers specified in this act, the county 

2 board may exercise any of the powers of a local board of hl:lalth, 

3 in any municipality which so contracts with it. 

1 10. The county department may operate n technical resource 

2 center for environmental health senices to prodde: a. training 

3 programs for public and pri1·ate persons or groups concerned 

4 with envil'onmentul health; b. laboratory senices for analyzing 

5 materials to determine compliance with end1·onmPntnl h,ealth 

(i standard~; c. tcclmical HHsistance; cl. library >'l'tl'il'es; e. datu 

7 collcetion and exchange services, concerning the results of all 

8 monitoring activities within the county; and, f. any other function 

9 or ~erl'ice deemed necessary to effectuatE• the purpo;es of this; act. 

10 The technical resource center ma~· be established at. the cc.unty 

11 college, if any, within the county. 

1 11. a. The commissioner shall promulgate, nt'tl·r consultation 

2 with the Commission<' I' of Health. l"ll\·ironmentnl lwa.lth perform-

3 ance standa1·ds for couuty honn1~ of lwalth pursnnnt to the "Ad-

4 ministrnti1·c Proeedurr~ Ad" (P. L. 1%8, e. -J.Hl, C. fi2:J..I·B-I 

5 et ~eq.) Sneh standan1~ ~hall inclnLlt• provisions fc,r the dt'liver~· 

fi to the dC'partnH•nt of Jll'riodic l'f']Jort' on thP rP~nltR of tlw monitm·-

7 ing and enfon'PlllC'IIt ae!i1·itir~ of tlw ('Ollll.ty dPparl!JH'nts. 

8 b. The commi;;;;ionPr is anthnrizL'Il to makP grant, to lhC' eonnt~· 

9 bonrdR for the pro1·i~ion of Pm·ironm<>ntal h••alth ~l't·YieeR. 'l'he 

10 commissioner shall p1·c•scribe proct•dun•s for applying for thP 

J1 grant and terms and condition> for recei\'ing th,• grant. The 

12 State's contribution shall not excePt! :JO~i of the cost of an:;· m 1der-

13 taking for whi('h a grant is made. 

14 c. The commissioner is authorized to pro1·ide teelmical assisttlllCf· 

15 to the county hoards, including the preparation nnrl distriblition 

16 ol' model ordinances. 
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1 12. The county health officer shall prepare and. submit annually 

2 to the board of chosen freeholders, subject to the advice of the 

3 county board, in each year, a budget setting furth in detail the 

4 amounts of money nec:essury fot· the operation of the county de-

5 partment of health, during the ensuing yem·. Tlw board of dtosen 

6 freeholders shall include 11nnually in the tax ltn·y the amount of 

7 rnOllOY which it believes will best meet the envir·onmcntat health 

8 needs of the county. 

1 13. If any provision of this act or the appli~tion thereof to 

2 any person or circumstance is held invalid, the remainder of the 

3 act and the application of such provision to p11rsons or circum-

4 stances other than those to which it is held invalid, shaU not be 

5 affected thereby. 

1 14. There is hereby appropriated to the Department of E)nviron-

2 mental Protection the sum of $200,000.00 for grttnts to the county 

3 boards pursuant to section 11 of this act. 

1 15. This act shall take effect immediately. 

... 

. . .. 

• 



SENATE, No. 3086 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 27, 197b 

By Senators MoGAHN, DWYElt and MUS'fO 

Referred to Committee on Energy, Agriculture and Enviroru•1ent 

AN AcT concerning the regulation of wastewater dischargers by 

the Department of Environmental Protection; providing penal­

ties for violations; repealing R. S. 58:12-1 to 58;12-7 and section 

2 of P. L. 1970, c. 91; and making an appropri~J~tion. 

1 BE IT ENACTED by the Senate and General Asset~.tbly of the State 

2 of New Jersey: 

1 1. This act shall be known, and may be cited, as ~~:he ''Now .T ersey 

2 Pollution Discharge Elimination System Act." \ 

1 2. Tht~ Legislature finds and dcclareH tllllt the "Federal Water 

2 Pollution Control Act Amendments of 1972" (Public Law 92-500) 

3 establishes a permit system to regulate the discharge of pollutants 

4 into fue waters of this nation and provides that permits for this 

5 purpose will be issued either by the ~.,ederal Government or by 

6 states wiili adequate authorities and programs to implement the 

7 regulatory provisions of the Federal act, and J-hat it is in the 

8 interest of the people of this State to minimize .direct regulation 

9 by the Federal Government of wastewater dischargers, by enacting 

10 legislation wllich will continue and extend the powers and responsi-

11 bilities of the Department of Environmental Protection tor ad-
12 ministering New Jersey's water pollution control program, so that 

13 fue State may be enabled to implement the pern.lit program pur-

14 suant to the Federal act. 

1 3. As used in this act, the following words shall have the follow-

2 ing meanings : 
3 a. ''Administrator'' means the Administrator of the Federal 

4 Environmental Protection Agency or his authorized repr!'lsenta-

5 tive; 
6 b. "Commissioner" means the Commissioner qf Environmental 

7 Protection of the State of New Jersey, or his 11.uthorized repre-

8 sentative; 
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9 c. "Effiuent limitation" means any restriction on quantities, 

10 quality, rates and concentrations of chemical, physical, biological, 

11 and other constituents of effiuents which are discharged into the 

12 waters of the State; 

13 d. "Federal act" means the "Federal Water Pollution Control 

14 Act Amendments of 1972" (Public Law 92,-500); 

15 e. '' NPDES'' means the national pollution discharge elimina-

16 tion system of the national system for the issuance of permits under 

17 the Federal act; 

18 f. "Pollutant" means dredged spoil, solid waste, oil, incinerator 

19 residue, sewage, garbage, sewage sludge, munitions, chemical 

20 wastes, biological materials, radioactive materials, :Peat wrecked 

21 or discarded equipment, rock, sand, sediment, and industrial, IJlU-

22 nicipal and agricultural waste and any other harmful or deleterious 

23 substance; 
24 g. "Waters of the State" ·means the ocean and its .jlstuaries and 

25 all springs, streams, lakes, wells, and bodies of surface or ground 

26 water, whether natural or artificial and whether permanent or im-

27 permanent, within the boundaries of this State or ~ubject to itl'l 

28 jurisdiction. 

1 4. Except in conformity with a valid discharge permit that has 

2 been issued by the commissioner or by tl1e administrator, as the 

3 case may be, it shall be unlawful for any person: 

4 a. To discharge any pollutant into the waters of the State or 

5 onto land from which it would flow or drain into said waters; 

6 b. To construct, install, modify or operate any fB.Ilility for the 

7 collection, transmission, or treatment of pollutants prior to the 

8 discharge of such pollutants into the waters of the State. 

1 5. The commissioner is hereby authorized to grant, deny, modify, 

2 suspend, revoke and reissue discharge permits in accordance with 

3 this act and with regulations, adopted therefor by ~aid commis-

4 sioner pursuant to the "Administrative Procedure Act" (P. L. 

5 1968, c. 410, C. 52 :14B-1 et seq.). The commissioner may reissue, 

6 with or without modifications, an NPDES permit d14ly issued by 

7 the Federal Govermnent as the discharge permit req)lired by tlJis 

8 act. 

1 6. The commissioner may, by regulation, exempt the following 

2 categories of discharge, in whole or in part, from the requirement 

3 of obtaining a discharge permit under this act; provided, however, 

4 that an exemption granted under this section shall not limit the civil 

5 or criminal liability of any discharger, nor exempt anr discharger 

6 from approval or permit requirements under any other provision 

6A of law: 
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7 a. Additions of sewage, industrial wastes or other materi~1ls into 

8 publicly owned sewerage or treatment works; 

9 b. Discharges of any pollutant from vessels or other liq'Qid dis-

10 charge incidental to the normal operation of a vessel ; 

11 c. Discharges from septic tanks, sanitary landfills and other 

12 means of land disposal of wastes ; 

13 d. Discharges of dredged or fill material into the waters of the 

14 State; 

15 e. Discharges from agricultural, silvicultural llnd aquacultural 

16 activities; 

17 f. Stormwater runoff; 

18 g. Discharges conforming with a national contingency plan for 

19 removal of oil and hazardous substances. 

1 7. Applications for discharge permits shall be submitted within 

2 such times, on such forms, and with such sigm~tures as may be 

3 prescribed by the commissioner and shall contain sueh information 

4 as he may require. The commissioner may prE!fiJcribe application 

5 fees, by regulation, which shall be based upon and shall not exceed 

6 administrative costs of processing such applicatic:,ns. 

1 8. The commissioner shall give public notice tlf every complete 

2 application for a discharge permit submitted to him in a ~anner 

3 designed to inform intereeted and potentially interested persons of 

4 . the discharge and of his preliminary determinatiop to issue or deny 

5 a permit for it. He shall mail such notice to any person ot• group 

6 upon request. The notice shall announce a period of at least 80 days 

7 during which time interested persons may request additio~l facts, 

8 submit written views, or request a public hearing on the proposed 

9 discharge or determination. All written comments so submi,tted 

10 shall be retained and considered by the commissioner in formulating 

11 his final determination with respect to the disc~.rge permit appli-

12 cation. The commissioner may give combined notice of two or more 

13 discharge permit applications and preliminary determinations, 

14 provided that the requirements of this section are observed for 

15 each application. 

1 9. All discharge permit applicatio.llB, documented information 

2 concerning actual or proposed discharges, comments received from 

3 the public, preliminary determinations and issued permits shall be 
4 made available to the public for inspection and f~Jr duplication. In 

5 his discretion, the commissioner may also make available to the 

6 public any other records, reports, plans or infor¥DAtion pertaining 

7 to discharge permit applicants or perurlttees, but he shall protect 

8 from disclosure any information, other than eftluent data, upon a 
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9 showing by any person tha.t such information if mado public wmtld 

10 divulge motilOdiii or pt'OOOflltta entitled to protection as trade seo1·ets 

11 of such pe1·son. The commissioner may, by regulation, proscribe 

12 reasonable fees to reimburse the Department of Environme11tal 

13 PrQtection for duplicating expenses under this section. 

1 10. The commissioner shall hold a publ~o hearing c,n a discharge 

2 permit application if a significant showing of interet.~t on the part 
3 of the public appears in favor of holding such a hearing or if the 

4 applicant himself reques·ts it. In his disot'Otion, the commissioner 

5 may also hold such a hearing on his own motion or it requested to 
6 do so by any other interested person. Public notice of every public 

7 hearing under this section, including a concise sta~ment of the 

8 issues to be considered therein, shall be given at le4st 30 days in 

9 advance, and shall be circulated at least as widely liB was notice 

10 of tho pennit application. The commissioner may hold a singlo 

11 hearing on two or more applications. To the cxt01~t foasibll•, Jw 

12 shall afford all persons or representatives of all poiuts of view an 

13 opportunity to appear, but may so allocate heari4g time a& to 

14 exclude repetitious, redundant or irrelevant matter. All testimony 

15 and documentary material submitted at the hearing shall be con-

16 sidered by the commissi'Oner in formulating his final detennination. 

1 11. Notice of every proposed suspension, revocatic,n, renewal or 

2 significant modification of a discharge permit, and opportunity for 

3 public hearing thereupon, shall be afforded in the ~ame manner 

4 as with respect to the original permit applicatiops; provided, 

5 however, that notice of any modification of a discharge permit shall 

6 be published in the New Jersey Register. 

1 12. Every final determination of the commissiol!er to grant, 

2 de:ny, modify, suspend, revoke, renew or fail to renew a disclul,rge 

3 permit shall constitute an administrative adjudicat)on under the 

4 "Administrative Procedure Act" (P. L. 1968, c. 410; C. 52:14B-1 

5 et seq.). 

1 13. The commissioner shall not issue a discharge permit for: 

2 a. The discharge of any radiological, chemical or biological 

3 warfare agent or high-level radioactive w&ate i:nto navigable 

4 waters; 

5 b. Any discharge which the United States Secretary ·of the Army, 

6 acting through the Chief of Engineers, ftnds would substantially 

7 impair anchorage or navigation; 

8 c.. Any discharge to which the administrator h!W objected in 

9 writing pursuant to the Federal act; 
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10 d. Any discharge from a point source which conflicts with an 

11 areawide water quality management plan adopted pursuant to 

12 State law and approved by the commissioner. 

1 14. All discharge permits issued under this act shall be for fixed 

2 terms not to exceed 5 years for any proposed or existing discharge. 

3 Any permittee who wishes to continue discharging after the ex-

4 piration date of his permit shall file for its reissuan.~e at least 180 

5 days prior to that date. 

1 15. Every discharge permit issued under this act shall req·uire 

2 the permittee: 

3 a. To achieve effluent limitations based upon guidelines or 

4 standards established under Federal and State law, together with 

5 such further discharge restrictions and safeguard;; against un-

6 authorized discharge as may be necessary to meet water quality 

7 standards, areawide water quality management plans adopted 

8 pursuant to State law and approved by the commissi!)ner, or other 

9 applicable requirements of law; 

10 b. Where appropriate, to meet deadlines for compliance with the 

11 terms of the permit and interim deadlines for progr~ss or reports 

12 of progress towards compliance; 

13 c. To insure that all discharges are consistent at all times with 

14 the terms and conditions of the permit, and that no pollutant will 

15 be discharged more frequently than authorized or at a level in 

16 excess of that which is authorized by the permit; 

17 d. To submit application for a new permit in the event of any 

18 contemplated facility expansion, production increase or process 

19 modification that would result in new or increased discharges, or, 

20 if these would not violate effluent limitations or othfc·r restrictions 

21 specified in the permit, to notify the commissioner of such new or 

22 increased discharges ; 

23 e. To install, use and maintain such eftluent monj.toring equip-

24 ment and methods, to sample effluents in accordance with such 

25 methods, to maintain and retain such reeords of in/ormation re-

26 suiting from monitoring activities, and to submit tQ, the commis-

27 sioner such reports of monitoring results as he may require; 

28 f. At all times, to maintain in good working order and operate 

29 as efficiently as possible any facilities or systems of control in-

30 stalled by the permittee to achieve compliance with the terms and 

31 conditions of the permit. 

1 16. In addition to the requirements o:f' section 15 of this act, 

2 every permit issued for a discharge from publicly owned treatment 

3 facilities shall require the permittee: 
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4 a. To notify the commissioner in advance of the quality and 

5 quantity of all new introductions of pollutants into a facility and 

6 of any substantial change in the pollutants introduced into a facility 

7 by an existing user of the facility, except for such introductions 

8 of nonindustrial pollutants as the commissioner may exempt from 

9 this notification requirement when ample capacity remains in the 

10 facility to accommodate new inflows. Such notifi.cgLtions shall esti­

ll mate the effects of such changes on the eftluents ~o be discharged 

12 into the facility; 

13 b. To establish an effective regulatory progr!Ull, alone or in 

14 conjunction with the operators of sewerage collection systems, that 

15 will assure compliance and monitor progress toward compliance 

16 by industrial users of the facilities with equitable rate require-

17 mente as determined pursuant to seotion 6 of P. L. 1967, c. 109 

18 (C. 26:2E-8) and with pretreatment standards as determined pur-

19 suant toP. L. 1972, c. 42 (C. 58:11-49 to 58); 

20 c. As actual flows to the facility approach desiiJil flow or design 

21 loading limits, to submit to the commissioner for his approval a 

22 program which the permittee and the persons responsible for 

23 building and maintaining the contributory collection systel'fi.S will 

24 pursue in order to prevent overload of the facility as a result of 

25 further economic or demographic growth. 

1 17. The operator of any publicly owned collection or treatment 

2 facility i11 hereby authorized to prescribe terms and conditions, 

3 consistent with applicable State and Federal law, upon which 

4 pollutants may be introduced into such facilities. 

1 1.8. The commissioner, for purposes of inspection, sampling or 

2 duplicating, shall have a right of entry to any premise in which 

3 an eftluent source is located or in which monitoring equipment or 

4 records required by a discharge permit are operated or kept. The 

5 same right of entry shall apply to the operator of any public sew-

6 age system concerning any premise which may introduce pollutants 

7 into such system. 

1 19. Any discharge permit may be modified, suspended or re-

2 voked in whole or in part during its te:rm for cause, including, but 

3 not limited to, the following: 
4 a. Violation of any term or condition of the permit; 

5 b. Obtaining a permit by misrepresentation or failure to disclose 

6 fully all relevant facts ; 

7 c. A change in any circumstance that, as a matter of law, re-

8 quires either a temporary or permanent reduction or elimination 

9 of the permitted discharge. 
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1 20. a. The commissioner is authorized to assess a civil penalty 

2 of not more than $5,000.00 for each violation and additional pen-

3 alties of not more than $500.00 for each day during which such 

4 violation continues after receipt of a final order of the commis­

i> sioner under this section. 

6 b. If the commissioner has reason to believe that a violation has 

7 occurred, he may send to the defendant a notice describing the 

8 asserted viol11tion, stilting the amount of the penalty to be imposed 

9 upon finding after hearing that a violation has occurred or upon 

10 default, and informing the defendant of his right to request a 

11 hearing upon the matters asserted in the notice. The defendant 

12 shall have 20 days from the date of receipt of the notice in w4i,ch 

13 to deliver to the commissioner a written request for a hearing. If 

14 a hearing is requested, it shall be held in accordance with the 

15 provisions of the "Administrative Procedure Act" (P. L. 1968, 

16 c. 410; C. 52:14B-1 et seq.). 

17 c, Upon a finding after hearing that a violation ~as occurred, 

18 which finding shall be stated in writing together with the reasons 

19 therefor based upon the hearing record, tho commissioner may 

20 issue a final order a~sossing a civil penalty not greater than the 

21 penalty stated in the notice. If such a hearing is not requested or 

22 if such a request is later withdrawn, than on the first day after 

23 the expiration of the 20-day notice period or after withdrawal of 

24 the hearing request, whichever is later, the notice sl:tall become a 

25 final order of the commissioner, and the matters assertlld or charged 

26 in the notice shall be deemed admitted unless modified by a consent 

27 order, which shall be a final order. 

28 d. Any civil penalty assessed under this section may be com-

29 promised by the commissioner upon the posting of a performance 

30 bond by the violator or upon such terms and conditionil as the com-

31 misMioner may establish by regulation. 

32 e. A civil penalty assessed in a final order of the e:ommissioner 

33 under this section may be enforced in the same manner as a judg-

34 ment of the superior court. A transcript of such finll)l order may 

35 be filed by the commissioner, without payment of any filing costs, 

36 in the office of the clerk of the superior court with juri,;diction over 

37 the county in which the violator resides, has a place of business, or 

38 owns real property. Upon such filing, the clerk shall docket the 

39 order in the same manner and with the same effect as a judgment 

40 entered in the superior court. 

1 2L a. The commissioner is authorized to (:ommence p. civil action 

2 for appropriate relief from any violation of this act or of a permit 
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3 issued thereunder. Such relief n1ay include, singly or in oombina-

4 t~on: (1) a temporary or permanent injunction; (2) assessment of 

5 the violator for the costs of any investigation, insp,ection, or moni-

6 toring survey which led to the establishment of the violatiop, and 

7 fi>r the reasonable costs of preparing and litigating the case under 

8 t,Pis subsection; (3) assessment of the violator for any cost incurred 

9 hy the State in removing, correcting, or terminating the adverse 

10 effects upon water quality resulting from any unauthorized dis-

11 cllarge of pollutants for which the action under this subs,~ction 

12 r41ay have been brought; (4) assessmeut against the viola1iOr of 

13 compensatory damages for any loss or destruction of wildlife, fish 

14 vr aquatic life, and for any other actual darnagt;s caused by an 

15 unauthorized discharge of pollutants. The proceetls of all o.pst or 

16 damage assessments under this subsection shall be paid to the 

17 Btate Treasurer, except that compensatory damages may btl paid 

18 by specific order of the court to any per13ons who have been directly 

19 u.ggrieved by the unauthorized discharge. 

20 b. Any person who violates this act or a condi,ion of a permit 

21 issued thereunder shall be subject upon order of ~ court to il\ civil 

22 penalty not to exceed $10,000.00 per day of such yiolation. 

23 c. Any person who willfully or negligently violates this act or 

24 a condition of a permit issued thereunder shall be pUnished by a 

25 nne of not less than $2,500.00 nor more than $25,000.00 per ~ay of 

26 violation, or by imprisonment for not more than 1 year, or by both. 

27 If the conviction is for a violation committed after a first oonvic-

28 tion of such person under this subsection, punishment shall be by 

29 a fine of not more than $50,000.00 per day of violation, or by 

30 imprisonment for not more than 2 yea.rs, or by both. 

31 d. Any person who knowingly makee a false s.tatement, repre-

32 sentation or certification in any application, record, report, plan 

33 or other document filed or required to be maintained pursuant to 

34 this act, or who falsifies, tampers with or knowingly renders in-

35 accurate any monitoring device or method requlred to be main-

36 tained pursuant to this act, shall upon conviction be punished by 

37 a fine of not more than $10,000.00 or by imprisonment for not more 

38 than 6 months, or by both. 

1 22. If any provision of this act or the application thereof to any 

2 person or circumstance is held invalid, such invalidity shall not 

3 affect other provisions or applications which call be given effect 

4 without the invalid provisions or applications, and to this Ellld the 

5 provisions of this act are declared· to be severabl~. 



• 

9 

1 23. R. S. 58:12-1 to 58:12-7, both inclusive, and section 2 of P. L. 

2 1970, c. 91 (C. 58:12-4.1) are repealed. 

1 24. There is hereby appropriated to the Department of EJ:fviron-

2 mental Protection the sum of $200,000.00 for t~ administration 

3 pf this act. 

l 25. Thill act shall ta.ke effect on the one hundreq eighty-first day 

2 after enactment . 
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SENATE, No. 3087 

STATE OF NEW JERSEY 
INTRODUCED FEBRUARY 27, 1975 

By Sen111tors. MoGAHN, DWYER and MU8TO 

Referred to Committee on E:aergy, Agriculture and Environment 

AN AcT conoerning water quality planning by the Department of 

Environmental Protection, by the 21 counties and by inter-county 

districts; specifying the functions, powers and duties oo the 

department, counties and districts; establishing a S.tate aid 

program, and making an appropriation. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This aot shall be known, and may be cited, ?18 the "Water 

2 Quality Planning Act." 

1 2. The Legislature finds tha.t, despite the expenditures of mil-

2 lions of dollars of Federal, State and local funds during the last 

3 decade, the waters remain polluted in many areas of New Jersey; 

4 that industrial, municipal, and other facilities contribute point 

5 sources of pollution; and, that agrieultural, developmental and 

6 other activities contribute nonpoint sources of pollution. The 

7 Legislature further finds thwt the greatest improvements to water 

8 quality have ooourred in those ·areas' of the 8tate where county 

9 and municipal goveril'IMDt6 and the Stat& Department of Environ-

10 mental Protection have cooperated in planning for the creation of 

11 regional sewerage treatment systems. The Legislature takes note 

12 of the passage of the "Fedeml Water Pollution Control Act 

13 Amendments of 1972" (Public Law 9Z-500) and the requi.rQment 

14 for each State to have a o«mtinuing plmming process pursuant to 

15 section 303 thereof and fOT the designation of areas and org!IJ)iza-

16 tions to conduct a continuing areawide WMte trellitment manage-

17 ment planning pr:oeess pursuant to sootiQn 208 thereof. 

1 3. The Legislature·, therefore, declares that tha water quality 

2 needs of this State require the ComJDi&olioner of Enviro~ental 

3 Protection to formulate and adopt, !dter consultation and holding 

4 a public hearing, a ·Statll water quality management plan that will 



2 

5 establish water quality &tandards by stream segment, aS>S>ign d.i.s-

6 cha-rge load allocations to waste sources, establish a comprehensive 

7 water quality monitoring system, assess the impact of existing 

8 land use regulations on the need for sewerage facilities, tentatively 

!J determine regional wastewater management strategiei!, and prepare 

10 a regional water quality management plan for northeastern New 

11 Jersey; that every board of chosen freeholders s!4all formula to 
12 and adopt, after consultation and holding a public hearing, a 

13 county water quality management plan that will select an ove-rall 

14 strategy for point and nonpoint pollutants, determi11e the number, 

15 type and location of sewerage treatment facilities and their linlj;age 

16 with collection systems and other sources of sewerage, determine 

17 the future status of. all sewerage facilitiElS and the agency to be 

18 responsible for their operation, provide for the planr,ing, construc-

19 tion and maintenance of municipal collet--tion systems, prescribe 

20 strategies for controlling nonpoint pollution from agricultural 

21 operations, construction sites and litter and for protecting critical 

22 water related lands ; that the Commissioner of Envirpnmental Pro-

2:1 teetion may dllsi~,>·uate intercounty pltmning regions and shall 

24 pr9mulgate Htandards for the evnluation of the county plnns, 

25 approve, modify or reject the county plans, resolve any conflict 

2U between plans, refuse to grant any permit or funds to any project 

27 not in conformity with the approved oounty plan, and grant S1ate-

28 aid funds for the development of county and intercounty water 

29 quality management plans, all as hereinafter provided. 

1 4. For purposes of this act, unless the context clearly requires 

2 a different meaning: 

3 a. "Commissioner" means the Commissioner of )Jnvironmental 

4 Protection or his designated representative; 

5 b. "County plan" means the county water quality management 

6 plan described in sootion 7 of this act; 

7 c. "Municipal authority" means a public body crc.ated pursuant 

8 to the "municipal utilities authority law" (P. L. 1957, c. 183; 

9 C. 40 :14B-1 et seq.) or the acts amendatory thereof or supplemental 

10 thereto; 

11 d. ":Sewer authority" means a sanitary sewer district auth<trity 

12 created pursuant toP. L. 1946, c. 123 (C. 40:36A-1 !!t seq.), or the 

13 acts amendatory thereof or supplemental thereto. 

14 e. "Sewerage authority" means a public body created pursuant 

15 to the "sewerage authorities law" (P. L. 1946, c. 138; C. 40:14A-1 

16 et seq.), or the acts amendatory thereof or supplemental thereto; 

,. 
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f. "Sewerage system" means the plants, structures and other 

.real and personal property acquired, constructsd or operated or to 

be acquired, constructed or oper!llted by any pemon for the provi­

o~ion of sewerage services, incluiling sewers, conduit<~, pipPJ'n.•~<, 

mains, pumping and ventilating stations, sewage ti;·eatment or d'is­

posal systems, plants and works, connections, outf.!Uls, coml>'-msat­

ing reservoirs, and other plants, structures, boa;s, convey~il.ces, 

and other real and perSOXI!al property, and rig}jts therein, and 

appurtenances necessary or useful and conveniem for the collec­

tion, conveyance, treatment, purification <>r disposal in a sanitary 

manner of any sewage, liquid or solid wastes, night soil or indus­

trial wastes ; 

5. The commissioner shall conduct a continuing planning PrOcess 

and formulate and adopt, as hereinafter provideq, a State water 

quality management plan. The State water quality management 

plan shall consider the particular ciroumstanoeu of each river 

basin and, in a manner consistent with the "Fed!)ral Water Pol­

lution Control Act Amendments of 1972" (Publlc Law 92--500), 

shall: 

a. Set forth water quality standards applicable to each bc.ed.y of 

water or segment of water in the basin; 

b. Identify and assess significant diseharges to the basin, 

together with needed control measures; 

c. 4ssess requirements for investment in treatment facilities; 

d. Rank the basin segments and the discharge sources in order 

of abatement priority; 

e. A,ssess total maximum daily loads and assign discharge load 

allocations among waste sources on segw.ep.ts where eftluent limita­

tions will not be sufficient to meet ,applicable water quality 

standardsi 
f. Describe eillluent limitations and include compliance schedules 

or t~trget dates of abatement for significant dischargers; 

g. Identify th.e location of all monitoring stations and establish 

a comprehensive program for monitoring instream water quality, 

total discharge loadings to receiving waters and discharges from 

individual souroos ; 

h. Establish processes to control the disposition of all residual 

waste from any public, industrial or other waktr treatment or 

wastewater tl'eatment processing to the extent that such processing 

or disposal ooours within the basin and may cause a violation of 

water quality standards; 



80 i. lndi<'ate where intercounty cooperation in wastewater man-

31 agement planning will be required ; 

32 j. Describe the extent to which land usc dndsions can be in-

33 flqenced to complement and reinforce the control actions required 

34 to meet wa1:er quality goals; 

3l) k. Consider existing land use regulations and assess their impact 

36 on the need for sewerage facilities in the basin; 

37 1. Propose or tentatively determine a 'preferred set of strategies, 

38 including components of regional waste treatment systems, to be 

39 further COIUlidered by counties in the course of preparing county 

40 water quality management plans on the basis of existing assess-

41 ments of alternative strategies for water quality cqntrol in tarms 

42 of their cnvironmeJIItal, social and economic impaots. Any such 

4:! prefrred set of strategies shall also reflect needs for water supply 

44 ILnd t'ot· other uses of the water resource, existittg or pl11.1med 

4fJ meaaures for water resource management, and any applicable 

4!) State policies respecting water and related land use; and 

47 m. Prepare a regional plan for northeastern N.ew Jersey for 

48 the area oonitained in the Passaic and Hackensack river basins 

49 and for those areas draining into the Kill Van Kull and the Hud-

50 son river. The regional plan for northeaatern New Jersey shall 

51 contain those components of the county plan that the commissioner 

52 believes are appropriate. 

l 6. The commissioner shall consult with other con1'9rned persons 

2 and with the appropriate committees of the Legisl,ture and shall 

:J hold a public hearing on the proposed State water q11ality m8Jlage-

4 ment plan, prior to its adoption. The plan shall be lldopted wJthin 

5 2 yenrs of the effective date of this act and, with appropriate 

6 modifications, every 2 years thereafter. 

1 7. Every board of chosen freeholders shall condullt a continuing 

2 planning process and formulate and adopt a county water quality 

:l management plan which is consistent with the Stato water quality 

4 ml!lllagement plan and which meets the objective!!, criteria and 

!i standards promulgated by the commissioner purs11ant to section 

6 11 of this act. Each county is hereby designated an areawide waste 

7 treatment management planning region pursuant to section 208 of 

8 the "Feder11l Water Pollution Control Act Amendl{lents of 1972" 

!J (Public Law 92--500). Each county plan shall include the following 

10 eh!ments: 

11 a. An overall strategy for meeting water quality goals and 

12 effiuent limitations established by law, through controls on all 

.. 

.. 
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13 point sources and, to the extent feasible, on nonpoimt sourc•JS of 

14 dischar.ge in the region. Said strategy shall be cost-efliootive and 

15 designed to maximize public benefits and to minimize economic u.nd 

16 environmental costs associated with water quality controls. Snid 

17 strategy shall include a critical analysis of altCl·native oontrol 

lR strategies for point nnd nonpoint pollutlmtR, including an11.lysis 

19 of ( 1) a single trna.tment plan for all the sew(m\gt' in a bns\n or 

20 in tho county, (2) a system of subregional plant~, o,nd (3) Um use 

21 of septic systems where appropriate ; 

22 b. An identification of the treatment facilities that will be needed 

28 to meet the county's anticipated municipal and i14dustrial waste 

24 tr~atment needs over .a 20-year period. Locations, types, capaoities 

25 and service areas of. treatment system components (including 

26 treatment plants, interceptors, and major transmiss~on lines) <~hall 

27 be indicated in the plan together with points of lipkage between 

28 treatment systems, collection systems and'significant waste sources. 

29 The facilities prescribed in the plan shall ·be oonsi~tent with (1) 

30 water quality standards, effluent limitatio:ns, project priorities and 

31 deadlines, and other requirements of State or Federal law or of 

32 the applicable basin plan, and (2) any applicable policies or plans 

33 r6ilpecting laud use or den1.0graphic and oconomic growth adopted 

34 p~rsuant to law. All sites required for new treattnent facilities, 

35 including sites for land disposal of publicly treated effluents, iiihall 

36 be identified together with programs for acquiring and financing 

37 ~ acquisition of such sites by eminent domain, purchase, gift or 

38 oQler specijied means. The plan shall determin~ construution 

39 priorities, schedules and financing arrangements for new oom-

40 ponents of wastewater management systems; 

41 ~· A determination of the future status .of all exiating oolle<1tion 

42 and treatment facilities in the county, whebher tpey are to ·be 

43 maintained in present use, integrated into Gther systems, enlal"ged, 

44 repaired or abandoned. The plan may also provide for a shift in 

45 responsibility for the operation of a facility or the servicing of a 

46 particular area fron1 one sewerage authority or agepoy to another 

47 and for the m9rger of existing sewerage authorities, munioipal 

48 authorities, sewer authorities and joint meetings that were created 

49 by two or more municipalities or by a county and fQr the creation 

50 of new regional sewerage agencies in order to secure sound and 

51 efficient wastewater management; 

52 d. Provisions for the planning, construction anq maintenance 

53 of municipal collection systems which shall: 
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54 (1) Indicate areas that should he sewered in order to proteut tb!' 

55 quality of ground or surface waters from failing septic tanks or 

56 other sources of unscwered discharge: 

57 (2) Prescribe public systems fot• collecting nnd treating storm-

58 water runoff in the areas where Huch controls arc necessat-y to 

59 protect water quality; 

60 (3) Prescribe the upgrading of inadequate or dsfective existing 

61 sewerage systems, in order to protect the quality of ground or 

62 surface water from overflows ot· to obviate the need for extra 

63 treatment capacity to accommodate excessive infiltration or inflow; 

64 ( 4) Prescribe such phased limits on the rate of noew sewer f!Xten­

(}5 sions or connections in particular areas as may be necessary to 

66 prevent overflows from collection or treatment facilities to ground 

67 or surface waters, and to coordinate sewerage cQllection system 

68 development with the prescdbed program for construction of new 

69 treatment facilities; and 

70 (5) Provide means to assure that any industrial or comm~rcial 

7l wastes discharged into any sewerage collection system in such area 

72 meet applicable pretreatment requirements; 

73 e. Procedures and methods for regulating, to the extent feasible, 

74 nonpoint pollution: (1) from pesticides, fertilizers and other 

75 agricultural sources; (2) from sites, for the extraction of sand, 

76 gravel and other substances; (3) from construction sites; (4) from 

77 waste residues deposited on land or underground, including solid 

78 waste, septic tank overflow and litter; and (5) from. other nonpoint 

79 pollutants. The county plan may prescribe land-management 

80 practices, such as development or maintenance of stormwater 

81 retention areas, vegetative buffer stripe along water courses, 

82 catchment basins and sediment and oil traps, to be utilized in 

83 connection with designated activities or at designated locations 

84 for minimizing pollution from runoff. The co-qnty plan shall 

85 designate critical water-related lands, such as wetlapds, floodplains, 

86 shorelands, riparian properties, groundwater rec~arge area11 and 

87 steep tributary slopes, on which fu~her development or other 

88 land-disturbing activities should '00 regulated, foz the protection 

89 of groundwater resources and of ground and surface water q~ality. 

90 All facilities, nonpoint pollution control strategie~o<, and land use 

91 regulations recommended in the county plan shall be harmonized 

~J2 with any applicable policies or plans respecting land use, develop-

93 ment, or demographic and economic growth, adtilpted pursuant 

94 to law. 
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1 8. a. Every county plan shall incorporate and build upon plans 

2 for particular facilities which have already been approved for or 

3 received construction grants by or from the Department of Environ-

4 mental Protection and shall provide major inputs to subsequent 

5 facilities plans, and shaH take account of other pl:;.ms and data, 

!i prepared by the county or by other agencies of municipal, co11nty 

7 or Stolte Government, that may be relevant to thil planning of 

!:l water management and to its role in promoting environmentnl, 

9 social or economic objectives. The county plan JURY preserve 

10 options and alternatives for detailed rei!IOlution in the subsequent 

11 planning of particular facilities or lilt another later stage. 

12 b. In order to presel."Ve and maintain: the State's pledges and 

13 covenants with the holders of any bonds issued by any ~b1ic 

14 agency, no county plan shall include provisions for establishing 

15 any sewerage system irl competition with suoh sewerage systems 

16 operated, or for which bonds have been issued, by apy suoh public 

17 agency. 

1A c. Every county plan shaH include in its entirety, as an integral 

19 portion of its plan or aa one of the alternatives evalURted in it~ 

20 plan, the plan adopted by an intercounty water qu11lity planning-

21 di&trict as provided in section 9. 

1 9. a. The commissioner may designate intercounty water qoolity 

2 planning districts when special factors require water quality plan-

3 ning on a basis other than the geographic boundaries of counties. 

4 These factors shall include: (1) the co:pftguration& of the river 

5 basins in New Jersey; (2) present and projected patterns of land 

6 use; (3) probable future configurations of facilities that will pro-

7 vide efficient, cost effective, and adV@ced wasl;t-management 

8 treatment; and (4) the presence of regional sewerage agencies of 

9 an intercounty nature. 

10 b. Each such intercounty water quality planning d~strict shall be 

11 composed of one person appointed by the governing body of eaoh 

12 county and of each municipality in the district. The members of 

13 each such district shall formulate and adopt a plan eontain:ing the 

14 same elements included in the county plan as des.eribed herein. 

15 The respective boards of chosen freeholders shall provide &taff 

16 services to the districts. The commissioner may f14rther provide 

17 that a specified portion of any State aid funds for planning made 

18 available to the county be utilized to formulate the district plan. 

1 10. a. Any board of.chosen freeholdew may delegate the formu-

2 lation of all or of part of the water quality manag!llment plan ~o 
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3 the county planning board. To assist the county in formulating it~ 

4 plan, the board of chosen freeholders shall appoint one or 1norP 

5 advisory water quality management couneils, consisting of sel!'Cted 

6 municipal mayors, county officials and persons fnmiliar with MpPct~ 

7 of water qunlity management. The county plan shall be adopted 

1-< by tl1e board of chosen freeholders only after consultation with itA 

ll :ulviso1-y wat(\1· quality manag-l"'l'lent council or coum•,ils. 

to b. 'l'lll' ri'HJX'Ctive boardK of l~hot4Cn frPcholdorH Hhall ttdopt. n 

II <'onnty wattH" quality mann.genumt. plan ns providl'rl hPJ"11in withiu 

l:l 2 years of the effective date of this act antl every 2 years thct'C'Aftlw 

1:1 and submit said plan to the commissioner. The bvard of chosen 

14 freeholders shall conduct a public hearing on the proposed water 

15 quality management plan prior to adoption. Duri11g the develop­

Hi ment of the water quality managenwnt plan, the Department of 

II l•!uvi J"Onmcntal Protection and each appropriate intcrsta.te, State, 

IIi county, regional or mulllicipal agency concerned with water quruity, 

1!1 wall'l" Hupply, 1-!UI't'nec water control, la110 use Ol' other cnvimn-

20 mental programs within that ooulllty shall be consulted. 

1 11. a. The commissioner shall promulgate objectives, criteria 

:l and standards for the evaluation of the oounty water quality man­

a agement plans within 180 days of the effective dwte of this act. 

4 b. Upon receipt of a county water quality management plan 

5 the commissioner shall determine whether to approve, modify or 

6 reject any such county plan based on said objectiv!ls, criteria and 

7 standards within 90 days of his receipt of the county plan, and shall 

K Cl•rtify such determination to the concerned board of cl10sen free-

9 holdf•rs. If tl1e commissioner determines to modify or reject any 

10 county plan, the oortification required of him herein shall hl' 

11 Meompanied by 11 clotailed Atat~>ment indicM.ing the reason t'or 

I :l nuy modification or rejootion nnd outlining the action to bn t11knu 

lil thereon. 

14 c. The commissioner shall resolve any conflict between the plans 

15 of any neighboring counties or between the plans of any county 

16 and any district after consultation with the concerned parties. 

1 12. The concerned board of chosen freehold!lrs shall have an 

:l additionall80 days to adopt a new plan to replace any plan rejected 

3 by the commissioner or to adopt any modifications required by the 

4 commissioner and to submit the revised water quality management 

5 plan to him; provided however, that prior to adQpting any new 

6 county plan which was prepared to replace a county plan rejeoted 

7 by the commissioner, the board of chosen freeholders shall conduct 
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8 a public hearing and consult with the advisory water quality man-

9 agement council. 

13. If a board of chosen freeholders does not adopt and s11hmit 

:.! to the eommiHKion<·r n water quality nmnagcmnnt plan IIH pruvit!Pd 

:l heroin, the eotumiHHioner sbnll have the powor to forrnulwt<· 111111 

4 adopt all or part of a water quality management plan for· thnt. 

5 county. 

1 14. The county plan shall have the force and effect of law upon 

2 its approval by the commissioner and all project!; and acti\'ities 

3 affecting water quality in that county shall thereafter be developed 

4 and conducted consistently with that plan. The corr;missioner shall 

5 not grant any funds for the colistruotion, erection, bi!ilding, acqnisi-

6 tion, alteration, remodeling, improvement or ex~>ension of any 

7 sewerage system or any permit which might affecf water quality, 

8 which is not in conformity with an approved oounty plan as 

!J required herein; provided, however, that the oonunissioner may 

10 grant any such funds or any smlh permit for any facilities which 

11 1\l'o properly umwovml, prior to tlw formulntion, tuloptiOJI nwl 

I:.! npprovnl of Anid county plan. 

Hi. 'l'hc eommiRsioner is authur·ized to tnnkc granti'! to any 

2 county, subject to the availability of funds appropriated therefor, 

3 for the formulation and development of a county water quality 

4 management plan by such county's board of cho>~en freeholders. 

5 The commissioner shall prescribe procedures for applying for the 

6 grant and terms and conditions for receiving the grlijnt. The Sfate 's 

7 contribution toward the financing of the plan shall not exceed 50% 

8 of its total cost. 

1 16. This Mt shall be liberally construed. If ai}Y one or more 

2 sections, clauses, sentences, or: parts of this act shall for any 

3 reason he questioned in any court, and shall be judged unconstitu-

4 tiorml or invalid, sueh judgment shall not affect, impair or invali-

5 clute the J'emainiug provisions thereof, but shall ho confined in its 

6 operation to the spooific provisions so held unconstitutiOIIUl or 

7 invalid. 

1 17. There is hereby appropriated to the Department of Environ-
2 mental Protection ·the sum of $50,000.00 for the administration of 

3 this act and $150,000.00 for grants to counties pursu11nt to section 15 

4 of this act. 

1 18. This act shall take effect immedintely. 





SENATOR JOSEPH L. MC GAHN (Chairman): Good morning, 

ladies and gentlemen. This is a public hearing on S 3084, S 3085, 

s 3086 and S 3087. 

I am Senator McGahn. Senator Dwyer and Senator Dunn 

will be joining us sometime during the morning. I had anticipated 

they would be here at this time. However, in order to accommodate 

the people that are present, we will start now. 

I think you have probably noticed both Senator Dwyer 

and myself have somewhat of a conflict of interest since we 

are the prime sponsors of these four bills and are also conduct­

ing the public hearing upon them. My opening statement, there­

fore, will indicate why we feel that these bills had to be 

introduced and what action possibly should be taken upon them. 

In my first two years as a Senator here I was confused and 

perplexed by the complex network of governmental agencies dealing 

with environmental problems and with proposals to create new agencies 

with varied geographic and administrative responsibilities for newly 

identified problems. I became convinced that something should be 

done to rationalize this structure. I now understand the issues 

Inuch better and am more aware of the positive role played by the 

many concerned agencies. Nevertheless I still believe that an 

attempt should be made to utilize existing agencies to perform new 

functions on a basis which encourages maximum interaction between 

programs at each successive level of government. The bills under 

consideration today were prepared to initiate a discussion into the 

proper role for various agencies at the different levels of govern­

ment. The comments I have received to date from many of you and in 

particular from the Department of Environmental Protection have 

convinced me that significant alterations need to be made to these 

bills. This public hearing will be utilized to obtain your perspectives 

1 



and opinions on the package. Those opinions will be utilized in pre­

paring a revised "clean water" package for introduction and movement 

in the 1976-77 session of the Legislature. 

The Water and Waste Management Package (S 3084 through S 3087) 

authorizes the Department of Environmental Protection to take over 

the administration of the National Pollution Discharge Elimination 

System (NPDES) from the federal government. The National Pollution 

Discharge Elimination System is the national program for the issu­

ance of permits·under the Federal Act {Federal \vater Pollution Control 

Act Amendments of 1972}. Some 3,000 municipal and industrial waste­

\~ater dischargers will be issued a permit {a permit to pollute) and 

\1ill be subject to its terms through enforcement actions. It further 

authorizes the Department of Environmental Protection to supervise 

the operations of the regional environmental agencies created or 

continued by these bills. 

The package authorizes the regionalization of the following 

environmental programs: 11. The monitoring and enforcement of air, 

water and solid waste standards~ 2. water quality planning for 

sewerage facilities, clean streams and the control of point and non­

I>oint sources of pollution~ and 3. the construction and operation of 

sewerage, solid waste, flood control and water supply facilities~in 

a manner which promotes the interaction of each such environmental 

program with each other and with other environmental programs ad­

ministered at the county level {parks and recreation, land use, plan­

ning, mosquito extermination and soil conservation) and with other 

governmental programs administered at the county level. The package 

strengthens and enhances the roles of existing agencies which have 

been actively involved in environmental programs {21 county planning 
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boards, 14 county health agencies and 15 counties with county sewerage 

authorities formed pursuant to three different statutes) and creates 

comparable agencies in the remaining counties , while providing flexi­

bility (through authorized exceptions and through supervisory powers 

given to the Department of Environmental Protection) for dealing with 

problems which transcend county boundaries. 

The several acts enhance the role of the county or regional 

governments and the Department of Environmental Protection while 

continuing the active roles of the municipal governments and the~ 

federal government (federal aid and standard setting). Municipal 

governments retain responsibility for the collection, and where 

adequate, the disposal of both sewerage and solid waste, the pro-

vision of personal health services and, mast importantly, the control 

of land use as basic municipal functions. The several acts reshaoe 
"" 

and re-allocate existing responsibilities and duties between the 

Federal, State, county and municipal governments to increase overall 

effectiveness. 

The package does not create new regulatory powers for the 

public sector. It does not provide increased powers over the 

decisions of private business. It does not establish new regulatory 

programs to control private property. The acts do re-allocate ex-

isting powers to those agencies which have been and are evolving int:o 

the principal providers of environmental facilities and services at 

·che regional level. 

S 3084 through S 3087 implement the Federal \'Vater Pollution Control 

Acts Amendments of 1972, the long standing objectives of the Depart-

ment of Environmental Protection to regionalize sewerage and other 

environmental services in the State and the recommendations of the 
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County and Municipal Government Study Commission (Musto Commission) 

reports concerning Water Quality Management and Environmental Services. 

Many people believe that the river basin concept must be utilized 

as the central concept for planning and constructing sewerage facili­

ties, because of the elementary fact that water runs downhill. This is, 

of course, correct and even I, a resident of the relatively flat southern 

half of the State, know that water runs downhill and that water managc­

.ment planning must recognize the physical realities of the area under 

consideration. Therefore, this concept has been integrated into the 

package in a nlli~er of places. We have, however, recommended county 

agencies for areawide planning and for the construction of areawide 

facilities for administrative and governmental reasons. The remaining 

areas of the State that are not now regionalized can best be regionalized 

by allowing the county governments to plan for the construction of multi­

plant sewerage systems in a manner which integrates such systems with 

other environmental programs and other governmental programs that 

already exist at the county level. 

Environmentalists are currently concerned that New Jersey is 

overbuilding sewerage facilities and that excess capacity toaccom-

m o d a t e future growth is being built into many sewerage trunk lines 

a.nd t~reatment plants. A secondary impact of excess capacity is the 

stimulation of residential, industrial and commercial growth. En­

vironmentalist (and often residents) are opposed to such a stimula­

t:iort of growth in certain areas of the State. Many environmentalists 

and others are, therefore, opposed to the design with significant 

E!XCess capaci t.y of a single large treatment plant with large trunk 

lines to serve the whole area of a county or of a river basin. s 3084 

is not. based on that design premise or on any other. S 3087 requires 
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the water quality planning agency to consider the use of 1. septic 

tanks, where appropriate, 2. of a single plant system and 3. of a 

multi plant system for treating sewerage within each county and t:o 

consider the inter-relation between sewerage facilities and land 

development. 

I am not, however, opposed to the development of new residential, 

commercial or industrial facilities; I just want that growth to be 

,located in the appropriate place. The Federal .government and the 

State government are currently allocating ~illions of dollars for 

the construction of sewerage facilities to eligible agencies. The 

creation of the County Utilities Authority at this time should promote 

the expenditure of funds for sewerage construction, the construction 

of badly needed facilities, the cleansing of our streams and the 

employment of \vorkers in the construction trades. The completion of 

regional sewerage facilities should also promote and encourage a 

positive climate for industrial investment and for investment by the 

.building industry. The lifting of the existing building bans will 

also improve the outlook for the building industry. The Department 

of Environmental Protection has estimated that the construction of 

needed solid waste and recycling facilities may cost $400,000,000.00. 

Construction at this scale will also provide a major stimulus to the 

economy. 

Some county and municipal planners have indicated that areawide 

planning or 208 planning transfers municipal land use powers to 

the areawide planning unit. This is not true. Areawide planning, 

pursuant to section 208 of the federal act, requires the formulation 

of plans to control .non-point pollution; it does not provide for the 

enforcement of the plan by the areawide agency. Effectuation of the 

5 



plan will be through the enactment and enforcement of municipal 

ordinances and State Statutes. 

Several concerned persons have indicqted that the county utili­

ties authorities do not need the power of eminent domain over munici­

pal treatment plants, especially in light of the facility planning 

provisions contained inS 3087. Others have indicated that the 

county health departments do not need the power to enact environmental 

standards greater than those of the Department of Environmental 

Protection, if they have the power to monitor and enforce the ap­

propriate state regulations and municipal ordinances. I have been 

impressed with these arguments and hope that you will comment on these 

points today. 

In conclusion, this legislative package OV<2l:hauls the statu­

atory base for managing water resources and waste disposal in New 

Jersey. It provides for the utilization throughout the State of 

institutions and agencies which have proved themselves competent 

and effective in the solution of environmental problems. It enhances 

the statuatory responsibilities of the State and county governments 

for dealing with the regional and statewide aspects of environmental 

problems, while continuing and preserving many of the existing 

prerogatives of the municipalities concerning local environmental 

problems (such as the collection of sewerage and solid waste and 

land use controls}. Furthermore, it accomplishes these environ­

rnental objectives in a responsible manner in these times of 

economic recession. 
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I would like to welcome at this time Senator Dwyer, who has just joined us. 

SENATOR DWYER: Good morning. 

SENATOR MC GAHN: Do you have anything to add? 

SENATOR DWYER: No. 

SENATOR MC GAHN: With that as a preface, I will at this t~me call upon Mr. Rocco 

Ricci of the Department of Environmental Protection. 

R 0 C C 0 D. R I C C I: Mr. Chairman and Senator Dwyer, we welcome the opportunity 

to present testimony on the four bills which are under discussion today. Commissioner 

Bardin has asked me to extend his commendation to the members of the Committee and 

its able staff for the two-year effort which has gone into the development of these 

rather important pieces of proposed legislation. 

The Department is continuing its efforts towards a goal of establishing a 

more modern water pollution control program for the State. In 1974, the Byrne admin­

istration took the first significant step toward the revision of its method of operation. 

In particular, the Division of Water Resources was restructured to provide for a more 

effective pollution control scheme which utilized a river-basin concept: that is, 

by assessing the problems within the basin, determining the alternatives to solve 

the problems, and then coming up with the necessary progr<1ms of implementation. 

This reorganization has provided us with an administrative structure which 

does allow for shifting of technical personnel and other professionals from what 

w~ consider to be some outdated and less productive environmental activities to 

a more modern and more productive efforts, as we attempt to solve the many, many com­

plex water pollution control problems in the State. 

One of the most important new programs for which we have b~en preparing is 

the National Pollutant Discharge Eliminat-ion Program, commonly referred to as NPDES. 

ntis is a discharge permit system which is established under the Federal Water Pollution 

Control Act Amendments of 1972. And, in our judgment, this State should apply for 

delegation of the NPDES permit program, which, of course, is the subject of S 3086, 

with a very basic assumption: and, that is, that the State is willing to provide 

the necessary funds to properly administer the program. Without the necessary funding, 

~1d staff competency, the federal government simply will not delegate this very 

important responsibility to us. 

As I said, over the past year, our staff has been actively involved in supporting 

the federal permit program, which is currently administere.d by the federal EPA. Our 

support is in the form of developing draft permits which a.re eventually issued by the 

fe~deral government and also in monitoring point discharges from industrial and 

municipal point sources. This has been part of a very deliberate scheduled program 

to develop the necessary staff in terms of numbers and quality, and also the competency 

which will eventually enable us to assume direct responsibility for the NPDES permit 

activity. 

However, in addition to the financial support, as you and tbe staff have 

reo:cognized, State legislation is, in fact, required to enable us to assume this 

responsibility for the NPDES permit program. We have prepared a preliminary staff 

paper which can serve as a basis for further discussion between our staffs as we 

work to develop necessary perfecting amendments to S 3086. There are several provisions 

which are required by the federal statute for the State to take over this important 

activity. 

The direct control of the NPDES permit progr~ by New Jersey will not only 

modernize and streamline our efforts towards cleaning.up the polluted waters of our 
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State, bQt it will also enable New Jersey to take control of a key aspect of its own 

destiny. The future of New Jersey, its economy and industry, can be substantially 

affected by the manner in which this important permit activity is administered. In my 

judgment, this is best done by the State government and not the federal government. 

Assumption of this responsibility will, in fact, enable u~ to change from a program 

which i.s geared towards the approval of pollution control hardware - and, by the way, 

our consultants get paid a handsome fee and should be able to design the hardware and 

make it operate effectively - and enforcement after pollu~ion has occurred,to a modern 

program which emphasizes the setting of standards, monitoring of the point discharges, 

and effective enforcement action where it is needed. 

Now, as part of our reassessment of our needs to develop a more effective pollution 

abatement program, we have recognized the need to streamline the statutory schemes 

which we administer. And we favor the delegation to local government of certain activities 

which are now assigned to the State Department of Environtnental Protection. 

We support the expansion of county government environmental programs in a manner 

which is consistent with the complexity of each of the programs involved. The need 

fur Statewide uniformity, the need for concentrated techntcal expertise for the require­

ments of federal statute and regulations, and the problems of financing compel us to 

conclude that program-by-program analysis must precede st~tutory delegation to county 

government. 

Certain programs cannot be delegated to county government at all. Others can 

be delegated subject to appropriate control and review by the State DEP. 

In general terms, therefore, we support many of the concepts which are contained 

inS 3085, the'tounty Environmental Health Act." However, we do :Qelieve that certain 

perfecting amendments are essential to meet the criteria which I have just briefly 

outlined. We stand ready, as we have in the past, to work with the Co~~~mittee and 

i~s staff on the necessary amendments. 

S 3087, the "Water Quality Planning Act," does designate each county as a 208 

areawide waste trea·tment management planning region. It also authorizes the State to 

conduct the continuing planning process which is required by Section 303(e) of the 
Federal Pollution Control Act. Now, although the State generally supports the concepts 
which are outlined in the bill, recent events over the past two years and, in particular, 

recent events in federal law and changes in regulations which have been developed to 

implement that statute, have overtaken us. And the Department concludes that this 
particular bill should be amended to make it compatible with the new federal process. 
A~ a matter of fact, several 208 planning areas and agencies have already been 

designated by the Governor and funded by federal EPA. These designations have, 

in fact, been on a countywide basis, with one exception, wpere we have included a 

sn,all portion of an adjacent county. In addition, the bill should be amended to reflect 

planning activities which have already begun and should provide flexibility for future 

designations by the Governor. Furthermore, some of the timing requirements in the 

bill are inconsistent with the time schedules delineated by recent federal court action 

as it relates to the need for areawide or 208-type planning to take place throughout 
each and every portion of every state in the country. 

s 3084, the "County Utility Authorities," creates an authority to finance, acquire, 

construct and operate sewage, surface water, water supply, potable water, and solid 

waste systems. We heartily support the concept of regional management for waste water 

and solid waste, and suggest the development of a mechanism by which county government 
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may consolidate and strengthen the many potable water supply systems in the State. 

However, in our judgment the county approach to the control of flood waters and the 

development of adequate water supplies is in many cases not the most effective approach. 

Flood plain management is to be carried out within the appropriate drainage basin and 
should not be restricted to county boundaries. Furthermore, large areas of our State 

are dependent upon areawide development of adequate water supplies, and I am now talk­

ing about the development of new supplies and not necessarily the delivery, including, 

as we perceive it, many, many cases of interbasin transfer of the available water. 

In closing, I would like to again acknowledge the work of the Committee and 

the staff in the development of these bills and the opportunity for the discussion 

of the many issues. We look forward to continuing our efforts and working with 

the Committee and its staff to create a modern statutory structure for the State's 

water pollution control program. 

Thank you, Mr. Chairman. 

(Written statement submitted by Mr. Ricci can be 
found beginning on page lx) 

SENATOR MC GAHN: Thank you, Mr. Ricci. 

Do you have any estimate as to the appropriation that would be necessary in 

order to carry out the NPDES program? Can you give us an approximate figure? 

MR. RICCI: At the present time, we figure there is about a million dollars 

in our present operating budget for activities that are aligned with the NPDES 

program; but to get sufficient additional staff and to meet other requirements of the 

federal statute, we estimate we would need about $400,000 additionally for F.Y. '77. 

SENATOR MC GAHN: During the preparation of these bills, the Committee staff 

has indicated to us that the Legislature has enacted a series of oft'times conflicting, 

inconsistent, overlapping, and sometimes redundant statutes, dating back to the 

last century,for water quality control. In your opinion, could the State now repeal 

a.ll these statutes and replace them with a combined NPDES Act and a Ganeral Clean 

Water Act, an act akin to the State's Air Pollution Control Statute? 

MR. RICCI: Senator, I think that is very, very important. There are many, 

many overlapping statutes, many of which are directed specifically to such things 

as not polluting the "x, y, z" stream and things of that nature. There is definitely 

a need for repealer·s and a comprehensive bill, as you sug . .;Jest. 

SENATOR MC GAHN: This may be out of your field of expertise, but do you think 

that the county environmental health departments should be able to enact ordinances 
that are more stringent or strict than the State Health statutes? 

MR. RICCI: As a personal opinion, Senator, I believe that the requirements 

of the federal statute which we would have to carry out are about as stringent as 

you would want to get for water pollution control activities. 

SENATOR MC GAHN: In the same vein, do you feel the county health departments, 

subject to the supervision of DEP, should administer programs to, first of all, 

control the operation of septic tanks? 

MR. RICCI: One of the very important programs in the State is, number one, 

identifying what portions of the State should be used for designation as septic tank 

areas, septic tank districts, if you will, because there are area6 of the State where 

septic tanks will be the answer to our waste treatment needs for a long, long time. 

The trick, of course, is to set up an effective mechanism to identify the criteria 

t.o go into the design of these things, oversee the construction, and, equally important, 

to manage the operation in terms of what you do with the wastes that are generated. 

We believe this is one of the areas that can most effectively be administered at 
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the county level, provided the county agency is strong in professional staff, financing 

and the will to carry aut the requirements. 

SENATOR MC GAHN: Along that same line, with regard to monitoring and oil spill 

regulations, what would be your reaction to the county doing this as against the 

State? 

MR. RICCI: Again, under the federal statute, the state agency must have the 

responsibility far point-source monitoring and enforcement. However, I would suggest 

trtat there is a role for a county form of operation to assist the State in doing such 

things as supplemental monitoring, if you will, overseeing a screening program to identify 

sources which would demand the attention of the State enforcement program. So I think 

there :Ls a very definite role in that area. I must stress though that the enforcement 

p:r;ogram, to be consistent, must reside at the State level. 

SENATOR MC GAHN: In keeping with that, of course, there are several other basic 

programs, which would be simply monitoring stream water qu.ality, ground water resources, 

controlling open burning, smokestacks, and engaging in pesticide control. Could the 

county health departments have a role in all of these, of course, under the regulation 

and supervision of DEP? 

MR. RICCI: Yes. As a matter of fact, as part of our planning in trying to establish 

a statewide water quality monitoring network, the instream monitoring, we have looked 

to identify existing responsible county agencies to assist us and be a part of the 

statewide network. These other programs which you have mentioned could similarly 

be carried out by cooperation of the State and county governments. 

SENATOR MC GAliN: This may be premature and may be brought up at budget time, 

but does DEP have the capability to do the basin planning, the 303 planning for the State, 

in a timely manner? 

MR. RICCI: Does the DEP have the capability? 

SENATOR MC GAliN: Yes. 

MR. RICCI: Capability, of course, relates to a number of factors, not the least 

of which is money. The 303(e) planning, in my judgment, should not be carried out by 

i~creasing State staff, but rather we should have the money to enter into contracts with 

ccnsulting engineers. 

At the present time, to answer your question directly, Senator, we do not have 

sc.fficient fiscal support to complete the basin planning as expeditiously as the federal 

statute requires. There is another problem which .i.s associated with that: and, that is, 

that the recent federal court decision which I alluded to earlier mandates that the State 

must carry out areawide or 208-type planning in those portions of the State which are 

net designated areas. Again, fiscal support for this activity is of concern to us. 

SENATOR MC GAHN: Has DEP decided who should do the areawide planning for the 

Passaic and Hackensack River basins in northeastern New Jersey? 

MR. RICCI: We have not made that decision, but I should point out that there 

is the Northeast Water Quality Management Study, which is funded partially with a 

federal grant and the rest with State money. This goes perhaps 80 percent of the way 

towards the requirements of a 208 plan. Our program is to move forward and complete 

the tasks that are necessary to make that a 208-type plan. But we have not really approached 

the question of who should be the designated agency. 

SENATOR MC GAHN: Who will finance that plan? 

MR. RICCI: Again, this would be one of the deficiencies that I have identified 

in our own budget. 

SENATOR MC GAHN: In relationship to the same question, is there a role for 
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the county planning boards as a result of that decision in the northeastern section 

of the State? 

MR. RICCI: Yes, certainly there is:and many, many agencies have been involved, 

as a matter of fact, in the process of developing the Northeast Study, through advisory 

.committees - water, utilities, sewerage authorities - and meetings with local officials 

qnd that type of thing. 

SENATOR MC GAHN: When Middlesex County was designated as ,a 208 planning agency, 

portions of the adjacent counties were also included in t[lat. This was the first 

time that it went beyopd the countywide area. Would you .simply give us some idea of 

why that decision was made to include portions of another county? 

MR. RICCI: In the development of a progr~n for the development of 208 plans, 

we made a basic decision,and that was that any planning which wa!S already underway 

for waste treatment facilities should not be impeded: co.J:"ollary to that, of course, 

is that any sewerage system which is already in operation, regiopal sewerage system 

already in operation, should be included in the 208 plan ~hich is under development. 

In this case, the Middlesex County Sewerage Authority service area went beyond the 

~iddlesex County borders and that was the reason for that. 

SENATOR MC GAHN: Would the DEP then support this precedent in other areas of 

the State? 

MR. RICCI: That is why I specifically made mention of the need for flexibility 

in designation. TQere is also another need, Senator, that I should mention. The 

Delaware Valley Regional Planning Commission is an example, which has existing permanent 

staff. At the reqttest of three counties in South Jersey ·- Burlington, Gloucester and 

Camden - and also Mercer County, it is doing the planning of the respective counties, 

but with the counties playing a major policy role in the development of the 208 study. 

But they are simply using the regional planning agency as a vehicle for the planning. 

So we need that flexibility too. 

SENATOR MC GAHN: I have no further questions. Thru1k you very much for your 

testimony and cooperation. 

Is Mr. Sid Willis present? 

MR. MATTEK: The Department of Community Affairs will submtt written testimony. 

SENATOR MC GAHN: Dr. Goldfield, Assistant Commissioner, Department of Health. 

MARTIN G 0 L D F I E L D: I have been asked by the Health Commissioner to 
come to this hearing and present some of the comments. of :the Department with regard 

to the package of 3084, 3085, 3086 and 3087, and to present the general views of the 

Department concerning the attempts to answer some of our problems in New Jersey, 

tnat these bills represent. 

As we see it, Senate Bill 3084 provides for the est~lishment of county 

utility authorities with powers over supplies of p)table waters, stream pollution, 

sewage treatment and solid waste disposal. It is an extremely long, complex and 

detailed bill. A small detail- Section 38 obliges the State Department of Health, 

upon application of a local board of health,to hold a public hearing regarding the 

potential health threat of any action of an authority in shutting off services because 

of non-payment. It appears to us to be an unduly cumbersome process that probably 

could best be handled by the local Health Officer involved. 

Section 62 provides that no provision of the bill shall in any way limit 

the powers, duties or jurisdiction of the State Department of Health, among others. 

In the opinion of our Department there is really nothing objectionable in this 

bill. Its intent, however, is so broad and so far-reaching and the basic decision of 
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the turning to authorities as the mechanism of providing these regional services 

so important a decision, that we feel that we should take absolutely no stand on this 

bill since it exceeds our competence in the area 

Senate Bill 3085, on the other hand, provides for setting up a county board of 

health in each county and for boards of freeholders to be the co\mty boards of health 

until such boards are set up. In any county having a boa1:d of health and vital 

statistics, pursuant to Chapter 11, Title 26 of the Healtl1 Laws, that board shall 

be continued as a county board of health. Each county board shall provide environ­

mental health services through a county department of health. The county department 

of health will monitor sewage discharges in compliance with the Federal Water Pollution 

Control Act Amendments of '72 and with the New Jersey Wat~r Quality Improvement Act 

of '71. Violations that the county board discovers are reported to DEP and DEP has 

60 days to inform the county that it or the u.s. is taking action. Only when DEP 

reports it has no objection may a county take any action. 

The county board of health is given all powers to provide for ordinances wH.h 

respect to environmental health, including all approvals for sep~ic tank systems. It 

is also empowered to exercise any of the powers of a local municipal board of health 

when the municipality contracts with it for such services, The boards also are empowered 

to operate a technical resource, including environmental oealth training programs, 

laboratory services, library services, etc. 

Environmental health standards are to be promulgated by the Commissioner of 

DEP in consultation with the Commissioner of Health, including requirements for reports 

directly to DEP. The Commissioner of DEP is empowered to make grants up to 50 

percent. of costs to county boards and the sum of $200,000 is appropriated. 

This bill is an extremely far-reaching atte~pt to r~organize environmental health 

services in New Jersey and I think it is a laudable attempt. It certainly recognizes 

one of the problems we face~ and, that is, in making a decision,that there is an optimal 

level of government for each of the services that we must deliver to the people of 

New Jersey and that we have as a result ineffective action when there is an attempt 

to such services at either too large a unit or too small a unit of government. 

This bill has important implications regarding the organiz~tion and delivery 
of all health services by the State and local departments of hea~th and provides 

significantly for the fragmentation of control of county boards of health, including 

t.he fragmentation of State health aid, between the Departments of Health and Environ­

mental Protection. 

I, personally, have serious reservations regarding the advisability of taking 

the course that is described in this bill. "Environmental health" can include by 

definition most non-personal health services presently aruninistered by the Department 

of Health and, in conjunction with local health agencies. I oppose this bill as 

it is written because it recognizes the need to provide local health services and 

environmental health services in one agency. It, however, confuses the issue regarding 

State direction and control of such programs. 

I have suggested for two years, and will re-echo the suggestion, that the 

Departments of Environmental Protection and Health must enter into an extensive 

dialogue to frame a mutually agreeable course of implementing the goals of each 

department. Otherwise, we are in for serious and wasteful duplication and potential 

conflict. Hence, we laud the intent of the bill. We believe it is seriously flawed 

and that additional work be done to determine how best to develop the State's interest 

in directing programs on a local level and in assuring their compliance with minimum 

standards. 
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S 3086 is in response, we believe, to the Federal Water Pollution Control Act, 

Amendments of '72, which is one of those preemptive acts with provisions to turn powers 

back to the states. In essence, S 3086 appears to grant PEP all of the powers it 

requires in order to be eligible for such delegation of federal powers and appropriates 

the sum of $200,000 for its administration. 

The present federal administration is heaping a large numb~r of costly responsi­

bilities on states without generally providing adequate fiscal support for states to 

carry out these responsibilities. I could tick off at least half a dozen such bills 

in recent years. Surveillance and control of some 700-odd sewerage treatment plants 

in New Jersey, as provided in this act, as one small example, will be a costly process 

requiring much more than the $200,000 requested for the eptire p~ogram in this bill. 

It is the feeling of many throughout the country that states should not accept 

these responsibilities without better definition of federal requ!rements and federal 

fiscal support. I understand that many states are holding up on bills such as 

s 3086 until this is accomplished. Nevertheless, the timing and the tactics do not 

affect our department directly in this regard, and we merely offer these comments as 

those of opinions of public health workers. 

S 3087 provides for the delegation of broad powers to the Commission of DEP 

regarding the control of water quality management in New Jersey and for county free­

holder boards to formulate and adopt comprehensive water management plans for their 

specific counties. Provision is also made for regional intercounty planning 

districts. The Commissioner of DEP retains the right to approvej modify or reject, 

any county plan and the power to formulate a plan when one acceptable to him is not 

adopted by any freeholder board. The Commissioner of DEP is also authorized to make 

grants to counties and $200,000 is appropriated for implementation. 

I would like to echo what Mr. Ricci said a moment ago. The Department of Health 

has grave reservations as to whether or not the planning process can effectively 

be fragmented along county lines when, for the most part, there are geographic require­

ments that mandate a regional approach to the problem. Hence, although we heartily 

support the intent of the bill generally, we feel that it is somewhat flawed and 

certainly deserves additional input by DEP in sayisfying the pl~ming needs the State 

will have to demonstrate in consonance with federal law. 

This is the sum total of the comments that the Depa~tment of Health brings 

here today. 
SENATOR MC GAHN: Dr. Goldfield, thank you very much. I think, as I stated 

i~ my opening remarks, we do not consider these bills by any means perfect. We have 

taken the time and the trouble to send copies of the bills out to solicit input. 

We realize, of course, the validity of many of your remarks concerning these bills, and 

certainly we do anticipate these bills will be rewritten to conform to some of the 

oojections that people speaking here today will undoubtedly have, 

Let me address myself to your last remark concerning counttes. I also realize 

that the county is probably not the ideal unit. However, as a unit of bureaucracy, 

it is one thing; when considered politically, it is another thing. And a county is 

a political unit that has an organization already going to accomplish something 

on a political basis. This is really what we are talking about, the acceptability 

oE this thing in view of the powers that municipalities and counties have and the 

fear that I feel a number of mayors and a number of councllmen will have that these 

do tend to infringe upon the tradition of home rule. I thank you very much. 

DR. GOLDFIELD: May I comment on that because I think perhaps my statement 

was misinterpreted? 
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SENATOR MC GAHN: Certainly. 

DR. GOLDFIELD: I and the department strongly feel as you do that there are 

many functions of government which can best be provided at the county level. To 

implement potable water standards, for example, in New Je:rsey, we now face the need 

to practice surveillance on the water quality of some 5,000 water supplies in New Jersey, 

which by definition will now be called public water supplies. 

I served as a keynote speaker at one international ~eeting that was organized 

by EPA regarding this subject, and heartily endorsed this type of a program. 

Nevertheless, the counties are the optimal level of government to meet the needs of 

surveillance of so many water supplies. There are many fl.l.Ilctions where the county 

is the best level of government tomeet these needs. I was only addressing myself to 

the one, the broad planning needs where there are deficiencies to the county approach. 

SENATOR MC GAHN: Thank you very much, Doctor. 

Mr. Bill Kenney, Assistant Secretary, Department of Agriculture. (No response.) 

Mr. John Reid, New Jersey Builder's Association. (No response.) 

Mr. Ted Schwartz, Counsel, Solid Waste Industry Council. 

T H E 0 D 0 R E S C H W A R T Z: Senator, I would like to express the 

appreciation of the Solid Waste Industry Council for inviting us to share some of 

our conunents and views with you and the Committee relative. to the various pieces 

of legislation that are being considered today. I would a,lso like you to know that 

some of my remarks are being made as a private citizen anQ thoroughly confused attorney 

in the environmental area. 

At the outset,you pointed out in essence that the purpose of this package of 

legislation was to try to streamline existing laws, elimi~ate overlapping statutes, 

and hopefully resolve conflicts. In my considered opiniQn, as far as solid waste 

matters are concerned, I do not believe that the legislation is accomplishing your 

desired goal or that of the Committee. 

We, as an industry, are very much in favor and have always courted legis­

lation that could correct existing inadequate regulatory systems. For some reason 

or other, the question of solid waste has come to the forefront in the last couple 

of years. Unfortunately, it was not in bed with air and water pollution when 

tltat became a subject of discussion in the early '60's and through the early 

' :'O' s. Nobody paid attention to the garbage. All people knew is they had a can 

outside and they threw it in the can and some guy came along and picked it up 

and it disappeared. Therefore, it wasn't a subject in one's mind. The average 

citizen saw the discolored air and the polluted water and because of that a reaction 

was appropriate. With respect to solid waste, the average citizen never really paid 

much attention to it or really cared about it. This is evident in the fact that 

sLate laws dating back to 1962 when we first had regulations over sanitary land­

fJ_lls were not really addressed to the environmental problems because really no-

body knew about them. Nobody knew too much about solid waste disposal. It wasn't 

until sometime in 1970 when the Legislature enacted two laws known as the Solid Waste 

Management Act of 1970 and the Solid Waste Utilities Control Act of 1970 that more 

at:tention was directed at the solid waste area. 

The Musto Commission through the County and Municipal Study Commission con­

ducted a study of solid waste and made various recommendations and findings which 

in a large part may be meritorious in certain areas, but the factual basis of some 

of the conclusions remains substantially disputed as far as those persons that have 
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the knowledge of the facts. 

So, with these two new laws, we now have the Department of Environmental Protection 

actively in the picture, although they had been through ~1e former Department of Health, 

and we now have the Public Utilities Commission involved in regulating the solid waste 

industry. 
I recall when Senator Walder conducted hearings in the Senate on alleged economic 

problems in the solid waste industry relative to municipal collec;tion of solid waste 

and a few public officials - mayors and local officials - appeared and said, "Gee 

whiz, we are getting all these high prices for ga1;bage an•l sometimes we get only one 

bid and things like that. Something has to be done about it." 'l'he response was 

the Solid Waste Utility Control Act of 1970, creating jurisdictiCin within the PUC 

to regulate the economic aspects of the industry. The whole purpose and intent 

of the WaJ dar hearings were directed towards municipal pr<)blems of solid waste. 

Ypu may be surprised to hear this, but the Public Utilities Commission and the 

Solid Waste Utility Control Act that was passed d()n't address in one respect the subject 

matter of the Walder hearings. The Public Utilities Comm;ssion does not for one 

minute regular municipal collection of solid waste when that collection is done in 

a bidding manner. 

What has happened is that the industry has been re~llated on its day-to-day 

activities in commercial, industrial and residential pickups, which is not the 

subject matter of a municipal contract. And the Public Utilities Commission with 

all good intentions - l notice the former President is sitting in the room and, of 

course, we were very sorry to see him leave because I think he was getting a real 

good grasp of the industry as a whole - has virtually destroyed the solid waste 

industry. It is happening; it is very serious. I really don't think people 

realize it. The seriousness of it is certainly going to l,e felt by every citizen 

in the State of N~ Jersey and by our governmental agencies. 

Since 1970, there have been various attemptito :j..ntrC>duce solid waste legis­

lation to provide stricter controls over disposal practice1s. The DEP has been very 

aggressive in changing its regulations and the industry has supported many of these 

changes. However, over the last year and a half, a new bill has emerged, Senate Bill 

6~4, with which you are very familiar. It has been the subject n1atter of God knows 

h<.Jw many discussions and memorandums. It has been the most studied bill that I 

h.3.ve ever come in contact with to provide, hopefully, a c.l.earer picture of solid 
w.:\ste functions in this State. The bill has been amended many times. I haven't 
soaen the latest amendments, but I am really having a tough time putting it together. 
I think if that legislation is ever passed, we will be mo~e confqsed than we are 

tc)day. But it is a step - it is a step. I think what we need i~ legislation that 
addresses itself to the problem as far as solid waste is concerned. The present 

laws do not; they just create more confusion. A more appropriat$ approach has to 
be taken that is more comprehensive and the control point must be established. It 

can't be in two agencies. 
I am not going to go through the constant conflicts that occur between the 

DEP and the PUC in regulating solid waste. Suffice it to say, it is a mess. I don't 

think it is the fault of the people that are administering the programs; they are 

t~tally understaffed. It is just not an industry that should be regulated as a public 

utility. The PUC has enough difficulty regulating true utilities and, frankly, I 

don't know what kind of utility the sold waste industry is. By statute, we are a 

utility, but we are not accorded the benefits of a utility. 

In regard to the legislation that this Committee has before it and you are 
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sponsoring, I will address my remarks to 3084 and 3085. I have a philosophical difference 

w.ith the water quality aspects, which I will touch upon very briefly. In 3084, we 

now have another layer of government established - that is the county - getting into 

tpe solid waste picture. I recognize that this bill is sort of ~ repeat of existing 

laws with certain changes here and there. I think that the solid waste activities 

should not be the subject matter of this particular bill, a county utilities authority. 

I am frightened by the possibilities that could occur as a result of this bill, as I 

was with S 264. I think it would be very easy for a county utilities authority to 

totally put out of business the solid waste industry in the Stat6! of New Jersey. 

There is no question in this bill that a utilities authority can take over not 

only the disposal, but the collection of solid waste. I gather that from the definitions 

that have been set forth in the definition sections. I don't think that county utilities 

authorities should be engaged in the collection of solid waste. I have my doubts about 

the disposal of solid waste. A recent study concluded by Columbia University at a 

cost of $550,000, sponsored by the federal government, demonstrated conclusively that 

p1eivate disposal and private <:ollection aremuch more economical qnd efficient than public 

collection and disposal. 

I think that is what we really ought to be concerned about: Are we here creating 

another layer of government to increase taxes by increasing the cost of solid waste 

collection and disposal? There are certain areas where counties can fit into the picture, 

but I don't think solid waste is one of them. Solid waste does not have any geographic 

boundaries, per se. If you will look at sanitary landfills in the State of New Jersey 

and where they receive their waste, you will note that they cross county lines and 

municipal lines consistently. It is not like sewage where you cqn direct the flow 

of the effluents or the sewage in the pipes or the water in the pipes. You are deal-

ing with fixed items, things that don't move. In solid waste, tnings move: everything 

il'l on wheels. It changes from day to day, it changes from year t.o year, depending on 

who is collecting whose garbage and where it is going. 

So I don't think that this bill would be appropriate for sclid waste manage-

ment, due to the flexibility and the lack of fixed activities in solid waste management. 

On page 3 of the bill, you have a definition of the word "person." It could be 

argued that the word "person" would include a solid waste company. However, from a 

legal point of view, the word "utility" is not included in the word "person," and, 

a~ we know, solid waste activities are declared to be a p~blic utility. I don't 

~.ow whether it is your intention in the definition section to include existing solid 

waste utilities within the confines of this legislation. If your intention is to 

include them, then I believe significant legal problems would be created. As public 

utilities, the solid waste industry is regulated by certain statutues and rules and 

n~gulations. I don't think that a county utilities authority could come along and 

sc.y to an existing landfill operation, "Move over, fellow; we are taking over your 

business and we are going to pay you for it." I don't know under the Public Utilities 

Law whether or not that could be legally accomplished. 

I also have trouble with the fact that a county utility authority, as set forth 

iD here, does not appear to be subject to the Public Utilities Commission. There is 

a4 open-ended provision giving the utilities authority to set rates and charges, 

without any controls, completely unlike the present solid waste activities. Therefore, 

counties under this act would have the authority to charge whatever rates they felt 

WE"re appropriate to pay off the bonds. However, the public does not have an avenue 

or an agency to complain to with regard to solid waste costs. What makes you think 
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that a county utilities authority should not be subject to the s&ne rules and regulations 

as the private sector? I think their costs and revenues have to be reviewed by some 

other agency, which is not provided for in here. 

With regard to page 4, paragraph j -the definition of "solid waste system," as 

I indicated before, it appears that a county utilities authority can get in the solid 

waste collection business. I don't know if you really would like to see a utilities 

authority do that. The power is definitely rather awsome ln this area. I think the 

one thing the bill is missing is that in one respect when you are talking about water 

and sewage, you are talking about facilities and operations that are basically and 

inherently run by governmental agencies: whereas, in the-solid waste area, the inherent 

operation is basically private - you are dealing with the private sector. Here this 

bill is going to push or enable the county utilities authority to get into the private 

sector. I think a lot of provisions in here on bonding ar~ more appropriately directed 

at water and sewage problems, not so much solid waste. 

I noticed in the bill that if somebody doesn't pay a bill for sewage or for 

water supply,that you can file a lien on the property. But there is no mention of 

solid waste. If nobody pays the bill t~ pick up the garbage, the county utilities 

authority doesn't get a lien on the property. Garbage disposal costs are going up 

steadily and there are lots of problems with people not paying bills. Why does the 

bill dissect in that area the solid waste picture? There s~ems to be a slight in­

consistency there. 

On page 6, the county utilities authorities are mandated to be formed. It 

is not permissive. They are given very·broad powers over everthtng that goes on in 

the county relative to \vater or solid waste and sewage. The bill is replete with pro­

tections for existing sewerage authorities. In fact, some of the~ are specifically 

named. Yet there is no protection for existing solid waste facil~ties and I think 

such an approach could be considered discrimatory. After all, the solid waste industry 

is made up of citizens of our fair State and they are entitled to constitutional 

protection and safe~uar9s. They have obligations that are on the books for equipment 

and operations, and they have to be protected as much as an existing sewerage authority, 

but they are not. They are left out in the cold like some stepchild. 

I notice on page 7, on line 78, that you have provided a protection for existing 

sewerage authorities to protect their assets and liabilities and c~ontractual obligations, 

but not so for the solid waste industry. 
Also on page 8, line 2 of paragraph 8, you provide that the utilities authority 

cannot get involved in those areas where existing regional authorities are operating, 

but yet there is no protection for solid waste. Every sewerage authority in the 
State of New Jersey is protected under this legislation, but not the solid waste 

industry. 
On page 10, paragraph 14, we have the standard powers of a utilities authority 

that would be created under Title 40, except we now have added so~id waste. This 

authority is now empowered to purchase or to condemn existing fac.l.lities for their 

own purposes. Now, if we look at S 624 in this area where you have asked the 

county to set up a plan, a solid waste management plan, in that plan the existing 

facilities and existing operations are taken into consideration, although we felt 

it could be said a little more strongly: but, suffice it to say, the intent is clear. 

What do we do with the county solid waste management plan that may be adopted and how 

does it fit in with the activities of a county utilities authority? Nowhere in 

the bill is there any coverage or consideration for that type of a problem. In 
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O"ther words, you develop a county plan and there are, say, five landfills in a county 

a<'ld they say, "We are going to keep all five of them in the plan." That plan is 

e;atablished and approved by tlle Commissioner of DEP. Then along comes this county 

u·tili ties authority and it says, "Wait a minute. We are going to change that." 

w~ have legal conflicts right there. Who says what? Is the county in charge? Is 

tne DEP in charge? There are so many layers of government now e$tablished that it 

b~comes very difficult, if not impossible, to determine in which direction or how 

to do things in this State. I say that with great sincerity because I can tell you 

f~om experience that solid waste programs in this State aJ:e going to be set back 

by all this legislation because of the fact that this State has been declared to be 

~1 unstable state as far as solid waste management matters are concerned. The degree 

of confusion is so strong that reliable and responsible people in the industry -

n~tional companies - are very hesitant to get involved in New Jersey because of the 

_poor climate and the lack of stability of the laws and po.l,icies in this State relative 

to solid waste. 
If you look through any magazines that are published by the solid waste industry, 

such as "Waste Age," you will see in other states lots of activities, such as shredding. 

baling and different methods of collection. Why? Because the laws and policies are 

much more stable and the business community is willing to make t:t•e investments that 

afe necessary. In New Jersey, it is a very difficult thing. Yo4 don't know from 

one day to the next whether or not you are going to be in busineESs. 

On page 22 of the bill, we have the condemnation power provision. There is no 

p~otection for existing operations. I think it would be a joke tc,. see a county 

ut:ili ties authority trying to condemn a collection company, whicr+ is possible under 

this legislation. 

On page 27, paragraph 44, I don't understand this provisio~. It kind of 

comes out of the clear blue sky. It relates to the disposal and treatment of 

industrial wastes. I don't see how a county utilities authority can get involved 

in the disposal of industrial waste materials and this, by definition, would include 

liquid waste materials also. I don't see the sense to it, I don't know what 
public purpose it would really serve for a county authority to ge.t involved in that 
a~pect of the solid waste business. I think what happened here is that in tailoring 

tl1e legislation to Title 40 - the sewerage authority laws talk about industrial 

waste as far as treatment in the sewage plant - the person that put this in seems 

to indicate that this would now apply to industrial waste. It doesn't fit: it 

dtJesn' t make sense. 

On page 30, paragraph 55, we have a sentence on line 4: "No water system, solid 

waste system or surface water system within a county shall be constructed unless the 

authority shall give its consent thereto and approve the plans and specifications 

therefor." Does this Committee realize how many layers of government you have to 

go through right now to get approval for plans and specifications of a solid waste 

d~sposal facility? This becomes a joke. I have been involved in this. You can 

take the DEP records and see they have spent two years reviewing plans for solid 

waste facilities. That is probably why we have this alleged crisis because people 

are not carrying out their responsibilities as fast as they should, and it is due 

to a lack of manpower. Where do we go first? Do we submit the plans to the DEP 

for their approval and, if they approve it, submit it back to the county and say, 

"Will you let us operate this facility?" Or do we go to the county first and 

say, "Will you act on the plans," and they approve them and DEP gets them and 

says, "We don't like what the county did. We want something else"? You are just 
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going to go around in circles. And, as it exists now, we go around in circles. 

I can see a county utilizing this power to prevent new private facilities from 

being constructed in a county. Again, we have a question here of discrimination. 

Also with regard to solid waste disposal in a county area, we would have a conflict 

with the decisions of our State Supreme Court. I am not talking about the most recent 

one: I am talking about ones that are a few years old where the c:ourt has said in 

no uncertain terms that the State has preempted the field of solid waste management. 

This bill seems to conflict with those decisions and the existing laws that are on 

the books. 

I can see this type of prohibition for water and sewage, but not for solid 

w~ste. It just doesn't fit. As I indicated before, you ~re not dealing with pipes 

that are fixed in the ground and facilities, like sewage plants or water supply areas. 

On page 32, in paragraph 62, there is a provision ~which I have seen in many 

l,aws, which I will just abbreviate a little bit. ". • . am- authority shall not be subject 

to the provisions of cl1apter 50 of Title 40 of the Revised Statutes, or be subject to 

regulation as to its service charges by any officer, board, agency, commission'' -

that eliminates the PUC; they are out of the picture, com}>letely out of the picture in 

solid waste and anything else - "or other office of the State: pl:ovided, however, that 

nothing contined in this act shall in any way affect or limit the jurisdiction, powers 

o~ rights of the State Department of Health, Department of Environmental Protection, 

••. ,"and all the other counties and water commissions. Right there in that part 

oi the bill you are saying that the county utilities authority c~'t interfere or 

l.imit the jurisdiction of the DEP. But yet, in the provision I just mentioned on 

page 30, paragraph 55, line 4, there is a conflict. The county now gets into the 

picture and they have to approve the plans and specifications, which is in conflict 

with the powers and duties of the DEP and I might also add the Public Utilities Com­

mission. I am surprised that they weren't included in this list of public agencies 

since they are very much involved in solid waste. 

That about completes my comments on 3084. 

As to 3085, I noticed that the definitions of "air pollution", "water pollution" 

and now "solid waste pollution'' are set forth. I know where the ~air pollution" 

definition came from because I wrote the bill in 1967. The "watar pollution" 

d•.:!finition and the "solid waste" definition obviously are copied from the "air pol­

lation" definition in Title 26. 
Here is where we really have a problem. You have tl1e DEP promulgating rules 

and regulations for solid waste disposal and they have about 54 pages of regulations. 

They are pretty comprehensive. I don't agree with them all, but they are there. 

And, if you operate a sanitary landfill, which by its very definition is merely an 

engineered method of minimizing environmental effects, there is roo way in this 

world that you can comply with that definition on page 2, paragraph (i), line 29. It 

can't happen. There is no such animal. That definition is talking about something 

that doesn't exist. 

Even the definition of "water pollution", if you will pardon the expression, 

I think is ludicrous. Under that definition, the various effluent limitations that 

have been set forth by the State and the federal government would violate this 

section: and the same thing applies regarding air pqllution as water pollution. 

So I think these definitions are something that are really inappropriate. 

Additionally, giving the county the power to adopt ordinances that may be 

more stringent, as set forth on page 4, paragraph 7·, is also improper. 
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I think Mr. Ricci referred to that also. How restrictive, can you get? Are we playing 

a game of one-upsmanship? The State has the technical resources to develop standards. 

They have been developing standards and there should be one set of standards, not 

standards that vary from county to county, which could be possible. 

In the Air Pollution Act - I don't think it is in the Solid Waste Act - any 

ordinance has to be reviewed by the DEP to make sure it is consistent with their 

regulations. Yet there is no protection in here for that type of situation. In the 

environmental field, everybody has to be treated equally and the laws and the regu­

:t.ations and the standards should be the same throughout the Stat.e and not differ 

from county to county. It ~>uld be very easy for a county agency to really put the 

screws to somebody if they wanted to by just adopting stringent, stringent regulations. 

Then you go to court and you fight it out and waste a lot of ti~e. I think there 

has to be one set of standards that everybody goes by. With solid waste, of course, 

the more stringent the standards, the more it is going to cost for disposal. And 

some county agencies might adopt regulations which are ur4necess&ry from a solid 

waste management point of view, but they will do it just to harqss. Doing that, 

they will drive the cost up. When the cost goes up, everybody qisposing at that 

site goes to the next site where it may be cheaper. 

So I think we have to have some uniformity of standards and I don't believe 

a county should be authorized to adopt, amend or repeal environn~ntal health ordinances. 

I believe that the idea of a county agency to eliminate local beards of health is a 

move in the right direction. I don't want to see anyone lose j~s, but I do believe 

that there is a duplicity of effort with many local boards of h&alth and I would 

rather see a very well-trained staff of personnel in a county agency rather than 

an inadequately-trained staff at a local level. 

I think when you get into environmental areas, you are get.ting into very 

sophisticated problems and I don't think that a local health officer should have 

some of these respc:msibilities because I think it is asking too much of the person and 

it is too costly t.::> do all this testing at the local level. At the county level, 

it would be a better approach. I think environmental problems can be better solved 

~f approached on a regional level. But I don't believe they should have the power 

1:o adopt rules and regulations. I think they could be a good enforcement tool 

to supplement the activities of the DEP. 

SENATOR MC GAHN: Mr. Schwartz, I don't want to interrupt you. You may be 

qetting paid by the hour. But we have a list of about 35 peopl& that would like to 

testify. I would like you to summarize your remarks, if you will, at this time. 

MR. SCHWARTZ: ~o problem. 

SENATOR MC GAHN: Thank you. 

MR. SCHWARTZ: We consider these things very serious and we get very technical 

:;_n these bills and try to bring our thoughts home. 

As far as the other legislation is concerned on water quality, I don't think 

the industry has too much to say about that. My own personal feeling is that that 

~s the wrong approach. It should be done on a basin approach, not by counties. 

It i~ a philosophical difference. 

In summation, I would say that the solid waste portions of these bills should 

he eliminated and that we should direct our efforts towards developing meaningful 

solid waste legislation by correcting the ills and problems that presently exist. 

Maybe S 624 is the vehicle. But I think, if we are going to use that bill as the 

vehicle, it is going to have to address itself to the dual jurisdictional problems 

which exist. 
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3084 and 3085 have significant legal ramifications which I think would be disastrous 

and which would result in wasting a lot of time in the courts and not really accomplishing 

anything. 

I appreciate ·the opportunity to appear. I am sorry I have been lengthy. You 

know I have a bad habit of that because you have witnessed it at our other conferences. 

But when you are into this on a day-to-day basis and see all the problems, you try to 

bring them before the people that are preparing legislation. 

Tnank you, and I am sure you don't have any questions. 

SENATOR MC GABN: No, we don't. Thank you. I do have a remark though. 

Certainly this Committee is very cognizant of S 624 and, as I believe you know, these 

bills were actually drafted prior to S 624. - We- realize the ambiguities and the con­

flicts between the two. Certainly, as far as this Committee is concerned, S 624 will 

take precedence ove:' what is in these bills as far as solid waste is ·concerned. 

MR. SCHWARTZ: I would like to see S 624 used as a vehicle to correct a lot of 

the problems. Thank you, Senator. 

SENATOR MC GABN: Thank you very much. 

Senator William Ozzard. 

w I L L I AM E. 0 Z Z A R D: Senator, good morning. I will identify myself 

w~th the Authority that I represent and the reason I am speaking for it. 

On page 6 of Senate Bill 3084, the only authority designated by name is the 

Somerset-Raritan Valley Sewerage Authority. I am its general counsel and it has asked 

me to make a brief presentation for the record as to its position, but mainly it wants 

to leave you with a few more problems and perhaps a few unanswered questions. 

The Authority, by the way, has taken no official position in opposition or 

support of 3084. It merely questions the application of the authority approach 

to a combination of fields that are not necessarily related. Very briefly, it is 

tltis: We feel that the areas of water, surface water, solid waste and sewage are related, 

but they are not brothers. They are at the best cousins and in one instance, in 

the surface water situation, a rather distant cousin. 

We have to offer you this thought, that in the area of solid waste and the 

a1·ea of sewage, there is not that kind of relationship that they could function well 

tc>gether in a single authority. The suggestion is based upon the knowledge of those 

or us who are working in the sewage field today and my knowledge in the field of solid 

waste through Public Utilities. You are dealing in one instance with semi-solids,and 

lJ.quids and the transportation or disposition rthereof are quite different than the 

sc.>lid waste products - the metals, the woods and others that are disposed of in an 

entirely different manner. I will shortly make a suggestion to you, Senator, and for 

your Committee on what I think ought to be done on the solid waste disposal end of 

i i.. But my Authority and I don't feel that sewage disposal and solid waste disposal 

are that related that they can function well through a single authority. 

By the way, let me relate water. We do believe that water and sewerage systems 

function well together in a utility concept. They function well in private utilities, 

ir, combination, and have for many years: they function well in municipal and county 

utility systems, complementing one another: and, in the servicing of the developing 

areas of the State of New Jersey, they come together on a very workable basis. Thus, 

tbat sort of dual control we see as functional. 

We, however, feel that the surface water system is not related to the functions 

of the "water and sewer authority" concept or single management. 

In October, with others from the Authority, I attended the International Clean 
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Water Conference in Miami. A solid day of hearings, conferences,. and panel discussions 

was devoted to the growing problem of surface water pollution. Some of the speakers 

from this nation and from other parts of the world made it very c:lear that if 

we think we have a sewage problem in the populated states, we haven't even begun 

tD realize the type of pollution we are dealing with in surface \later. The run­

offs, the deposits, the accumulations from the farmer's spraying of a fruit tree to 

the emission and droppings from a motor vehicle going do~1 the highway, the wash-off 

of the chemical compounds in the new construction of buildings -·-all of these in 

combination, they believe - and it is impressive in listening to men who have been 

as many years as they claim to have been in the field - tl1at this area of pollution 

is probably a greater area of pollution than we have been dealin9 with in simple 

disposal of solid wastes and sewage wastes. 

It, therefore, is a problem that is going to be too big for a sewerage 

authority on a county level to handle. It is a problem that doe13 not lend itself 

to the charging of fees. Therefore, you have to look in this legislation and ask 

where and how funding would take place. I know the bill does say that fees may be 

charged for surface water systems. But every developer today is being asked to put 

in detention-retention basins. The matter of flow - th:! moving c)f soil, the 

direction of flow - is all part of what is now being conc.eived of as the control 

of flooding, but more importantly the control of surface 1Nater pollution. 

J don't see and we don't see at the sewerage authority level that it is 

related to the knowledge, the concept and the management of sewerage authorities 

and combination utilities authorities that handle sewer and water. 

1 suggest to you, therefore, Senator, that this is a field so vast which 

will require so much public funding and-which itself invades the field of planning 

that it is going to necessitate separate treatment and not consolidation with 

either of the others - and I am speaking of solid waste, sewage and water. I also 

don't think it should be left to the freedom of thought or the authoritative control 

of the environmentalists. I think it is something beyond that because it enters 

very dramatically into the field of economics in this State and every other state. 

I think there has to be a wedding of something more than environtnental control on 

surface water pollution. 

Now, we have a suggestion, Senator, at the sewage authority level,in the 

treatment of 3084 and related legislative activities that you and your Committee 

want to follow. We think that the matter of diSIJ<)Sal of \!'lastes and control of 

wastes needs a central agency on a local level: I don't mean municipal. I think 

what 3084 does in concept is not a bad idea: and, that is, to set up an authority -

in this case a county, but it can be a regional authority- that will be administrative 

and help to coordinate the other agencies and governmental units that are involved 

in the four fields that are highlighted in the legislation. 

We think it is important that there be some sort of centralized facility, to wit, 

an authority, because it is essential, we believe, to get some sort of regional 

administrative control of these activities. And it is also essential that there be 

a unit with enough authority in it and well located within the areas of development 

of this State that will be able to deal with the federal and state governmental 

departments that have authority and have disposition of many of the matters that really 

should be settled at the local level, and, more importantly, can cut through the federal and 

State environmental paper pollution which is delaying so many of the progressive activities 

in solid waste, in surface water management, and in sewage disposal. We think that 

this legislation, this bill 3084, awakens a thought in that direction. For this, I 
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compliment you and the other sponsor on the Committee. 

Lastly, on the matter of solid waste, the previous speaker made some statements 

about PUC and its positions. Fortunately, I no longer have to defend the PUC and 

its activities~ and I only occasionally have to defend its decisions, because I made 

so~e of them. What I would tell you is this, however, and this is a personal obser­

vation outside of my representation of the Somerset-Raritan Valley Sewerage Authority: 

The solid waste problem in the State of New Jersey - and it can be fitted into the legis­

lation you are considering - is not going to be satisfactorily solved until the disposal 

portion of the problem, not the collection but the disposal, is turned over totally 

throughout the State of New Jersey to authorities who will be able to select sites with­

out too much political interference, who will be able to run the sites and who will 

no longer have the problems of competition with private industry, private enterprise, 

because it happens to be, in my belief, one of the areas within which government should 

have total control, and that is in the final disposal, not only in dump sites but 

ultimately in the incineration which is already on the plan books, but is still not 

progressing fast enough. 

Senator, that is our position. We like the idea of an agency, but it should be 

administrative. We think that the separate units could fw1ction well through a central 

administrative agency in the area concept of New Jersey and,through that, I think accom­

plish much of what I think you are seeking to accomplish. 

SENATOR MC GArlN: Thank you very much, Senator. I can certainly assure you that 

your remarks will be given extreme consideration in the redrafting of the bills. 

MR. OZZARD: Thank you, sir. 

SENATOR MC GAaN: Mr. Robert Halsey, Monmouth County Planning Board. 

(No response.) 

Mr. Douglas Powell, Middlesex County Planning Board. (No response.) 

Mr. W. P. Anderson, Chairman, State Chamber of Commerce Water Quality Control 

Committee. (No response.) 

John H. Morris. 

JOHN H. M 0 R R I S: 

MY name is John H. Morris. I am a resident of Three Bridges. N.J •• 

and am employed as a Senior Engineering Associate for Environmental Pollution 

Control by Merck & Co •• Inc. of Rahway. N.J. I represent the Water Quality 

Control Conmittee of the New Jersey State Chamber of Commerce and the New 

Jersey Chemical Industry Council. serving as a member of the former and as 

Chairman of the Environmental Affairs Conmittee of the latter organization. 

First we would like to conment on bill S-3086 which is known as 

the "New Jersey Pollution Discharge Elimination System Act". This bill 

apparently is intended to provide the required legal basis for the New Jersey· 

Department of Environmental Protection (DEP) to take over and administer the 

National Pollution Discharge Elimination System as provided by the 1972 

Amendments to the Federal Water Pollution Control Act. 
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We understand that a bill, similar to S-3086 in purpose, is in the 

process of being dr~fted by the DEP. We believe it would be reasonable, 

therefore. to await the promulgation of this draft bill and compare it with 

S-3086 to determine which. or perhaps some combination of the two, better 

fulfills the legal requir~ents of the FWPCA Amendments of 1972. and protects 

the interest$ of the citizens of New Jersey. We sugge$t deferr•ing action on 

S-3086 until such a comparison has been made. 

In the meantime. clarification of some aspects of S-3086 would be 

helpful. We note that section 5 would apparently grant the State the right 

to modify NPDES permits already issued by the U.S. Environmental Protection 

Agency (EPA). We question the need for such authority, Further. under 

section 15a. a simil~r question can be raised. Is it the intent of S-3086 

to have valid NPDES permits affected by subsequent State, county or local 

water quality standards? If so, some guidelines and regulations would be 

needed. 

In summary. we are in accord with the concept of State operation of 

the NPDES permit program at the earliest poss1ble date. and urge your efforts 

in finalizing. perhaps with the DEP. the most effective bill for this purpose. 

The other three bills, S-3084, S-3085 and S-3087, to be considered 

today all seem to have in common the thrust of requiring more active partici­

pation in environmental control by county government. We would expect. as 

a corollary, less participation by municipalities. This seems a logical move 

toward regionalization of water supply and waste treatment programs. 

Our committee supports the regionalization concept as long as plan­

ning and management are on a regional basis and there is sufficient flexibil­

ity to allow construction and operation of multiple plants. if that is 

indicated by either economic or operational reasons. Senate bill 3084 seems 

to be consistent with the needs of the State but we have questions about one 

aspect. 

The bill seems b~oad enough to permit the acquisition. construction, 

and operation of wastewater treatment. water supply, and solid waste disposal 

facilities. The bill is very clear in allowing the regional authorities 

created by it to absorb existing municipally-owned sewer systems. There is. 

however, no clear language regarding privately-owned systems. While we are 
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not certain as to the existence of privately-owned sewer systems, there are 

several water distribution companies and a substantial number of privately­

owned solid waste disposal facilities which would appe~r to be within the 

scope of this bill. We would ask what is the intention in respect to these 

privately-owned facilities. 

Senate bill 3085 requires establishment of County Boards of Health 

in counties which do not now have such agencies, and requires that these 

boards assume responsibility for monitoring waste water discharges in language 

which seems to make that activity a principal function. It further provides 

that county ordinances will supersede municipal ordinances if the two conflict. 

We believe the intent of this is to establish regional enforcement agencies to 

operate in par all e 1 with the regi ona 1 utility authorities author·i zed under 

S-3084 and we see nothing wrong with the concept. 

As written, however, the bill does not seem to make anY distinction 

between the authorities of State, county or municipal agencies, and without 

that distinction we are concerned that the net impact of this bill will be to 

add still another layer of enforcement to an area that 1s already burdened by 

multiple agencies. We believe this point should be clar·ified in the bill if 

it is to be enacted. 

Senate bill 3087 requires water management plqnning on a county wide 

basis in Northeast New Jersey. We ask w~ this would apply only to a portion 

of the State. 

We would also ask what advantage this offers over the river basin 

planning approach which the DEP has been following. It would appear that 

using the natural watershed boundaries of river basins would be more logical 

in establishing planning regions than would the politicql subdivision bound­

aries provided by counties. Accordingly, unless planning on a countyside 

basis is mandated in order to get federal participation under Section 208 of 

Public Law 92-500, we fail to see the benefits offered by this btll. 

In summation, we are generally in accord with the intent of these 

three bills, S-3084, 5 and 7, which we view as the improvement of New Jersey's 

environment, but we do have reservations concerning the implementation of 

specific provisions. Additionally, we would like to point out that these 

bills, in our opinion, would seem to mandate a substantial additional increase 
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in administrative costs. Moreover. the environmental expertise which would 

be required at the county and regional levels just does not exist today. and 

will continue to be in s~ort supply for the immediate future. 

Thank you. 

SF.NATOR MC GAliN: Thank you very much, Mr. M o r r i s • 

MJ:·. Lazlo Szabo. (No response.) 

MJ:·. William Beren. 

W I L L I A M B E R E N: Thank you, Mr. Chairman. 

I have no questions. 

My name is William Beren. I am Legislative Agent for the League for Conservation 

Legislation. 
LCL is an environmental lobby and represents over 40 organiJ?;ations and 400 

individuals throughout the State of New Jersey. 

It is no exaggeration to claim that the package of bills being considered by 

the Committee today are a revolution for the State of New ,Jersey. 

As is unfortunately more the rule than the exception in this State, New Jersey 

has failed to exercise a leadership role in protecting our water resources, and in 

planning the wise management of this essential commodity. Instead, we have by design 

entrusted our waterways to a patchwork quilt system of local and regional planning 

and implementing agencies. There has been no overview of the complex issues involved 

in watershed management. 

The State has paid dearly for its failure to act. 
New Jersey's surface waters include some of the most heavily polluted rivers 

in the country. 

Pollution has destroyed the productivity of our oceans and estuaries, with an 

attendant loss of economic activity. 

We have allowed our precious ground water supplies to becom~ contaminated with 

hazardous and toxic wastes. 
An outdated set of pollution control laws have left the State unable to cope 

with the problem, and have prevented the restoration and rejuvenation of our surface 

stceams and coastal waters. 
Numerous reports have documented the effects of poor planning on guaranteeing 

an adequate supply of fresh water for the future. 

The price of pollution is a slow exodus of people away from our existing 

population centers. Yet our failure to plan on regional levels has foredoomed us 

to repeat the mistakes of yesterday. The result is everspreading pollution and decay. 

A State takeover of the NPDES system provides New Jersey with a golden opportunity, 

one might say excuse, to revamp the entire water management program. The package of 

bills before us today will consolidate the State's long range plarming efforts. It 

wi.ll streamline the pollution control program, making our enforcement program that 

much more efficient and, therefore, more effective. And, in doing so, it also provides 

for a more important expanded role for local governments.· 

LCL, therefore, fully endorses the goals and objectives of Senate Bills 3085, 

3086 and 3087. We applaud the Committee, and in particular Senator McGahn as the 

chief sponsor, for introducing the legislation. Such an overhaul of our water statutes 

has long been overdue. However, at this point, we are reserving our support for 

Senate Bill 3084. 
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We do have a few comments on specific detail,s of the package. 

Basin versus county planning: To be effective, wate:r management planning needs 

to be done on a watershed basis. This was the conclusion of the Musto Commission, and 

has been the policy of the State DEP. Existing 208 Water Managerr,ent Districts are now 

basis districts: the all-encompassing Northeast New Jersey Water Quality Study, which 

covers the entire Passaic and Hackensack basis, and the Middlesex County planning 

district, which encompasses townships outside of the county boundaries. Only if such 

planning is done on a basin level can we effectively deal with t~e impacts develop­

ment in one section of the river will have on another section. 

On the other hand, since the county is an existing politicql unit, the decision 

to opt for county planning districts is not without foundation. Certainly the need 

to define new boundaries and establish new political entities alqng watershed or 

river basin lines poses a vexing problem. 

Nevertheless, LCL's first choice is to establish overall basin planning districts, 

such as the Northea,st Study. It is not enough to permit the Commissioner "to designate 

intercounty water quality planning districts when special factors require (such) plan­

ning on a basis other than the geographic boundaries of counties." Basin planning 

should be the rule rather than the exception. County and local planning- would have 

a role to play in such planning, but the overriding concern has to be the larger basin 

picture. There needs to be some mechanism that will coor~inate the county efforts in 

the same basin. There is every re.ason to assume that total reliance upon counties will 
create more problems than they solve. 

County Utility Authorities: As a citizen group, LCL is wary of creating new, 

unresponsive bureaucracies, particularly in as sensitive an area as water management. 

It is therefore essential in our minds that we do not just recreate the independent 

authority. Built into a county authority should be a wide range of checks and balances 

to insure that the CUA implements the goals and objectives of the State and regional 

plans called for in Senate Bill 3087. This might involve reserving some seats on the 

authority for members of the planning agencies, for example. Also needed are better 

public controls on the authority so that the people, as well as the professionals, 

are listened to and not just heard. This would include full disclosure policies. 

LCL also believes that the CUA as proposed should not be responsible for solid waste 

facilities, but should be limited to water related projects. 

As I stated before, until these questions are resolved, we do not support 
3084. 

State versus local roles in monitoring: LCL has long supported more local 

responsibility over enforcement of State pollution control laws. Often the time lag 
in sending out inspectors from Trenton or DEP regional offices is crucial. To be 

effective, however, the county enforcement agency developed in S 3085 should be 

i~sulated from the local political process, adequately funded and given legal tools 

with which to do the job. For example, while 3085 directs the county board of health 

to monitor the NPDES program, 3086 reserves the right of entry into plants to 

check for compliance with the conditions of the permit to the State. Likewise, the 

county agency is ideally suited to monitor stream quality: yet 3087 directs the State 

to "establish a comprehensive program for monitoring instream water quality" without 

any mention of the county role. Nor does the act specifically require uniform 

reporting procedures, nor does it define what the Legislature feels a "comprehensive 

(monitoring) program" should look like. We feel more detail along these lines would 

be helpful. 

As far as the operation and maintenance of treatment plants, the Musto Commission 
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report Vanishing Options was highly critical of the quality of staff assigned, and 

in some cases not assigned, to municipal waste water treatment plants. Missing from 

tpe entire package of bills is any mention of State standards for the operation 

~~d maintenance of treatment plants. 
Funding: Definitely, a sore point to bring up - ag1:eed - but nevertheless 

essential. Simply put, LCL will not support any of these bills unless adequate funding 

i.s assured. The Legislature in the past has passed legislation withou adequate funding 

to implement those acts. This practice continues today, and I refer specifically to 

the Senate's action on S 624, the Comprehensive Solid Waste Management Act, from which 

t:t1e appropriation was removed, yet the act continued to go forward. 

Statewide priorities: Nationally, and in New Jersey, the public has become 

aware of the impacts sewers have on development and land use dec~sions. This has been 

documented by the Department of Community Affairs in thei:r study, "Secondary Impact of 

Regional Sewer Systems." The Legislature also recognized this problem in the fall when 

the DEP's new priority system was written into the Water Resources Bond Act. This 

stresses the need to clean up the old pollution first before we begin dealing with 

areas that do not have a serious water problem. LCL feels quite strongly that 3087 

should re-emphasize this policy by directing the State to include the new priorities 

in their statewide plan. 

~~en there are a couple of other minor points, I won't take up your time with 

by repeating them. 

SENATOR MC GAHN: Thank you. 

I do not see Mr. Richard Sullivan present. 

Mr. Lawrence Gerber. (No response.) 

Mayor D'Ippolito of Vineland. 

D E N N I S G A L L A G H E R: My name is Dennis Gallagher. I am here to repre-
sent Mayor D'Ippolito of the City of Vineland, who was unable to make it this morning. 

Senator, we thank you for the opportunity to come apd talk to you about these 

bills. They have been of great concern to our city. We have made our views known to 

ether mayors in the State. We have approached them on this bill. We do have corres­
pondence from several mayors. I would like to read those letters into the record, 
including Mayor D'Ippolito's letter. 

'l'his is a let;ter from Joseph H. D'Ippolito, Mayor of the City of Vineland: 

"During recent years, we have experienced a rapid-growing trend, which 
should cause all of us in responsible positions in government great concern. It 

seems that each day we are surrendering more and more of those responsibilities 

that permit us to effectively serve our local community and the citizens that 

elected us to the best interest of our community. 

'j I am deeply concerned about the growing trend of county a:nd State infringe­
ment on the responsibilities of the local municipality. 

"Several months ago, Senator Joseph McGahn, Atlantic County, introduced 

Senate Bills 3084, 3085, 3086 and 3087. These bills virtually turn the responsibility 

cf our local sewer and water systems, drainage of surface water, and solid waste dis-

posal over to a County Authority. If passed, these bills would place complete control 

of sewer and water rates with the County Authority. Further, they will dictat.P the 

economic a:nd social growth of communities in accordance with the whims of the county 

since they will have the say as to what areas our municipalities will receive these 

services in the future. Most importantly, who controls the borrowing power of the 

County Authority and who controls the rates for these services to the various 
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municipalities serviced? 

"Our cities can borrow based on a ratable formula;our State can issue bonds only 
( I f 

by referendum. What controls are placed on the County Authority? Can these few.appointed 

officials borrow millions with no restrictions? Where is the veto power? What can 

stop them from doubling or tripling our local service rates to fund various projects? 

"We do not feel that our citizens wish us to surrender these rights as outlined 

in senate Bills 3084- 3087. lf we are to properly plan Ot1r city's future growth, 

U.ten we must have the right to control those vi tal services that are a key to proper 

planning. Vineland is the largest city in our State in land area. We cannot permit 

the unrestricted growth of ou:t; community. We must be pert~~i tted to maintain maximum 

control over planned, orderly growth, since the opposite result will -be costly to present 

and future generations. 

"If a County Authority is to dictate many of our future services, as outlined 

in Senate Bill 3084, which will effectively determine the direction of our growth -

and we all know that growth follows these services - then does the city control its 

future? Can a city properly plan to meet its needs under the heavy thumb of county 

control? Should the city indeed retain the right to plan or does that become the next 

step in county control? 

"As our city spreads to its far-reaching boundaries, costs for all services 

will increase; police protection, roads, road maintenance, schools, fire protection, 

street lighting, and on and on. Rapid uncontrolled growth in these areas for amenities 

other than those outlined in Senate Bill 3084 could effectively bankrupt our cities. 

"Gentlemen, I respectfully submit that this bill is counter to the very basic 

Anterican concept that government serves, not rules, the people. Let us run our 

ctties. Let us plan our future. Let the people at the very basic level of government 

exercise their constitutional right to function without the interference of 'big 

b~:other.' We are intelligent men and we recognize that what is good for our city 

might not be good for another. We don't want to be carbon copies of X, Y ,Z city. We 

don't want to become the robot, computerized agent of the county, state, or federal 

ge>vernment. We want the right to be free to determine the. future planning and growth 

of our city, as it reflects our needs, our individual personality: not the 

county's. 

"Finally, the citizens of Vineland elected me to represent their needs and 

that included the protection of their rights in all the ar·eas outlined in Senate Bills 

3084 through 3087. I would consider it a violation of my oath of office to surrender 

these rights. I urge you gentlemen to commit these bills to the shredding machines 

and get on with the serious business of solving some of the real problems of our 

State, none of which have to do with problems outlined in Sentate Bills 3084 through 

3087. 

"Signed, Joseph H. D'Ippolito, Mayor, City of Vineland." (see page 40x) 

SENATOR MC GAHN: Mr. Gallagher, may I, at this particular time, respond to that 

particular statement that was made by the Mayor. 

MR. GALLAGHER: Please don't respond to me: you will have to respond to the 

Mayor. 

SENATOR MC GAHN: I would like to respond for the record, if I may, because 

this bill is not designed for a takeover of a municipal sewerage treatment plant, 

water plant, landfill or storm water drainage facility. It does authorize the County 

Ut:ilities Authority, pursuant to a contract with a municipality, to operate any sewer, 

water supply, surface water or solid waste system. The municipality may not choose to 

sign such a contract. And, under those circumstances, there is no takeover. So the 
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basic premise on which that letter was written is totally incorrect. 

MR. GALLAGHER: Will they get funded if they don't sign? That is the question. 

SENATOR MC GAHN: Beg your pardon? 

MR. GALLAHER: Will they be funded by a federal agency if they don't sign? I 

guess that is one of the questions. 

I have a letter from the Town of Phillipsburg, New Jersey. This is addressed 

to Joseph H. D'Ippolito, our Mayor in Vineland. 

"At its regular conference meeting held November 17, 1975, the Phillipsburg 

Town Council discussed your letter of November 13, 1975 reqarding Senate Bills 

3084, 3085, 3086, and 3087 and concurs with your concern regarding the infringement 

upon local home rule by such legislation. 

"We would appreciate it very much if you would expre:;s our opposition to this 

legislation and to indicate our desire to manage our own destiny. 

"We regret that we will be unable to attend the public hearings on the bills, 

but we are confident that you can represent our interests \lell. 

"Thank you for bringing this matter to our attention and we look forward to hear­

ing from you regarding your success. 

Signed, George E. Vincent, Sr., Mayor, ll'own of Phill~psburg, New Jersey." 

I h;we another letter from the Mayor of East Windsor Township, New Jersey, 

w. Jay Johnson. This letter is addressed to Joseph D'Ippo~ito, Mayor, City of 

Vineland. 

"We are in complete agreement with your views regarding Sen~te Bill 3084. We 

also are opposed to giving up home rule." 

I have a letter from the City of Mill ville, New Jers~~y, from Mayor Edward H. 

Salmon: 

"On behalf of the Millville City Commission and over twenty Mayors of South 

Je~sey communities, I wish to voice strong opposition to Senate Bill 3084. 

"These bills virtually turn the responsibility of our local sewer and water 

systems, drainage of surface water and solid waste disposal over t.o a county authority. 

If passed, this bill will place complete control of sewer clfld water rates with the 

county authority. Further, it will dictate the economic ar1d soci&l growth of our 

corrununities in accordance with the whims of the county since they will have the say 

as to what areas of our municipalities will receive these services in the future: and, 

most importantly, who controls the borrowing power of the c:ounty <:~uthority: and who 

controls the rates for these services to the various municipalities serviced. Our 

cities can borrow, based on a ratable formula: our state can issue bonds only by 

referendum. What controls are placed on the county authority? Can these few appointed 

officials borrow millions with no restrictions? Where is the veto power? What can 

stop them from doubling, tripling our local service rates to fund various projects? 

"Senate Bill 3084 virtually turns the responsibility of our local sewer and 

water systems over to a county authority. If passed, this bill will place complete 

coutrol of sewer and water rates with the county authority. Further, it will dictate 

the economic and social growth of our community in accordance with the whims of the 

county since they will have the say as to what areas of our cities will receive these 

servinces in the future. 

"I strongly oppose this Senate Bill 3084 for the following reasons: 

"1. This bill, like so many in the past from the state level, is taking away the 

power of home rule. The power for the elected community leaders to decide the proper 

and best course of action for their particular city is being diminished more each year. 
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"2. Although we would lose control of the water and sewer utility, we still would 

have the responsibility to maintain collecting lines and to coll~~t fees. Thus, we 

would still have the major headaches and would be answering complaints, but have no power 

of control or decision ability to make change. 

"3. This bill is another example of creating a giant utility which will result in 

more bureaucracy and higher customer rates. 

3084. 

"For these reasons, I would request this comnittee to total.ly reject Senate Bill 

"Respectfully submitted, Edward H. Salmon, Mayor- C:ity of Millville." 

I will turn these over to the Committee, Senator. 

SENATOR MC GAHN: Thank you very much. We will inc! ude them in the record. 

Do you have any further remarks? 
MR. GALLAGHER: I have some personal opinions, but I won•t bore you with them. 

SENATOR MC GAHN: Mr. Alfred Porro. (No response). 

Board of Freeholders Association. 
Is Mr. Pike here? (No response.) 

(No response.) 
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III 

SENATOR Me GAHN: Michael Guarino. 

M I c H A E L G U A R I N o: Thank you, Senator. My name is Mike Guarino and 

I am the County Health Director of Bergen County, New Jersey. I am here to talk on 

Senate Bill 3085. 
In 1970 the County Board of Freeholders and the Public Uealth Advisory 

Council made the recommendation that the County Health Department get out of contracts -

that is, contracting with local communities, at that time we had 15 - and get involved 

in county-wide services. They gave us a deadline of two years to phase out of that 

contractual service and get involved in county-wid$ services. 

So, we did identify those problem areas in Bergen Count·y: those problems 

that transcended municipal boundary lines. What we did was divide the Health Depart­

ment into four divisions: Administration, Personal Health, Health Education, and 

Environmental Health. In the Environmental Health section we have six people - six 

men. We have one Chief, four sanitarians, and one environmentalist. 

I would just like to go over our track record to date. We initiated our 

p:t·ogram in 1973. In our water quality control program we monitor all the streams 

and rivers within the county. We do not touch the Hackensack or the Passaic River. 

We are only interested in the streams within the county. 

In 1973 we took 820 samples. We ran 7,504 tests. We h~ve our own water 

analysis laboratory, which is strictly for our stream polution problems where we test 

fer bacteria and chemicals. In 1973 we inspected 275 industries, 34 of these industries 

were polluting our streams up in Bergen County. 

In 1974 we took 1,065 samples and we ran 8,856 tests. One hundred and fifty 

industries were inspected, sixty-two were polluting. So, that means for a period of 

two years we found 96 violators,or polluters,in Bergen County. Twenty-seven of the 

violators have corrected the problem, to date. 

We have noticed in the southern part of 'j:.he coun·ty we have a heavy concentra­

tion of industrial waste and in the northern part of the c1:>unty we seem to have more 
septic violators. 

We also see tremendous increasesin nitrates, or fertilizer pollutio~ in our 
streams in the spring and summer months and we are designing a program for the citizens 
in Bergen County for that - to use less fertilizers. 

In 1974 we were the first ones to find a mercury polluter in the Hackensack 
Meadowlands and brought it to the attention of both the Federal E.P.A. and the State 
E.P.A. We do have our heavy metals checked at Butler County College in Pennsylvania 
at no cost to the residents of Bergen County. 

In 197l,when we were contracting with local communities, we had five towns 

that had approximately 4,425 septic systems. We were involved in regulating 2,655 of 

these septic systems. They were in violation. Over 50% of them were in violation. 

There ia a strong need for a standardized septic tank repair ordinance and I think 

this is best done on .the county level to really have a uniform ordinance. 

That was our activity in water quality control. We do not have the legal 

power to take industries into court, so we do rely on the State. So fa~ we have not 

had one court case. We have been able to talk to industry to make the correction. 

Our Air Quality Control Program has two inspectors who are qualified to 

read both black and white smoke violations. We have at least one inspector in the 

field every day with radio contact to our office. We also have one inspector that 
is certified to read noise levels. 

In 1973, there were 274 industrial and apartment house observations. 

Sixty-seven violators were found. We also inspected 295 incinerators. In 1974, there 
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were 43 observations, both apartment house and industrial. Thirty-one violators 

were cited. One hundred and sixty five incinerators were inspected. In 1975, at the 

end of October, we had 52 observations, 38 violators and 180 incinerators inspected. 
Tt,at gives us a total of about 125 violators. We cite the~ as an agent of the State 

~d there is a long procedure before they are finally fined and the corrections are 

made. If we had that power locally, I think we could expedite th:Ls greatly. 

We are now implementing a program on carbon monoxide monitoring in the State, 

WQrking with our Bergen County Lung Association. Again, it is going to be an educational 

pxogram. Hopefully, it will get people to use their cars more efficiently, and that is 

by taking someone to and from work or shopping. You know, we are going to have a big 

px·oblem with our sports complex. We will be seeing tremendous tr,l!ffic jams within that 

a:r;ea. 

We do have on-going training intern programs. We do get college students 

fx·om N.Y. U. , from Ramapo College and from Montclair, working in our environmental 

px·ogram and this is why we are able to get a lot done, as far as our water is concerned -

discovering our violators. 

In the area of solid waste, in 1974 we had a major traffic accident on the 

~rnpike and part of it was from an inversion and also from a burning of what I call 

"~umps". It was an old dump that was burning. I was involved in it initially and I 

tried to get cooperation from the property owners put I had no legal power and I think 

if maybe we did have some legal power we may have had that fire under control earlier 

an.d probably could have saved some lives. 

So, the thing that we are looking for is just to make the County Health 

Department one that has a commitment to the environment, legally,and we heartily endorse 

3085. I don't say it doesn't have to be amended here and there but at least we are 
daing something. There is a need. There is a tremendous problem out in the community 

and in the county and I don't care what county you live in in this State - I happen 

to work with the State Department of Health so I am familiar with the State - there is 

plenty of work. All we need is a little support and backing in the form of legislation 

and I think we could have a tremendous impact on the quality of the environment and, 

thus, the life of the residents of this State. 

SENATOR MC GAHN: Thank you very much. 

Mr. William Wilsey. 
W I L L I A M W I L S E Y: Senator Me Gahn, thank you for this opportunity to 
speak on Senate Bill 3084. I wou~d have a suggestion for you relative to proceedings 

of this nature. It would seem democratic to let individuals speak as long as they 
wish on the bill but, however, I think it is more democratic if we, perhaps, limit 
the people who evidentally like to take quite a bit of time in their presentation. 

I'd like to read a resolution first. This is from the City of Sea Isle 

City, of which I am a Commissioner of the Board. I am also here on behalf of the 

Board of Freeholders of Cape May County. However, this resolution is from the 

Board of Commissioners of Sea Isle City. 

Resolution No. 450: "Whereas, Senate Bill 3084 provides for the transfer of 

local responsibility of sewer and water systems, drainage of surface water and solid 

waste disposal to a county authority, and 

"Whereas, on November 25, 1975, there will be a public hearing in the 

Assembly Chamber, Trenton, on the aforesaid bill. 

Now, Therefore, Be It Resolved by the Board of Commissioners of the City of 

Sea Isle City, New Jersey, that: 
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"1. The City of Sea Isle City strongly opposes the pass~age of Senate Bill 

3084 because passage of same would take away from the City of Sea Isle City its right 

to operate its utilities on a financially sound basis which it has done since the 

utilities were created. 

"2. The power of 'Home Rule' would be taken from the municipal level and 

vested in a county authority without adequate controls. Once again taxation without 

proper representation would be thrust upon the local taxpayers. 

"3. The borrowing powers ••• " I think this is a very important point. " ••• of 

municipalities are subject to laws establishing percentage rates of indebtedness and 

are subject to and controlled by a State agency when the lc>cal debt limit is in excess 

of the established percentage rate: the bonded debt of the State of New Jersey is 

subject to referendum: Senate Bill 3084 contains no provi~ion for the control of 

indebtedness by the county authority, which debt must be met from local service rates 

collected by local government." I will submit this at the end of my presentation. 

Just a few brief comments: In Cape May County we do have an existing 

c.u.A. - County Utilities Authority - to handle sewerage problems, Many municipalities 

belong to this c.u.A. However, our concern is - in Sea Isle, and I am sure I am 

speaking on behalf of many of the municipalities in the County - with the water systems 

and the solid waste systems. They are run efficiently and economjcally. They are run 

within the framework of State rules and regulation~. 

The concern, basically, is this: What is the ultimate thrust of this bill if 

passed and enacted? On page 25, Section 42 - and I noticed with interest you did state 

that municipalities do not have to sign up by contractual agreement with a C.U.A. in 

regard to any one of its utility systems·. 

However, we would like, speaking on behalf of the• residents and taxpayers 

of Cape May County, to have absolute assurances from our legislat~.rs that they are as 

interested in protecting home rule of local municipalities as the municipalities are 

in preserving home rule. I would suggest that a definition of home rule is this: 

Wherein a municipality has the initiative and know-how to handle their own affairs, 

do not interfere. Let us work, instead, to the objective of not eroding this 
initiative but, in f.act, let us foster it. If a municipality has its own utility 
sy:3tems and they are in excellent shape, leave well enough alone. 

Even though page 25, section 42 evicientally sta-tes that it is permissible 

for a town or municipality to join in a contractual agreement with a C.U.A., we 

in Cape May County would ask for the addition of a section to Senate Bill 3084 wherein 
it would be clearly apelled out that the D.E.P., or any other State or county agency, 

could not in any fashion or by any method exert subtle pressure to force a municipality 

to enter into a contractual agreement with a county utilities authority, wherein the 

local unit gives up one of its utilities against its wishe~. 

Now, coming back to page 25 - in summary - section 42 - as I read it it 

se8ms to state that we would have an option of whether to sign up with a C.U.A. 

At the core of this concern about where do we go when this bill is passed, is the 

fact that we are so fearful because of many past experiences,that once D.E.P., C)r 

some other agency, gets hold of this bill they are going to elaborate on it, extend 

it and, through whatever pressures-- And they do have pressures to force you to join 

because they withhold your state aid or federal aid if you don't. 

With that in mind and in final conclusion, we would ask you, sincerely, 

and urge you, to include in this bill a section where this type of operation would 

not be allowed - where we would be faced with subtle pressure to join. Senator, 

thank you. 
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SENATOR MC GAHN: Thank you very much, Mr. Wilse:r. If you would submit 

a copy of that to the secretary for the record, we will see that ~t is included. 

Thank you very much. (see page 5x) 

Mayor Arm~cost, Mayor of Avalon. 
M A Y 0 R E L L S W 0 R T H ARM A C 0 S T: Senator, Ladies and Gentlemen: 

I am Mayor of the Borough of Avalon, which is adjacent to Sea Isle City. I feel that 

this is a very dangerous bill. You made an explanation a :Little \lhile ago that said 

that C.U.A. was not taktng over municipalities but I think that tl1is is the beginning. 

I think it is very detrimental to home rule. I feel that we have good sewerage and 

water systems. I don't see how these people in C.U.A. wou:Ld know the difficulties 

that we have in different municipalities. I feel that we •re the ones that can 

answer to our constituents a w'nole lot better than the c.u,A. could. 

I am going to give you an example of something that happened in the Borough 

of Avelon. Two years ago, we purchased a sewer plant,complete, from Deptford. We 

brought it down to Avelon. We were given an ultimatum from a judge to upgrade our 

sewer plant. We bought this plant. It cost Deptford $135 1000. We bought it for 

$50,000. I feel that we are the type in our municipal government that are looking 

out for the taxpayers. Then, lo and behold, we had severeill agenc:ies that threw 

monkey wrenches to the extent that our plant laid ~n the B()rough of Avelon for one 

solid year, until we went to the judge that gave us the ultimatum to upgrade our 

sewer plant and he, in turn, through our solicitor, lifted all the restraints that 

these two agencies had against us to the extent that now we are constructing our 
sewer plant, which should have been finished last summer in time for the people. 

I feel that tl1is gives the C.U.A. entirely too much power. I think you, 

Senator, realize that there are a lot of agencies that have too much power today. 

I don't think we would want Uncle Sam to come in and tell us, as a municipality or 

state, "We are coming in and taking over your water and sewer, whether you like it 

or don't like it. We will set the rates." I strongly urge that this bill not be 

enacted. Thank you for the courtesy of hearing me. 

J 0 H N 

SENATOR MC GAHN: Thank you very much, Mayor, fol; your remarks. 

Mr. Halbe. 

A. H A L B E: I am John Halbe. I am Chairman of the Water Treatment 

Public Works Department Committee for Avelon and also the I, and and Homeowners 

Association representative to Cape May M.U.A. I would likE1 to give you my observa­

tions on Senate Bill No. 3084 relative to a taxpayers poin1; of vi&w, who will, in the 
final analysis, foot the bills. 

Senate Bill No. 3084 seems to be a far-reaching extension of Chapter 183 
of the laws of 1957 of the State of New Jersey, wherein the Freeholders had the 

Municipal Utilities Authority put in force. The Municipal Utilities Authority for 

Cape May County has been active for three years and so far there has been no progress 
relative to regionalized sewage disposal. 

Page 2, lines 24 to 33 are a reflection of an agreement that is transmitted 

by the Cape May County Municipal Utilities Authority to all the boroughs and munici­

palities in Cape May County. This agreement, as is stated - as you state on page 

25, paragraph 42 is alleged to be -- you have the option of signing or not signing. 

If they do not get 100% cooperation of all the boroughs and municipalities, they do 

not get their Title II money, thereby the option is relieved - you either sign, go it 

alone, and if you go it alone it is a tough row to hoe. 

So, what we are doing, in essence, is giving the Municipal Utilities Authority 

added responsibilities and work, creating another agency, putting more people on the 

payroll to do a job which they are having difficulty doing right now. Our centralized 

35 



system for that area is five years away - five years away and closer to ten. And 
if you take the water and add that to it, you are just creating more people who will 

be duplicating the effort which has to be done by the Borough of Avelon. 

Avelon and the other boroughs per this agreement have to upgrade their 

sewerage treatment plants at their own expense, maintain them at their own expense, 

transmit the effluent to the M.U.A. at some central regionqlized plant, which will, 

in turn, treat it and then discharge it to an ocean outfall. All of this is going to 

reflect back to the taxpayer with added costs and duplication of effort. This is the 

thought that I would like to leave you with in objecting to the passage of Bill No. 

3084. 
We already have the Authorities acting on this, working on it,and it would 

just further confuse the issue. Thank you very much, Sena1:or. 

SENATOR MC GAHN: Thank you very much, Mr. Halbe. 

Mr. Wood, Mayor of Stone Harbor. 
MAY 0 R JAM E S G. W 0 0 D: Senator, my name is James G. Wood, I am the 

Mayor of a small seashore community on the Atlantic Ocean y Stone Harbor, New Jersey. 

We, in Stone Harbor are, at the present time, in the process of considering 

the joining of the loca~ Cape May County M.U.A. In additi<m, we operate our own water 

utility in which we give a very efficient and reasonable c<>st service to our local 

re.sidents. 
Also, in addition, we maintain our own collection system for solid waste 

materials. Now, under the circumstances of our operation of competent facilities, 

such as we operate in Stone Harbor, I would like once more to make sure that the in-
tent of this bill is clear in my mind. Senator, if you wouldn't mind, would you answer once 

more the question that was put to you previously as to whether this bill would very 

definitely exempt any community from definitely joining into a county M.U.A. for 

the operation of these facilities - is that true? 

SENATOR MC GAHN: You have the. option of enterin11 into a contract or not 

entering into a contract. The consequences of not entering into a contract, as far 
as Federal funding or State funding is concerned-- I thin~, as Mr. Halbe mentioned, that 

basically part of this bill is a codification of existing laws that are on the book, 
pa~ticularly as far as county sewerage authorities are concerned. 

Remember, also, the State Supreme Court l1as held that solid waste disposal 
is no longer a local function. So, very frankly, this is, again, not a service 

that can be performed on a local basis. So, we are now then talk~ng about a water 
plant. 

But, yes, this is entirely up to you. You have the right under this. And 

if it means we have to spell this out much more clearly when we write the bill, I 

think you can be reassured of that. But, it is entirely up to you. I recognize 

an~ realize the situation as far as Cape May is concerned. It is an extremely dif­

ficult thing to write a general law that pertains to 21 counties that is going 

to be equally equitable to all the counties. You do have the right of self determination. 
MAYOR WOOD: Thank you, Senator. 

SENATOR MC GAHN: If there is any question we will see that it is clarified. 

MAYOR WOOD: I would reiterate the feelings expressed by Bill Wilsey, the 

Freeholder from Cape May County, in which he suggests that a paragraph or comment be 

put in the bill spelling this out. 

I would just do one further thing and that is read a resolution - or leave 

the resolution with the clerk - expressing our opposition to 3084, strictly because 

of the fact that we object to the compulsory joining of an M.U.A. If that is not so, 

however, this would not hold true. (see page 6x) 
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SENATOR MC GAHN: Thank you very much, Mayor. I'd·like to comment concern­

ing the difficulty in attempting to define horne rule. It's like trying to define, on 
a statutory basis, death. I don't think it can be accomplished, really. 

Matthew Kraft. 

MATTHEW K R A F T: My name is Matthew Kraft, 1000 Springfield Avenue, 

Irvington, New Jersey. I am counsel to the Joint Meeting of Essex and Union Counties. 

The Joint Meeting is a partnership of 11 municipalities, 7 in Essex County and 4 in 

Union County. The members are East Orange, Hillside, Irvington, Maplewood, Millburn, 

Newark, Roselle Park, South Orange, Summit, Union and West Orange. In addition, we 

service the sewage ·of the City of Elizabeth where our treatment plant is located. We 

also service portions of New Providence, Berkeley Heights and Livingston. 

Our plant is located upon approximately 37 acres of land near the Arthur Kill 

and alongside of the Elizabeth River. OUr Joint Meeting was originally organized in 

1899. It is presently engaged in an expansion program upgrading its treatment of 

sewage to secondary treatment at a cost which will undoubtedly repch the sum of 

$60,000,000. This plant is being funded partly by the EPA and partly by the DEP 

and is being constructed under their guidance and through their approval of our plans. 

In addition, we are involved in an Infiltration/Inflow study at a cost which will exceed 

$4,000,000 .. and will eventually result in an Infiltration/Inflow correction at a 

cost of many additional millions of dollars in all of the ~unicipalities that form 

our Joint Meeting. All of this work is being done under tpe watchful eyes of the 

EPA and the DEP. Both of them look favorably upon our operation as one that meets 

their concept of regional treatment plants • 

We are very proud of the fact that on a number of occasions, the Engineering 

News, a national publication, has written up our organization as ~he most economically 

operated treatment plant in the United States. Our current cost is $23.934 per million 

gallons, and our per capita cost based on a population served of 500,000 people is 

$1.1485. This means that the total cost of our operation for a family of 5 is $5.7425 

per annum. 

With refe:r·ence to your proposed Bill, S-3084, creating county utili ties 

authorities, I make no comment, because the preparers of tpis bill no doubt recognized 

the value and stability of our Joint Meeting, by providing in Section 62 that among 

other certain large organizations we are exempted from the provisions of the bill. 

I therefore feel it would be presumptuous on my part to rna~e any comments on the 
contents thereof. 

I further do not comment on proposed Bills, S-30a5 and S-3086 as I certainly 

find portions thereof meritorious. 
Referring now to proposed Bill, S-3087, concerning water policy planning, 

again, I have no specific objection to the general object of the bill. However, 

I strongly oppose Section 7c. This section, which authori~es a county water quality 

management plan also authorizes the county plan to wipe out our organization. To be 

consistent, this series of bills, particularly S-3087, sh011ld exempt from its provisions 

the same organizations it exempts in Bill S-3084. Here we are in operation over 75 

years, enjoy the finest reputation in the field, run the most economical operation 

covering many municipalities in 2 counties, will have invested over $100,000,000 in 

our system, and your proposed bill would give the county complete control over us, 

even to the extent of ordering us to enlarge, repair, or abandon our project, to shift 

our Joint Meeting from one organization to another and even to merge with others, 

all without our consent. And this comes at a time when we are investing over $60,000,000 
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in improvements under the supervision both of the United States Environmental Protec­

tion Agency and the New Jersey Department of Environmental Control. 

I urge you with all the earnestness at my command to insert the same exemp­

tion clause in S-3087 as you have in S-3084. Thank you very much. 
SENATOR MC GAHN: Thank you very much, Mr. Kraft. In relationship to that 

last statement, another .member of our committee, who is not here today, is Mayor/Senator 

Dunn and I am sure that that would not get past his eagle eye, since he is looking out 

for Elizabeth. 

J 0 H N 

MR.. KRAFT! Thank you, sir. 
SENATOR MC GAliN: John Carney. 

c ARNE Y: I am John Carney, I am Director of Public Works for the Town 

of Moorestown, New Jersey. I am representing Moorestown T~wnship here for the 

Township Manager. We are only interested in S-3084. I'd like to read a portion 

of a letter. I heard t}'l.e comments that you made a few minutes ago - before - about 

the option to join but this is the way Moorestown feels: 
"The Township of Moorestown has successfully operated i-cs water and sewage 

systems for many ye~rs and it is difficult to see where placing these systems 
under either the direct or indirect control of a County authority will be beneficial 

to the citizens of Moorestown. Under the present arrangement these systems are operated 

by the township government with policies set by the elected representatives of the 

people. Establishment of a County authority, with the capability of controlling or 

taking t.hese systems away from local control, certainly violates the democratic 

traditions we generally refer to as 'home rule'. 

"The Township believes the present legislation regarding the establishment 
of County authorities should remain as it is. If, for any reason, it is decided that 

the legislation should be changed, then we request that municipaltties which own and 

operate their own systems be given the option to declare themselves as outside of the 

jurisdiction of any County Utilities Authority." l won't ~ead the rest. Thank you 

very much for the opportunity to be heard. 

SENATOR MC GAIIN: Thank you very much too, sir. 
Mr. Michael Capizola. 

M I C H A E L C A P I z 0 L A: Senator McGahn, my name .ts Mich"'el Capizola. I 
am representing the Landis Sewerage Authority as their general counsel. The Landis 
Sewerage Authority is located in the City s;>f Vineland in Cumberland County. 

I'd like to preface my remarks with a comment. Senator, you have stated 
on several occasions that Bill 3084 would not allow the takeover of local utilities. 

I think that if that is so, many people who have spoken here today and myself and 

people I represent have misread the bill in that fashion. I think that it should 

bA clarified because wit.h such a large number of people misreading it, obviously 

there is some problem with the language. 

I'd also like to comment on the aspect of regionalization. Regionalization 

of utilities is no panacea. The Landis Sewerage Authority is a part of Cumberland 

County, which has a county utility authority already and tne problems between the 

county authority, the DEP and the Landis Sewerage Authority have resulted in serious 

delay in upgrading the Landis Sewerage Authority's plant. 

Several years ago the Landis Sewerage Authority was prepared to construct a 

secondary treatment plant and at that time the Cumberland Sewerage Authority came into 

existence and now we are some two or three years later, the county sewage authority 

has spent close to $1,000,000 in studies and the plans for the plant have not even 
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begun. So, regionalization, from our viewpoint, just means more delay and more 

bureaucracy to fight through. 

I have presented you with a written statement and I, be<~ause of the time 

limitations, will nat read it. I will offer it as part of the record. 

I would like to summarize. Our first point is tl:lat it is a poor system 

of classification ta unify water, drainage, sewage, and so.Lid waste under a single 

authority. These diffe~ent problems are handled best by being considered separately. 

Certain problems are treated best on a drainage basin approach. Solid waste may 

have no geographic limitations, or political limitations. It is handled in different 

ways in different areas. 

Another problem that we see is,to try to unify a.Ll of the expertise needed 

in these three or fc,ur fields within one authority is going to be damaging from the 

standpoint of trying to have five people decide on sewage problems which are very 

technical - solid waste, again, very technical - and it is our feeling that to unify 

these would really delay and hinder progress in any one of the areas. So, we suggest 

that these be separated into at least three areas of legis.Lative study and that 

would be, one, waste water and dra~nage: the other would pa water supply: and the 

third would be solid waste. 

Another consideration that we find lacking in these bills is that setting 

up by county lines just ignores the realities of the situation. The problems that you 

may have in the northern areas where you have heavy urban growth are certainly dif­

ferent than we may have in Cumberland County. And the problems that the shore areas 

hav~ again,are different. To try to make a conglomeration under ~n arbitrary county 

line approach is certainly not going to result in the best solution to the problems. 

We also oppose the fact that these bills do subvert municipal control, 

either directly by taking powers away from your local gove¥:nment or indirectly by 

enabling a county authority to guide overall policies and control funding that will 

effectively prevent municipal control of its own problems. 

There are other problems that we foresee in concentrating the tremendous 

economic power in the hands of a small body. Local utilities are generally run on 

a municipal level, sometimes with several municipalities,and they are subject to 

much scrutiny and public vision. The local governing bodies keep control over them. 

The local electorate keeps control. And when you get into the county level, the vast 

economic power is very likely to lead to corruption. And l think there have been 
instances of this on the county level already. 

You are talking about county utility authorities which <~ontrol enormous 

amounts of Federal funding, State funding: they control enqineering contracts, legal 

contracts, construction contracts, and, yet, they, themselves, are subject to very 

little control, very little scrutiny,because the county government is removed from 

local view to a great extent. Therefore, we feel that the cost to the public 

ultimately is going to be much greater by going to this approach. 

I would like to make specific reference to section 4 of Senate Bill 

3084, in which it is unclear whether the county authority is intended to replace 

all local authorities and municipal utilities or is merely given some type of 

concurrent jurisdiction with local authorities and municipalities. Further reference 

is made to section 5 of the bill, which gives the county authority veto power over 

the creation of new authorities, or the joining of authorities by municipalities. 

This effectively prevents local solutions to problems. 

I refer also to section 15 of the bill, which spells out very broad 

purposes and authorizes county authorities to acquire, by various methods, including 
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condemnation, such utiLity systems as in the judgment of the authority will 

provide an effective and satisfactory method for promoting the purposes of the 

authority. I think this is an example of a power given to the authority - to a 

county authority - to acquire local municipal systems. 

Section 33 of the bill seems to put some limitat:~ons on that kind of Cl'l 

acquisition. There aga~n, it is not at all clear on where the lines are being drawn 

and I would think that this is fruitful ground for a lot of litigation between local 

governments and county authorities. I think there are going to bE! power struggles 

if this bill is passed between the county authority and vaJ;ious l<:~cal utili ties. 

We are also concerned about the borrowing powers. This has been mentioned 

by other witnesses. The borrowing powers are virtually unlimited and we wonder, also, 

what effect this borrowing would have on the borrowing power of lc.cal government. 

For these reasons, the Landis Sewerage Authority, as the sewage authority for 

the city of Vineland, opposes this legislation. We feel that certainly in our area 

the problems of sewerage are best solved on the local level and there is no need for a 

county authority and so far in the county of Cumberland it has just ~ead to delay 

and increased cost for such utilities. Thank you. 

SENATOR MC GAHN: Thank you very much for your remarks. I think that it is 

well to note that both Cape May and possibly Vineland have unique situations. Vine­

land is actually, in square mileage, the largest city in the State. It is probably 

the only city, to the best of my knowledge, that maintains its own municipal generat­

ing station. Is that correct? 

We are aware of what you are talking about conce1:ning condemnation proceed­

ings and we realize that the language there is inp:t·ecise. It could be much more 

precisely stated. Thank you very much. We appreciate it. 

(see page 7x) 

Mr. Magazzu. We will then take Mr. Constantino qnd, after his testimony, 

we will adjourn for lunch. 

J o S E P H M A G .!\ Z Z U: Mr. Chairman, my name is Joseph Magazzu. I am president 

of City Council. For purposes of saving time I will leave the reporter a somewhat 

amended statement and I will try to paraphrase. 

It appears, Mr. Chairman, that you have the unenviable task of attempting 

to strike a reasonable balance between home rule and the regionalization concept. 

Wi 1:hout disputing the probable desirability of the regionalization concept, we do 

believe that in some areas it has its limitations. 

The bills here in question contemplate creation of a county utilities 

aut:hority - 3084 - and vest county boards of freeholders with the obligation of 

det:ermining future status of all sewerage facilities and the agency to be responsible 

for their operation. 

The development of the regional concept in many public areas is inevitable 

and I think we recognize this, and the use of the county level may be reasonable for 

some but we feel that it is not so in Cumberland County. It is interesting to note, 

Senator, that there has been a great deal of communion of thought expressed this 

moLning concerning the county lines being used as a criteria for vesting such a 

utility with the authority in question. County lines were delineated hundreds of 

years ago without reference to the number of, and location of, natural water basins. 

There has been a great deal of agreement expressed here this morning concerning the 

uso of natural water basins as your criteria. 

The authority to lay water and sewer lines involves a tremendous amount 

of economic power. Development would follow those lines, hence the desire to develop 

40 



in any given direction with money behind it can command an uncommon amount of :i,:n­

fluence among members of county authorities, not responsive to municipal _desires 

and plans. Indeed, municipal planning boards could close their doors and go home 
and this is the area that I have a special concern about. In Vineland for the 

past three years our city planning board has spent thousan1is of man hours attempting 

to put together a new zoning ordinance. It might very wel.L be that this might all 

be for naught with the proposal here in question. 

Unbridled development would also play havoc with the capacity of _the 

municipality to keep pace with necessary services, the cost of wh.:j.ch would progress 

in geometric proportions to the traumatic disadvantage of the already overburdened 

taxpayer. This is to be distinguished from the orderly growth that we would like to 

see on a common water basin which would service neighboring communities no matter which 

county they are situated in. 

It may be that 3084 and 3087 would serve the purposes ot other counties 

~ut in Cumberland County there are two major water basins. An authority having 

jurisdiction over both basins in dealing with construction of sewerage facilities 

would always have the question of priority - which basin is to be expanded first. 
Again, being provincial, in Vineland our own Landis Sewerage Authority 

ha~ been frust~ated for several years in its expansion plans by the existing county 

sewage authority. Now that the State Department of Environmental Protection, after 
protracted battle, appears to have given the Landb SewerageAuthority-tbe-green 

light to move ahead and 1 hopefully, build its own new treapnent plant, we believe that 

3084 and 3087 would circumvent that D.E.P. approval and, again, vest all authority 

in the county. 
For these reasons, we oppose the passage of these two bills as they exist, 

however, we will be pleased to watch your review of them with interest. Thank you 

very much, Senator. 

SENATOR MC GAHN: Thank you very much, Mr. Magazzu. (see page 12x) 
Mr. Costantino. 

C A R L o c 0 S T A N T I N 0: Mr. Chairman - Senator - if I may, the Chairman of 

the Landis Sewerage Authority was not able to attend this meeting and asked that 

two letters that I have in my possesion be read but, with your pe~~ission, I would 

like to just identify them and admit them in the record. Would that be acceptable, 

sir? 
SENATOR MC GAHN: Yes, fine. 

MR. COSTANTINO: One is a letter to Mr. Leon Lowenstern, Chairman of the 
Landis Sewerage Authority from Alfred Lockwood, Chairman of the Pompton Lakes Borough 
Municipal Utilities Authority. This letter refers td a second letter to the Honorable 

James P. Vreeland, Jr. , Member of the New Jersey Assembly a,.nd thi~ is signed by all 
the members of the Pompton Lakes Borough Municipal Utilities Authority. There are 

five signatures. 

I'd like to thank you, Senator, for the opportunity to hear me. I know 

everyone is getting hungry. For the past three years, serving as a Councilman in the 

City of Vineland, many serious problems in our city have been isolated and programs have 

been designed to correct them. Additionally, steps have been taken after careful study 

to prevent poor planning, which, in the past, has created many of our present problems. 

As the State's largest city in land area, it is vital that we establish positive 

planned growth procedures and programs and have the authority to control and execute 

them. 
One example has been the formulation of a new master plan and zoning ordinance, 
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which was three years in the making. This plan hopefully will provide for the orderly 
and planned growth of our city which encompasses almost sevefity-s<tuare miles. 

A second example was the expansion of our sewerage system collection line 

facilities. Additionally, our city has just opened a new industrial park that has 

already shown promi~e of eliminating some of our high unemploymen1~, which is approximately 

18% to 22% in our area. 
These efforts among others were possible only beo~ause we are aware of our 

city's needs and are close to the problems. We can evaluate, firat~hand, the problems and 

plan the remedies. Obviously, those equipped to handle .local prol>lems most effectively 
and at the lowest cost to the taxpayer, would be local government. 

Assistance from State and Federal sources has, on occasion, been helpful. 

However, the creation and funding of the Cumberland County Sewerage Authority was not. 

On.the contrary, the County Authority, whose spending program is rapidly 

approaching $1 million, has been counterproductive by delaying prc>gress of the Landis 

Sewerage Authority and Vineland Sewerage System by piacing obstacle after obstacle in 

its way. I must strongly suggest that the creation of this or si~ilar political bodies 

best serves its members and the system while the benefits to the taxpayer have been, and 

will continue to be, mfnus zero. 
It is my opinion that the creation of further politically appointed bodies, 

whether they be authorities or commissions, will tend to impede and hamper the operation 

of local government and remove what little is left of home rule. This cannot be 

tolerated, if we are to properly serve those citizens that elected us to represent their 

best interests in our community. 

This administration of the City of Vineland and the ~~rs of the Landis 

Sewerag~ Authority have worked harmoniously in an effort to serve our people. This 

cooperation will continue and progress will be realized: however, we cannot constantly 

be impeded by additional bureaucracy. 

I respectfully request that these bills not be approved since I have found 

no evidence whatsoever that they are designed to assist my community or serve the best 
interests of our people in any way. I thank you again, Senator, 

(see page 14x) 
SENATOR MC GAHN: Thank you very much, Mr. Costantino. You must realize the 

difficulty in attempting to draft legislation of a general nature is, you are addressing 
al.l of the counties and all of the municipalities in the State and, of necessity, it 
must be the least common denominator that would apply. 

Since I am somewhat familiar with Vineland and s:l.nce the presentation was 

given by you gentlemen, I can assure you of one thing: I will make a recommendation 

to this committee that 1:he Landis Sewerage Authority be placed in the exempt list, 

along with the Passaic and with the Essex Joint Meeting, as far as that particular 

si.·tuation is concerned. 

MR. COSTANTINO: This would be appreciated, sir, because what happens here 

is, five people who are merely appointed, not by the masses, wield awesome power 

and they are far removed from the man in the street that we are e~sed to daily, and 

by the hour. They cannot be changed by election. Thank you, sir. 

SENATOR MC GAHN: Thank you very much. We stand adjourned until 2:15. 

LUNCH BREAK 
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AFTER LUNCH 

SENATOR MC GAHN: Good afternoon, ladies and gen1:lemen. The afternoon 

session of the public hearing will commence at this time. 

In the chair to testify is Senator Stout. 

R I c H A R D S T 0 U T: Thank you, Senator McGahn. My name is Richard Stout. I 

am a lawyer in Allenhurst for the firm of Stout, O'Hagan & Dowd and I would like to 

enter an appearance today on behalf of the Berkeley Township Sewerage Authority in 

Ocean County, the South Monmouth Regional Sewer Authority in Monmouth County, and 

the Neptune Township Se\1/er Authority in Monmouth County. 

Senator, I read your statement and listened to the testimony this morning 

and I am aware of the goals that your committee has in mind in trying to bring some 

order out of the present pollution situation in New Jersey. I would respectfully 

request the right to submit a memorandum to your committee on behqlf of the three 

sewer authorities I pave mentioned. 

SENATOR MC GAHN: Thank you very much, Senator. The record will be kept 

open. You can submi·t it today or, if you will, simply mail it into our legislative 

st~ff individual, Dave Mattek. 

MR. STOUT: All right, fine. 

SENATOR MC GAHN: We would appreciate that. Tharlk you very much. 

I have a statement, submitted on behalf of William Kenny, Assistant Secretary 

of Agriculture, and I will ask it be admitted to the recorq. 

(see page 19x) 

At this time, we will hear from Diane Graves. 

D ! A N E G R A V E S: Thank you for the opportunity to comment on the package of 

Clean Water bills, S-3084 through S-3087. My name is Diane Graves, and I am Conserva­

tion Chairman for the Sierra Club - New Jersey Chapter. 

The Clean Water bills serve as a major move toward meeting requirements of 

the Federal Water Pollution Control Act Amendments of 1972 and toward a much needed 

comprehensive water quality management program for New Jersey. We commend Senator 

McGahn, the Committee and the staff for their efforts. 

Since the Division of Water Resources has been reorganized, and with the 

adaition of able management personnel, it can now begin to address and solve the State's 

enc,rmous backlog of water pollution problems. One major concern, however, is the fund­

ing and staffing situation. In regard to that, I call your attention to testimony 

presented to the Clean Water Council in September 1974 by George Friedel, formerly 

Acting Director of the Division of Water Resources. I've attached a copy for Senator 

McGahn. Mr. Friedel made it clear that many of the DEP' s problems were caused by 

attitudes, rules and procedures of the State Budget Office and Civil Service. He 

stated that until these basic matters were changed, " ••• all else will fail." 

We urge this committee and its members to do everything possible to see that 

the Division of Water Resources's budget and staff is sufficient to perform its many 

existing jobs as well as to take on appropriate and needed pew tasks, such as the 

NPDES program. Part of your effort should be to see that Mr. Friedel's recommenda­

tions are implemented. 

One of the most frequent complaints heard from sewer authorities and their 

consultants is about the changes made in EPA's rules and regulations and procedures 

since passage of the Federal Water Act. S-3084 through S-3087 have been caught in that 

evolutionary process, too. The concepts expressed by the bills are valid, but they 

don't reflect the new moves made by EPA, or, for that matter, the State. 
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New Jersey has many old laws that need to be either repealed and/or consolidated 

to help meet New Jersey's need for a comprehensive, up-to-date water quality manage-

ment plan. S-3086, the NJPDES bill, should be expanded into a comprehensive water 

quality management law, including repeal and/or consolidation of eKisting laws. 

s-3086 should also include authorization for DEP to set effluent standards 

and limitations, and should include a thorough discussion of effluent standards and 

limitations. Section 15 a. says that effluent limitations are to be based on guide­

lines established by a non-existent State law. Rather than write another law, S-3086 

should incluqe effluent standards and limitations, water quality standards, and any 

guidelines and procedures that are needed. 
S-3086 should include a separate provision for thermal discharges, as in 

Section 316 of PL92-500. 
Notices about public hearings should be included in DEP's Weekly Bulletin 

as well as in the New Jersey Register (Section 11). 
S-3086 should include pre-treatment standards rather than refer to another 

la'IJ. 

We support s-3086's provision for the same fines as PL92-500. 

s-3087, the "Water Quality Planning Act," incorporates needed concepts, but 

it is not wholly consistent with.the recent evolution in 208 planning. It doesn't 

express the new State policy on sewerage funding priorities. It should be revised to 

include these matters. It should also include provisions for studying and evaluating 

the secondary impacts, as expressed in the Department of Community Affairs report, 

"Secondary Impacts of Regional Sewerage Systems." 

208 planning is underway in at least three areas, none on a single county 

basis. This needs to be taken into account. s-3087 should provide that'a 208 planning 

area may be intercounty as well as subcounty. The Middlesex County Planning Board's 

208 area, for instance, takes in "certain contiguous watersheds," Therefore, those 

adjacent counties may form a 208 area that would be less than countywide. 

The Federal Water Act says that "The State shall act as the planning agency 

for· all portions of such State which are not designated" by the Governor. Is S-3087 
consistent with Section 208 and 303 in this regard? 

S-3085, the "County Environmental Health Act, is a welcome move toward 
decentralization. The counties ought to play an important role in helping the State 
implement environmental protection laws. The bill provides for the State to make grants 
to counties and appropriates $200 thousand. However, we doubt that the state can con­

tiLue to provide grants and question how the counties themselves can finance these new 
responsibilities. Perhaps counties ought to be given power to charge municipalities 

fees for county services. 

Full responsibility for the NJPDES program ought to remain with the State 

rather than be delegated to the county, as in S-3085. The counties can monitor, but 

enforcement should remain a State responsibility. The counties should be given the 

right of entry to any premise, such as in S-3086, Section 18. 

Powers given to the counties should be subject to review by the State. 

The septic tank provisions in S-3085 should meet at least the minimum standards 

set by the State. Chapter 199 is presently in the process of being revised, and the 

revision, when approved, should be taken into account by S-3085. 

We have some reservations about S-3084, the "County Utilities Authorities 

Act." Authorities must not be allowed to become autonomous and unresponsive to the 

public. This is difficult to prevent, hence we have reservations about such a measure. 
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Since the State has mapped out a program to develop a State Water Supply 

Master Plan, the State should not delegate water supply planning to counties at this 

time. 
It would make more sense for flood control planning to be on a watershed 

basis rather than on a county basis. 
S-624, the long awaited solid waste management bill, is wending its way 

through the legislative process. If S-3084 is to deal with solid waste, it ought not 

to conflict with the provisions in S-624. 

In regard to sewerage, the regionalization process should continue, and 208 

planning agencies should be taken into account in S-3085. 

Water quality management and planning is vital to New Jersey's economic and 

er.vironmental health. We believe these proposed legislative measures, when revised, 

will be a major step forward. We again strees, however, that in ,;:>rder to implement 

them, the Division of Water Resources must have adequate funds and staff. Thank you. 

SENATOR MC GAHN: Thank you, Mrs. Graves. 

Tom Pluta, Suburban Essex Anti-Pollution Control Commission. 

T 0 M P L U T A: I will just offer a brief comment, Senator McGahn. In my position 

as director of the Suburban Air Pollution Commission, which is a regional air pollution 

control agency in Essex and Union County, serving 14 communities in those counties. 

We don't deal with the entire county and as such I would certainly think a provision 

in Senate 3085 should provide some flexibility for existing agencies, which are currently 

providing this service, as you have done in the exemption ,~f existing sewerage authorities 

and similar agencies in your other bills. 

My other c:omments will really be on behalf of the New Jersey Health Officers 

Association and in the .spirit of the hearing, in terms of the fact that there will 

probably be some significant amendments to this legislation, we would just like to 

offer the following comnents. 

I don't think there is any disagreement about the basic thrust and my comments 

are strictly related to 3085 - about the thrust of 3085, t,~ deal with air, water and 

solid waste on a re~ional basis. As indicated this morning by both Commissioner Ricci 

and Commissioner Goldfield from the Health Department, what we really need, and very 

quickly, is some delineation- a clear delineation- of the functional responsibility 

for these environmental protection activities. When they were under the Health Depart­

ment, previously, there was really no problem. We knew wh19re the responsibility lay 

and it was in the local county health and regional health 1lepartments who were enforc­
ing these standards. 

With the creation of the Department of Environmental Protection, we now have 

a problem serving two masters. While DEP sets the standards and the Health Depart­

ment provides some of the funding under State health aid, we don't really know where 

to go in terms of clear guidance. So, I would certainly support the recommendation 

of Commissioners Ricci and Goldfield in clearly defining these responsibilities. 

I think a number of speakers have addressed themselves to the issue of 

adequate funding and I think the health officers would certainly echo that recom­

mendation. In the past, with both Commissioner Bardin and Commissioner Sullivan, 

his predecessor, we have addressed the issue of the establishment of an aid program 

comparable to state aid, dealing strictly with environmental protection. While 

Bill 3085 addresses itself to an appropriation of some $200 thousand for this 

purpose, at the 50% funding level, it is hardly an adequate amount to really deal 

with the situation. In fact, while I have your ear, I would bring it to your attention 

that the legislature has cut some $2.3 million from the state health aid program for 

1975 and it is those agencies which you address yourself to, in terms of implementing 

45 



your projects here, that will probably be most seriously affected. So, whatever you 

can do to get our $2.3 million back would certainly be appreciated. 

The issue of the organizational aspects of the bill, I think, also deserves 

some attention and I guess it is just a question of making some specific comments, which 

we will do in writing, relative to some of the wording. I think once we get a clear 

definition of the functional responsibilities and who does what tD whom, I think we 

will be in a better position to respond on an organizational basis to implement: those -

or carry out - activities. I would only request that you look at some existing legis­

lation which gives the local and regional agency the authority to deal with many of these 

problems, particularly a bill that is in Title 26. But I would also direct your 

attention to a bill which the Senate and Assembly adopted and is pow on the Governor's 

desk, and that is s-130, a Local Health Services Act, which I think, in some way, really 

has a relationship to some of these bills because under S-130 minimum standards would 

include programs for air, water, and solid waste. Local municipalities will be charged 

with the responsibility of providing services in conformance with those standards laid 

out in minimum standards. And, there are options, within that legislation, which would 

allow a local town to elect any of four options, one of which would include partici­

pation in the county health department. So, I think it would be in the Committee's 

best interest to review that legislation as well. 

The last comment I will make really deals with the concept of legislating 

specific standards and functions. I think in most cases legislation should really be 

guiding in nature and provide adequate statutory authority to implement a program and 

that the specific adoption of standards is best dealt with on an administrative basis. 

Recognizing the difficulties in changing legislation on a day-to-day basis with the 

difficulties in the changes in legislature itself, I think we are best served by insuring 

th,:J.t the professional staffs who are thoroughly conversant with the guidelines and the 

standards and the requirements are best equipped, professionally, to deal with the 

ad<Jption of those standards. I would, therefore, recommend that we follow the administra­

tive adoption, as we have in air pollition for example, to insure that those standards 

can be reflective of the current needs of the State. 

With that, I will conclude my testimony. We will provide some specific 
cormnents on wording in the bill. 

SENATOR MC GAaN: Thank you very much, Mr. Pluta, I think your remarks 

concerning S-130 were pertinent. The Local Health Services Act, was sponsored by 

Senator Fay and, as you have stated, is awaiting signature on the Governor's 

deflk. The both acts are concerned in different degrees with both environmental and 

personal health services and we do recognize the fact that once 130 is signed into 

law, certain technical amendments will be necessary in this bill, S-3085. Thank you. 

Mr. Williffin Higgins. 

W 1 L L I A M H I G G I N S: Senator McGahn, my name is William Higgins. I am the 

Pn:,sident of the New Jersey Water Pollution Control Association and Executive Director 

of the Ewing-Lawrence Sewerage Authority. 

The New Jersey Water Pollution Control Association was founded in 1915 and 

has been, since its inception, interested and involved in water pollution control 

efforts. The Association has a membership of approximately 1,000 members, involving 

many facets of the environmental field, which include waste water treatment plants, 

superintendents, managers, and operators, consulting engineers, municipal officials 

and attorneys and many other professionals and interested citizens involved in the 

New Jersey Environmental field. 

My comments today represent various inputs from the Association's · legislative 
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committee members, members of the executive committee, the commissioners of the 

Ewing-Lawrence Sewerage Authority, as well as the governing body of Lawrence Town­

ship. 

The bills on which comments will be directed are 3084, :3085, 3086 and 3087 

and will be in the order of the numbering system assigned to them and not necessarily 

related to their import~nce. 

Senate Bill 3084 - the County Utilities Authority. A review of this bill 

reveals a rather complex document duplicating the duties a~d functions of existing 

waste water pollution control authorities and agencies. It is th1a opinion of this 

Association that the time has passed for consideration of this type of countywide 

concept - county utilities authorities. Most likely, this concept would have been 

most appropriate about ~0 or so years ago. It would be most difticult, if not 

impossible, to incorporate existing authorities and municipal sys~ems into the county­

wide authority, as proposed. Based on past and present day experiences, there may 

be insolvable legal entanglements to transfer the financial oblig~tions of existing 

facilities to the countywide authority. This type authority would take a tremendously 

large full-time staff to administer all concepts involved in its creation, namely 

water, sewerage, .surface drainage, and solid waste, unlestS all e;.,cisting county, 

regional, and municjpal water, sewerage, and solid waste agencies cooperated 100%. 

There can be no jusitification for this authority since a duplication of 

effort would be more than evident, thereby consuming the financial resources of the 

people of New Jersey without accomplishing the purpose of its creation. 

Municipal systems are referred to but there does not appear to be any 

reference to investor-owned utili ties, other than other pe.rsons. Mandatory takeover 

of existing facilities is inferred. However, page 27, paragraph 42-2 states, "Transfer 

may be made, subject to consent of holders of bond1a." Mention wa113 made regarding 

rates specified for surface drainage management but there ;ls no indication how this 

shall be accomplished. 

This countywi<;l.e authority concept requires a county authority to submit 

budgets to PUC, DEP and Community Affairs for review and comment. It has not been 

made clear as to wh~t degree of review and approval is required. These bureaus 

would be added to the present long list that· existing agencies must contend with, 

thereby delaying, even further, the urgently needed pollution control projects. 

More delays mean th&t much more time will pass before the 1nany problems regarding 
our environment can be solved. 

Stress is made in this Senate bill for uniform rates within the county. 

Existing rate structures would have to be revised to one uniform type. These 

particular provisions would almost be virtually impossible where several existing 

districts are involved. Some districts' obligations would be set so changes in rate 
structures may be i~, violation of their bond indentures. 

The NJWPCA alluded to duplication of efforts. The Association would 

respectfully refer yoo to: One, Title 40, Municipal and Coup.ty, S11bti tle 1, Chapter 

14 a., County and Municipal Sewerage Authorities; two, Title 40, Subtitle I, Chapter 

14 b., County and Municipal Water and Sewerage Utilities Authorities; three, Subtitle 

2, Part I, Counties Generally, Chapter 23, General Powers, Article 4, Joint County 

and Municipal Action; four, Chapter 63, Sewer, Drains and Disposal Plants, Article 

I, By a Single Municipality; five, Article 2, By Two or More Municipal Utilities Jointly. 

Another factor in the picture is the possibility of a single State agency. 

It is proposed that this agency perform the very functions now proposed under Senate 
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Bill No. 3084, where existing agencies do not function as required under existing 

laws. 

This Association, at the request of N.J.D.E.P. Commissic•ne~ David Bardin, 

is looking into the very questions of a single State Authority. 1~e Associaition, 

through its ad hoc committee, will be reporting to the Commissioner sometime in the 

near future. 

In conclusion, this Association feels it would take years to get this 

concept of the ground. If passed, all planning agencies of existing authorities, etc. 

wi.Ll come to a standstill and effect considerable delay in the overall program to im­

prove the waters of this State. Further, it is felt that ~xisting authorities, agencies, 

etc., have finally begun to move forward under Public Law 92-500 and have the necessary 

know-how and expertise to adequately perform the task necessary to the water pollution 

control program in New Jersey. 

The Association feela it is not in the best interest of the public and the 

water pollution program, at this period in time, to have this bill become law in New 

Je:csey. 

Senate Bill 3085 - County Environmental Health Act. The New Jersey Water 

Pollution Control Association's review of the water pollut~on control provisions of 

this bill indicates that this bill will duplicate the duties and functions of the 

pollution control, monitoring, surveillance, and enforcement section of the Division 

of Water Resources and N.J.D.E.P. 

Paragraph 6 a. and b. and Paragraph 7 a. and b. are the areas of overlapping 

responsibilities in the opinion of this Association. Under the National Permit Dis­

charge Elimination System, issued by u.s.E.P.' A., all waste watex· treatment agencies 

and other discharges are directed to perform speci!ic analytical or laboratory analysis 

of their treated waste discharges and submit same to ~he Bureau of Monitoring Enforce­

ment, u.s.E.P.A., with a copy of said reports being forwarded to N.J.D.E.P. Annually 

an on-sight inspection is made by U.S.E.P.A. to determine compliance with the Federal 

pe:cmit. 

In addition, N.J.D.E.P. very frequently visits waste wcoter treatment facili­
ti~s for inspections, sampling the effluent of the discharging agency to be analyzed 
by the D.E.P. laboratories. D.R.B.C., in a cooperative effort with D.E.P', is also 

kept abreast of the activities of the Waste Water Treatment Agencies. In addition, 

the Waste Water Treatment Agencies, monthly, file with N.J.D,E.P. reports which in­

clude laboratory analysis of the waste discharges, as well as oth&r pertinent operat­

ing data. 

Penalties and enforcement action against those violators of the permits 

is$ued are already provided for in the U.S.E.P.A., N.J.D.E,P., and D.R.B.C. permits, 

so issued. In view of this review it is believed that the duplicating of the duties 

and functions of u.s.E.P.A., N,J.D.E.P,, and D.R.B.C. is of no value or aid to 

improve the water pollution control programs. The cost and the assembly of new en­

forcement agencies are duplications and, therefore, in N.J.W.P.C.A.'s opinion, not 

in the best interest of the public. Further, this Association feels that it is in 

the best interest of the citizens of this State to minimize direct regulations by 

new agencies whose functions are duplicating and overlapping and, in many cases, 

could interfere with the existing enforcement agencies now directed by State Statute. 

The Association, in conclusion, feels it is not in the best interest of the 

public and the water pollution control program to have this bill become law in New 

Jersey. We would further direct your attention to our comments on Senate Bill 3086, 
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wh~ch would more than aqequately provide the necessary controls over waste discharges. 

Senate Bill 3086 - National Permit Discharge Elimination System. This 
Association is aware of, and interprets Public Law 92-500 regarding issuance of 

perrnits,that at any time N.J.D.E.P. is prepared to assume the role of issuing dis­

charge permits, U.S.E.P.A. will turn over the responsibility to the Department. At 

the New Jersey Clean Water Council hearings, September 19, 1974, this Association, 

in its testimony at the hearing,stated the following: It is hoped that N.J.D.E.P. 

will be able to assume control of its share of N.P.D.E.S. There is no question, as 

far as this Association is concerned, that N.J.D.E.P. knows New Jersey's pollution 

problems, is best equipped and qualified to administer the program. for New Jersey, 

and render this most important service to put pollution problems under control. 

Further, this Association stated at that hearing: The Association fee~ls 

that there is need for a comprehensive reexamination of current water pollution 

control legislation, including sewerage operating agencies in order to bring these 

matters more in line with modern day waste water management concepts and also that 

thEJ New Jersey laws be comparable with what is required under Public Law 92-500. 

ThEJ Association understands that some of ft is urgent, and in order, for the State 

to assume the N.P.D.E.s. 

The New Jersey Legislative Committee is now reviewing this very subject 

with N.J.D.E.P. officials, involving the procedures for N.J.D.E.P. assumption of the 

N.P.D.E.S. responsibilities. At this time, N.J.D.E.P. is making a comprehensive examin­

ation of current water pollution control legislation in order that good legislation is 

enacted to permit N.N.D.E.P. to assume its responsibilities in accordance with Public 
Law 92-500 

This Association is in favor of this Senate Bill 3086, w.ith the understanding 

tha.t N.J.D.E.P. be consulted for recommendations for improvements and clarificat.ions 

as to its ability to accomplish that which is required under Public Law 9i-500. 

Further, this Association feels that the fines referred to in this bill in 

the magnitude of $10,000, $25,000, and $50,000 per day are confisca.tory and could con­

ceivably bankrupt any community. Careful consideration should be given to this matter 

of fines. Inprisonrnent provisions should also apply only due to willful violations 

of the permit provisions. 

Finally, it is this Association's opinion that a good N.~.D.E.s. Bill, working 

with existing agencie1s further supports and strengthens our position on Senate Bills 
3084 and 3085. 

Senate Bill 3087 - County and Inter-County Planning Dist:dcts. A review of 

this bill seems to duplicate the efforts now put forth by N,J.D.E.P. and various other 

regional public agencies now working with sections 201, 208, 209, and 303, of Public 

Law 92-500. A couple of examples of that planning process under Public Law 92-500 now 

bei:n.g conducted by public agencies is a regional plan for Northeast New Jersey and 

the various regional plans being conducted by the Delaware Valley Regional Planning 

Com.nission along the Delaware Basin. The~e is also in existence a Tri-County Planning 

Comnission representing three counties north of Mercer. 

The Delaware Valley Regional Planning Commission is the Delaware Basin area­

wide planning agency. This Agency has on its board representatives from Mercer, 

Burlington, Gloucester and Camden Counties, as well as about five counties along the 

Delaware River Basin in the State of Pennsylvania. To the best of the Association's 

knowledge the planning process being rererred to in this bill is now being conducted 

in Mercer, Gloucester, Burlington and Camden Counties. With these projects just 
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mentioned and several others that are underway, it appears that the planning process, 

or processes, under Public Law92-500 are progressing very well ana therefore the 

passage of this bill, 3087, would not, in the opinion of the Association, further the 

cause of the water pollution control in the planning process since Public Law 92-500 

seems to be functioning as Congress intended. 

In order to eliminate the duplication of effort, including the cost thereof, 

the Association then!fore feels that this bill should not be made into law by the New 

Jersey Legislature. 

Finally, at the risk of repeating ourselves, the Associa.tion feels a good 

N.P.D.E.S. bill will accomplish that which 3087 is trying to do. 

In conclusion, N.J.W.P.C.A. is opposed to Senate Bill 3085, 3085, and 3087 

but it will support a good bill similar to that proposed by Senate Bill 3086. Senator 

McGahn, the New Jersey Water Pollution Control Association, its executive committee 

and members wish me to thank you for your patience and understanding and further wish 

to express to you its appreciation for your invitation to comment on these bills. 

SENATOR MC GAHN: Thank you very much, Mr. Higgins. 

I, myself, feel that the penalties that you mention in 3086 are excessive. 

However, those penalties are required by the Federal Act. 

MR. HIGGINS: Thank you. 

SENATOR MC GAHN: Mr. Henry Tustin. 

HENRY T US T I N: Thank you, Senator, for tbe privilege to appear before this 

conmittee. I am Henry Tustin, representing the legal committee of the Municipal 

Utilities Authority l~ssociation of Ocean County. Our Association members are all in 

Ocean County. They are: the Beachwood Sewerage Authority, Beachwood; Berkeley 

Township Sewerage Authority, Bayville; the Brick Town Sewerage Authority, Brick Town: 

Dover Sewerage Authority, Toms River: The Jackson Municipal Utilities Authority, 

Jackson; the Lacey Township Municipal Utilities Authority: the Eagleswood Township 

Utilities Authority; the Little Egg Harbor Municipal Utilities Authority; The 

Long Beach Sewerage Authority: the Ocean Township Municipal Utilities Authority; 

the Ship Bottom Sewerage Authority: the South Toms River Sewerage Authority; the 

Stafford Municipal Utilities Authority; and the Borough of •ruckerton Municipal Utilities 

Authority. 

Most all of the foregoing Authorities are presently cooperating with the 

Ocean County Sewerage Authority in abating pollution in the county,, They are all 

familiar with the County Authority operations, such as are outlined in the bills. 

Our members are generally agreeable that the County Authority has done a very good job. 

We have high regard for the County Authority, their staff, ~nd their executive directors. 

There is no doubt that regional plants in many cases will eliminate - have 

eli,ninated - the small, local plants, as 20 or more of us in the Association will be 

eliminated - if you want to call it that - and three plants will take their place. 

Sewerage will not be any problem in Ocean County by 1977 or 1978, where the 

Federal Government and the State of New Jersey has committed funds to a program of 

approximately $350 million. Therefore, the bill that is standing will have no im­

portance to our community, as far as sewerage is concerned. 

The present bills, however, are getting into, also, an area of water supply -

drainage as well as solid waste management and other items. Senator, the members re­

spectfully feel that the field is too broad for a hasty decision on these bills, such 

as they are now outlined. For example, we have solid waste or trash and garbage, as 

well as the sewerage sludge,problems, which are subjects of great importance and very 
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heavy engineering problems are involveC:, which would be much too great for a 

limited authority, such as suggested in these bills. 

The water supply in all of the areas covered by our autl~ori ties has been, 

more or less, a local. problem and has not needed a county action. To put it brief, 

Senator, we feel that the concept is very well intended in the~1e bills and the 

committee is to be highly congratulated on getting as far as they have. However, 

as some of the testimony has been put here, they are just not l>ractical. We 

recommend that the legislation sort of should be sent back to the drawing board, 

so to speak, for rev:t.sion apd re-study and that is, briefly, ho111 our members feel 

about the subject. 

I thank you for the opportunity to present our views. 

SENATOR MC GAHN: Thank you very much. I believe you probably did not hear 

the remarks I made here this morning and that is, this legislation is going back to 

the drawing board. But, as originally drafted, we had ~o get input from the 

various groups throughout the State. There has been nothing hClsty about this 

because every Board of Freeholders, every utility, was notified, bills were sent 

out long in advance and, very frankly, the public hearing we are holding now-­

There will be markups on these bills. Some may be out of commi1:tee. Some may not 

be introduced in the legislature next year. Thank you very much. 

MR. TUSTIN: Thank you. 

SENATOR MC GAHN: Mr. Richard Rozewski, Passaic River Coalition. 

R I C H A R D R 0 Z E W S K I: My name is Ric:hard Ro;,:ewski. I am Director of 

Environmental Services for the Passaic River Coalition. 

The Passaic River Coalition, an urban watershed ~ssociation, appreciates 

your invitiation to comment on the Clean Water bills. For the past two years 

we have been privilileged to be the recipients of a contract from the u.s. 
Environmental Protection Agency, relevant to Public Law 92-500., At the present time, 

the Passaic River Basin as well as the Hackensack, Elizabeth, and Rahway are being 

studied under the egis of t~e Northeast Wastewater Management Study, a 303 type 

project, which is to be submitted in final report in the Sprin9 of 1976. 

This region of the S·tate of New Jersey is the most complex and cannot be 

organized in the same manner as the less develoi~d parts of the State. We have 

often commented that even this 303-type study is underfunded tc> deal with the 

complexities of the watersheds involved. 

It is not enough that we are dealing with the most urbanized part of the 

Nation, but the Passaic River's hydraulic configuration is unique - its geographic 

delineation acts as a boundary for several counties - and although statements are 

made that the Passaic River has been overstudied, we have yet to find more than one 

version of the central theme. Our data bank does not contain full knowledge of 
those factors necessary to make wise decisions. 

Therefore, we feel that to enact legislation overal1 or Statewide, is still 

premature. Recommendations on how to deal with the Northeast will be forthcoming 

within the next few months, which may require legislation once we have followed 

through on the complete process as mandated by P.L. 92-500. 

The most important factors of Public Law 92-500 are its goals and strategies, 

which provide for upgrading our waters and includes absolute citizen participation 

in the implementation of the programs to be undertaken. The four bills under con­

sideration today, although in response to92-500, lack the citizen input- participatory 

democracy, from which this legislation stems. 
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The Passaic River Coalition represents a segment of the public vitally con­
cerned with the poor quality of our riverine system - hence, during the early 

part of the '70's the call for the designation of the Model River for the Passaic. 
80,000 people signed a petition for this goal, and yet our State policies do not 

identify with goals for higher achievement. 
For example, .we have classified the Upper Passaic as FW-1, FW-2, and FW-3. 

Hopefully, we will be upgrading eventually. However, decisions can be made without 
the goals of 92-500 in mind which could totally disrupt the system. Therefore, in 

our opinion, the first priority for any package of Clean Water bills is to establish 

the thrust of the State of New Jersey to aim at achieving the goal of clean water 

in every decision it makes relative to water and land managemer1t. A charge should 

be presented to the Water Policy and Supply Council whi(~h mandates clean water and 

to have them levy a decision toward the goal of upgrading our waterways - not main­

taining the status quo. 
Regarding s-3085, we support the concept of establishing County Environ­

mental Health Boards to supplement the data gathering needs of the Department of 
Environmental Protection. With reference to the data gathering, we recommend, 

however, that the State establish a uniform code and fo+emat to follow, and that 

these Health Boards not duplicate any data that present facilties perform, but act 

as coordinators in that regard. For example, we presently have several agencies 

which monitor water quality, which we are sure would pa~s this information on to 

the County Board. But the parameters have to be standa~dized. Naturally, some 

entities might want to conduct more studies, but a minimum base should be estab­

lished. 

The State should also develop an evaluation system, so that we have an 
opportunity to review the accomplishments of these Health Boards, and so that determina­

tions may be made for further support or change in demands or requirements. 
Most important, as an amendment to this bill, is the citizen participation. 

A report of accomplishments, data gathered, and expenditures, ~nd other vital 

information of interest to the public,should be published and distributed to inter­

ested citizens. These Boards might also call upon the public for input in programs 
which might supplement their work, since often the public schools are anxious to 
participate in education programs which involve water t~sting and its results. 

We should have a program which regularly demonstrates PQSitive results, identifies 
trouble spots, and aims to solve them, and,overall, takes upon itself the goal to 

improve the water quality of the State of New Jersey. 
S-3086 - We recognize the National Pollution Disc!harge Elimination System as 

an inventory of the major polluters of our waterways. 1he pe~it system further 

sets a schedule for improvement, which follows through on the goals set forth in 

the preamble of this landmark legislation. We fully support tll.is aspect of P.L. 

92-500 and are mos·t concerned with number 6 of this bill, which allows the Commis­

sioner to exempt categories of discharge from the permit systen1 and would recommend 

that much stronger restraints be levied on such a consideration. We question 

whether it is legal to preempt Federal contingency plans and whether the Commissioner 

should have such powers without public hearing. We cannot foresee any reason why 

such a decision should be made without first hearing from the public. Although 

the public hearing process is noted, it is discretionary, "If a significant showing 

of interest on the part of the public appears in favor of holding such a hearing." 

What is a "significant showing"? This needs to be identified. If the Commissioner 

does not want a public hearing, he can, on a whim,declare that, "There is not a 
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significant showing." Again, because of the vital inter·est to the public health, 

if a citizen is of the opinion that a permit does not demonstrate fully the discharge 
parameters, he should be heard. 

A council could be established to deal with such requests and determinations -

as a matter of fact, it would be ideal not to leave the total decision for such 

hearings to the discretion of the Commissioner. 

S-3087 - The establishment of comprehensive water quality monitoring systems, 

etc., is premature far the Northeast. This is already being done by the Northeast 

study, in part. However, the scope in this study has been too wide. It has 

lumped half of the population with their accompanying needs in one evaluation. 

Interrelationships, however, are not yet identified. Tne u.s. Environmental 

Protection Agency is furthe:r focusing on watershed determinants, and we would be 

placing an injustice on the Passaic River again,to lump everything together under 
one jurisdiction. We recommend that the charge for the Hackensack be broadened 

into the mandate of the Hackensack Meadowlands Development Commission. 

We have been functioning within the geographic delineations of the Passaic 

River Basin, and cannot support any broad-based planning program throughout the 

Northeast. Further, we cannot comprehand how the Northeast could be planned 

county-by-county - it. would have to be an intercounty eatablishment. 

We would urge also that growth restraints, and gr-aduated scales of develop­

ment be part of the concerns for the Northeast. At the present time we have all 

kinds of water transfers going on, which take water from one portion of the water­
shed to use in urban regions. At the same time, these water supply areas are also 

beginning to develop - these diseconomies will, in the not too distant future, 

place heavy burdens on the Northeast's environment, if they have not already done 

so. We need legislation which not only permits sewering, upgrading of treatment 

plants, but also limits the growth when the natural system can no longer cope with 

the loads. 

The scope ()f water quality management, in our opinion, is critical to the 

public welfare, ~1d in this bill too, the public is not involved. 

Section 208 demands total citizen participation, and this bill does not 

include it in its outlines. We would recommend that this bill not be forwarded 

at this time and that a spec~ial study committee be established to coordinate the 
findings of the Northeast Management Study into a workable program for the river 

systems evaluated. 
This committee does not need to be permanent, nor long term, but should 

function during 1976 intensively so that we have a realistic program and not just a 

follow-through in jesture of the 208 planning process. We would be pleased to aid 
the Legislature in any way we can to set up the structure of this aspect of the 
Federal Water Pollution Control Act Amendments of 1972. 

S-3084 - We cannot support any legislation which sets forth any utilities 

authority - for any purposes whatsoever. To date, except for the Passaic Valley 

Sewerage Commissioners, we have had great difficulty in obtaining information -

disclosure of budgetary figures, future plans, etc. - from these entities within 

our Watershed. Frequently, the authority is totally uncooperative. The public 

has the right to know and participate and until the State amends Title 40 of the 

Revised Statutes so that all authorities and public commissions must report annually 

to the public, we do not and cannot support the establishment of any authoritarian 

form of government for any purposes. Furthermore, the authorities should function 
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under similar rules as private corporations, and be responsible to their 

"stockholders" - the taxpaying public. 
Checks and balances in government have,since the birth of our nation, 

served as the strength of our democratic process. This packag& of water bills 

does not demonstrate such checks and balances. We offer whatever further assistance 

to refine them, since clean water - water quality for fj.shing and swimming - should 

be the goal established by the State of New Jersey. We support this ethic, and 

recommend that the committee go back to the drawing boa1.·ds to EJstablish a workable 

program for the Northeast, including in its legislation,reco~ndations from the 

study now in progress. Thank you. 

SENATOR MC GAHN: Thank you. 

Mr. John Reed, 

J 0 H N R E E D: Senator, I have been listening to the testimony and I don't 

want to be repetitious so I am not going to read the entire statement. 

SENATOR MC GAHN: Thank you. 
MR. REED: I would like, if I may, to give you a slight overview of what is, 

perhaps, some change in our position. In the past, it has been the tendency of 

our Association to support keeping things at one high level on environmental things 

in general - to SilY leave i1: with the D.E.P. so we have one point of contact. 

However, we find, looking at the series of failures on the part of the State, 
a lot of merit in the thinking of bringing this down to the county level. Number 

one, over a period of time our industry has suffered from sewer bans - there were at 

one point - a few months ago - about seventy in existence, covering about 100 com­

munities. Despite the release of very large Federal funds - in the vacinity of 

$900 million - only about 15 of those areas get any money and we are still suffering 

and will continue suffering from the long-term sewer bans. In Morris County, for 

example, we have one classic one - over 8 years old - tne Rockaway Valley Regional. 

To the best of our information, there is no relief in sight for less than 5 years 

in the future, which would mean nine towns woud be locked out of any growth, or 

being able to do any planning, for a period of very clo&e to 13 years. 
We have to look at this and say there are a lot of ways the centralized 

work of the D.E.P. has been a failure. Since we deal with land use, we have to 
also look to the fact that a couple of years ago we had a flood plain law enacted. 
It requires delineation along the rivers of the land on which you may not build. 

To date, four-fifths of New Jersey is still in an uncertain, undelineated position. 
We look at the failure of the State recently to try and put through some 

bonds and we have to say that perhaps a new approach is indicated. We have seen 
the success of counties in pusning bonds through, as against the failure of the 

State. We also think perhaps this is, as you have heard today, such a massive, 

comprehensive, overlapping, problem that perhaps decentralization would cut 

through and produce more immediate results. 

In our testimony you will note, of course, we have some reservations concerning 

any authority. There are things that have bothered us in the past with authorities 

but they are correctable. We are offering those suggestions in writing. I will 

mention one of them which should be corrected, perhaps, anyhow - that we suffer 

from in our industry. - and that is what we call "double charging." At the present 

moment the P.U.C.'s attitude is that "tap-in fee.s" or "tie-in fees"- by any name­

are a matter of negotiation. It is our belief that when a developer lays in 

sewer lines and writes off the cost on the houses he sells, that he should not 
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pay a double fee. In other words, if the standard fee is $900 and he has done, 
per house, $500 worth of work towards s.ewer lines that are going to be used 

by the authority, credit should be given and not a double charge. This is a 
thing that should be corrected in authorities anyhow. Hopefully, these hearings 

will bring out other things that need attention. 
Again, on authorities - I think all of us fear, ~o some degree, total 

power too far removed from the public. Perhaps in the appoinbment of the members 
of the authority they should be subject to more than one review, perhaps not only 

the Freeholders but perhaps the State too should have a say in the qualifications 

of those people. 
Again, th~se things seems to be within the scope of you~ hearing 

correctable items and, perhaps, the approach here would expedite the clarification 

and the action so badly needed, concerning these probleins, in the State of New 

Jersey. 
I am sure the gist of the testimony I have heard during the course of the 

day is that these problems do need attention. ~le have all kinds of on-going 
studies. I am one of the few people who have attended conferences of the North­
east Waste Water Management, and others, under 28 and o~her programs. Again, I 

find a rather unusua1 situation. It is recent. For a couple of years it has 
been my pattern, where possible, to question how many members of private industry 

are present at one of these hearings. A typical result is to find myself one, or 
one of two people, representing private industry, whereas the rest of perhaps 50 

people in the room will be represented as paid members of authorities, utilities, 
or environmental groups. This is not a true cross sect!on of our population. 

Perhaps by bringing this back to county level, we will get a truer, more accurate 
reflection of the region than we are getting under the present set-up. 

These, to us, look like very badly needed improvements, Senator, and we think 
that you should proceed with this, with the information you are getting here. 
Certainly we would offer our services,if we can,to help and see if it can't be 
worked out because we believe that this new approach of decentralization might be 

much more responsive, more effective, and give us resuits so badly needed - and 
less on-going studies, which we have seen entirely too much of in the past. 

Our members, undoubtedly, have some hesitation wl1en we consider another 
layer of bureaucracy but it doesn't seem that f'ar off. Looking around, in practice 
today, we see that some of the counties already are authoritiefi, in one form or 

another. 
As far as sewers go, it is not unusual to see a Sussex County Municipal 

Authority, or what have you. So, we are following a pattern that seems to be 

developing to throw more power and channel more funds through the county that is 
developing of its 0~1 accord. We don't think this will stop, as an observer. 

We also look at one problem that doesn't seem to be going anywhere - that 

is solid waste. I believe a couple of years ago the D.I.P. wa$ authorized, under 
law, to take charge of it. We don't see too much result from that. We do see 

it coming to a critical position and certainly a local municipality does not seem 

capable of locating the so-called "garbage dump" within its own area: it just doesn't 
seem to work. Perhaps the county can, and would, act quickly and rapidly on this. 

It is a problem that isn't going to wait for solution much longer without getting 

very critical. We already, by the way, have seen at least one town put a ban 

on new construction because of the difficulty of solid waste removal. 
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The other aspect we find slightly frightening - but, again, we see no reason 

why it can't be worked out - is the massive power of land condemnation 

that would occur under flood plain control. But it is inherent in any flood plain 

control that there would be some condemnation of land. Again, by decentralizing 

and bringing in the county position, perhaps it would be more understanding and 

realistic. Certainly, it would be easier for the people to go to their county 

seat to argue for their land property value than to go to a remote hearing in Trenton. 

So, again, perhaps if we are going to have condemnation, which probably 

will occur under the flood plain controls, it would be better to have at it at 

the local or county level. 

So, we certainly do believe that the committee h~s done a major bit of 

study. It seems a progressive movement and in spite of criticisms we and others 

can find, we think that your work should contim~e, sir. We wia.h you luck. 

SENATOR MC GAHN: Thank you very much, Mr. Reed. (see page 2lx) 

Mr. Walter TrC>mmelen. 

W A L T E R T R 0 M M E L E N: My name is Walt Trommelen. 1, am Public Health 

Coordinator with the Burlington County Health Department. I hqve written testi­

mony, copies of which you have just received. 

Thank you for the opportunity to give my views on this important piece of 

legislation. If I understand the intent and pux·pose of S-3085 correctly, then I 

am supportive. I am referring to the aspects of the bill where county health depart­

ments could be better utilized in providing a planned program of water pollution 

control throughout New Jersey. We have qualified staff who could assist with 

monitoring efforts, sampling and providing overall surveillance and enforcement. 

However, I cannot support S-3085 in its present form, and I would be remiss 

if I did not point out some problem areas as follows: 

Item 6A - Primary responsibility for the technical control of monitoring and 

for the granting of permits pursuant to "the Federal Water Protection Control Act 

Amendments of 1972" are of a highly technical nature and are essentially the 

responsibility of the State Department of Environmental Protection. I feel that 

responsibility should remain with the State but there is no reason why the State 

could not work more closely with county health depa·rtments and perhaps some 

municipal health departments for carrying out some of these activities in coopera­

tion with the State. 

Item llB - I feel that the funding mechanism is inadequate and if the 

State wants a local "working partnership" with county health departments, they should 

be prepared to pay for it. I can sympathize with the current fiscal problems at the 

State level, but a major portion of the costs for carrying out the programs as 

proposed now to the local government only compounds our fiscal problems locally. 

Also, why couldn' t some of the Federal EPA grants to DEP be fux·ther extended in 

the form of a grant or contract to the county ox· municipal level? Why can't the 

state provide at least 50% of the funding as a measure of good faith? 

Item 14 - the dollars again - I feel that $200,000 is an entirely inadequate 

compensation for carrying out a program of such magnitude on the local level. 

You should be awa.re that local health departments have received only a fraction of 

the State Health Aid they were receiving even as recently as 1971 and to expect us 

to substantially increase our staffing for Water Control Programs without appreciable 

funding support would be foolhardy at best. As a matter of fact, unless the 

Legislature approves a supplemental appropriation, we will receive no State Health 

Aid at all, for the first six months of 1976. Perhaps the State Department 
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of Environmental Protection could submit a more realistic estimate of funding 

required for locql health agencies to carry out a portion of their activities 

throughout the State, 
In September of 1974, the State Clean Water Council held a public 

heaing on how other government agencies and the public could aasist DEP in its 

Water Pollution Control Program. Perhaps a review of the proceedings of that 

hearing would be beneficial for this committee. If the committee desires, I will 

submit a copy of a statement presented at that hearing, summar~zing how a county 

health department could work more closely with DEP. I have taken the liberty 

of attaching copies of that to my statement. 

In conclusion,, I thank you very much for your time and for this opportunity 

to meet with you. 

SENATOR MC GAHN: Thank you very much, Mr. Trommelen. We appreciate the 

submission the copy of that report. 

I have heard that term "supplemental appropriation" someplace before and 

I am just trying to realize where I heard it. In all s~ncerity, we realize the 

inadequacy of the funding of $200,000 but, unfortunately, we ar:·e trying to get 

of a bill through, funding it, hopefully, afterwards. 

MR. TROMMElLEN; Thank you. ( see page 29x) 
SENATOR MC GAHN: Representatives of the Local Authorities Association of 

New Jersey. I believe they are Mr. Gerber, Robert Nesoff and Mr. Porro. 

R 0 B E R T N E S oF F: Senator, my name is Robert Nesoff. I am Executive 

Director of the Authorities Association of New Jersey. My comments are going to 

be very, very brief and I will introduce Mr. Lawrence Gerber, President of the 

Association and Mr. Alfred Porro, our Counsel, who will go into detail. 

Basically, I would like to say, that at our annual meeting, held in Atlantic 

City last week, tne package of bills under consideration today, had been brought 

up on the floor of the General Assembly. And in discussion, representatives of 

Authorities throughout the State were almost unanimous in their opposition to the 

bill as it is now composed - and I understand you have been getting quite a bit 

of that today. 

We would like to offer our assistance, as the Authorities Association, 

speaking for so many of the authorities within the State, to you in any further 
consideration, or investigation, of the bill. Please feel free to call on us 
at any point. We can make surveys of our individual members and lerid whatever 
assistance would be required to, perhaps, come out with a bill that would be 
mutually acceptable to the drafters and to the authorities and the people they 
serve in the State. That is al:Dut it, as f<.>.r as my comments go. I'd like to 
turn the floor over to Lawrence Gerber, President of the Authorities Association. 

SENATOR MC GAHN: Mr. Nesoff, thank you very much for yo)lr kind offer 

and we will take you up on it. 

MR. NESOFF: Thank you. 

SENATOR MC GAHN: Kr. Gerber. 
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LAWRENCE G E R B E R: Senator .McGhan, I am Lawrence Gerber, President 

of the Authorities Association of New Jersey. I do not intend at this time to 

take an awful lot of your time or the Committee's today. 
We have been here and listened to all the testimony. We would say only that 

we agree in principle with the majority of the people whan we have heard today 

speaking in opposition to 3084. In particular, we are concerned with those sections 

that authorize count:ies to operate and maintain any system now owned and operated by a 

municipality and the ~uthorization of service charges to municipalities and 

to occupants and owners of property by the county authorities. We wonder if this 

does not, in fact, conflict with the provisions of Public Law 92-500, especially 

with regard to user service charges. The third thing we are concerned about is 

that provision that says every county shall create and that the members of existing 

municipal authorities shall serve out their terms and the county authority shall 

then be responsible for its predecessor•scontractual obligations. We see a great 

deal of difficulty with bonding resolutions, as we know them, of tnunicipal agencies 

where in transferring responsibility for the bond obligations conaent is required 

of the bondholders. 
It also provides for districts within the county to replace municipal authorities 

which are to be operated independently. We must say, sir, that w~ have difficulty 

in understanding just exactly what this means. If there i$ going to be a county agency 

and if rates are to be equal for the type of use within a county, why the districts 

to replace municipal authorities? 

The last thing that I will comment on is that the bill statea that no sewer 

system can be constx·ucted within the county without the pe:pnission of the county. 

Again, if there is to be a county agency that will be responsible for the operation, 

maintenance and construction of sewer systems, why do we need then the municipalities, 

themselves, to create systems or to extend systems? 

We feel, in general, that the bill needs much more study. As Mr. Nesoff said, 

we are available to give any help that yourCommittee feels that we could give to 
you. OUr committees are available and our personnel are available for further 
study. Thank you very much. 

SENATOR MC GAHN: 'l'hank you very much. This Committee also shares some of, the 
concern that you have with regard to some of the language. This, of course, is 

basically one of the reasons why we are having a public hearing. We realize some 
of the language is ambiguous and there is confusion. The intent of the Committee 
may not be articulated as far as the language of the bill is concerned. This is 

the one thing we are attempting, if we can, to solve today. We a~e here to get 

input today. But as I mentioned to Mr. Nesnoff and certain other agencies and 

groups, this legislation is not going to be hastily enacted. It will be well thought 

out. There will be several markup sessions and we will certainly call upon the 

expertise of anybody who can supply us with added information -legally, technically 

or otherwise. Thank you. 

MR. GERBER: Thank you very much. We will be proud to cooperate. 

SENATOR MC GAHN: Mr. Porro. 

A L F R E D A. P 0 R R 0, J R.: I will be very short. I submitted a 

statement. Rather than go through everything, I picked out certain provisions and 

most of the statement goes to language and, to some extent, concept. Mr. Gerber 

has pointed out some of the main areas of our concern. I know that the Committee 

has done a yoeman's job to get to this point, and you are down to the nuts and bolts 
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now. 
The first thing that we addressed ourselves to was the concept of it perhaps 

being a false regionalization tool. Needless to say, you have heard enough about 

water basins and you know as much as we do in that regard. What the answer is, 

I am not really sure. 

The take-over provisions, as we termed them, I understand really weren't intended 

to be take-over provisions. I am sure that that is a matter of language. As it sits 

ne>w, when combined with the power of condemnation, etc., there are technical problems 

there that I am sure can be worked out. 

The provision on mandatory establishment of such a ccunty authority - I point out 

that that could be dan9erous too because now every one of the counties is going to be 

in need of this type of an authority. So I think that you should give some consideration 

tC> making the mandatory language there discretionqry or mandator:r where certain types of 

C(mditions exist. Likewise the merging of county authorities where there is more than 

one, I think,should be either mandatory with certain standards -- and combined with 

number 5 - and I think this cuts across all of them - is the possible financial disability 

that you could put existing authorities into. You can take a financially-sound 

authority, force it to merge with a weaker one, and you are placing a detriment 

on their outstanding bonded indebtedness. I think those IJrovisians should be looked 

at closely, particularly in view of the possible argument of an impairment of an 

existing bond obligation that is outstanding. 

There are other provisions that we cover in the statement which I won't waste 

your time on now. The provisions regarding the dissolution of su.ch authorities, 

as I point out, could be politically abused without more standards. There is a need 

for some remedial provisions in the conflict of interest sections. And some of the 

other items, particularly the technical items on the rate schedule provisions,should 

encompass some of the more recent cases and standards and I think it would give 

you much more flexibility. I think the rate schedule provisions are a little too 

restrictive, particu.larly when applied on a statewide basis. 

In conclusion, as the other members have said, any data that we can supply 

to the Committee, we would be glad to submit. And congratulations to you for a 

ge>od job to this point. Thank you. (See page 32x for Mr. Porro's written statement.) 

SENATOR MC GAm~: Thank you very much, Mr. Porro. I have be.en glancing over 

your statement. Thank you very much for your very cogent and perspective analysis. 
I think certainly this will be utilized by the Committee in drafting the bill. 

Mr. Douglas Powell. 

D 0 U G L A S P 0 W E L L: My name is Douglas Powell. I am Director of County 

Planning for Middlesex County Planning Board. 

These bills are set within the emerging philosophy that New Jersey's increasing 

efforts of controlling pollutions that are generated and spread over broad geographic 

areas cannot be fully effective if dealt with exclusively at the municipal level, 

which is too small a geographic area and,at the State level, which is too large a 

geographic area. These bills thus go a long way toward focussing at the county level, 

as the appropriate middle level jurisdiction and geographic size,the establishment 

of. areawide governmental authority to supplement, coordinate and regulate activities 

to improve and control air, water and solid waste conditions. 

The bills also appear to be drawn within the emerging approach that the procedures 

for improving environmental conditions in air, water and solid waste involve three 

phases: The first covers a study and plan-making phase: (a) to define the nature 
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and intensity of tl1e problems peculiar to a given county or sub area of the State; 

(b) to define the objectives of the citizenry plus civic, business, and governmental 

publics in the county for desired conditions of air, water, solid waste and other 

environmental qualities; and (c) to define the combination and balance of, on one 

hand public works and on the other hand regulatory controls on public and private 

activity that will be required to meet the desired objectives. 

The second phase is to provide effective areawide governmental authority to 

adopt and enforce those regulations identified in the plan as needed to control public 

and private activity in order to achieve the environmental standards agree on in the 

plan. 
The third phase is to provide effective areawide governmental authority, organ­

izational structure and financing capabilities to carry out thos.e public works identified 

by the plan as needed in achieving the environmental objectives .agreed on in the plan 

It is within the frame of the above understanding of the underlying philosophies 

and intents of these bills that the following comments are offered. 

Senate 3087: the Water Quality Planning Act mandates each county board of 

freeholders to fo~ulate and adopt for its respective county a water quality management 

plan and also to conduct a continuing planning process for achiev·ing consistency 

with a statewide water quality management plan and meeting basic water quality standards 

set by the Conunissioner of the Department of Environmental. Protection. 

The Middlesex County Board of Freeholders is preparing a water quality management 

plan for the jurisdiction of Middlesex County plus certain adjoiping areas in Somerset 

and Union Counties which are within the service area of the Middlesex County Sewerage 

~uthority. This intercounty area has been designated for water planning by the 

Conunissioner of the Department of Environmental Protection in accordance with the 

provisions of federal Public Law 92-500. 

With the Middlesex County Planning Board charged to provide the management and 

technical and professional bases for the plan, representatives of the various publics 

concerned with water management in the area, will prepare the water quality plan 

for the intercounty area. This policy conunittee includes but is not confined to 
one person appointed by the governing body of each county and of each municipality 

within the area. 
Thus, in almost every detailed respect, Middlesex is now following the 

procedures for water quality planning which this bill specifies for all counties in 

the State. 
Based upon our experience, we offer the following suggestions for revisions of 

the proposed bill: 

First, there should be a requirement that the county's water quality plan be 

drawn to be compatible to the maximum feasible extent with the county comprehensive 

master plan. This provision - which would be sim!lar to ~he provision now contained 

in the bill that the county's water quality plan be consistent with the State's 

water quality plan - would assure that the proper attention be given to interlocking 

the water quality plan with other county systems, plans such as SC)lid waste, open 

space, water supply and land use. 
Secondly, it is reconunended that the provisions for the membership both of 

the advisory water quality management councils and of the intercounty water quality 

districts be broadened (a) to allow input not only from mayors - and we would 

suggest changing this to mayor or representative designated jointly by the mayor and 

governing body - but representatives of civic, labor, business and industry and 

environmental interests in the county or intercounty area; (b) to accord with 
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the practices for such now being applied in the county and intercounty water quality 

studies now going en in the State; that is, in Northeast New Jersey, Middlesex, Ocean, 

Gloucester, Burlington, Camden and Mercer. 

Senate 3085: "The County Environmental Health Act." 

This bill gives e1e county government the authority through a county health board 

and department to carry out the second phase of achieving on an areawide basis air, 

water and solid waste quality standards: the ability to regulate private and public 

activities to assure achievement of desired environmental standards and the duty 

to monitor the water pollution discharge from public and private activities. The 

bill also relates this to the water quality and solid wast:e manaqement plans by 

requiring that any ordinances adopted to control air, solid wastes or water pollutions 

may not prohibit activities included in the water quality or solid waste management 

plans. 

Two revisions concerning this bill are proposed: 

First, the ordinances to control public and private activities to achieve desired 

water and solid waste quality standards should be more affirmatively related to the 

plans adopted for such. Thus the wording in Section 7a might read: "provided, how­

ever, that such ordinances shall be consistent with any water quality, solid waste or 

air quality management plan adopted pursuant to law and approved by the commissioner." 

Second, it should be made clear that a board of freenolders is not required 

to appoint a health board but that the freeholder board may choose to act permanently 

a.s the health board. '!'his seems to be implied in the present language but in our 

readin9 is only implied. It may be desirable for many counties to keep the legis­

lative authority to enact regulatory ordinances affecting such crucial areas as water 

quality and solid ~raste at the freeholder level wilere the plan-making authorities for 

these environmental functions are set. 

Senate Bill 3086 authorizes the New Jersey Department of Environmental Pro­

tection to enforce the National Pollution Discharge Elimination System permit program 

.,.,ithin the State of New Jersey. This is straight-forward legislation which is 

required under Federal Law 92-500 giving states responsibility for enforcement of the 

NPDES system. This bill should be supported. 

Senate Bill 3084, the "County Utilities Authorities A.ct," requires the establish­

n,ent of a County Utility Authority in each county of the State, incorporating 

.o·xisting separate authorities, that is, sewerage, or other existing authorities, 

into one single agency. The Passaic Valley Sewerage Commission and the Joint Meeting 

cf Essex and Union Counties are specifically identified as exempt from the requirements 

of the act; authorities such as the Middlesex County Sewerage Authority apparently 

would become part of a county utilities authority but would be permitted to serve 

2ewerage needs outside of the county as long as areas in other counties were repre­

sented on the authority by a county representative. 

The intent of this bill is to create a single agency empowered to implement 

systems for sewage collection and treatment, solid waste collection and treatment, 

water supply development and distribution, and surface water control (including flood 

control) within each county. This bill is very broad enabling maintenance and 

operation of systems to carry out the above-noted functions. The major short­

comings of the proposed bill are: 

(a) No consideration of the potential regional nature of certain systems 

which may not conform to county boundaries. This is especially true of surface water 

control in relation to flood control. In many areas, water supply issues also may 
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not conform to county boundaries. 

(b) The lack of consideration of requirements for systems t'lanning in relation 

to implementation of systems. 

The bill as proposed required no coordination with p1anning functions at the 

State, regional, county or local level. In order to avoid conflicts between policies 

and programs of oth.er agencies and in order to establish clear objectives for such 

an authorit~ the bill should incorporate the following: 

(1) A requirement that the authority submit a five-year capital improvement 

program annually for review and approval by County Planning Boards, County Boards of 

Chosen Freeholders, and the NJDEP. 

(2) A requirement that projects proposed by the authority be consistent with 

adopted State, regional and county comprehensive plans fo~ water supply, sewerage, 

surface and ground water management, solid waste, water quality management (or 208 

plans) and land use. 

(3) That environmental impact assessments be requir~d for all projects proposed 

by the authority to consider direct and indirect impacts of prop()sed projects. 

The bill as presently written does not provide sufficient requirements for 

review of the activities of the authority or direct relationship between the 

activities of the authority and State, regional or county planning objectives. This 

is especially crucial in that the utility systems to be provided by such an authority 

would have direct impact on areawide growth and land use development. 

It is recomme11ded that this bill not be approved witpout substantial revision. 

SENATOR MC GAHN: Thank you very much, Mr. Powell. We appreciate your 

testimony. 

Mr. Charles Allen. 

cHAR L E S ALLEN: Senator, my name is Charles Allen, Municipal Attorney 

for the Township of Ewing. I have no prepared statement to submit at this time. 

I understood, however, you to say that the hearings would be open and we might 

submit a resolution from our 9overning body. 

SENATOR MC GAf~: That's correct. 

MR. ALLEN: Very briefly, Senator, we have had an opportunity to review the 

four bills which are presently under consideration. Our township committee of 

five members has reviewed tho~;e bills and directed that I voice their objection 

to all four bills. 

Just by way of background, Ewing Township which adjoins Trenton on the 

northerly side is well aware of the lack of water this pa~t September and the excess 

of water this past July, sewa9e problems and air pollution problems, since we in 

1967 built what was called the finest incinerator in the country only to be 

closed by the Department of Environmental Protection in 1972, I believe, in order 

to go into an alternative means of solid waste disposal. 

We presently also are part of the Ewing-Lawrence Sew~rage Authority and we have 

representation on that body and fund that body. We work very closely with State and 

federal agencies. For example, we have passed just this year several ordinances 

strictly regulating commercial pollutants,according to federal standards, into our 

sewage disposal units. 

This is just by way of background to indicate that Ewing Township is aware of 

the problems of environment. I would say on behalf of the committee that we think 

these areas are areas of the quality of life second only to police and fire protection. 

Our great fear as a municipal government and as the Township Committee is in three 

areas as we seem them in these bills. 
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First of all, we would suggest that they are somewhat premature. As I have 

indicated, the Township Committee has been directly involved in solid waste disposal. 

We have developed alternative plans. We have been directly involved in air pollution, water 

control a n d flood plain control, because the Army Corps of Engineers has done a study 

in Ewing Township encompassing surrounding communities. This past year, we have purchased 

a stream-cleaning machine, at a cost of $20,000 of taxpayers' money: and we are 

attempting to implement flood plain control on our own. As I indicated earlier, 

also we are represented on ELSA. So we do believe that the legi,slation is somewhat 

premature, that there are many lessons to be gained from the local level, which 

possibly, and I suggest to you, are not reflected in the four bills. 

Secondly, I would adopt and incorporate in my remarks the remarks of Mr. Higgins, 

who is the Executive Director of the Ewing-Lawrence Sewerage Authority, who spoke 

earlier this afternoon. I have heard others also testify regarding duplication, 

and I would suggest to you and to the Committee that any duplication of services, 

enforcement or planning, is a direct burden on the taxpayer. 

Thirdly, and most importantly at this stage for our committee, is what we see 

c.s a departu r e from strong, local home rule. In the present situation, we have a 

direct voice on the Ewing-Lawrence Sewerage Authority, which is composed, I believe, 

of six members, three from Ewing Township, three from Lawrence Township. Our citizens 

are thereby able to directly approach the Sewerage Authority in terms of its budget, 

in terms of its operation and in terms of complaints that they may have. We see no 

such representation in particularly Bill 3084. The voice of the citizen is most 

ably expressed in his local municipal town hall where he can speak directly to his 

elected officials. We feel that this prompts the officials to put the pressure on 

the authorities because we have representation. We don't see that representation in 

these bills. 

We would desire, I think at this point in time, to see a county approval of 

t•lans developed from the municipal level. Thank you very much. 

SENATOR MC GNiN: Thank you very much, Mr. Allen. I think you can be assured 

that we are going throwJh a CQnceptual phase here and there will be no premature 

delivery of these bills until, very frankly, they are as we think they should be. 

MR. ALLEN: Fine. And I would make the same offer I have heard before, that 

v.·e do have people in Ewing who have been involved in this, Mr. Higgins and certain 

c,f our committeemen, and we would make their input available to the committee at 

the committee's convenience. 

SENATOR MC Grurn: Thank you very much for your kind offer. 

I have nobody else on the list. Is there anybody present who wishes to 

t.estify? I will take the gentleman over there. I am sorry I don't have your name. 

~ 0 B E R T D. H A L S E Y: Thank you, Senator. I am here representing the 

Monmouth County Planning Board today. What I will do is submit the written statement 

for the record. However, I would like to make just a few points from that statement. 

I would also like to make a brief statement as President of the New Jersey County 

Planners' Association for that association. I would like to represent that the 

l\ssociation will offer assistance to your staff in reviewing these bills in more 

detail as to their impacts on the various counties. You will be or have already re­

ceived diverse opinions from the counties because of the different situations in all 

of our counties in New Jersey. 

Going back to the Monmouth County Planning Board statement, which was authorized 

at its meeting yesterday, the basic thrust of the statement is tpat we support Senate 
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Bills 3085 and 3086. We feel they are both straight forW'ard and deserving of passage. 

The board does have problems with Senate Bills 3084 and l087. We feel that 3084 is 

too broad and all-encompassing. We can see advantages irl having a single over-all 

planning function at the county level, but do not necessarily see the value of joining 

this broad array of operational functions into one singlet authority. We then go on to 

poi~t out several specific questions we have concerning t.hat bill. 

On 3087, the county does have some problems with ther over-all thrust of this 

bill. In Monmouth County, we have a somewhat unique sit~ation in that we already 

have adopted a mas·ter sewerage plan, water plan and a plq,n which is not adopted, 

but nonetheless well along on implementation,on solid waste disposal. This leaves under 

the 3087 planning act, really the non-point sources of pollution. Our main concern , 

here is that we get into an area where there are some very serious technical, financial 

and legal questions beyond the planning stage when we get. into the implementation 

by whatever agency is called upon to implement this law. The i~ediate impact that we 

see is the requirement to expend on the part of ~nmouth County taxpayers at least 

$1.2 million for aerial topographic maps. We feel in orqer to carry out any function 

of planning and engineering related to non-point sources of pollution, we must have 

an accurate picture of the existing'drainage. Monmouth County is fairly flat and it 

does require aerial detailed topographic maps. This is the real estimate of the 

cost, not something.we have.manufactured: in fact, it may be higher. This is not pro­

vided for in the federal 208 plan nor would the proposed funding by the State cover 

this. 
Again there are some other points which we raised i~ our comments concerning 

the timing allowed under the act to carry out this function. We would also like to 

point out i n this act and others of a similar nature not in this package, there 

l1as been a problem of not providing sufficient lead time between the date of adoption 

Clf the act and the date upon which the act takes effect. We suggest a six-month lead 

time in all such types of legislation. Thank you very much. 

SENATOR MC GAHN: Thank you very much. 

One question I intended to ask Mr. Mattek, and possibly you can answer: The 
aerial topographic mapping necessary - would perchance the DEP have any of this 
as a result of their wetland mapping and the mapping that. they intend to do from the 

standpoint of determination of riparian lands? Are you aware of that? 

MR. HALSEY: We have copies of the wetlands maps. They do not have the ground 
control and topographic information. They were flown to identify, through infra­
red photography different plant types. Some sewerage authorities have flown either 
all or a portion of their districts. We would be able to obtain those at a moderate 

c:ost of reproduction. But this is a net cost after taking that into account. 

(See page 36xfor Mr. Halsey's written statement.) 
SENATOR MC GAiiN: Thank you very much. 

Mr. Laszlo Szabo. 

L A S Z L 0 S Z A B 0: Thank you, Senator. 

I am Laszlo Szabo, Director of the Middlesex County Health Department and 

President of the New Jersey Public Health Coordinators Association. I have been asked 

i;o present the views of the Association to you regarding the Water and Waste Water 

Management Bills and, particularly, Senate Bill 3085, known as the County Environmental 

Health Act. Although I am representing the Association, we do not preclude any 
members from presenting their own views. 

After reviewing the other bills in this 

felt that it should only comment on S 3085. 
environmental package, the Association 

We are endorsing the concept in the 
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bills, but we are certain that you will receive competent testimony from other agencies 

and individuals. 

The Association heartily endorses the scope and concept of S 3085. In order to 

st:rengthen the proposed law, we respectfully offer the following comments: 

1. Paragraph 4 is the key to the whole concept of regionalized health services 

and should be left intact. This section is compatible with provisions of Senate Bill 

130, which has already been unanimously approved by the Legislat\.ire. 

2. Paragraph 5 sets forth the responsibility of the county health departments. 

The public health coordinators are confident that they crut do a good job. Some resources 

are already available in the existing county health departments and an even closer 

cooperation with the Department of Environmental Protection would make the task easier. 

3. We recommend that Paragraph 6a read: "The county health department in cooper-

ation with the State Department of Environmental Protection shall monitor: • " 

Tnis recommendation is made to avoid duplication of efforts and to ensure uniformity 

throughout the State. 

4. Paragraphs 6b, 7a and 7b provide the necessary tools to avoid lengthy delays 

in securing compliance with the law. 

5. Paragraph 8 should be corrected to individual sewage disposal system (not septic 

tank). 

6. Provisions of Paragraph 10 should be made mandatory not permissive unless other 

suitable resources are available in the county to comply with the provisions of this 

section. Permissive legislation in this area may weaken a uniform activity. 

7. Paragraph llb is endorsed by this Association; however, we feel that in order 

to make the burden of providing this service fair and equitable, the funding should be 

provided by 50 percent State and 50 percent local funds. 

8. In view of our previous recommendation, in Paragraph 14 it would be necessary 

to reassess the amount of appropriation to the Department of Environmental Protection. 

It would be more realistic to appropriate approximately $100,000 per county as the 

initial contribution from the Department of Environmental Protection. Taking into 

account the local resources and the requirements of this program 1 initial "tooling­

up" resources are e'ssential. 

In conclusion, we would like to convey to this commi-t: tee the feeling of our 

A.ssociation that this type of legislation is not only essential but overdue if we are 

to break the circle of fragmentation and develop a partnership to provide a pollution­

free environment to our citizens. We would like to express our thanks to you for your 

leadership and to assure you of our support. 

Respectfully submitted, Laszlo Szabo. 

SENATOR MC GAHN: Mr. Szabo, thank you very tnuch for your comments and recom­

mendations made here. 

Mr. Elwood Jar.mer. 

E L W 0 0 D R. JAR ME R: Senator, my name is Elwood R. Jarmer and I am the 

Director of the Cape May County Planning Board. I would like to present the following 

comments on behalf of the Cape May County Planning Board: 

First, as to Senate 3087, the need: A regional approach to water quality and its 

relationship to land use has long been needed. Water supply, air quality, natural 

resources, wetlands, prime agricultural lands, etc., must be viewed together, but 

realistically, as they relate to growth pressures and land use. S 3087 is certainly 

a step in this direction. I would add parentheti1:,ally that Cape May County is one 

county that has not. been designated as a 208 area. We are pursuing this and hope to 
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succeed one of these day. 

Controlling Agency: A recent EPA ruling supports the County Board of Chosen 

freeholders as a lead 208 agency: S 3087 should, however, recognize such regional agencies 

established by appropriate authority (U.S. EPA and N.J. IIEP). 

Finances: The financing provision for exteqsive 208 activities is inadequate as 

proposed in s 3087. A 25 percent local share ( 75 percent; federal) of one county could 

easily utilize the entire $150,000. So without signific~t additional funding, it is 

doubtful that counties could prepare adequate 208 plans. 

Timing: The preparation of a State Water O~~lity Mqnagement Plan in two years with 

counties preparing plans concurrently, needs amplification. It seems that county 

plans must meet standards and limitations of the State. Consequ.ently, it may be 

unrealistic to require completion of county plans when State plqns are either inadequate 

or incomplete. 

It is suggested that those portions of the State plan to be relied upon by 

county plans, be completed before the clock starts running on county plan completion 

time. Consideration may want to be given to the federal requirements and the 208 

deadline of March 1978. 

Regarding Senate 3085 - County Boards of Health. 

Coordination with adopted Air Quality Maintenance and Water Quality Maintenance 

Plans (208) adopted pursuant to State and federal law should be made part of the scope 

of services for County Health Departments. 

Funding: The funding requirements may greatly exceed the $200,000 appropriation. 

Re~ationship to 3084: County MUA's are to have powers for wastewater, solid waste 

and water supply functions and, consequently, the legislation should require a working 

and policy relationship (i.e., one MUA member be a member of the County Board of Health 

and that plans approved by one agency must meet approval of the other). 

I would conclude that in Cape May County we feel we are very water sensitive, both 

water quality and water supply. We are in the process of preparing a new county master 

plan which does try to quantify water supply to the extent that we can relate it to 

land use and to growth. And we fully support 3087 as a help in this endeavor. Thank 
you for the opportunity to appear. 

SENATOR MC GAHN: Thank you very much, Mr. Jarmer. 

Mr. Peter Larsen. 

l' E T E R L A R S E N: Th.ank you, Senator McGahn. My name is Peter Larsen. I 

am Executive Director of the Upper Raritan Watershed Association, an area of 190 

square miles in North Jersey, covering Somerset, Hunterdon and ~rris Counties. I 

also represent, as the President of the Middle Atlantic Council of Watershed Associations, 

some 45 watersheds in five different states. And in the latter context, I offer the 

full support of all the watershed associations in the review of this legislation. 

It obviously needs some specific amendments in order to make a satisfactory package. 

I believe that the watershed:lwould offer their support for the concept found in all 

this legislation, and certainly support the earliest possible implementation of 92-500 

under New Jersey statutes and tba upgrading of our legislation from the over one 

hundred years of neglect in statutory form of the problem of water management, watershed 

management, and pollution control. 

I personally have been involved in the environmental quality field for well 

over 20 years and have been involved in it at all levels, including the federal levels, 

since the 1965 act was originally passed, and have followed the development of all of 

this legislation from its initial inception, and feel that by a matter of priorities, 
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of the four bills that are being considered today, I would certainly rank 

3087, the Water Quality Planning Act, at the top of the list of i1nportant bills. I 

do this simply because there is a general need to overhaul our Water Management Law and 
I believe before we are really ready to implement that new Water Law, we need base-

line data: we need information about how to plan. Further, we need the information 

ir1 order to plan. The Water Quality Planning Act would essentially bring us to 

conformity with. 92-500's planning requirements in those two major sections, the 208 

and 303 subsections of 92-500. 

There are a number of, shall I say, nit-picking problems which would number several 

hundred pages of testimony. l have offered my services to the legislative assistants 

to edit and to improve the presentation of this bill, and I will so volunteer to 

serve with any committee which is in review of this legislation. I do want to emphasize 

that I support 3087 in a strongly conceptual manner. There are a few minor problems 

in terms of its workability. There are technical probletru~~ which I can comment on in 

a committee-type atmosphere, which I think deal with its consistency with other statutes, 

with its ability to be implemented under New Jersey Law, and the matter of practical 

application, going from the State to the county to the local level. And dealing 

w.i th the problems of home rule is one of the more specific: problems. 

Next I would like to turn my comments to 3086, the "New Jersey Pollution Discharge 

Elimination System Act." This would be my second priority bill if we have to rank 
t~ese by priority. I would support the New Jersey NPDES Act and this would basically 

bring New Jersey into conformity with the federal government's requirements that 

under 92-500 the states are to take over the pollution permit system at the earliest 

possible time. 

I think the main reason I support this is that it would put New Jersey into a 

new era of self-respect and would give New Jersey a program upon which it could base 

a strong planning and enforcement system. Without this kind of credibility, the State 

is currently floundering in the.process of cleaning up pollution after the fact, after 

it has happened, and this is no longer an acceptable way of doing business, especially 

since the federal law amended in 1972 made it a matter of public policy to clean up 

the waterways and to keep them clean. 
There are similarly a few nuts and bolts proplems with 3086. I have some 

serious doubts about our ability, however, as a State and would .like to emphasize 
the need for legislative support for adequate budgets and financing for DEP to be 
able to carry out the permit system, to be able tp do the necessary monitoring to 

gather the base-line data upon which planning must be based, and to staff up the 

DEP and/or any more local agencies, such as the other bills suggest - county authorities 
and agencies - to deal with the enforcement. I, therefore, would sort of rank 3086 
in a secondary position. I don't know as we are ready to do it the whole way this 

~rear or next year unless the Legislature is willing to bite the bullet and provide the 

necessary funding to make it happen. I would rather see New Jersey not take it over 

than to take it over and do a bad job of doing the administration aspects of a permit 

system. Permits can be influenced politically in a weak administrative structure. 

Enforcement can be weakened administratively such that we will have legalized pol­

lution. I would rather see the checks and balances of t~e current federal permit 

system maintained than I would to see New Jersey take over a weakened system. It 

would be to New Jersey's great advantage to take over the permit system as soon as 

possible and to do a good job. It would then give us a comprehensive water management 

program which we are desperately in need of to improve the quality of life in New Jersey. 
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So I have some mixed emotions about the timing of 3086, not whether it should 

or should not be adopted. It certainly should be adopted. It is a question of when: 

and, when the state has the commitment to do the job right, we will support it 

fully. 
I turn my attention to Senate 3085. This is the "County Environmental Health 

1\.ct." I rank this in third priority. I think the questi1.:m here of concept is that 

this is a good bill conceptually. There are some serious questions as to how much 

and when we should delegate to counties. The question of adequa1~y of planning, the 

adequacy of monito:t·ing and enforcement are the specific elements of concern. The 

planning background of counties has been excellent. The question of monitoring 

and enforcement has been questionable. Much of the reaso;il for the creation of the 

Department of Environmental Protection has been in the paat history that environmental 

health and monitoring programs have faltered at lower lev.els due to a lack of commjt­

ment and funding and, therefore, the DEP was created to alleviate some of those 

kinds of problems. There would have to be some stronger assurances that there would be 

available local funds before such a program were designated or even delegated to a 

county instead of the State continuing its support. 

One of the most important aspects of 3085 is the recpgnition that septic tanks 

are, in fact, a viable method of pollution control, that they may be maintained in 

perpetuity, and that they in fact should be administered and maintained, and that 

counties or a more local level than the DEP is an appropriate administrative level to 

handle that particular very important chore. 

There are some other questions as to the air pollution, solid waste pollution 

problems that are brought up in 3085, which lead to consistency problems with other 

legislation. I am thinking of 806 which is currently in a near :;tate of adoption 

qs a solid waste bill, and 3082 which has some problems of being consistent with 

all of these. We, therefore, must look at these bills with a fine-toothed comb 

and see what some of those problems of consistency are. 

I would in general support the concept of counties getting involved in the 

administration of water pollution control and I have some reservations about the 
counties' ability to get involve beyond the planning and monitoring situation. The 
question of enforcement should be sort of reenforced by some suitable backup mechanism 

for the State and the federal government to come in and monitor as a cross check and 
to make sure that there is a suitable level of redundancy in the entire enforcement 

program so that we have no doubt about it,that we are going to clean up our waters 
and maintain them in a clean situation. 

My final comments are on Senate 3084. I will be brief and simply say that I 

think this entire piece of legislation is a little bit premature. There are problems of 

compatability at the State, county, and federal levels. There are problems of suf­

ficient redundancy for insurance that the job will be done. And we need to make 

sure that the job will be done by someone, regardless of the. budget or political 

restraints. I think in that context, the 3084 provisions for the County Utillties 

Authority Act is just a little bit ahead of its time~ Given all the other problems 

that I have alluded to in the other bills, I would sooner see by a matter of priority 

we take care of those more important problems first and then in a year or two come 

back and we will worry about the administration aspects which 3084 attempts to 

deal with. I think there are problems with the conflict between counties and local 

home rule. Certainly we have heard enough . on that today to seriously question the 

political viability of 3084. And I suspect that good floor management of 3084 would 

be to let it just die a quiet death at the end of this session. 
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I thank you, Senator, for your attention and wish you well in this review. And I 

offer my services and those of the other watershed associa.tions in the continued review 

of this legislation, which is desperately needed, particularly 3087 and 3086, the top 

two priorities. Thank you again. 
SENATOR MC GAHN: Thank you very much, Mr. Larsen. Also thanks for your offer of 

help. 
Mr. Walter Zizik. (No response.) 

Is there anyone else who wishes to testify? Hearing none, I declare this 

public hearing closed. The.public record will be kept open for a period of two 

weeks to receive any additional data or statements that may be submitted. Such 

d;~ta or statements lnay be submitted to Mr. David ~attek, who is Legislative Aide 

f()r the Senate Committee on Energy, Agriculture and Environment. 

Thank you very muoh for your time and consideration. I am sorry it was necessary 

to hold some of you until the tail end, but this is what lj,appens in these situations. 

Thank you. 
(Hearing Concluded) 
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ENERGY, AGRI CUL TUR i: AND ENVIRONMENT 
BY ROCCO D. RICCI, OEPUTY COMMISSIONER 
DEPARTMENT OF ENV Ji'')NMENTAL PROTECTION 

NOVEMBER 25, 1975 

Mr. Chairman and Members of the Committee, the Department of Environmental 

Protection is pleased to present testimony on Senate Bills 3084, 3085, 3086 and 

3087. Commissioner Bardin has asked me to convey hi$ commendation to the 

members of the Committee and its able staff for its two year effort in the 

development of these bills. 

The Department of Environmental Protection continues to be involved in 

major efforts towards the goal of establishing a modern water pollution control 

program for the State. In late 1974, the Byrne Administration took the first 

step. The Division of Water Resources was restructured to provide for a more 

effective pollution control scheme utilizing the basin management concept. 

This reorganization provides an administrative structure which allows for a 

shifting of technical personnel from outdated, less productive environmental 

programs to modern, more productive efforts. 

One of the most important new programs for which the Division has been 

preparing is the National Pollutant Discharge Elimination System Program (NPDES). 

This is the discharge permit system established under the Federal Water Pollution 

Act Amendments of 1972. The State should apply for delegation of the NPDES 

permit program which is the subject of S-3086, assuming the State is willing to 

provide the necessary funds. Division staff are actively involved in supporting 

the current federally operated permit system. The support is in the form of 

development of permits and in compliance monitoring activities. This is part 

of our scheduled program to develop sufficient staff and staff competency to 

enable us to assume direct responsibility for the federal program. 
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State legislation is required to en~~le us to assume responsibility 

for the NPDES permit program. We have p.·c'pared a staff paper which can 

serve as a basis for further discussion ~~tween our staffs to develop 

perfecting amendments to S-3086. 

Several provisions are required by federal statute for state takeover 

of the program. The direct control of the NPDES permit program by New Jersey 

will not only improve our efforts towards cleaning up the polluted waters of 

New Jersey, but will also enable New Jersey to take control of a key aspect 

of its own destiny. The future of New Jersey, its economy, industry and 

transportation networks can be substantially affected by the manner in which 

the NPDES program is administered. Assumption of this responsibility will 

enable us to change from a program which is geared towards approval of 

pollution control hardware and enforcement after the pollution has taken 

place, to a modern program which emphasizes standards setting, compliance 

monitoring, and enforcement action where needed. 

The Department recognizes the need to streamline the statutory schemes 

we administer and favors delegation to local government of certain activities 

which are now assigned to the State agency. 

The Department supports expansion of county government environmental 

programs in a manner which is consistent with the complexity of each program. 

The need for statewide uniformity, the needs for concentrated technical exper­

tise, the requirements of Federal law and the problems of financing compel us 

to conclude that program-by-program analysis must precede statutory delegation 

to county government. Certain programs cannot be delegated to county govern­

ment at all; others may be delegated, subject to appropriate control and review 

by the State agency. 

In general terms, therefore, the Department supports many of the concepts 

contained in S-3085 "County Environmental Health Act." However, perfecting 

amendments are essential. We stand ready to assist the Committee to that end. 
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S-3087, the "Water Quality Planning t,ct", designates each county as a 

208 waste treatment management planning rP~ion while authorizing the State 

to conduct a continuing planning process us required by Section 303(e) of 

the Federal Act. Although the State generally supports the concepts outlined 

in this Bill, recent events in Federal law and changes in regulations have 

overtaken us and the Department concludes that this Bill should be amended 

to make it compatible with the new Federal process. Several 208 planning 

areas and agencies have already been designated by the Governor and funded 

by federal E.P.A. These designations have been on a countywide basis with 

one exception which includes a portion of an adjacent county. Therefore, this 

Bill should be amended to reflect planning activitie~ which have already begun 

and to provide flexibility for future designations by the Governor. In addition, 

some of the timing requirements in this Bill are inconsistent with the federal 

law. 

S-3084, "County Utility Authorities," creates an authority to finance, 

acquire, construct, and operate sewage, surface wate1·, water supply, potable 

water, and solid waste systems. We support the concept of regional management 

for wastewater and solid waste, and suggest the development of a mechanism by 
~ •. ,, 't .• t 

which county gover·nment may\consolidate and strengthen small potable water 

supply systems. However, the county approach to control of flood waters and 

the development of adequate water supplies is in many cases ineffective. Flood 

plain management is to be carried out within the appropriate drainage basin 

and should not be restricted to county boundaries. Large areas of our state 

are dependent upon areawide development of adequate water supplies, including 

interbasin transfer of water. 
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In closing, I would like to again acl'_nowledge the work of the Committee 

and staff on the development of these Bil Is and the opportunity for the 

discussion which they wi11 generate. We .uok forward to wor·king with you 

to create a modern statutory structure for the State•:; water· pollution 

control program. 
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CITY OF SEA ISLE CITY 
NEW JERSEY 

RESOLUTION NO. 450 (19/5) 

WHEREAS, Senate Bill 3084 provides for the transfer of local responsi 
bility of sewer and water systems, drainage of su1:face water and solid waste 
disposal to a county authority, and 

liHEREAS, on November 25, 1975, there wiil be a public hearing in the 
Assembly Chamber, Trenton, on the aforesaid bill. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the 
City of Sea Isle City, New Jersey, that: 

1. The City of Sea Isle City strongly opposes the passage of Senate 
Bill 3084 because passage of same would take away from the City of Sea Isle 
City ito right to operate its utilities on a financially sound basis which it 
has done since the utilities were created. 

2. The power of "Home Rule" would be taken from the municipal level 
and ves~ed in a county authority without adequate controls. Once again taxa­
tion without proper representation would be thrust upon the local taxpayers. 

3. The borrowing powers of municipalities are subject to laws estab­
lishing percentage rates of indebtedness and are Hubject to and controlled by 
a State agency when the local debt limit is in exeess of the established per­
centage rate; the bonded debt of the State of New Jersey is subject to refer­
endeum; Senate Bill 3084 contains no provision for the control of indebtedness 
by the county authority, which debt must be met from local service rates col­
lected by local government. 

4. The Honorable William R. Wilsey, Di+ector of Public Affaits and 
Public Safety, is hereby directed to present a certified copy of this resolu­
tiop to Senator Joseph L. McGahn, Chair111an of the Senate Committee on Energy, 
Agricul~ure and Environment, and to note that the City of Sea Isle City vehe­
mently opposes the enactment of Senate Bill 3084 tor the reasons recited above 
and to voice his comments in connection therewith. 

I HEREBY CERTIFY THAT the foregoing resolution was duly adopted by 
the Board of Commissioners of the City of Sea Isle City, New Jersey, at 'the 
reglllar meeting held on Monday, November 24, 1975 .. 
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BOROUGH OF STUNh HAH..HUK 

Cape May County, New Jersey 

RESOLUTION 

NO. 81 
RE: Opposing Senate Blll 3084 

WHBREAS, the Borough or Stone Harbor, believes that certain utili­

ties may be beat ope:xoated by local govem!Dilnt, and, 

WHEREAS, municipal manage•nt aervioea through its awanneee of 

responsibility to supervise and maintenance or high ata~dards ot quality 

will effect a more proficient ope:xoation, ~d, 

0 
WHEREAS, Senate Bill 3084 ci"eatee an infeasible ad~tnietrative bureau­

cracy whose abilities to efficiently perform theneceae~r services are 

queetionab~e and whose charges might exceed all reasonable and plausible 

bounds, and, 

p 

y 

WHEREAS, the creation of a mammoth utility eliminates the prerogative 

ot local government to control decision Jlllt,king policies, and, 

WHEREAS, this bill would violate the principal or home rule, and, 

WHEREAS, decade& of New Je:xoaey history has proven t~at Municipal 

government and control ove:xo local servicel are best perto1"1118d by that 

management "closest" to local problema, 

NOW, THEREFORE, BE IT RESOLVED, by ttJe Mayor and Council of the 

Borough or Stone Harbor that it hereby recorda its formal oppos1Uon to 

the passage of Senate Bill 3084, and, 

BE IT FURTHER RESOLVED that copies ot this resolution be forwarded 

to our Senator, the Hon. James s. Cafiero; to our Assemblymen, the Hon. 

James R. Hurley and the Hon. Joseph W. Ch:lnn1 c 1 ; and also to the Governor 

of the Sta~ ot New Jersey, Hia Excellency Brendan T. ~e. 

,/1 t. . /(7 J . ~-· • {;;_ ;L 
Offered by . . j!;(t~~,_ ~. ~( .... ( . ~. <:'.:->;'1-:v.'_ . ... · ._. __ Se_c_o_n_dod ;7 ' ~ · · [ ~I''C · C: ·' · · · · · 

STATE OF NEW JERSEY, t 
COUNTY OF CAPE MAY, ' ss.: 

I, the undersi&rned, Borough Clerk of the Borough of Stonjl Harbor, if\ the County of Cape May, State of 

New Jersey, do hereby certify that the foregoing is a ;:rrrect and true copy of a resolution ado_pted by the Bor. 

ough Council at a meeting duly held on the .... . ).1-/. : ....... day of . N r.J.i/.1; trJ.0F!. t, .. 19 }.~ . and approved 

bytheMayoronthe ..... J.':-1.~~··········· dayof .. Me.V:t!.l'!?~?f,~'-: ............... 19.Z.)~ .• 
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STATEMENT Of THE LANDIS SEWERAGE AUTHORITY TO THE SENATE 
ENERGY, AGRICULTURAL AND ENVIRONMENT COMMITTEE CONCERNING 
SENATE ijiLLS 3084, 3085, 3086 and 3087. 

November 25, 1975 

1ne Landis Sewerage Authority of the City of Vineland 

in Cumberland County is unalterably opposed to Senate Bills 

3084, 3085, 3086 and 3087. 

1ne County approach to water and waste management will 

do little to resolve the problems of the State in these im­

portant areas and the County approach in fact would have 

'very serious detrimental effects. 

F.i.rst, it is a poor system of classification to unify 

water, drainage, sewerage and solid waste disposal under a 

single authority. Very different considerations enter into 

water management as opposed to sewerage, drainage and solid 

waste management. Sewerage and drainage are best handled on 

a drainage basin approach, whereas water problems can be totally 

unrelated ta drainage basins and are dependent upon water 

sources and storage areas; finally, solid waste management 

depends on none of the foregoing and each area of the State 

may have its own unique problems. To arbitrarily mix these 

three areas un~er a county authority which is confined by county 

lines bearing no relationship to drainage basins, popqlation 

or water sources and supplies, can only result in added problems 

in an al~eady troubled area. Moreover, to mix the expertise 

required for sewerage, drainage, water and solid waste will 

dilute the effectiveness of such a county authcrity. It is 

difficult to believ·e that a county authority composed of five 

or more members could command the amount of expertise needed 

to deal with the numerous problems which would arise by man-

aging thEl three or four vital areas pacj<:aged under these 

Senate Bills. Therefore, it is the suggestion of the Landis 

Sewerage Authority that drainage and waste-water disposal, 

water management and solid waste be separated into at least 

three separate areas of legislative study. 
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~ is the position of the Landis Sewerage Authority that 

the county approach to waste-water management and to the other 

functions packaged under the Senate Bills, be completely abandoned 

as being unworkable. The County approach does not get to the 

heart of each individual problem in the State, since the 

various problems differ widely throughout the State. The dif­

ference~ result not only from the inherent dissimiliarity of 

sewerage and drainage from water and solid waste, but also 

from the dissimiliarity of the northern urbani~ed areas from 

the southern and western rural areas and the environmental 

and geographic differences ranging from the mountainous north­

west, to the inland and from them to the seaboard areas. 

Each area of the State requires separate study and soiutions 

which are not possible on a county-line approach; problems 

extend across county lines and problems exist within counties. 

ls a representative of the City of Vineland, the Landis 

Sewerage Authority must also voice its opposition to the aspects 

of these Bills which would subvert the principle of municipal 

control over the services rendered to citizens. It is a 

political reality that a municipality is much ntore responsive 

to the needs of its citizens than a larger political unit. To 

unify the problems of numerous municipalities and numerous 

drainage basins under the auspices of the county, would inevitably 

result in the solution of problems based solely on political 

consideration as opposed to the considerations of the needs 

of local municipalities. For example, a county authority would 

be much more responsive to the desires of highly populated 

areas at the expense. of the less densely populated areas. 

fue county approach would also undermine each municipality's 

effort to plan and control orderly growth within its own 

confines. Obviously, considerations of sewerage, drainage, 

water and solid waste form an important part in the planning, 

zoning and growth patterns of any community. To ~ragment these 

between a municipality and a county can only lead to strife, 
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confusion. and unordered growth. 

EUrther problems are foreseeable in the area of rate 

structuring on a county level. The State has many municipalities 

and utility authorities which have diligently and efficiently 

provided services to citizens for many years. •rhese municipalities 

and authorities are the owners of vast systems which p~ovide 

services to local areas through networks of pip.~s and J?lants 

which may have been constructed many years ago and whi,;::h have 

been paid fo:j:" by the users. It is difficult to see hO\N' a county 

authority could fit such an existing system int9 an overall 

county plan without penalizing some citizens by forcin,; them 

to pay for expansion of water and sewer systems into areas 

which were less diligent or into areas which have been newly 

formed. This could lead to the anomalous situation of forcing 

our already overburdened urban areas to pay for the construction 

of sewer and water facilities in the suburbs. 

Another reason for the opposition of the Landis Sewerage 

Authority to the Senate Bills is based upon the fact that to 

create a county utilities authority would be to concentrate 

undue economic power in the hands of a few. The control of 

vital utility services by a small group 1 subject to li~ited 

scrutiny and control, is an open invitation to tJraft and corrup­

tion. The economic power which would be wielded by a county 

authority would be so great as to permit this single authority 

to virtually guarantee the economic development or nondevelopment 

of any particular area of a county. Moreover, the economic 

power co~trolled by such an authority in parcelling out contracts 

for construction, engineering services, legal services and 

operational services is so immense as to be a fertile ground 

for the breeding of corruption. Such dangers are less on a 

local level since local officials are more directly subject to 

scrutiny and accountability from the citizens and governing 

bodies of their community. 
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F.lnally, the Landis Sewerage Authority necessarily must 

make comment upon the structure and wording of the Senate Bills 

especially Senate Bill No. 3084. The wording of the Bill 

in many respects is confusing and the e~act powers and methods 

of operation envisioned for the county authorities is extremely 

unclear.specific reference is made to Section 4 of Senate Bill 

No. 3084 in which it is unclear whether the county aut~ority 

is intended to replace all local authorities and municipal 

utilities, or is merely given some type of concurrent jurisdic­

tion with local authorities and municipalities. Further 

reference is made to Section 5 of the Bill which gives the county 

authority veto power over the creation of new authorities or 

the joining of authorities by municipalities. '!'his effectively 

prevents local solutions to problems. 

Reference is also made to Section 15 of the Bill which 

spells o~t very broad purposes and authorizes county authorities 

"to acquire •.. by purchase, gift, condemnation or otherwise, 

• such utilities systems as in the judgment of the authority 

will provide an effective and satisfactory method for promoting 

the purposes of the authority." It would appear from this 

language that: the county authority could acquire the entire 

utilities system of another authority or of a municipality. 

This Section should be compared with Section 33 of the Bill 

which seems to limit some such acquisitions. A measure of such 

sweeping consequences should be very clearly wo~ded and should 

specifically define the exact functions envisioped for the 

county authority so as to limit the amount of disruption and 

litigation which would result from the passage of these Bills. 

With respect to the borrowing powers of the proposed 

county authorities, the Landis Sewerage Authority has great 

concern for the broad bonding powers given to such authorities 

without limitation or control. The unfettered creation of debt 

by a county au~hority could have very dangerous economtc con­

sequences by raising the costs of utilities services. Also, 
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the authority to issue bonds and the supporting rate-making 

powers yiven to a county authority could result in serious 

conflic~s with the borrowing powers given to municipalities 

and other utility authorities within the county. It would 

appear ~hat the cQstomers of many utility syst.ems would be 

forced \:O support not only·indebtedness incurted before the 

passage of these Bills but may also be required to support 

new indebtedness created by a county authority. Also unanswered 

by the proposed legislation is the effect it would have on 

the bonds of existing utilities authorities ar4d municipal 

bonds i$sued for water and waste management p~rposes. 

R>r the foregoing reasons, the La11dis Sewerage 1\.uthority 

and the citizens of the City of Vineland declare their opposi­

tion to this legislation and request that these Bills not be 

reported out of Committee in their present form, but that 

further intensive study be made, first, by separating waste 

water, solid waste and water and, secondly, by separa.ting the 

various problems such legislation would create in vatious 

sections of the State. The scope of the Bills is so vast that 

localiz~d public hearings should be held in order to insure 

accurate local input from every area of the State. 

nx. 
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MAYOR 
LT. COL JOSEPH H D'IPPOLITO. l<f r 

•::OUNCIL ·"' ~·~ 

JOSEPH A(MAGAZ::,J.WPon:s1D~-N1 
CARLO coS'i"Am'iNo 
FRANK A. DENSEVICH 
PETER H. MARCACCI 
JOSEPH E. ROMANO 

VINELAND, NEW JERS~Y 08360 • TELEPHONE: (609) 691-3000 

November 25, 1975 

Senate Energy, Agriculture & Environment Committee 
State House 
Trenton, N.J. 08360 

Re: i. 3084, 3085, 3086 and 3087 
.-' 

Mr. ·chairman: 
\, /,,.'' 

"-... __ _..,. 

IF f I , •. , these bills contemplate further 
implementation of the regionalization concept in various fields 
of public works, including sewerage and potable water. 

Without disputing the probable desirability of the 
regionalization concept, we do believe that the advancement of 
some parts of these bills is motivated by political-considera­
tions which are totally unacceptable. 

The bills in question contemplate creation of County 
utilities authorities (S. 3084)_ and vest County Boards of Free­
holders with the obligation of determining the future status 
of all sewerage facilities and the agency to be responsible for 
their operation. (S. 3087). 

The development of the regional conc:ept in many public 
areas is inevitable, and the use of the County level for imple­
mentation purposes may be reasonable for some, but we emphati­
cally do not believe this to be so regarding public sewerage 
and water. Provision of public sewerage and potable water ser­
vices inherently involves geological considerations resulting in 
questions concerning gravity flow, pumping stations, etc; more 
specifically, as to sewerage, the sane way of regionalizing is 
to join together those communities resting upon a common, natural 
water basin, no matter in which counties situate. To vest juris­
diction in a regional authority premised upon countylines de­
lineated hundreds of years ago, without reference to the number 

12x 



• 

CITY OF VINELAND 
VINELAND. NEW JERSEY 08360 

- 2 -

and location of natural water basins is folly and fraught 
with danger--danger of all types of high level wheelings and 
dealings cf the kind we read about daily in the newspaper. 

The authority to decide where to lay water and 
sewer lines involves a tremendous amount of economic power. 
Development will follow those lines, hence the desire to de­
velop in any given direction, with money behind it, can com­
mand an uncon~on amount of influence upon members of county 
authorities not responsive to municipal desires and plans. In­
deed, Municipal Planning Boards could close their doors and 
go home.~Such unbridled develpment would also play havoc with 
the capacity of the municipality to keep pace with necessary 
services, the cost of which would progress in geometric pro­
portions to the traumatic disadvantage of the already over­
burdened property taxpayer. This is to be distinguished from 
the controlled, orderly growth we believe will occur, for instance, 
in a Municipal sewerage authority that will service neighboring 
communities on a common water basin. 

It may be that S.)084 and S.)087 will serve the 
purposes of other counties but in Cumberland County there are 
two major water basins. An authority having jurisdiction over 
both basins, in dealing with construction of sewerage facilities, 
will always have the question of priority-which basin is to 
be expanded? 

tt.;A;"' I ~~~ /'rD;,n ~,:A../, 
In Vineland, our own Landis Sewerage Authority has 

been frustrated for several years in it's expansion plans by 
the existing County Sewerage Authority. Now that the State 
Department of Environmental Protection, after a protracted 
battle, appears to have given the Landis Sewerage Authority 

~~: ~~==~m;~~.h~l~~t :o:: ~:~~:v:n~. ~~~~~~{~,,~.d tt '~ u 0~11 
circumvent said DEP approval and again vest all authority in 
the County ~·-[1 71 1 ·a •• tJ tl . 1 , for all the reas_?ns above 
expressed, we strongly oppose ~ passage 1 A s ·c4~ 7 e¥, rrr • 

..(;I,., f.~,. 

~t w,'/1 hA'fct.. Yo•;- Y~V, 1f'(.AJ .,--/ ct~~~- J~Y& ~~·~ /;,tp,.P./'~'""~ 
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P mpton Lakes Borough Municipal Utilities Authority 
2000 Lincoln Avenue 

Pompton Lakes, New Jersey 07442 

Mr. Leon Lowens tern, Chairman 
The Landis Sewerage Authority 
Room 202 City Hall 
Vineland, New Jersey 08360 

Dear Mr. Lowenstern: 

Novembe~ 21, 197$ 

This will aoknowled~e your letter dated November 17, l975, 
relating to Senate Bills 3084, 3085, 3086 and 3087, and a 
public hearing thereon scheduled tor Novamber 25, 197$. 

Although the members ot this Authority are unable to attend 
the public bearing, attached is a copy of our letter concern­
ing our opposition to the passage of these bills. Similar 
letters have been sent to Assemblyman John J. Sinsimer and 
Assemblywoman Barbara A. Curran. Also attached are replies 
received from Mr. Vreeland and Mrs. Curran, advising or their 
opposition to the proposed bills. · 

The Pompton Lakes Borough Municipal Utilities Authority bas 
been a member of the Authorities Association ot New Jersey 
since its inception. 

AL:cg 
Attachments 
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Very truly yours, 

POMPTON LAKES BOROUGH 
MUNICIPAL UTILITIES AUTHORITY 

lt~;rL.U t7()c~~/ r 
Alfred Lockwood 
Chairma,n 
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Pmnt>ton Lu.l<es Borough Municit)al U"~dties Authority 
:.?000 Lincoln At·crwe 

Pvm[,ton Ld<cs, New Jersey 07 442 

Honorublo ~1 cuno::~ P. Vl'oolund, J1·. 
llOiubol' of tho Now Jorsoy Ass01nbly 
Stato Hou::w 
Trenton, Now Jorsoy 08625 

Ho: Sonato Bill 3004 

Dear Hr. IJrO()land: 

August 18, 1975 

Tho Authol'i tio3 Association of' Nou J·e1•aoy, of Hhich \lEl 

u.ro u uonf:Jol'l} has bnn1c;ht to our uttou'.;ion tho a.bovo p:roponod 
lc~i3lo.tion \·J~lich 9 if onuctod into la.u, uould do avray with 
nmnicipal utili tios unthori tios by as~Jilllilating thom into 
cow1.ty ut:ili tios uuthori tios. 

A:1 ~O!H.llli:-3 :dono1,s of tho Fontpton Ln.lco s Borough 11WJ.ic ipa.l 
1Jtili tios :\ ut lwl'i ty p \vO al'o taking this opportunity to a.d vise 
you Umt \Jt) anJ strongly opposod to this bill and to request 
that you udvocatu ita dofou.to 

Fl'o:Jonc .luH uutllOt':i7.o~ c~ountio~J to o::Jtabliah utili tios 
autiw!'il~ioG (i~.s.~;. 40:14t~-ld 9 but tho linr provido~ that tho 
m'tHl o:C u rnunicipali ty uilich hus crontod a Nunicipul utili tioa 
aui;hori ty s·nall bo oxclutlod from tho o.ruu of a county authority 
\1ilict1 i. s tho l'oa.ftllt' croai;od. (No J .3. 40: ll~f3.,.1Q) o 'rho proponod. 
logislution would l1uvo tho offoct of ropoa.ling tho latter stututo. 

'I'no objoct;ivo of S01mto Bill 3004 o.ppoura to bo tho contrali­
~utioD of control ovor wasta diapo3ul und wntor uupply. Thia 
viow pro-3tlppo3os, o~ronoously» tbut local nuthoritioa oxiot in 
a vacuum o,nu uro obJ_i vioua to ro[;lonul problomo in tho o.roo.o of 
Ha to1· 3UPi-):1.y und tiispoaal of oot·lnGO o An equally orronoouo assump­
tion iG tlw.-i.:. local authori tios o.ro improperly mo.nagod and 
inofficiently :&.'u.n. 

For lilll\;T youl'3 tho momboPs of tho Pompton La.ltoa T3orou13h 
Hunicipn:.L UtiJ.ii.;los 1\uthorii.;y uad ita con::.~ulting on~inoor ha.vo 
boe>:.1.~~ and ~outinL~o tu bo, dooply involved vr.ith tho NoH Joraoy 
Dopa!'i..r;lont of l·:uvh·umnonliul Frotoc'.;lon uncl ui th tho Uni tocl 8 to. tos 
Em,-h•on1 •10lrl.~nl I'Po\:.o0·i.;ion J\.13oncy on tho mo.ttor of oxpunoion of oUl"' 
oou.J.;];O t:i.•onti.il0l1G i'nuili 'i.iioo to a.ccoKLilodo.to n~ighborina municipo..Li­
tioo o Ti.1o pl .. oc:t•o.til:J for :Ji} .. cll oxpunsion and tl1o financ5.na tharoof 
o.ro contPol:!.od bJ tllo::;o a.~oncioa uhono outlook, unclorotandably, 
oxtonua beyond tho torri tol .. ial borcloro of this borough. 

In t:ho Ul'LlU ur :JOlvurae;o l;ho f3to.to is ~orvod by, in oddi tion 
i.<..> tllo D.1~.P., snell rcelonal bodios 11~1 tho Pas:ialc Valley 3ouornge 
Co11U1dssionQ In tho n.ron. of water m1.pply, thv :3tate is servvd by 
a nwnbor of o.genc ios, such as tho Wfltor Polley r.tnd Supply Council, 
Uh.ich O;<Orni9ll[t gonclrnJ. llllf.>nJ.•vJuory powor UVur (llJ. tJOUt'ClJfl ()f 



, public lllltor l-lithin tho Stnto, und by othor Stuto and rogionnl 
ndministrutivo bodios. It is thoroforo uppuront to U3 that tho 
neods of tho Stnto as a l-Iholo \t1ill not bo sorvod by tho abolition 
of loca.l municipal u·tili tics authorities uud by thoir asaimilation 
into county-wido authoritios. 

Thoro is no ovidonco boforo U3 to indicato that, for Oj\o.mplo, 
a. Paasa.ic County Utili tios 1\uthori ty run by Puosnio Cow1ty 
Frooholdora, l'tould bo ablo to oporato a l¥a.tor Emd sot10r syutom in 
Pompton La.kos any mor•e officiontJ.y or profosaiona.lly thnn tho 
sy:Jtom is pror:Jontly run undor local control. Fo'ol' tmny yoa.ro uo 
ho.vo boon ablo to provido quality norvico to tho roaidonts of 
Pompton La.kos o.t modest ratos, tJhilo at tho santo timo IiJJlintaining 
the reputation of tho Authority's bondo au oound invostmontn. 

For thoso roanona, wo ureo you to voto against thio propoood 
logialation, l-1hich ia contrary to tho intorooto of tb.e citizens 
of Pompton Lalcos and to tho so of tho ci tizona of othor municipa.li tios 
within tho State of New Jersoy. 
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Roopoctfully yours, 

POHPTON LAKES BOROuGH 
MUNICIPAL UTILI~IES AUTHORITt· 

' 

,. ~ ) . . ~. __J . -·' .... •' . 
Aii'l'o<f'.LOckwood, Chairman 

lr,ving Voinotoln, Member 

• 
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,JAMES l'. VHEELAND 

I J no RoUT!': 46 

PARSIPPANY, NF.W ,JERSEY 0701\4 

201-33 .. 8077 

NJ·:w . .J t·: HSt·: Y SL :'I.! ATE 

Aup;ust 25, 1975 

Hr. Alfred Lock~vood, 'Chairman 
Pompton Lakes Borough Municipal Utilities Authority 
2000 Lincoln Avenue 
Pompton Lakes, New Jersey 07442 

Dear Mr. Lockwood, 

Thank you for your letter of August 18th, regarding 
S-3084 which your Authority opposes. I would agree with 
your views and also oppose this bill. 

Thank you a~ain for your interest in writing • 

JPV/sf 

.Sincerely yours, 

__ ()'l',t .. / /)!i-fd(;,l<(:};:> 
.1/ James P .. Vreeland, Jr.~~ .7 

'~ -
I \'· 
" ' ~ . 

.\ 1\ 
{· 
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.. 
BAnnARA A. CuRRAN 

1\SSrMRLYWOMAN. LJr,JRI(T ?4 IMOT/1?1', · f'A','.I\IC liN ION' 

Cit:!O~HAL Asst:MHJ.Y 
OF ~J-:W ·IF.HSEY 

TRENTON 

260 SPJUNOFil!.LD AVENUE 

.Slll\UIIT, N .• J. 07901 

TEL. 201·267-2512 (DISTRICT OF"F"ICE) 

TEl... 201-273-3709 (RES) 

September 15, 1975 

Mr. Alfred Lockwood, Chairmen 
Pompton Lakes Borough 
Municipal Utilities Authority 
2000 Lincoln Avenue 
Pompton Lakes, New Jersey 07442 

Dear Mr. Lockwood: 

Thank you for your letter of August 18th, re­
garding Senate Bill 3084, which is designated 
the "County Utilities Authorities Act", 

I am definitely opposed to the creation of such 
an authority, and will vote accordingly in the 
Assembly. 

If the:II."e is any way that I may be of hE!lp in the 
future, please let me know. 

BAC:rmn 

1, 
I 

! I~ 

I 

I I 

I\, .. 

'\ ('I ' 
~ .-, 

I . ' . 
\ ' \1 ., 

Sinc~ely, 

,· ~·· / 
7":-...... . h/c<r~-~ 
t·-Bar~ara A. Curran 

MEMBER OF THE 
GENERAL ASSEMBLY 

(' 

\ I• 
\, 
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STATEMENT 

MR. CHAIRr1AN A~D f1Ef1BERS OF THE SENATE ENERGY AGRICULTURE AND 

ENVIRONMENT cor~~u TTEE. 

I Af·1 WILLIAr1 E. KENNY, ASSISTANT SECRETARY OF AGRICULTURE, 

SPEAKING FOR SECRETARY PHILLIP ALAr·1PI AND THE DEPARTf1ENT OF 

AGRICULTURE. MAY I fiRST THANK YOU FOR THIS OPPORTUNITY TO 

PARTICIPATE IN THESE DELIBERATIONS Arm COf·1f1Er~D YOU ON YOUR EFFORTS 

TO SEEK PRACTICAL AND EFFECTIVE MEANS TO IMPROVE POLLUTION 

CONTROL, WATER QUALITY AND ENVIRONf~E~TAL HEALTH. 

CONCERNING THE BILLS UNDER DISCUSSION, f1Y COM~1ENTS ARE LIMITED 

TO T~EI R AFFECT UPON CHAPTER 251, LAWS OF 1975 AND S-1042 

WHICH HAS APPROVED BY THE SENATE. 

C-251, PL 1975 

CHAPTER 251 ASSIGNED CERTAIN POHERS AND RESPONSIBILITIES TO 

THE STATE SOIL CONSERVATION C0~1MITTEE. INCLUDED WAS 

AUTHORITY TO ESTABLISH STANDARDS FOR SOl L EROSION AND 

SEDir1ENTATION CONTROL. THE ACT ALSO DIRECTED LOCAL SOIL 
-~ 

CONSERVATION DISTRICTS TO REVIEW AND·APPROVE ALL APPLICATIONS 

FOR DEVELOPr~ENT EXCEPT SINGLE FAr1ILY DWELLINGS NOT ASSOCIATED 

WITH A LARGER DEVELOPf1ENT AND ALL DEVELOPMENT IN WHICH THE 

AREA AFFECTED IS LESS THA~ 5000 SQ. FT • 

• 

19x 
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TO AVOID DUPLI CATIO~ OF EFFORT A~D CONFLICT BETWEE~~ APPROVING 

AGENCIES, IT IS SUGGESTED S-3084 BE Ar1ENDED TO INCLUDE A 

REFERENCE IN SECTION 4 - FOLLOHING PARAGRAPH H. FOR JOINT 

AGREEMENT BETWEEN THE COUNTY UTILITIES AUTHORITY AND THE 

LOCAL SOIL CONSERVATION DISTRICTS. 

- S-10Y2 

S-1042 IS, IN OUR JUDEGMENT, MODEL LEGISLATION WHICH RECOGNIZES 

. UNIQUE WASTE PROBLEt1S ENCOUNTERED IN AGRICULTURAL OPERATIONS. 

THE BILL WOULD ESTABLISH A SPECIAL BASIS FOR THE CONTROL OF 

POLLUTANTS THAT MAY EMANATE FROM LIVESTOCK FACILITIES \miLE 

SEEKJNG AN ECONO~I C - ENVIRONMENTAL BALANCE. 

ALTHOUGH THE SCIENTIFIC COMt;1UtHTY HAS DEVELOPED NEW METHODS AND 

PROCEDURES FOR HAr~DLING SOLID WASTES, MANY ARE NOT YET 

ECONOMICALLY FEASIBLE FOR AGRICULTURAL NEEDS. IN OUR JUDEGEMP~T, 

S-1042 OFFERS A VERY PRACTICAL APPROACH FOR RESOLVING FARM 

POLLijTION PROBLEMS SO THAT WE SUGGEST AGRICULTURE BE 

SPECIFICALLY EXEMPT FROM S-3086 BY AMENDING SECTION 6 -

PARAGRAPH E ~ 

AGAIN, ON BEHALF OF SECRETARY ALAMPI A~D THE DEPARTMENT OF 

AGRICULTURE., THANK YOU FOR THIS OPPORTUNITY TO PRESENT OUR 

VIEWS ON THESE VERY SIGNIFICANT BILLS • 

• 
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Today's hearing on Senate Bills 3084, 3085, 3086 and 3087 affords the 

opportunity to discuss the relative merJ.ts of countywide bodies per­

forming functions which heretofore had normally been performed on a 

municipal level, as well as the opportunJ.ty to consider the expanded 

exercise of author~·ties on the part of the Department of Environmental 

Protection. 

Our comments on each of the bills will be a combination of the positive 

and negative elements of each measure and rather than stamp any bill 

as one which would be unalterably opposed, we believe it would serve a 

greater purpose if we simply bring to the attention of the committee 

certain points about the legislation which may have been overlooked or 

to which the committee should devote additional atten1:ion. Each of the 

bills will be discussed separately. 

S-3084 

The proposed "County Utilities Authorities Act" would establish 21 

county utility authoritJ.es, which would replace any existing county 

sewerage authorities and any municipal sewerage and utilities authorities 

and place the functions of these existing authorities under a single con­

trolling body. 

The first thought that comes to mind is that when a county assumes so 

many different functions, which were previously perfo+med by various 

municipal authorities, that county authority must, by necessity, be a 

full-time body in order to ensure that decisions are made promptly and 

without the traditional month-to-month delay that one frequently en­

counters when dealing with municipal bodies. We realize that the legis­

lation proposes to fill the positions on the authority through appoint­

ments by the Board of Chosen Freeholders. However, the committee should 

give additional consideration to the staffing of the authority, so that 

the county utility authority will not simply become a large unwieldy 

body, but rather an agency which performs its tasks as promptly and as 

expeditiously as possible. Certainly, this should be a primary goal of 

a county utility authority and it seems impossible to meet this goal if 

members of the authority are not full time members, and if the authority 

22x 
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does not meet on a regular basis. In add1tion, the committee should 

incorporate into the leg1slation some meaningful critE!ria for the 

appointment of an individual to ensure that. 

With the previous thoughts in m1nd, we commend the sponsor for the 

interest which he has shown in seeking to consolidate the utilities 

authority function under a single entity. Municipal utility authorities, 

in many instances, have proven loath to the initiation of sewerage treat­

ment facility improvements or construction because of a lack of funds or 

a lack of desire to accommodate additional growth or both. Ideally, 

utility authorities would be established on a regional or drainage 

basin formula. However, in view of the likelihood that such an environ­

mentally superior form of regulation is politically impossible, the in­

stitution of county utility authorities is the most desirable alternative. 

Despite the basically favorable concept of the legislation, there are 

several sections of the bill which po1nt toward either a continuation of 

present municipal abuse or which would open the way for awkward sit­

uatlons, should they rema1n as a part of S-3084. We are calling your 

attention to these sections not as a means of opposing the legislation, 

but rather with the hope that the committee will take the necessary 

steps to modify these sections, and thereby, in establishing county 

utility authorities to bring to these authorities an ease of operation 

wh;_ch has oftentimes been lacking in the past on a municipal level. 

Section 15, through language which is identical to that of the municipal 

utilities authority law, will provide a means for justifying the require­

ment that developers design, construct, and install sewerage treatment 

and disposal facilities in accordance with specifications set forth by 

the authority and that the developers then turn the entire system over 

to the authority at no cost. 

We a:re not recommending that the developer be compensated in such an 

instance, but rather would urge the committee to modify this section 

to Lnsure that the developer pays only his fair share and that some 
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protection exist against overs1zing, unnecessary equipment and other 

excessive requirements which the authority may impose, along with 

the cost burden upon the developers, since the author1ty realizes that 

the developer will pay the full cost of any facility. Unless this 

section is modified to contain such a safeguard, authorities will con­

tinue to abuse this right and make such excessive demands in order to 

force individual developers to provide facility growth accommodations 

above and beyond those necessary or those attributable~ to Individual 

projects. 

Section 19, which deals w1th the establishment of rents, rates and fees 

for direct or indirect connection to a sewerage system, contains no 

provision for safeguard against the present practice of arbitrary and 

excessive connection fees. Ideally, S-3084 would be amended to contain 

a specific formula for the computation of such charges and at the least, 

it should contain a provision that a builder either receive a credit 

against· such connection fees in the instance where he has constructed 

part of the facil1ty; or a provision for a rate review board so that the 

fees established by the authority can be subject to review by an inde­

pendan·t body. 

Additionally, we are, of course, concerned, as many other people would 

be, over the placement of broad authority In the hands of a single 

county body. While we are certain that consideration has been given to 

establishing a balance of power so that no county authority should be 

able to abuse such power, we nevertheless retain a desire to see that the 

authority report regularly to a supervisory body. Hopefully the provision 

in section 17, whicl1 requires the submission of an annual budget to the 

Departments of Environmental Protection, Public Utilities, and Community 

Affa1rs, will be expanded so that these Departments Wl.ll not only review 

a.nd comment on the budget, but will have the r1ght of modification and/or 

approval. Of particular concern is the rate schedule and each county 

utility authority should be subject to PUC review and approval with 

regard to its fees and charges. 
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One of the major stumbling blocks to even greater success on the part 

of certain utility authorities are the rather stringent bonding laws 

in the State of New Jersey which make the issuance of bond resolutions 

unnecessarily expensive. Certainly, a measure which is to be dependant 

upon the State's bonding system for success shoul~ ~evote attention 

to the methods for lessening some of the costs involved in such a syst~~m 

as an integral part of effective legislation. 

Finally, the State of New Jersey has come to realize the impropriety of 

excessive review and approval periods by various State bodies, the effect 

of such delays upon the cost of facilities, the role which they play in 

discouraging growth and their impact upon the overall economy. Conse­

quently, there is no quest1on that S-3084 should contain a specific 

schedule of permissible review and approval periods for each of the 

various facilities which the county utility authorities would be called 

upon to consider. Punitive provisions should accompany these time 

schedules in the same manner in which the alternative of automat1c 

approval has accompanied the time limits in other legislation. 

In conclusion then, S-3084 1s a conceptually sound bill which would requ1r~· 

certain modifications, but nevertheless, sets forth a principle which 

should be pursued in order to eliminate the morass which is presently 

caused by the existence of numerous mun1cipal utility authorities that 

frequently operate wit.hout benefit of clear communiciation with neighborirq 

municipal utility authorities. 

S-3085 

In a manner not unlike that of the preceding bill, this measure would 

establish county department's of health to be guided by uniform standards 

as promulgated by the Department of Environmental Protection. Again, 

che concept is a sound one, but the administration of the bill can be 

severely questioned with regard to Section 8. 

That section relates to the role of county departments of health in terms 

of septic tank installation and the establishment of standards for the 

operation of new or existing septic tanks. The county board should 
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not. be permitted to establish such standards but should be guided by 

the rules and regulations adopted by the Department of Environmental 

Protection and recently revised as they concern "The Realty Improvement 

Sewerage and Facility Act" (P.L. 1954, c. 199). This concept should, 

therefore, also be incorporated in Section 6a, which spells out the 

monitoring duties of the County Board of Health. 

The principle of countywide administration is a sound one, but the 

standards which govern the administration must be uniEorm throughout 

the State and must be promulgated at a State level and by a technically 

competent agency. 

S-3086 

It .is our understanding that this bill provides, to tpe Department of 

Environmental Protection, administrative authority which the Federal 

Water Pollution Control Act amendments sought to extend to the environ­

mental protection departments of each State so as to implement, as 

effectively as possible, the water pollution control permit system 

stipulated within the Federal statute. 

In that respect, the bill is a sound one and will move the State toward 

the eventual federal goal of complete State administration of such a 

program. 

In fact, at the present time, Federal legislation, commonly referred to 

us the Cleveland-Wrtght Bill (HR 2175) has been introduced, and has 

gathered considerable support as a measure which would promote greater 

delegation of FWPCA program responsibilities to the States. 

The Cleveland-Wrigh·t Bill would authorize the State agency to certify 

that plans, specificatlons, and estimates for a proposed sewerage 

treatment project meet the requ1rements of the Federal Water Pollution 

Control Act and that the proposed project conforms to applicable area­

wide and State plans, is entitled to priorty, and relates directly 

to the needs to be served by such works, including sufficient reserve 

capacity. 
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One of the most s:1gnificant prerequ1s1tes for economy recovery 1.n New 

Jersey is the assurance, to whatever degree poss1ble, that the instances 

in which housing production is Jeopardized by a lack of sewerage treat­

ment construction grant funds are minimized. The general intent of the 

Cleveland-Wright Bill is to process grants more effectively and 

efficiently, and to further ensure, through greater State assumption 

of authority, that there i.s a coordination between the New Jersey facil­

ities which need Federal Water Pollution Control funds to "reopen" and 

the facilities which are earmarked for such funds by the Federal EPA. 

Such coordination was sorely lacking in thE~ last fiscal year budget when 

only 15 of the 70 facilities under a sewer ban in New Jersey received 

FWPCA construction gra.nt funds. 

The Cleveland~Wrlght B1ll will ensure against the repetition of such an 

error, but the Cleveland-Wright Bill requires that a State Water Pollution 

Control Agency demonstrate that it "has the authority, responsibility, 

and capability to take all of the actions, determinations or approvals for 

which certification is submitted." Senate Bill 3086 would provide the 

N. J. Department of Env1.ronmental Protection with the legislatively­

granted authority and responsib1l1ty, and the b1ll's $200,000 appro­

priation would enhance the Department's capabili!i:,. 

All indications are that. a comb1nation of the Federal Cleveland-Wright 

Act and Senate Bill 3086 will increase the likelihood of an improved 

~ew Jersey water pollution control program and one which is responsive 

to the environmental and economic needs of the State. 

S-3087 

This bill provides that the Commissioner of the Department of Environ­

mental Protect1on institute a continuing planning process and adopt a 

State water quality management plan. Such a provLsion is obv1ously a 

necessary one so that land use planning does not continue to be done on 

the basis of munic~pal boundaries, but rather weighs such factors as 

drainage basin areas and water supply in determ1n1ng the availability of 

certain areas to c1c:'c·':1rrL.:.nate growth. It 1ncorporates the concept of 

reg1onal considerations rath~r than mun1cipal lLmltations, and conse­

quently, is the most pr.act ica 1 way of as::>ess 1ng growth oppo.rtun~ ties. 
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In addition, it not only assures a more judicious use of Federal Water 

Pollut:ion Control construction grant funds, but allows the Department 

to comply with a requirement for such a planning program under the 

Federal Water Pollution Control Act Amendments of 1972. It is, there­

fore, a measure worthy of support and necessary for the continued move­

ment toward greater coordination and less wasted effort by the State 

and Federal environmental protection agencies. 

* * * 

In conclusion, the four bills under discussion today, are all of a 

varying degree of merit, with some, such as S-3084 in need of consid­

erable safeguard amendments; others, such as S-3085, probably in need 

of a second look to guard against a diversity of standards; and still 

others, such as S-3086 and S-3087, necessary for the effective implemen­

tation of the Federal Water Pollution Act and apparently in a form which 

would not require considerable change. 

Perhaps the most meaningful final statement we could make would be a 

recommendation for a continuation of dialogue on all four bills, because 

of the conceptual soundness of each measure. 
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eumJNGToN CoUNT·Y·· ;'Hr:AL Tti ; DEPARTMENT 

Hll;H .ANb, t~J~~N t !n Hrrr1s 
' • , •• rl . 

Ml)liN'r HOU.V, N.J. OIIOtiO 

Statement for. Pre·seritation to the 
State Clean \'later Council· at th~. Public Hearing, 

September 19, 1974 Ramada ;Inn, East Bruns\t{ick, New Jersey 

Thank you fo~ thid opportunity to present a statement 
regarding the \\'ater Pollution Control Program administered 
by the New .-rersey Department of Environmental Prot0ction. 

l will con fin<~ my n~marks to the <JHC'~~ t: i on··ho\'r c;m 
· Othl · ,- qov!·,rnmen t. ilCJCIICi(•S and !:lit~ pnhlic. a~;:;ist DI·:P i.r1 i.l :> 
Watc·r l'ollutitln Contxol Proqram? 

In my own County of Burlington, I assure you that the 
number of water pollution cont:ttll problems are many. I 
wouldn't. be surprised to find that t.hey are typical of many 
other problem areas throughout the State. 

I . 

The'present procedure of the State DEP, Bureau of 
Water Pollution Control, as I understand it, in trying to 
cope with these problems, fs for their field staff to 
r:<~s .. ~arc:.h wn:te1 .. fHJlluLion comi)laint.s t.hemsclv(-~S r1n wc~ll nf; 

to 1 rv nn~,l maintain :;urveillance nf ::-:ewagc t-xeatment plant":.;, 
.in<lustr·L'tl disd1arqe1·s ;tnd monitoring for other. known po.int 
source~ of pollubon, along with assessment of water qual i ~ y 
in <:o<:t:>ti.ll and .inland surface waten:;. It is .indeed a monu­
lliL'Il LLl] ta~;k. 1 n fact i 1~. appears to bE' of such maqni tude 
that it mav...be beyond prPsent and even beyond an expanded 
lE.'veJ of staffinq which even a minimally complete progfaFJ 
wouJc.l entail. 

Why couldn't there be greater iutilization of knowl­
edr:eable and qualified people at the municipal and coun_~~· 
level in carrying out certain functfons in the Water 
Fo-1 fu.tion Control Pro<Jram '!,lndc·r the' auspices of the Statr· 
DEP? r .· ,,. 

)',• 

For l';.:ampJc-, Uw Burli:pqton County Health Dc•partmenf 
as t hr• officic:tl a.qPnt for. ci'l.l forl.y Local noar.d:; of lle:d I it 
pn::-,;r-ntly tws 1 ourlecn ::tat:c Uc;rmsed f;anitary .inspect.o:r:; 
in its <:!mploy. While we feel we have· a good rappor·t wJ t.h 
the State DEP, Bureau of Water Pollution Control and have 
worked closely \vit.h their staff on many pollution problclP:~, 
there seems to be ?_!endancy to g_o it alone. I b~~ ieve 
this learls to duplication and a waste of valuable,manpower. 

"The llcalth or llu l'<•npk i,; lht· T-'!OUil(lalion li'""' Whil'l! AU Tlu:ir· IJatltlilit·:;s aJHI All 1'11eu· l'<•w•·1:. "" .. Stare lJl:f·"""·" 
·. '··· ·::~ 
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t-1any other fn l1 timn Health Departmr:·nts thr:ouqhout the 
State have a resource of trained and knowledgeable licensed 
sanitary inspectors that:could be called upon by the State. 

Such an approach would free up a great numbe:r of the 
State's own field staff to devote more time in th~~ more 
technical aspects of water quality management, enforcement 
activities and in the more complex pollution problems which 
require State expertise. 

In other words, gre?ter utilizaf{on of manpower avail­
able at the local level would greatly assist the State in 
their \vater Pollution Control Program. It might well be a 
means to aid the State in meetinq their needs to comply with 
the 'tec1eral Water Pollution Conti:·ol 1\ct 1972, ar; well as 
])()inq e1 factor in qualifying for !".he :1ssumption of: the 
N<ttional Pol.l.ut.:-tnt Di:,char~J(' ~li111in<1Lion System W>W admin-
.i ~;tcn'd by the U. S. Environment<~l.J'r·otection /\qL~lH~Y (EPJ\). 

Since 1970 WE~ have seen our State Health aid monies 
greatly reduced and presently over 60% of our budget is 
supported by County Freeholders appropriations. Our Depart­
n:ent presently utilizes 30% of its environmental health 
budget in sewage and stream po_l,lution control proqrams, 
which translates to about $80~00 a year in costs related 
t:o water pollution control effprts in Burlington County. 
'1'he Sto te Departmen !·. of Environmen La1 ·Protection provides 
u~: w i.th no fj nnnci.:1 L asr>istance to carry out our water 
pu.llut.iol1 conLroJ octiviLics. We stanil ready tc) assist 
l he ~;t,l te :in a mor0 intensive over a l1 Wat_er Poll uti on Con­
trol Proqr<1m, hut realistically, we cannot appreciably 
increase our efforts without additional funds from the State. 

1\s one health department, we see stream pollution and 
sewaqc disposal as a priority program for local environ­
mental health services; not only because of the health 
hazards associated with improper sewage disposal, but 
also with an interest in the importance of water pollution 
control as an overaJ l upgrading of t_he community environ­
ment. 

l\lso, <wotlwr ,n·(~a which the State Clean Water Council 
:c; hem 1 d he aw<ln~ u f is the· dupli.ca t:·i on which cxiElts when 
Slah· offic.i.dl~~ review ]ocal applicntionB for on-site 
;;('WacJc c1isposa1 sy:'>lems in the "Crit.i.cal Areas", as re­
'1uired under presc'll 1 Stah' regulabons. I feel that where~ 
qua li f iec1 agencies c~xi ~~ t il t the local level, their rcvi ews 
should be acccptcrl by the State as fulfilling the require­
ments in the "Critical Areas", where perhaps a contractual 
agreement could be worked out between the State and local 
agencies. 
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I enclose herewith a copy of the May 1974 Water 
Resources Management Newsletter J':io. 3, which provides 
an.overview on Powers of the Health Officer and Local 
Boards of Health in Water Pollution Control and Environ­
mental Protection. Excerpts by William H.. Potter, 
legai analyst for the N. J. Department of Environmental 
Protection in the article illustrate more completely 
the type of role loca~_ health department~ could under­
take which would result in a cooperat.i'Ve loc<tl/state · 
Water Pol1 ution Control Program • 

.. 
Walter A. 'l1rommelen, M.P.H. 
Health Officer and Public Health 
coO.rdina tor 

• 
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S'l'NrEI·1ENT OF l\Ll" ;;Eo A. PORRO 1 JR. 
ON BEHALF OF AU'l'HOHI '1'U·:S' c'\~3SOCIA'fiON OF NEW ,JERSEY 

rm SENA'rE n I T,l, NO. 30 84 

On Lo.ha.lf of t.he l\u1 hn r.· i 1-. i.cs' 1\~J~:>oci ;d:i.on of New 

,Jersey and punnlant to the rc~.~oJutlon of that 1\ssociation 

claLcc.l Nc,r'Jno.~~d."'ly, Novc~rnber 19, 1975 1 I, as counsel to that 

l'Jur :b(~r 30 31 :·md (10 hc~rcby res:·.cc t. fully rcqucs t the delay of 

any further action ther~on until a thorough study can be 

completect r0lativc to the impact of said Bill on existing 

Authori b.c2S und futu:ce needs in various regional Hater 

basins. The Authorities' 1\ssoci~tion is a State-wide Assoc-

iation representing sewage, water, solid waste and other 

authori t.-i es. The Bill in question was discussed extensively 

at its most recent meeting in Atlantic City as referred to 

above. Great concern is expressed by this Association and 

its membership respecting this Bill. 

Further study of the Bill is particularly needed 

rGspecting the following problem areas. 

1. False regionalization tool. The proposal of a 

Cou~ty Unit to serve as a regionalization r.1echanism for the 

management of water resources and for the disposal and re-

cycling of waste is indeed a false premise. The management 

of t,~ese problem areas, particularly that of water resources 

is not at all confined or dictated by county lines. Nater 

shed basins in many instances covering rnore than one county 

appears to be the proper regional desig:1ation. f.:. thoroug>~ 

study relative to all of the water shed and drainage basins 
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must bt~ complr~tcd and proposed di~5tricts set up along tho~:;e 

line!'> esf;c•n 1·1.a 1. 

2. Take over of existing municipal authorities. 

The Bill authorizes the proposed county authority "to opern.te 

and maintain any sewage system, water system, surface water 

system or solid waste system which is owned by a municipality". 

This provision, when combined with the other powers contained 

in the act and particularly the power of condemnation is indeed 

a much too powerful weapon to vest in any govc~rnmental body. 

A thorough study, of which this Association will lend its aid, 

is necessary respecting all municipal authorities, their 

present systems, service areas, indebtedness and operations. 

Only in this way can the tremendous impact of such a powerful 

proposal be realized. 

3. Mandatory establishment. The mandatory nature of 

subsection 4 requiring, i.e. "Every County shall establish" is 

a provision which requires extensive study. It \vould appear 

that the needs of each of the 21 counties varies greatly and 

that such a mandatory provision would serve no utility, if not 

be detrimental in many of the counties. 

4. Merging of authorities. The mandatory merging 

of authorities set forth in section 4b also appears to be a 

very dangerous broadsweeping mandate in need of indepth study. 

Likewise, such a mandatory provision can be counterproductive 

both in present and future situations in the various counties. 

5. Financial disability. A forcing of a mandatory 

merger or takeover of any given authority \vhich may in and of 

itself may be financially sound could have a substantial detri-
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n<:ntal if n•)t fu.tal effr'ct on !hat aullHJri.ty .md p.·n:t·.icul.1rly 

its ontstan.Hng bonds relative to .:1 :;.i. Luil ti.on · . .;hr.rc its m•~L•Jr~r 

or t~kcover with a less sound proposed county utilities auth­

ority is th2 ca:;<~. 'Thus, a cowplctc :; tu.dy of the financial 

stobility of all of the existing au'chorities and the iwpact 

upon their outstanding or future bonding is essential. 

6. Inlpa.irment of bond con tracts. The provisions of 

the act 1n question appear to lay the basis for substantial 

impairment of outstanding bond issues, obligations and agree-

ments. 

7. Potential political abuses. Section 7 allowing 

the dissolution of any such authority by the mere taking over 

of i. ts as~c ts, 1 iabi li tics and contractual ob l irJal. i.r>ns sc Ls 

the sc:cds for substantial political abu~;e under ccr tain circum­

stances. A change of government in a particular county can 

effc,cLuate a dissolution of an existing authorj_ty and even the 

eventual creation of another one, having substantial impact 

upon the outstanding contractual obligations of the authority 

and the ~mployees and continuity thereof. This provision must 

be revised to prevent such potential political abuse. 

8. Conflict of interest provision. Section 10 of the 

Bill attempting to a-..70id conflict of interest, is merely the 

old archaic provision contained in similar acts and does not 

provide any remedial enforcement or provisions relative to the 

same. Such provisions are now essential in this respect. 

Further, disclosure provisions appear to be relevant and advis­

able at this point. 

9. Budget approval. Section 17 requiring the annual 

budget to be approved by the freeholders of the county appears 
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t:o be one in fur !:her need of ~3 t >_:ely. Such a mandatory approval 

could _cc-::su l t in ·1n arbi Lrary ':l i lhho l <ling of said approval, 

wit11out st.1nllarc1s and rcw:dies, ~->ubstantially effecting the 

st.1bili ty not only of Lhe propo:-:;ed county authority but the 

vnctous -:1ul·hod.tie::; '.vhich it is proposed that it shall takeovc·r. 

10. Rale schedule provisions. It Ls apparent that 

the ra.te scll2duJc rrovision in the 0ct are filr too generalized, 

without sufficient ~tandards or criteria ilnd certainly failed 

to respect rhe recent case la'.v n':~3pecting rate schedule _­

structering for sewage and water autnori ties generally. - __ 

11. Connection with exjsting facilities. Although 

section 45 app2~rs to be a rcason~blc authorization allowing 

for !-he cntcdng into the existing sy:otc,ns by the coun Ly auth-

!:he voul .. ni:<lry ·''JCC<.~!'1C'nt of the existing facilitic~s <1JJC1 not 

a potcntjal rtan~atory provisions of this section at this time. 

\·Jhen cor:-1bin·~d ·.·Ji th the pu.\rer of con<1c•rnna.tion, this scctlon, 

without fu:c th<c: r standards a;1d p:co cedures is indeed dangerous. 

12. Conclusion. Since the preliminary review of this 

Bill disclo3es substant'al problem Hreas in essential need of 

indepth study 2nd revision, lt is the request of the Authorities' 

Association of New Jersey that passage of this Bill be delayed 

until completion of an extensive study relative to the major 

operating provisions of the Bill, with particular emphasis on 

the i terns mentioned abc,ve. The Authorities' Association of 

New Jersey, thro~gh its rembership, stands :ceady to aid in the 

collection of the r.:;sse:1tial ,_lata required for such a study. 
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illnumnut~ Qluunlp ~JliJnning illourb 
---···· --------- ····--- ·---·- ---------· 

STATEMENT OF THE MONMOUTH COUNTY PL&~NING BOARD CONCERNING SENATE BILLS 

NO. 3084, 3085, 3086 AND 3087 0~ NOVEMBER 25, 1975, BEFORE THE 

SENATE COMMITTEE ON ENERGY, AGRICULTURE AND ENVIRONMENT 

My name is Robert D. Halsey. I am the Planning Director of .the Monmouth 
County Planning Board and offer the following statement authorized by the Board 
at its meeting yesterday, November 24, 1975. 

The Monmouth County Planning Board has no objections to Senate Bills 
No. 3085 and 3086. Both appear to be straight forward bills with worthwhile 
objectives and clearly defined guidelines. 

The Board does, however, have problems with Senate Bills No. 3084 and 
:3087 and must oppose both. 

SENATE NO. 3084, "County Utilities Authority Act": 

Appears to be too broad and all encompassing. The Board can 
see advantages in having a single overall--planning function at 
the County level, but does not see the value of joining this 
wide array of operational functions into a single agency. 

It would appear that this legislation would give a utili­
ties authority significant control over all of tpe key determinants 
of development patterns with the exception of transportation 
facilities. The veto power over the authority budget by the 
Board of Chosen Freeholders does n<>t appear adequate. Authorities 
of this nature should be officially constrained by County, State 
and Regional comprehensive planning. 

A few specific questions and comments concerning provision 
of this Bill are as follows: 

Page 6 - Section 4 

Although the section regarding creation of a county utilities 
authority is somewhat clouded, it appears that the Monmouth County 
Bayshore Outfall Authority would become the County Utilities 
Authority in Monmouth County. While the members of this Authority 
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Statem~nt, S-3084J 3085, 3086 & 3087, cant' <::...1.:..__ __ 

§-308!~1 co,:nt'd.: (Pg. 6- Sect. 4) 

are beyond reproach and have done an excellent job in 
construction of the Bayshore Outfall System, they represent 
a limited geographic area of the County and one which 
probably would not be directly affected by the sewerage 
portion of the designated duties of a utilities authority. 
Part of the area served by the Outfall Authority is 
served by a regior~al sewerage authority over which the 
County has no jurisdiction under this Act. 

Page 8 - Section 7: 

Since this section would allow the County the right 
to dissolve the Utilities Authority and assume its duties, 
why not give the County the option of assuming any or all 
of the designated duties without going through the sham 
of creating an authority. 

Page 8 - Section 8a: 

This section is cloudy since a regional sewerage 
authority might not serve the entire territorial limits 
of a given municipality (i.e., Holmdel, which is partially 
served by a regional authority). 

Page 12 - Section 17: 

This section giving Board of Chosen Freeholders power 
to approve an authority budget is a two edged sword. 

1. There is no clear time limit within 
which the County can act and no mechanism 
for breaking a stalemate. 

2. A blanket veto would seem to weaken the 
salability of authority bonds and notes. 

Page 22 - Section 33: 

Page 2 

Disagree with the unlimited power to condemn public lands, 
especially parks and open space lands. 

Monmouth County has found it very advantageous to decentralize its 
sewerage system responsibilities into regional authorities organized on a 
drainage basin concept. The County has also elected to plan, construct and 

(Continued) 
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operate a solid waste disposal and reclamation facility as part of the general 
function of County Government. 

It is the considered opinion of this Board that this proposed legisla~ 
tion does not serve the best interests of Monmouth County, particularly as it 
applies to sanitary sewage disposal and solid ~vaste disposal. 

SENATE NO. 3087, "Water Quality Planning Act": 

S-3087 creates several problems for 1-lonmouth County. 
It mandates planning responsibility and some degree of 
responsibility for control of non-point sources of pollution. 
This is pollution caused by storm drainage and uncontrolled 
runoff, an area in which serious technical, fin&ncial and 
legal questions and pitfalls abound. 

The passage of this Bill will genera~e a requirement 
in Monmouth County for an expenditure of at lea~t 1.2 million 
dollars for aerial topographic mapping necessary prior to any 
intelligent and meaningful assault on any drainage-related 
polluti&Jn :problems. This expenditure is not eligible for 
Section 208 funding and is one of the reasons why Monmouth 
County did not request designation as a 208 Planning Agency. 

The estimated cost to the Honmouth County taxpayer for 
the local share of the estimated $750,000. planning cost 
would range from $90,000. to $120,000. depending upon the 
level of State funding for the local share. It thus appears 
that the Monmouth County budget would have to provide for an 
added locally financed expenditure of from 1. 3 to 1. 5 million 
dollars if this Bill is passed. 

Another problem with this Bill as it now stands, is that 
the totally inadequate time constraint. It provides for a two­
year deadline from date of passage of the Bill for the adoption 
of a County plan. The Bill also gives the State two years 
to adopt its plan, and further requires the County plan to 
be consistent with the State plan. This is a difficult if not 
impossible task. It should also be noted that the Commissioner 
has 180 days to promulgate guidelines, thus leaving counties 
with only 18 months to perform its task. 

The Board suggests that a four year time frame be established, 
and further recommends that this type of legislation provide for a 
six month delay between the passage of the Bill and the date uponwhich 

(Continued) 
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Page _ _!~ 

S-3087, cont'd.: 

its measures take effect. This would allow affected agen~ies 
to make funding and staffing provisions, interview consultants 
and establish operational mechanisms necessary to carry out the 
mandated duties, 

The Monmouth County situation is also somewhat unique in 
that the: County has an adopted !'taster Sewerage Plan, an adopted 
Master Hater Plan and a non-adopted, but utilized general plan 
for solid waste disposal. All of these Monmouth County Plan 
elements are coordinated with the adopted Monmouth County 
General Development Plan, which in turn is consistent with the 
land use element of the Tri-State Regional Planning Commission. 

The Monmouth County Planning Board appreciates the opportunity to comment 
on these Bills. The Board and its Staff stand willing to discuss any or all of 
its comments in greater detail with the Committee or its Staff. Our comments 
have been closely oriented toward our own situation in Monmouth County and 
we recognize that others may have entirely different viewpoints • 

RDH:kew 
11/25/75 39 X 



MAYOR 

LT. COL JOSEI'H H () IF'f'OLITO. '"I 

VINELAND, NEW JERSEY 08360 • TELEPHONE: (609) 691-3000 

TO WHOM IT MAY CONCERN: 

Re: Senate Bills 3084, 3085, 3086 & 3087 

On Monday, November 24, 1975, the undersigned received a telephone 
call from Mr. Aquino and Mr. Bassani who spoke on behalf of Mayor 
Newton Miller of Wayne Township and strongly accentuated their 
opposition to the above Bills. 

The Mayor's feeling is that these Bills virtually gives the responsibility 
of our local sewer and water systems over to a County Authority. Further, 
it will dictate the economic and social growth of our city in accordance 
with the thinking of the county since they will have the say as to what 
areas of our city will receive these services in the future; most importantly, 
who controls the borrowing power of the County Authority and who controls 
the rates for these services to various municipalities served. 

Obviously, the power of home rule is being violated. Although a community 
would lose control of the water and sewer Utility we still would have the 
responsibility to maintain connecting lines and to collect fees. Thus, we 
would still have the major headaches and would be answering complaints 
but have no power to control or decision ability to make a change. 

Rather than place more responsibility and control at a local level it is 
being taken away. Consequently, confusion and aggravation increases, 
making it very difficult for communities to function in an efficient manner. 

I 

~ 
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MORRIS COUNTY MUNICIPAL UTILITIES AUTHORITY 

COURTHOUSE 

MORRISTOWN, NEW JERSEY 0796() 

November 21, 1975 

State of New Jersey 
Senate Energy, Agriculture and Environment 
Room 223 
State House 
Trenton, New Jersey 08625 

Committee 

RE: County Utilities Authority Act (83084) 

Gentlemen: 

The members of the Morris County Municipal Utilities Authority 
have made a rather exhaustive study of the proposed Senate Bill 3084 
known as "County Utilities Authority Act" and opposes the adoption 
of the Bill in its present form. 

The MCMUA has embarked upon an extensive water supply program 
for the County of Morris, and has spent millions of dollars for ac­
quisitions of lands for reservoir and well purposes. The long-range 
plan of the MCMUA is to establish three reservoirs within the County 
of Morris for the purpose of selling water at wholesale rates to the 
various municipalities. The Authority is presently furnishing water 
to several municipalities within the County of Morris from wells 
which have been constructed at the Alamatong Reservoir Site. The 
members are of the opinion that, as of this date, it would be im­
possible for it t.o handle sewerage disposal and solid waste. The 
members further feel that the municipalities which had the foresight 
to establish sewerage authorities and/or utilities authorities should 
not be penalized and have these bodies taken over or come under the 
control of a County Utilities Authority. 

Query: If sewerage and utilities authorities are to come under 
the County Utilities Authority's jurisdictions, ~vhy should not all 
water supplies and sewerage systems come under the same jurisdiction? 
The mere fact that a municipality or a region provided for authorities 
should not now be taken away from it, nor should they be under the 
direct control or jurisdiction of another body. 

Further, the MCMUA objects to that part of the Bill that makes 
it mandatory for a County to create a utilities authority and then, 
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Page 2 November 21, 1975 
-----------------------------------------------------------------

when such authority is created, that authority, o:r, in the event 
there is already an existing County Utilities Authority, must take 
over the management of water resour.ces. operate and maintain sew .. 
erage systems, solid waste disposal, etc. 

The MCMUA is not opposed to a bill which will authorize the 
creation of a County Utilities Authority provided the same is not 
mandatory upon the County to provide for the same and, further, 
provided that the authority, if created, is not required to take 
on all phases of operation as provided for in the present Bill. 

Very truly yours, 

MORRIS COUNTY MUNICIPAL 
UTILITIES AUTHORITY 

~6.~ 
By Mary B. Rolio, 

Secretary 
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CHESTER F. RITZER 
Chairman 

WILLIAM J. SWEENEY 
Vlce·Chalrman 

WILLIAM ADAMS 
Memb111r 

STEPHEN A. SMITH 
Memb111r 

WILLIAM J. LYONS 
Memb111r 

State of New Jersey 

WHARTON, NEW JERSEY 

November 21, 1975 

Senate Energy, Agriculture and Environment Committee 
Room 223 
State House 
Trenton, New Jersey 08625 

RE: County Utilities Authority Act (S3084) 

Gentlemen: 

EDWIN W. ORR, JR. 
Attorney 

PATRICIA A. TRIMMER 
Secretary· Treasuntr 

LEE T. PURCELL 
Consulting Engineer 

The members of the Wharton Sewerage Authority have made a 
rather exhaustive study of the proposed Senate Bill 3084 known as 
"County Utilities Authority Act" and opposes the adoption of the 
Bill. 

Wharton Sewerage Authority originally constructed the sewer­
age system in the Borough of Wharton, Morris County, New Jersey, 
and has continued to expand and operate the same since its inception. 
The members are of the opinion that the Authority should be able 
to continue to operate in the Borough of Wharton as it has done in 
the past without being taken over by the County or come under its 
jurisdiction. 

If the Borough of Wharton had built and operated the sewerage 
system on its own instead of creating a sewerage authority, the 
Borough of Wharton would not come under the jurisdiction of the 
County as proposed in the "County Utilities Authority Act". It 
would appear that such regulation is unnecessary,, unrealistic, 
and violates home rule. 

This Authority has no objection to County Utilities Authorities 
provided that there are no mandatory provisions that the County 
would then obtain jurisdiction over existing authorities. 

Very truly yours, 

WHARTON SEWERAGE AUTHORITY 

By Patricia Trimmer, 
Secretary 
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COUNTY OF MERCE~ 

ROBI!:RT A. CARMIGNAN1 
Cpunty Administrator 

May 19, 1975 

Honorable Joseph L. McGahn 
Senator 
Senate Energy, Agriculture 
and Environment Committee 
Room 223 
State House 
Trenton, New Jersey 08625 

Dear Senator McGahn: 

ADMINISTRATION BUILDING 
TRENTON. NEW JERSEY 011807 

I received your letter of April 28, 1975, concerning a package of waste 
management bills. 

I have reviewed these bills with Planning Director Leo Laaksonen, and would 
like to make the following comments: 

,·; 

S-3084 - We would have no reason to oppose this bill, but there is one r: 
apparent weakness: i.e., there is no reference to utility planning, financial ~ 
or fiscal, by an authority. It's emphasis is on funding and operation. •·' T 
S-3085 - We would certainly be in favor of this bill as it mandates the 
establishment of a County board and Departmen~ of Health. Municipalities 
then could contract with the County for municipal health functions. 

The funding provision of $200,000 with a maximum of 50 percent State 
participation would seem to be inadequate. 

S-3086 - We are very much in favor of this bill, which provides for State 
regulation of waste water discharge and issuapce of permits. 

S-3087 - This bill is mandated under the Fede~al Water Pollution Control Act 
for participation in various programs, 106, 201, 208, 303E, etc. 

The Commissioner (DEP) must develop a continuing planning process, formulate 
and adopt a State water quality management plan. 

ji 

J 

! 

I 
I. 
r: 
1.· 
' This legislation appropriates $50,000 for administration (State) and $150,000 I • for grants to counties. r· 
I'. 

I hope my comments have been of some assistance. ! ... 

Sincerely, 

~~ .. 
Robert A. C~ 
Mercer County Administrator 

RAC rm 

cc: M~. Laaksonen 

. : 
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OFFICE OF THE 
DEPARTMENT OF PLANNING 

JOSEPH T. P ATERMO, AlP, PP 
Planning Director 

HILLIARD T. MOORE, SR., Freeholder 
Chairman, 
Committee on Transportation & Planning 

Catnden LOunty 
2276 N. 49rd Street, Pennsauken, N.J. 08110 

October 24'~,.1975 

Mr. David C. Mattek, Committee Aide 
Senate Energy, Agriculture & Environment 
Room 223, State House 

I..J 

Committee 

Trenton, New Jersey 08625 

RE: Bills S-3084 through S-3087 

Dear Mr. Mattek: 

In reply to Senator McGahn 's request for my opinions on bi 11 s S-3084 
through S-3087 for the Committee's November 25 hearing, I have the following 
comments: 

- S-3084 (Establishes a county utilities authority in each county, to 
operate water supply, sewage, flood control and solid waste facilities). 

- Comments as follows: 

The regionalization of key public services (sewer, water and solid 
waste) through a multi-purpose county utilities authority would 
strengthen county government. The Act gives County Board of Free­
holders greater control over the activities of such authorities thereby 
limiting their authority. Such an authority could also serve as the 
208 implementing agency, if coordinated with the provisions of S-3087. 

- S-3085 (Gives county boards of health the responsibility for enforcing 
certain health standards and for enacting such standards). 

- Comments as follows: 

This represents needed legislation which could delegate State DEP powers 
to county level. It gives county powers to exercise control over 
pollution. County is closer to the people and knows requirements of area 
and citizens. Weakness of act is that it takes powers RE: resolutions 
and ordinances away from the elected officials. Act should be amended in 
this regard. 

- S-3086 (Delegates permit system to regulate discharge of pollution into 
water from the federal government to the state). 

- Comments as follows: 

Such regulatory powers were permissive under the Federal Water Pollution 
Control Act but the provisions of this bill specify state's role in the 
area. It appears to consolidate Dept. of Health regulations into the 
Dept. of Environmental Protection. 

New teleRhone No. 
(609) 757-8620 
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Mr. David C. Mattek Page 2 

- S-3087 (Designates each county as a Section 208 areawide planning 
agency). 

- Comments as follows: 

This legislation should be endorsed with the proper recognition of 
existing 208 agencies. As you know, Camden, Burlington, and Gloucester 
counties have been designated as a 208 waste wat~er management planning 
area. DVRPC has been designated as the le·ading planning agent to per­
form the 208 planning. The two year period in which to prepare the 
plan may prove to be too short a period. An extension of time with 
supporting evidence would be needed. The funds appropriated are in­
sufficient even if the Federal government were to pick up 75% of the 
cost. 

I hope these comments are of value in the Committee•s deliberations. 
We appreciate the Conmittee•s concern for our opinions. 

~;p~ 
J~~ ~~TERMO, AlP, PP 
Planning Director 

JTP/ds 10-24-75 
cc: Ronald Kedns, County Administrator 
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THE OCEAN COUNTY SEWERAGE AUTHORITY 

1005 HOOPER AVENUE 

COMMISSIONERS TOMS RIVER. NEW JERSEY 08753 

201/ 349-3664 LAWRENCE SIMPSON. CHAIRMAN 

EDWARD J. MORAN. VICE C!'!AIRMAN 

J. CHESTER HOLMAN 

JACK MEYER 

JOHN J. SWEENEY 

November 24, 1975 

State of New Jersey Senate 
Energy Agriculture & Environmental Committee 
State House Room 223 
Trenton, New Jersey 08625 

Gentlemen: 

Re: Senate Committee letter 10/10/75 
Senate Bills Nos. S-3084-3087, 
Public Hearing- November 25, 1975 

The Ocean County Sewerage Authority wishes to provide the com­
ments herein for incorporation into the record of the public 
hearing to be held on November 25, 1975 concerning proposed 
Senate Bills Nos. 3084 through 3087. 

The Ocean County Sewerage Authority is in conceptual agreement 
with the intent of proposed Senate Bill No. 3084 and wishes to 
supplement the intent of said Bill with the following additional 
arguments: 

1. Most of Ocean County is supplied with potable water 
from groundwater sources. This water after use is 
converted to wastewater which will be conveyed through 
the regional sewerage system under construction by 
this Authority which system will treat and dispose of 
the treated wastes to the ocean. In the near future 
however, as our population grows and our potable waters 
are being depleated,it appears highly probable that the 
U. S. Environmental Protection Agency and the State of 
New Jersey Department of Environmental Protection will 
require that the treated wastewater be recycled to be 
used again in conjunction with potable water supplies. 
With the eventuality of recycling in view, this Auth­
ority's regional system has been planned and designed 
in a manner to easily accommodate advance treatment 
units when the need arises and thus will be involved 
in a·water resources program in the future. 
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THE OCEAN COUNTY SEWERAGE AUTHORITY 

State of N. J. Senate Energy 
Agriculture & Environmental 

Committee 

November 24, 1975 
Page Two 

2. In the design and construction of this Authority's 
regional sewerage system the Authority has received 
over $200 million in Federal and State grants necessary 
for said construction. As a condition for the receipt 
of these Federal and State grants, this Authority was 
required to develop and implement a county-wide ground­
water monitoring program which is presently in the 
initial implementation stage. This program will 
quantitatively and qualitatively monitor the ground­
waters throughout Ocean County. Thus as a result of 
Federal and State requirements, this Authority has 
already instituted the initial steps in the proper 
development of a regional water resources management 
program. In addition, it is also apparent that a 
centralized Authority in Ocean County must be created 
which will have the ability to monitor and detect 
changes or overall development of our groundwater 
aquifers in order that they are protected for use by 
future generations and to promote orderly economic 
growth in the County. To convey this responsibility 
to another agency, which is possible without the passage 
of Senate Bill No. 3084, while this Authority is al­
ready performing a substantial part of this function 
can only result in duplication of responsibilities with 
resulting economic inefficiencies. In this same respect 
we feel that Senate Bill No. 3085 should be restructured 
to avoid duplication of responsibilities with that of 
Senate Bill No. 3084. 

3. In the area of solid wastes management and disposal, 
this Authority is responsible for the proper and 
efficient disposal of approximately 15,000 dry tons 
per year of wastewater solids (sewage sludge). Thus 
this Authority through it's implementation of are­
gional sewerage system will be involved in solid 
wastes management activities. It appears that enlarge­
ment of these activities to also include the disposal 
of municipally generated solid waste as covered by 
Senate Bill No. 3084, would be a most cost effective 
solution to an overall solid waste program in any 
county. 
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Page Three 

4. In the development of the regional sewerage system, the 
Ocean County Sewerage Authority has developed a staff 
that is geared to effectively coordinate the activities 
of the various engineering, legal, environmental and 
administrative consultants that are needed to develop 
a regional plan. Consolidating all of the utility 
oriented regional activities of the County,as proposed 
by Senate Bill S-3084, under one Authority would con­
ceivably avoid the duplication of staffs, consultants 
and various other facilities. 

This Authority would be please to expand upon the above agreements 
should you desire. 

Very truly yours, 

THE OCEAN COUNTY SEWERAGE AUTHORITY 

MG: j s 

cc: Commissioners 
Hiering, Grasso, Gelzer & Kelaher 
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STATEMENT 

We are pleased to have the opportunity to present the 
views of the Department of Community Affairs re9arding the 
clean water bills currently under consideration by this Com­
mittee. Our Department is anxious to insure that these bills 
reflect the needs and requirements of the "Federal Water 
Pollution Control Act Amendments of 1972" and that they are 
also consistent with the policies and programs currently 
undertaken by this Department. 

Our primary concern with this package of bills is that 
they totally fail to recognize the existence and merits of 
the Hackensac~ Meadowlands Development Commission. This 
Commission was created pursuant to the Hackensack Meadowlands 
Reclamation and Development Act by the Legislature in 1968. 
The Commission is empowered to, and has, adopted a master 
plan for the meadowlands district, is enforcing codes and 
standards for the effectuation of the plan, undertaking rede­
velopment projects, and providing solid waste disposal facili­
ties for the district. Their master plan includes provisions 
for water supply, utilities, and sewerage as well as flood 
control and other related elements of growth and development • 
The Commission has adopted codes and standards covering land 
use, and the control of air and water pollution and solid 
waste disposal. 

The Commission is also currently undertaking sewerage, 
water, and solid waste planning for the district and is pro­
viding a regional response to these serious environmental 
problems facing the district and its affected municipalities. 
The proposed clean water package which you are considering 
today ignores the Commission, its powers and proven ability 
to deal responsively with these issues. ProposE~d bills Senate 
numbers 3084 and 3085 should specifically designate each 
county and the Hackensack Meadowlands Development Commission 
as the authorized entities to undertake the responsibilities 
enumerated under these bills • 

I strongly recommend that the sponsors of these bills 
sit down with the Commission and its staff. They can describe 
its activities and programs to you in much greater detail than 
time permits me to here today. I think you will find the 
Commission quite able and willing to actively participate with 
you in this regard. 
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Our other primary concern with this package is that 
the functions and responsibilities under each of the bills 
accurately meets the requirements presented to the State under 
the "Federal Water Pollution Control Act Amendments of 1972". 
We feel that Senate Bill 3087 combines the 303(e) continuing 
planning process and the 208 areawide waste treatment manage­
ment planning process in a manner which unnecessarily confuses 
the objectives and goals of the two progrruns. The primary 
focus of S.3087 is upon the 208 planning process and we feel 
this bill sh01.1ld be restricted to the requirements and elements 
of that program. It would appear to be mo:re consistent to 
include the 303(e) planning process within Senate Bill 3086 
under the Pollution Discharge Elimination System Program. Both 
the 303(e) and pollution discharge permit programs are to be 
undertaken by the Department of Environmental Protection, and 
current Federal Regulations provide for coordination of many 
of the planning components of the 303(e) program with the 
permit terms under the NPDES program. 

In addition, while we appreciate the need to look to 
some governmental jurisdiction for administrative purposes, 
we believe that water quality considerations should form the 
basis of defining the region. Therefore, we feel that the 
Commissioner should have adequate flexibility and discretion to 
designate regions on the basis of water quality factors as 
deemed necessary by the Department of Environmental Protection. 

Finally, we feel that the Legislatu:re must authorize 
sufficient fupds for the Department of Environmental Protec­
tion to administer these bills. We realize that the current 
fiscal situation in the State may not permit greater appropri­
ations to be made; however, we would stress that programs 
under the "Federal Water Pollution Control Act Amendments of 
1972" are bringing hundreds of millions of dollars into the 
State and tha·t this commitment by the Federal Government should 
be met by a commitment from the State that such funds be admin­
istered in the most capable fashion possible. 

We appreciate your consideration and efforts in providing 
the Department with the opportunity to review this package of 
bills. We hope that our comments will prove helpful in the 
further refinement of them, again strongly encourage you to 
work with the Hackensack Meadowlands Development Commission to 
insure their input into these important bills. 
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