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Hiute of New Jeraey
DEPARTMENT OF LAW AND PUBLIC SAFETY
GROVER C. WICHMBAR J&. DIVISMION OF LAW HAROLE KOLOVSKY
ATTORNEY STnaR. STATE HOUSK ANMEX ASIATANY ATTORMEY GaNERalL

TRENTON 7
November 6, 1956

The Honorable John W. Tramburg, Commissioner
Department of Institutions and Agencies

State 0ffice Building

Trenton, New Jersey MEMORANDUM OPINION

Dear Commissioner Tramburg:

You desire to be advised whethsar the New Jorso{
Commission for the Amelioration of the Condition of the Blind 1is
empowered by law to operate a facility for the training and
adjustment of blind persons.

We believe that the said commission i sc empowered
for the resasons set forth herein.

The commission is d‘aignatad a8 an ageney of the
State of New Jersey, under jurisdiction of the Department of
Institutions and Agencies,. ReS¢ 30:1«7.

It is provided in R.3. 30:6-1 that "The cummission
*%%%ghall provide all means which it deems feasible for ameliorating
the condition of the btlind and shall prepare and meintain & reglater
of all the blind within the state."

Having refersnce to the cbligation imposed upon the
commission by the language of vhis section, it was stated in Rutgers
Colleze v. Morgan, 70 N.J.L.480 (3upreme Ct. 1904}, deal with
the question of the consvitutional validity of providing educatioa
for handicapped persons, that (P. 472):

nSubstantial classes may be selected for education
by the state as well as progerty may be sslected
by & proper classification for taxation. The
legislature has provided for the instructionm of
deaf, dumb, blind and feebleminded persong.™

The decision leads to the conclusion that state funds
may properly be utilised for payment of tuition of afflicted persons
requiring a special type of sducation because of their handicap.

The commission is given a broad grant of power with



regard to training of blind persons for useful occupations as
follows:

"R.Se 30:6~2. The comeission during each fiscal
year may expend such suw as shall be appropriated,
for the practical encouragement, by loans. of
canital, of stock in trade, or of tools and
apparatus, tc blind persons dasirocus of esarning
a living by any form of businsgss or productive
activity. The commission may also loan any of
the moneys provided pursuant to the provisions of
this chapter for the amelioration of the condition
of the blind, and contract for the rspayment of
the same, and the moneys when repald shall form
a part of the fund to be kept and maintained by
the board for its work.”

There is almost a reatatement cf ¢his general
principle in R.5. 30:6-11 whare 1t 1s saids

"when, upon investisation, the commission finds that
any blind person who has been a rasident of this
State for one year immadiately preceding the date
of application or who has lost his sigzht in this
5vate, or who was a resident of this Stats prior
te April elghth, one thousand ning hundred and
twenty-one, mey be enabled to sarn his living in
part or in whole, by a course of special inatruction
or training, tha commission may zrant sufficient
funds to, or in bshalf of, a blind individual for
the purpcsa of defraying the cost of board,
tuition, travel sxpensss, toola; and othser
necessary traiaing chargss.”

Thereafter, in the sams ssction, it is provided that
negotiations may be entered inte with the Fadaral Gowevnment for tLhe
purpose of receiving contributlons from 1t for ths vocational rehabili=
tation of the blind and that "any funds sc rsceivad ahall be paid
into the State Treasury and held for the uss of the comnission to be
used, together with funds obtained from ths State and from othsr
sources, for ths vocational rehabilitation of the blingd#sds W

kgain, In RS- 30:4-11, thae State Board of Control of
Inastitutions and Agencies is authorized to promulzats "necessary rulse
roghlations, standards, and policies for promoti. , and carrying %hfougg
the | vocational rahabilitation of blind individuals.¥

‘ By an sppropriate resolution dated Ostobar 11, 1956,

the State Board of Control of Institutions and Agenciss gave officisel
recognivion to the fact that ths comaission had operated a facility for
the training and adjuscment of blind persons sinoces 1949, known veriously
as chae Treining Center or Curative Workshop, said facility having basn
acquirsd from the New Jarssy Rehatilitetlon Commission. In sald



-

resolution the State Board of Control directed that said facility
should be continued and directed the commission to perform, among
other things, the following functions at said Training Center:

" (a) Make available suitable evaluation procedures
to clients enrolled at the facility in order
to determine the type of training or service
which will best meet their needs.

(b) Provide instruction and adjustment to the
conditions of blindness, instruction in travel
training and other conditioning services;
also provide job try-out and prevocational
training including training in homemaking; "

It appears that the legislature has appropriated funds
for the operation of this facility by the Blind Commission since 1949,
although official recognition was not given thereto by the State
Board of Control as grovided for in R.S« 30:6-11 until the resolution
of the board of October 11, 1956. Thus, any technical legal objection
that might have been raised heretofore with respect to the operaticn
of the ?hcility by the commission has been disspelled and it now
operates under statutory authority implemented by a proper rule and
regulation.

We are called upon to review what is generally termed
"Welfare legislation™. This for the reason that its sole function
is to promote the welfare of blind persons and to train them for any
useful occupations so that they might not become public charges but
rather useful citizens.

It is stated in "Sutherland Statutory Conatruction®
(3vd Edition Horack) Vol. 3, p. 397:

"Since a very early time the courts have been
committed to the doctrine of giving statutes
which are enacted for the protection and pre-
servation of public health an sxtremely liberal
construction for the accomplishment of their
objectives."

Again, at page 432:

"The cere of the state for its dependent classes
is considered by all enlightened people as a
measure of its civilization, and provisions for
the Eroper care and treatment at public expense
of the indigent sick and of those who for other
reasons are unable to take care of themselves,
is said to be among the unquestioned objects
of vublic duty. Therefore, statutes enacted in
fulfullment of this recognized public obligation
should at all times be liberally interpreted.”®




A vracticable method for the commission to
realize its statutory objective to "orovide all means vhiich
1t deems feasible for smeliorating the condition of the blind"
(R.8., 30:6-1) or otherwise establish adequate "vocational
rehabilitation of the blind" (I.S. 30:6-11) i3 the esteblish-
ment of & facility such as the Training Center, @ place where
blind persons are actually trained % pursue & gainful occu-
pation.

We find ample legal authority and warrant in lsw
for the operation of & rehabilitation facility by the commiaslon.

Very truly yours,

GROVEL. C. RICHMAN, JR.,
ATTQﬁﬁﬂf GENERAL OF NEW JELSEY

Fugepe T. urbaniak,
Depdty Attorney General

By:

ETU;HH

st L U, e,



May 25, 1956

‘We enciose herewith Amendment I to the Cominission's
ievised New Jersey State Plan for Vocational Fehabilitation of
Blind Persons submitted to Miss Switzer on May 27, 1655 and
subsequently approved effective june 1, 1955,

This Amendment contempiates no change in the appr
Plan previously submitted but is an addition to that Plan
the acdition oi Section 28 titled, “Sstablishment of ;:ehabilitaticn

As you kmow i{rom prior discussions we have an existing
liehabilitation Training Center and are in process of changing over
to larger quarters and expansion of the facility. We would
appreciate a prompt review and early response {rom you with
reierence to approval of this Flan Amendment.

Sincerely yours,
COMMIBSION FOR THE BLIND

George . Mieyer
Executive Dir

GFbisIK:ae Director
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