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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
1060 Broad Street Newark, 2, N~ J. 

BULLETIN 624 JUNE 23, 1944. 

1. DISCIPLINARY PROCEEDINGS - PERMITTING GAMBLING ON LICENSED· 
PREMISES, IN VI.QLATION OF HULE 7 · OF STA11E REGULATIONS NO. 20 -
SALE OF ALCJHOLIC BEVERAGES IN VIOIJATION OF R. S. 33: 1-2.6 Al'JD 
RULE 1 OF STATE REGULATIONS NO. 11 - 25 DAYS' SUSPENSION, LESS 
5 FOR GUILTY PLEA. , . . . . 

In the Matter of Disciplinary 
Proceedings against 

JEAN:r_\TETTE GOLDBEHG 
T/ a. JEWELL BAH & GRILL 
R ()1.:~t·.rvater Lane .. 
G c .... - '.1 N J a;r :L .1..eJ.o. ,. . • • , 

) 

)· 

} 

) 
Hold.er of Plenary Retail Consump­
t:i.rn"'. I,J..ecro.se C-31_, issued by the ) 
C.it/ Cc: .. :.:ar;:.1 of the Cl ty of 
Ga:~.:f i eld.o. _;: .. - . ) 
- .. -- - _. . -~ - - - - - - - -- -

. .. : .. 

CONCLUSIONS 
AND ORDEH 

Cliandle.ss;·vveller &·Kramer, Esqs., Attorney's fqr·: .. Defen,dant-Licensee. 
Ed·ward F. Ambrose, Esq., appearing for Department of Alcoholic 

Beverage Control. 
: BY .THE COMIVIISSIONEH: 

.··... .· ' . . ~. 
· . Defendant-licensee pleads ll9.ll vult. to·· charges (1) that she· 

allowed~ permitted and suffered .bookmaking and gambling on and. about 
..... her: 1i.c.8nsed preni:Lses, in viola ti·on of Rule 7 ·of' State. Regulations 
··No'~· :zo; ap.d. (2) that sh~ .knowingly employt~d a· ·minor·. to vvork on. th<? 

lie.0nserl premises.: and permitted him· to sell· and ·serve a1·coholic ··. : 
. b8:~;·ci·i3.;72s, ". in viola tton of R. S. 33: 1-26 and·· also Rule ·1 of State 

.... R· ··6r- ,., .... -. .i-.: \,, e: r,· 11 · : . . . ·: . : . eg ·..i....L•,.:... 1.1,.J ... .1.l,_, ·J.11 O. • ·: : . . . . , 
.• ... 

. ··· . · _\1n-'est1r,ators of the .;Department.;of_·;Alcoholic Beve1~qg·~ Cc.mt~ol, 
.· ·.·at.,~Ii7.s::\c~ .time;;> 1 _placed bets· on horses ·With··the -bartender employed ~by 
.... the· .l:Lcen9E;:; and. q.~~so w:tth the licensee ts· so1i. The reports .:cyf-_ trie· · 

in,:1,0stigat,6r's sho~v: that. the gambling was sar1ct-i"on:ed _by the .·def,endan.t' 
.. e.•ien.·tnoi1gh this ·i.s denied. by her. . ... 

.. . ; .·. ...:. . . .. . . 

.• 

. . . ' . 
. The, son. of the ·licens.ee, a minor, ·was permitted, ·at times·,. ~Y 

.the. O..efendant to work on the lj_censed premises and to sell and:·· 
.. 'dist:iense alcoholiq beverage·s to ·patrons~ · . · . · · :. · . . . . . . . . . . . . . 

. . -.: ;·:J: ·shall~ suspen:d. tho: li.cense for twen~y· days on the gc,tmbling :: .. ·: 
··cnnr·ge and for five days .. on. tJ:t..s :crLL:.1.c,r.· charge, or a total. ·of twentY:. 
"f'·ljr(.; · <E1ys " ... Fi v.e· days will· b2 :1~·er:ij_ :·.tetl ·fer·. t·he plea of· !!.QI! vuJ..t. . 
entered :-ierein, :;Leav;i.ng a .. net suspe:t:.:sion of· the lic-ense· for ~1. pe1:..1 .. ocl 
of. tw'.2xr;:y. Jays. · · · · · · :· ····· 

. '·-
Accordingly, it is, on this 15th day of June, 194.:1, t •• :. •• 

.. OHDE;tED, that Plenary Hetail.Consurnpti<)n License C-31,· i$SUec1. 
b,,·th::,'F!.!-i"·r (''r;u·nni· 1 c1 f th:::i C1 ~-l··-·· ,.P 1 ~:,~··-.•ri·p.·~a"' -!-r-. Jr:::·---.:..ct+e Gol'·r~ber'·g:.· .. ·. J_ .. ~ \ .. ./ .. • ... •;,} .JV .I. ~. -l.. ; · t).. -L. '-'c''/ (~ .L. ', .._TC..! ... ·....-...1.. . vi,) -:::Ci..J..:.~· ~ . .L . ' . 

t/ ,.. J .;.,a·: ·1-' B & . .,~·"I· 11 f · · ... .,.1 .:; -· ··.,.. :" · .. - · • r·- t n ~ T ···· .,. · : . G f •· :::i -· ::i : . b·~ · d G vv ·--·~· . ar ln. l ;' or pr ~·A.~.~.0 c ,:J o .uut;v~ a , t..::l .... v~ . .1 •. •.f! j ·· ar .lL'.a, ~ . 
and the same is hereby_ suspended for the bala~ce: of its term, ·effec~ 
tive at t.1:00 A~ iv.r. June 19, J.9LJA; and it is further 

: ~OEDER.ED," tpat ~f. a:r..y .lJ.eense·. be i.ssued :.to thls . iic-ens-e.({ c~.r -~riy· 
oth¢r ·_92rson for. th~ pl~Grn.:i ... S:G~3 i.n question .fOJ7 th;8 l~lt.14-:-i,15 ·fiscal : .· .. ' 
y0::·.t:; ·such l.icense. shalJ. be Under susp:;;::-1sion unt.:LL b~'JO i:-\'. M. July ··g, 
.l 9L.l:4~ 

ALFRED E., D~U.SCOI1L 
Commissionero 



PAGE 2 BULLETIN 624 

2. APPELLATE DECISIONS - BILL BLOCH, INC. v. UNION CITY. 
<; l .... • ~ •• • • • i 

BILL BLOCH, INCo, ) 
. . 

._.:"Appeliant, · , , " ) 

··-vs..:.· ) 

BOARD OF COMMISSIONERS OF THE 
CITY OF.UNION CITY, 

Respondent 

) 

) 

. . . ... •' ... 
•• 11 \ •• 

• •.I, 
· .. ; : I . : : .~ ' : " .J. . . . : : ~- • 

. • I :· , • ~ . . . cir~ :APPEAL· : , ~-· · .. -.. ' ·· .:. - · 
c0Nc1us"r0Ns· · ANn.:· .. :oR:DER · · ·· 

.. ... 

Isidore Dworkin, Esq. and Carl Abruzzese, Esq .. ·; Attorneys for -
Appellant. 

James C. Agnew, Esq .. , by Cyril J. McCauley, Esq., Attorney for 
Hespondent. · 

BY THE COMMISSIONER: 

... 

This is an appeal from the revocation of the appellant's p~enary 
retail consumption license by the Board of Cormnissioners of the City 
of Union City. A petition for the stay of the revocation was denied 
and appellant's place of business has been closed since April 28, 
1944. 

The charges upon which the appellant was adjudged guilty by the 
respor;i.dent are, in substance, (1) that it falsely answered Question 
No. 33 ··in:.:its; a .. p.plication for a liquor license to the effect that no 
per:s:o:n mentioned in said application· had ever been convicted of a 
crime., whereas in truth and in fact Gioaccbino DeMarco, the President 
of the appellant corporation, had been convicted of a crime, on 
May 11, 1936; (2) that at divers times it permitted on the licensed 
premises a per son of ill repute, to wit, Gioacchi.no DeMar co, in viola-: 
tion of Section 15 of a Union City Alcoholi.c Beverage Ordinance; 
(3) that at divers times it permitted in and upon the licensed prem­
ises Gioaccluno DelVIarco,- a known crir.dnal; (4) that at divers times it 
permitted females on tha licensed nremises in order to solicit drinks 
from customers; (5) that ''at divers. timr.::s it permi tt.ed females to 
attend in the licensed premises and ma1rn assignations for improper 
purposes", in violation of Section l.5·of a Union City Alcoholic Bever­
age Ordinance; (6) that at dlvers tir.aes it sold alcoholic beverages to ~ 
minors, in violation·of R. S. 33:1-7?; (7) that at divers times it 
allowedj permitted and suffered the service nnd delivery of alco.holic . 
bevero.ges to minors, in violation of State Regulations No. 20,. Rule . .1 
and Section 12 of a Union City Alcoholic Beverage Ordinance; (8) that 
at divers time,s:. it. perrnltt·ed the licensed prer.1ises to be .conduc~ted in 
such_ .. 'a manner .'.as .. to .-be.con1e ·a nuisance, in violation of State. Hegula~. 
tions No. · 20·. and. Hule .. _,5 of Section 16 of a Union City Alcoholic · • 
Bevsrnge,brdiriance; ··ctnd (9) that, between July·l;.l9~3 and April 10, 
1944, it allowed a disorderly person, to wit, Ginacchino DeMarco, in .. ·,. 
and upon the licensed premises, in violation of Section 15 of· a Union 
City Alcoholic BevE:.;rage Ordinance. . , '.: 

This app.eal was submi ttecl by th<.?: part:Les herein upon the steno­
graphic transcript of the proceedings before._.the issuJ.ng authority,·.·. 
pursuo.nt to Rule 8 of State Regulatlons No. 14 ,of the DepartrJ.ent ·.of·. 
Alcoholic Beverage Control. 

The application filed by the appella~t for th~· cuiren~ license 
ye~r and . .signed by one Gioac(~hlno Der1i'.Iarco .as P:re5.)j.d~mt .-o.:(" .:t·:pe:· ·appellant 
corporation, fails to disclose that in 1929 th~ .latter: had:-..b_een oon~. 
yi.ct.ed- .of.assault and batterjt- and placed on probntion ·fQ~~-~.O!lQ: rnor~th"· ·-. 
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The application likewise' fililfid t9,. d'isclos0. D·~J\l[a~bo '; .;:'~v~6:c.df 
tion of the .. crime of· ca:r:r.ying·· c'cmc'ettle,ct. ... we.apons ,_in tJ1e:. ·E.ss«?x::, Gorn1-~y· ·, 
Court of. Quarter Session:s" .J.'nl ·1~ay· of: 1936.·. ·As· a result.· of:. the·_~· ~~cprid; 
conviction; Gioacchino Defular•co "was ·fined $250 o 00 and placed on'-·proba7 .-_ 
ti.on for . a period of three years and ordered to pay $1. 00 \.ve$kly · ~o - . · 
the Chief Probation Officer during the period of probation'·· · 
Gioacchino_DeMarco, in an attempted explanation for the false a,nswer 
to Question No. 33 in the application for appellant'~ .li~ubr lic~ns~J-, 
stated t~iat be-cause of his inability to read and write. the· Englis'h -'·'.: 
language -the application was prepared by' another person. · This· persbn, 
accordj_ng to DeMnrco, Hwrely as_ked him whether or no.t· he had .t:rver· ._ ... ' ·: .. 
been in jail. Not having served -.n jail ·sentence at any time, _DeMareo· 
stated that he answered in the negative. Even though this be true, 
it does not. in ~ny manner constitute -a defense. for the fall3e. ~nsyv·er 
in the application. . · ~ .... · · . 

···•· ''":" 

As to· ch~rges ·(2), · {3) a~1d (9), I nm. reluctant. to .. c.h~~·ac·t·~;{·ze 
DeMarco as_a person of ill repute or ~-krwwn.criminal .. or a· di~orderly 
person because the crimeE: for· which he was convic·t~d in 1929 .. atid'-~·1936 
did not, .QQ.t. se_, .involve the 0~1ement _of moral. turpitude -nor do they 
come within ·the :category· of those hei110~1s _crime.s vvr~:Lch necessar.ily 
stigmatize. one as a known ·crind.nal ·or· a· per.son of. tll .r:e-p-µte.-:.: -Appar­
ently, DeM.3.x"co has no other criminal recdrd. 'Aside from the record 
of these convictions, rio proof was offer(d .as to the .reputat·ion of. 
DeMarco o Cf.·:Btromb.e£.!L v. ·Judg~ etc~ .. , .. CO.un-tl, .of· caniden;~·· 1:18 N ~s~ti~ 
387. Th~r.efor:e~·.·. I. s~-~11. reve:s8, the fir~~ing __ : qf g~~l.t ~as-. to'., S!h~:r'ge·_~ 
(2), (3)' · ap.~ (9J. Lurnwi.se, l snc:i.11_- revyrse .~h-~ t1nd1ng. of. guilt as 
to charge (p) .•. · There :appears tq ·be. rip" .. evid0i1ce ::Lr:i. tl10 .record -.·to.:.· .. 
substant.i'ate.·'. the_: charge-. that fe1rn+les rrrn·rc- perm:tt~(:;d .. on· the··(~li.cens'ed 
premises J~o- rnalrn, ~'.assignations'' for iriipt_oper,. plirpos,~s, · Jri::viola:tfori,: 
of Sectiori .... 1$ .. of the· .local ordina-rice. ·· .·'-_· ..... , · .. ;·.. ; r -' .. 

' . .. .. ; ·. . ' . .. . ~ .. :.. - . .. . . ·:· .. : .. ~ ... : ·:~:. .. :. ' .. ~ . . 

Four; yp~ng wome·n,. two of whom vvere minors·; -_t·~)s-tLfied tha::b :-the . 
licensee permitted them to receive and consume alcoholic beverages 
paid for by male pa trans. These witnesses,. nqn~; .oJ\. vvhom .. wer-e. "''.~ ,· '. 
employees;· of :the appella.ntj stated thnt upon .()c9as~Lons .ri1~n: -were .. '.··; !. ·' ;__.:-: 

introduced -to them by the appolln.nt' s ·pre.·sidept-_ •.. ; The '.latte:r.j.: tpe · .. :··-~ . 
yom;ig: .women: charge, advised them_ to order r1im c9lg.s< rather· than·: ·be·e·r. ·,-··; :: 
wherL·".~hey :_were being treatedo DeMarco' eDphatically ~.denie:s· t.fij.s.- _, .. · . -· .· ·." ·'·· .'. 
charg_i;; i>: .; .The1~e does .not appear to· be -any reason wby. the·. girl·s .~ shc.nild-:. ':." ... -~. 
ha\h_:· .. give~n false testimony·. Their several storie:::: are consistent aY'cJ,. 
find sone corroboration in the admissions of DeMarco that the girls 
were served in the premises and di<l occas~QlJ.~llly n get acquainted" 
with male patrons wfth whom they dahC'ecf o.nd drank.. The re'.Spondent 
found the licensee guilty of permitting femo.les on the licensed 
premises in order to solj_ci t d.rj_nks from customers .. in. .v.iolatio.fr 0f ·· :·. 
Section 15 of the local ordinance~. Th.e .. tE;stj~mony. -~up ports. thi's con­
clusion. I· $.hall. af.fi.rril the findtng of ,:g\J.i:L.t, ·p,s· to· ch.C?.rge. (4)-~ .: ... '. : ... 
Solici tat.iqri': p.1ay ~1ssrn~19 .. J~l~ny dlff.erei1t. :f.or.rqs •· ·;: : __ .. · · · .: · :: _:_ .. !. J . .:- · · 

, • o4 " • , • o .~ '" • ' • • .f,. • ' " J , ," 4 , • • • • ' 0j• • : • ~: .'.' ~ I• .. 

The_ ... tes ti.'m:ony .. G.is~los es that' ti1r'2"e .. ni'he-t·e·~n j;eitr. ·oJ;-d .. ainc1:r$:.; _; ': ... ·" 
were .served· pi~_oholic ·beverages at vc.\r.io'us · ~tirJe$ · ·6n ... th$.· .. li.ceit.sed ~: .. :-.: ':.·,·· 
premises by JJe11a.rco or :another. enployee 'of . th~~ ~in~e+.la;nt (.':.In:· its : // · 
defense, the .. a.p1~~i1a~nt offered in · evidenee "tltree · .stQ.Jeh1er~ts:·.' in : ... " · 
writing sig11ed by~ the:se. girls nt the reej_uest ... c2f ·DEtl.:1arco .~v~:here:in ·.they"·: 
severally represent . tho~t '.,they· were ·o'vei" "t.went;y~.~on.e y:e3.:r:s.· :of: ;ag.e ....... T11;:e' 
tlll."eG glr]..~ ·:app_eared .. and :·testi.fied .P~fo:r.e _tt1e 19.q.a-I:-.,..-:l;.s.s~ing .. .-nuthtn~i ~i.· 
They· also app(ja.red. befor:e. .the -C01m11is,s_ione·r. ·:T):~~~ .. Jqur~_tP..· mino:c'- did~ riot· 
appear before: .tP.e.· respondent. Each of ·thes·e three girls ap~eared to 
be a minor. After raaking due allowance for any possible 1.~ifference 
in their appearance in a tap-room, I am c:ompellec:l. to find that the; 
appearance of' the three minors vims such that "an ordinary prudent 
person" coulc2 not have believed any one of then to be twenty-one 

. 
t 
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years of age or ove.r. Their -known .marital status did not conceal 
their.youthful appearance. The licensee, under the circumstances, 
was not .justified -in relying on their written statements. Appellant, 
havipg failed to establish one of the essential facts required by 
Ro S ~-· .,33·: .l-77~f-, may not escape tho -consequences of its unlawful sale 
of alco'holic ·beverages. I shall affirm the finding of guilt as to · 
charges (6) and (7). in so far as they relate to the three minors. 

- . 

T·he ._final question to be determinqd is whether the licensed 
premise·s .. :we·re. conducted in such manner. as to become' a nuisance yvi thin 
the meaning ·0.f · Hule 5 of State Regulations No. 20 ... _ In State v . __ " 
Williµms·; -30 N_ .. J. t_. 102, 104, the Court stated: . · 

'~Ariy"'place of public resort, whether an inn/ a dwelling 
house, a storehouse, or any other building, or gard'eri, 1s a 
public nuisance, in which illegal practices are habituall:z 
c.arried on2 .Qf.. when .it becomes the habitual resort. of ,. . 

. --
.thie-Ves, 'druilkard.s, prostitutes,· or other idle, v:Lcio'us ;·: · 
and :d,i-sorderly persons·, who g·ather together there ·ror .. -_t~e · .. · 
.piirpo·s·e o_f. g:ratif~yin{S their own depraved nppeti tes, '.or to. · · · 
m,nke 'it a.· r~r1.de.zvous where plans may be concocted for:. ''· 

· _·depredations· upon soc ie.ty, and disturbing oi ther its p.eaqe. . ... 
. . or Tts ri·g,hts.:of _,pr~l?crty. · ·.:·l · ... -.. 

.. 
: "-S.uch. pollec,t'ions of persons can hc:ive no other effect .. 

-~.than "to .d-ehai.wh and:. deprave the publ:Lc morals' al triough 'they : .. : . 
_: !nay_ be qµ~et: ~and o_rd$i·ly place.s, so far as mert:3 noise a4d·; ~ · __ 

J .c,onfµs1·on· is.' 
1

·conc.erried; al though the most scrupulous cle.aril;t:-· . · 
' riess~ may: be 'obser·v·~a.; and they may be magnificent 'in ornament:,, . 

. · : . ._a~d .l114urioup· in their provisions for mer~ sensual gratifi­
cnt'ions, they· are notable nuisances at co~on law, because · 
they are nocumenti, nuisances, that is, injurious to the 
pub.l:ic heal th, public quiet, or publ:Lc morals on -.. (emphasis 
ours,.): ... · ·-_ . : . · · · 

... The· repe~~ed viol~tions by the licensee of R. S. 33:1-77, 
Rule l' of ,State Regulations No •. 20 QIJ.d the local ordinance over a' 
period of".'time lead rue to the conclusion that the licensee did ·perml. t 
its i5rer.i11ses. to be operated in such a manner ·a.s to become a nuisance 
withif1 the· ·meaning of' fi.lile 5 of Sto.te Regulations No. 20. Cf. State v. 
Elliott~·._l.29 No. J. 1 o _· 169. 

- . .. 
.-.......... .._ ____ ....,..~-·~ .... ~~~...,r 

s·-~: 33: 1-:-77 nrovides: .. 
, .... : ; "Anyone ·who sells any al-coholi'c beverages· to rt minor 

shall be guilty of a rn.i.sderneanor; · provid,2~r, howev~er·, th3:~ th12 
establislunent of all of the following facts by a person 

.. making any such sale shall constitute a defense to Clny pros .... 
. ecution: therefor: (a) that the 'rJinor falsely' represented" in 
. ·writing that he or she was twenty-one (21) years _of' ag~ .or. · 
over~ and (b) that the' apnearance of the mlno;r. was such that 
an- ordinary prudent person would believe him or her to be . 
twenty-one (21) ·y_ears of age or over·,. anc~ ( c). thilt .the· .sale . .' 
~as made· in go6d. faith relying upon such·written repre~~rita~­
tion and .appearance and in the reasonable ·helief that· the· 
mipor was actually_ twenty-one (21) year_s of age or oyer .y . · 

~ .· 

g, 
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The suspension to be.imp6sed· itj··~ocal disciplinary proce~dings 
rests, in- .the first ·instance, within -the discretion of the ·local 
issuing authority. In th<:;. pres~nt· case, the. record do'es.not disclose 
whether the issuing authority :·wonld hav·e revoked the license if ·it­
had. not ·found the licensee guilty of.all the charges •. In view of 

·the f~ct that I have reached the conclusion that the decision below· 
must be affirmed in. part (charges (1), (4), (6) ~ (7) and. (8)) and · 
reversed in part (charges (2), (3), (5) and (9)J, I will modify the 
revocation to one of suspension for the balance of the term for the· 
sole purpose of gi'ving the issuing authority a further opportunity to 
determj.ne .. whether under all the circumstances a renewal license 
should. be issued to the· appellant in the event the latter de.cides to 
apply for the same. 

Accordingly, it is, on this 15tb day of June, 194'4, 

ORDERED, that the penalty·· of revocation of Plenary Retail 
Consumption License·C-139,: heretofore issued by the Board of Cornmi$­
sioners of the City_ of Union City to Bill Bloch, Inc. fo+ premises 
615 Paterson-Plank Road,'Union City;. be and the same is hereby 
modified tb a· suspension of said license for the balance of th~ t~rm, 
effective immediately. 

ALFRED E. DRISCOLL· 
Commissioner. 

. .. 

3. · MORAI, TUHPITUDE. ~ FACTS EXAMINED - CRilVIE OF ASSAULT AND BATTERY 
FOUND NOT TO INVOLVE MORAL TURPITUDE - CRIME OF CARR.YING. A· ·. · . -- .. 
CONCEALED WEAPON.FOUND NOT TO INVOLVE MOHAL TURPITUDE~ 

DISQUALIFICATION - APPLICATION TO LIFT - APPLICANT FOUND NOT TO 
HAVE BEEN CONVICTED OF A CRIME INVOLVING MOHAL TURPI'l'UDE -
APPLICATION DISMISSED. · 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, ·pursuant ) 
to R. S. 33:1-31.2 •. 

) 
Case No. 340. 
- - -· - - - - - - - - - - - - - -) 

BY THE COMMISSIONER~ 

CONCLUSIONS 

In this proceeding, Gioacchino De:Marco prays that the statutory 
disqualification, if' any, resulting from various convictions herein­
after set forth, be lifted pursuant to R. S. 33:1-31.2. Petitioner 
is President of Bill Bloch Inc., appellant in the case of Bill Bloch 
Inc. v. Union Cit;[_,_ decided herewith. 

· In October 1928 petitioner was convicted in a Police Court of 
the City of Newark as a disorderly person and fined $50000. In 
April 1929 he was convicted in a Police Court of the City of Newark 
on a charge of assault and battery and received a suspended sentence. 
In l\ilay 1936 he was convicted in the ColJX't of Quarter Sessions of 
Essex County on a charge of carrying concealed weapons, and was 
placed on probation for three years nnd fined $250.00. 
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It has b~e~ deQided repeatedly. th~t conviction as a di?orderly 
person is not a conviction of a crime. Re Hearing 171, Bulletin 195, 
Item .. 6 • l'.he conviction· for assault and .bf:ttt.ery resulted from a· . 
d~·SJ?"U·te ~V;i th. a.116~.h~r individual, d1:1.~h1g '· ~h~ .. ?9urse · of wfii.c.h pe~~­
tioner struck· the other individual with his fist "because he started 
to .. c~ll. nie: nam~s ~ It_: :This. conviction. does not : involve moral turpitude. 
Hence, unless ... the.·'conv·~ction which O.ccurred;. in 1936 involved moral 
turpitude,.~t:~~pears:~b~t.pet~tioner is not disqualified by statute 
froin '. holdi~.g. a ~-~guoi .. · lh; e_~:s·~. · .-.·: ,: .. ':.. .. . .. : ~. ":" · · 

... •' . 

The pol:Lce·. rei1ort discloses that, in September 1935, Qioacchino 
DeMarco was. a.rrested in the City of Newark when a loaded gtm was found 
in the.front right. compartment of ru1 automobile which he was driving. 
At the hearing herein, pet1tloner testified that this gu..n had been 
given to him in 1921 by his father-in-law and had been.kept in his 
summer home at Absecon, ·N. J. He states that, at the time of his 
arrest, he was bringing this gun with other i terns. from his sum.mer 
home to .. h:Ls permanent residence in Belleville, N. J. when he·was 
stoppod.·,~n the City of 'Newark by men1bers of· the Police Department wh?, 
during ti~e course of questj_oning him as to license plates on his car,· 
saw the ·-_gun in the right compartmcmt of the · cai ... and placed .hi1n under· 
ar.rest .... The evidence of petitj_oner and his witnesses satisf:Les me· ..... : 
that, si'r1ce petitioner arrived in this country more than tvv·ent;Y'~three 
years ago, he has been engaged ln legitimate business and that he 
has not associated.with gangsters or racketeers. The crime of carry­
ing a concealed weapon 'inay ·or may not involve moral turpitude. When 
the crime stands alone, unattended by othGr crimes or intent to 
comE1i t other crimes, it . does not. ordinarily involve moral t~rpi t-µg,.e. 
Re CEtse ·No. 131, Bulletin 451, Iten ? • After considering ·a.1L't1w.-, 
facts of thf s case, . I belh:;ve that the crime of carrying a conc.eaJed 
weapon, of which peti tiorier vms · convicted in ·IVIay ·1936, cioes ·n.ot · 
involve .. "tJor.al . turpitude. · · · ·~ " · ·, ··' ·. · 

. ' 

It appearing that petitioner hns never. been convicted· of .. a=·· .. 
criEw involving moral. turpitude, no order removing disqualification 
because of any of the convictions mentioned herein is .. _requirecL : .. , ; 

Dated: June 15, 1944. J 

': . '·. 

:.,. 

ALFHED E. DRISCOLL· 
Com.rnissioner o 

'. ~ . . 

·-· 

..... 
.. 

. . ; 

I . 



BUL~E,TIN · 6 24 · PAGE 7. · 

4. ,DISCIPLINARY PHOCEEDI'N.GS - SALE OF ALCOHOLIC BEVERAGES TO MINORS, 
IN VIOLATION OF h. S"; .33: 1-77 AND HULE 1 OF ST,fiTE REGULATIONS 

.NO •. 20 - 10 DAYS' SUSPENSIONo 

In the Matter.of Disciplinary 
Proceedings against · 

POLISH FALCONS.#~9 INC. 
1002-1004 N. Olden Ave •. 
~renton, 8, No J., 

) 

) 

) 

) 
Hqlder of Plenary Retail Consurnp~ 
tio.n License C-7·1, issued by the. ) 
Board of Commissioners· of thG Ci.ty 
of Trenton. ) 
- .- - - - - - - ·- - - - - - ~ - ~ -

... 

CONCLUSIONS 
AND ORDEE 

.......... 

Hon. George Pellettieri, Attorney for Defendant-Licensee:.· '~>: ·:.< 
Milton H. Cooper, Esq., appearing for Department of Alcoholic 

BBverage Control .• 

BY THE COMMISSIONEE: 

The defendant p].eaded not gl.illty to a charg·e ·a1ie'ging ·that it 
sold and. served alcoholi.c beverages to two minors,. ar+d ·pGrrnitted the 
.m:~nor·s .··~o con~urr~e. n~coholic .bev·~rages '2~ its .. ;Li.cens:.e~ ·:pr··E'.~ri1is·.~s, ;in.· :i 
·violation of ho S. 33:1-?7 and hule 1 of StatE.'. .. Re:gulat=!-_011:? )'Jo.-•. 2q .... : · . ... 

·:.·-:On· April ·26·, 1.944, .·shortiy befor·e 9:do:'.J?.:'M. ;_ J,~~s:i~ .. H~~~~", ...... :" 
a private- in ·the U. · S. Army, and Shirley C----, both 0£: .·whoµ1 .ar.e .- .;<'.. 
nineteen years old, arrived at the defendant rs premises, where· a danc~ 
was .scheduled for ~:~iat .evening·.. They ·,purchased admission tic~ets 
but, because the danqe had not yet started, proceeded to the bar. 
Jessie bought two drinks of whiskey and carried them to a table 
where Shirley had seated herself. After they ~onswned these_4rinks, 
Jessie opened a sealed bottle o.f liquor 1illhich he had- brought with , 
him, and both minors procet'.3ded to have several drinks. from. the. 
bottle. · '··· · ·' · :.,;: '.·· 

' 
· They later returned t~ the barroom,· after ·h~~ing danced on the 

floor above for. some time~ and each had a glass of beer, followed b:t'. 
some ~noTe . driru~s . rr·om: the bottle o · 

On b;2half of the defendant.? a local police oJ'ficer ~ te'·~t]Si\:~Cl-·· .. !. 
that he stationed hi.ms elf on the insi.de of .the· lic.e.nsed premises j 
near the entrance, at about 8:45 P.IVI •. of. the. night. in .ques.tion·io ·· .... ·­
This officer, who is a member of the· defendp.nt org.aniz.at.io:p,,. stat.ec;it;·: 
that he noticeJ:.tl~1e· minors when they entered and observed'·t11a.t·· · · · ...... . 
Shirley appeared ·to be under· the inf1uenc~ of intoxi.c;a.ting .liquor .•. 
He thereupon instructed the miriors to leave.:.: and, after· a· short ":,·· .... · 
discusslon with· them, escorted them to the outsid~ o:f'._ .~h~·: RD:i~d.~pg. :.:- .. 

The. record thus . discloses. a square conflict betwee:Q. tl;le .,.,t es ti~ 
moriy·:0r the ·ininors ·and· that of the wi tncss · pi·ol:tuced ,;ty .. , the: d~fep.dap.t~: 
Sever2~1 :E1:lnor 'inconsj_stencies appear in the stories ·o.:f' the -.solctLe~ .f;., 
and also of the police officer. Tho soldier, who· l~ac1 returned to · ' 
the prerai~es with ABC agents on April 29, 1944, .. first denied-that he 
hac1, orf ·that occasion, spoken with one of .. the'·. bartenders: and. the,n .'. .. · .. : : ·­
admitted that he had. The police officer §tited that th~ soldier 
appenrecl. ~s, if. he . "l;tad .been drinkingn .becq,use he "S:ta.gg~r;~q. ,.-3:: i,i.ttle" 
and la~~i; ~ri,r~~ponse·~o· a Jirect que~tion, adm~t~~~ t~at~he Aidn't 
know vifhether ._or.hot the '.soldier had u stagge:red. n. ~· . .. , . .·. . .. , : 

;·. ·... ... . . . . . . ~ \ . . . : . . . . : . . . . . . . 
~ ' .,r. 

: .:. ·'· •• 1 ,; '. • ••• 

: -~ . : ... ~ . . 
.1.• •. . :·· ••... 
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A mo.st pertinent. factor is disclosed·;. ~;h(nvev~r, from the testi·.;.. 
many of :the' investigator for the loc~al .·:4.s~l.J.i~1g authority. She testi­
fied that she had interviewed Shirley on th€ afternoon following the 
incident and that the minor had described t4e licensed premises 
''accura ~ely,. par.ticularly the lo.d-ies' rooni;- ·which is quite a ways 
around the building •• ~ .• " Since it appears that neither of the 
minors had ever visited the defendant's establishment prior to 
.April 26, 1944, it is quite evident that Shirley could not have given 
an accurate description of the la:dies• room if the event had occur.red 
as. related by the ·defendant•s witness. 

In view of the completely opposing stories, -I have carefully 
scanned the entire record in this case and have reached the conclusion 
that the greater weight of the Cl"'ediqle testimony rests with the 
stories told by the witness~s produced by the prosecutiono· I am 
satisfi(;d that both minors were served and consumed alcoholic bever- . . ..:. 
ages at the defendant's premises as ch0:rged and, therefore,. find the· !~ 
defendant guilty. · ·' · 

Since the defendant has no previous record, I shall impose 
the usunl penalty of ten days. 

Acco.rd~?gly.,,.~_.l;t . ._ i..s, 911 this 15th day of June, 194-4, 

.. :·ORDERED·;.= :~ha·t:: flenary Hetail Consumption License C~74, here~-_ 
tofo,r.e· is~med by·, the Board of Commissioners of the City of Trenton to 
Polish Falc0ns" #59 Irie., 'for premises 1002-1004 N. _Olden Ave., Trenton,· 
be .and tl;te ~.am~ is hereby suspended for a period of ten (10) .days, 

. cormnen¢1ng. ·~t· .2·:00. A. ·M. June 20, 1944 and ·terminatin§ ~t .2:00: A~· Mo-' 
Jµn.~:30, 1944. . 

·ALFHED E. DHISCOLL . 
Commissionero 

5. . APPELLATE DECISIONS ~- SILVERSTEIN v. BELMAH •. 

BENJAMIN SILV~RSTEIN, 

Appellant, · 

-vs-. ~ 

BOARD OF COMMISSIONERS OF THE 
BOROUGH OF BELMAR:, · 

Respo:qdent 
,. .. . . . - - - - ----------

No appe-~?-nde: ".fo,r. "Resp:ondent·. 

BY ··Tiffi( dd1J.ITufr SSI. ONER: 

) 

) 

) 

) 

) 

··ON APPEAL 
'CONCLUSIONS . .'Jllirr~·oRDER 

. '. . - ~ . -... ·. 

·":·'; :_. ·'. .. ~ht~' is. :~n ·_ci{pp~al °from tpe, ·action _of :1~e.-s;ponc1en:t: ·q.~:i)y;i.ng:: ; .. a.ppei~· ~­
lant:1 s; a:pp;J.i,cati.on '.for. a ·plen·ary retai;J.. d'i.strib.ution .. ~tlcep.s~. fqr : · .. 
premi_~~.es' ... ~~.?vv.ri_ .as 9.04 F ·s,tr~et, ·Be).mar·.~ .-. · · . , · , 

...... Af;t~+-.· ;r~·s·po.~d~h~ 'de~i;ed. the·· app~icat~on,, tT~~·-.a6rough .ci'.erk. i: : 
adviS.,e·ct ·appellapt;. iif .wr:i t.ing·,. as. ·rollo.ws: · ...... 

. : . . .· ·. ; . . . ' , ~ . . ... . . . . . . . . 

-; ...... ;· "n/u1i. e:x:ec#~i?e :·s.ks'.sion' of :the .. Boa·;rd .. of Ccfr~~~is.~.~911~~-$!: 6."r: :·~.h~,~': · .. : 
· · ·'Bbrough ·of Belm·a·r· was·: held.· Tuesday. eveµing .Jviay; 29r¢l. fo:r;o_ :the· 

purpose of again cO':hsiderfrig the· applic.atfon of ·Benjamin 
Silverstein for a Retail_Distribution Alcoholic Beverage 
License and they decided that there are enough liquor 

·1 ... : . 
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· On May 17, 1938 respondent approved an ordinance pro~id{rig ·th~t 
the nllil1ber o:f plenary retail distribution licenses issued and out­
standing in the Borough of Belmar at the same time ·shall not exceed 
two (2). That provision of the ordinance romains unchanged. There 
have never been more than two distri~ution licenses.int~~ ~q~ough. 
There are now two -- one for premises at 915 F Str·eet ·and :the other·.·. 
for premfses at' 1000 F1 Street -- both of which are: ··in the. immediate 
vicinity of. ~:pJ?ellant' s premis·es ~ · · · · · ·· · ·· · 

.. 

_,,_ In his petition of appeal appellant alleges that the action of 
respondent was arbitrary and unreasonable because (1) the ·population 
of the Borough has doubled vvhilc the population of adjoining munici­
palities has greatly increased since the limiting ordinance was 
passed in May· 192ss, and (2) on several occasions the .. qriginal limit­
ing ordinance h~s been amended t~ permit the granting of other types 
of licenses to other applicantso · · 

Respondent filed no answer ·and:;f~i_lecl to-:_appe~~:" at·· the pea:d .. ~g 
scheduled herein.. However, neitlwr the Alcoholj.e Bf~v?r:age ~avr.~ n_or;_ .. 
the Rules and Regulations of this Department contQmpia~e u judg~~~t:. 
by clefaul t. When respondent failed to appear, appellant was p~rrni tt~d 
to proceed "ex parte" in accordance with Rule 10 of State Regulations 
No. 14. Under Hule 6 of the same Hegulat:i.ons, the burden of estab-.. 
lishing that the actton of respondent was e1.;roneous and-. should ··be".: _,'.·:; 
reversed rests with thE:: appellant. Cf. Crociata v. Cliftonj_· Bulletin 
189, Item 6. 

~ . , .•. 

. . The. evidence prosented by appellant establishos that lHJ con­
dticts a·~rocery and delicatessen store at·904 F $treet, Belmri~, 
lociated about midway·in tho ~orough~s prin6~pti1 ~u~in6ss s~cition, 
·WbJch ·extends four ·blocks nlortg · F Str6·et: from Seve:nth to Eleventh 
::'Av-enue~·o· Appellant testifi(~C1 th~i.t· h:l.i(·buslness has· "practically · 
doubie(~" _c.luririg the past six y~ars. = He proc~.uccd five witnesses -- a 
bankor; p(;stinaster, hotel·owner,. :l"'ealtor ancl building inspector•-·· 

... wl).o$e testimqny establi.shes ... that during tho past six yE:ars there has 
~- :bderi_u·subst~rttfal inri~9~s~·.in the: permrinent poptilation antl· a·very 

large in.crease- in· the summer populatic)n of the Borough ancl adjoining 
rriuri~c:i;r}alj_ties. : · ., ... · · · · · '._, .. :-r 

' . 

"· ·: ·:-.·Alth)uglr the evidence establishes a substantial_ inci'ease since 
193$·:·.~i1 the m~1ou11t of busine·ss · car'-I~·:iecl ~on .-within tl;le--Boro1igh/:T'.·c?~l. 
elude ·that the' evidence is not· s1.1ffic-i'ent to ··show that: re:s:bonclt;nt ... : ..l. .. ·: 
a6ted ·arbitrarily or unreasonably"in;·1-\efusing to·; ainend. tl1e- orcl~h$,hc(i; 
and grant a third distribution license within t.tiis small b\:is-ine-s-sJ 

S~?ti9n~ ; . . . . ·-. ·. ... '" , . ..· ;; j·,: 

...: .. _· ... : ':ehe·; evidence also shows" thatj ··b~r··o.11. an1e.riding 1Drd1.nahce : .. : .. · :· .. ·:::.' 
approved on May 28, 19L10, respondent increo.sed the pernissible- number 
of plenary ret.o.il consumption licen;3e:3 fr01~1 scv£?n to. eig~1t, and that 
on Mo..y 9, 1944 ·it· approved an arJendii1~r ordinance·'· increa·sirrg'.· the per­
F1;i.s s:j.ble ... lJ.W~bE;!r of se~soria.1 retail consmapt:ion iic~p0es frop five to 
'·$~X,· .... ·:~·TJ)e 'i)urpo~es to pe:· served. by'· either· "typ·~:. or _eotJ.$~.P'.tJ'2.\rr· li.Q?.11Se 

·, · are,,.·,_ar'.··:'c.oPYse,, .q.~st~nctly clifferent".frou .~.he· pj_ii·pqsf;·$:-.·t9:" ... bp-~:s:~~v.~d.:,_; · 
.by a .. ·1:)J.e11.f.i.i'Y ·. r·et<.:i.il-.:<f'istri butio~~ · 11c·rns9 9., ·The· f-act, ... , th~t-· r~e-~:rbers. oJ'.;: 
. re spohc;leh~ Bo.ar(~L;· ~n the exercise of th~3"ir di'$Cfetibn-, '. .. ~$ .. c.i'¢~ed:.i. t_c:Y '.;.: '.·' 
iric:t•e'ase the" 11ufober 1jf consumption licen·ses; · bu..-t.. re .. fJ.ist~d·;· to.·::: :;tw;fe.ase 
the nl1Llber of distribution licenses, C:-'.oes not in.die ate t1i·s .. cridinnti"6n 
against the appe.iiax;tt. . 

• ;"., •. · .. J· .. ; :. '.' " .• 

. : .. ' .. · .. 
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For the reasons aforesaid, the action of _resp.01~d.ent is affirmed. 

Accordingly, ·1 t is, on thi.~ · l~th q~y· of ··Ju:n~ ~" }94;4., .· 

·ORDERED, that the appeal herein be and the saine .:is·: hereby 
dismissed. 

ALFHED E·. DI\.ISCOLL. 
commissioner.11 ... · 

6. DISCIPLINARY PROCEEDINGS - 'LICENSE SUSPENDED i~oR' BALANCE. o'F .T.ERIVL·:· 
WITH PEHMISSION. TO BONA .FIDE TRANSFEHEE TO APPLY FOH OHDE:Ft LIFTING 
THE SUSPENSION AFTERTliE EXPIHATION. OF 90. DAYS -· 90 DAYS . HAVIN(} 
ELAPSED, APPLICATION TO LIFT BY fillliA FIDE TRANSFEREE GRANTED. . 

In the ~flatter of Disciplinary 
Proceedings against · · · 

THOMAS · F o VESEY. . 
75 Orange Street 
Newark, N. J., 

Holder of Plenary Retail .Consump­
tion License C-924, issued by the 
Municipal Board· of Alcoholic 
Beverage Control :of the City. of 
Newark. 

) 

) 

) 

) 

) 

) 

. . ~ .. 

ON PE.TITION 
ORDER 

Bernard S·o Wildstein, Esq.·~., Attorney for Thomas F •. Vesey. 
Walter, P. Eeil.lJ:,.; E.sq. ,9 Attorney ·for Petitioner. · 

BY THE COMMISSIONER: 

By Canel us:ions and Order dated February 2:9·, 1944 ,". I. susp.ended. 
the ple·nary rE7ta~l consumption lic:.erise held .by ·Thomas F. Vesey fqr · 
premises.· 75 Orange Stre.et, Newa:rk,,., N •. J •. for the balP:nce of its terni1 . 

effective Mar.ch 6,· 191J:4~ r·es.erving the right,· .however, to ·a bona fide. 
transfer.ee. to .apply ·to .me for a. lifting of said suspension. after . . .. . · 
nine~y ~ays .· t~ereof ha:d e~pired ... : .Re Vesey,. B111le~i.n .608," .It~~1 1.· · 

.. pursuant .t'o .s.ucb reservation, tne 7.5 Orang·t:~ s·t.reet~ .. ·In9. , .. a ···<:!.or.~ 
poratio·n, has .. subpiftted a verified.·petitioii.from >vhicll;~· ·among_~~the.r.: · .: 
things, ft c:tppears that the corporate ·petiti'oi1er is a bona, .fide _pur.~ .. 
chaser of the license o.nd business formerly conducted byThomasF. 
Vesey, and .that a tr.apsf.~r of' the license. in ques;,t;ion vv..aE!. t~pproy~d by 
the. loc,al i,ssuiY·~g- ·~u.thorl.ty: o.n J\ine~· 1., 1°~:1~1 .•. :: ·: All_ .of... the_. mate.rial .... :·_ · .. 
allegp.tions .of.·said· peti~ion . .have a~~ .. o. been ~mh?ta:ptiated: .PY.:.:oral ..... . 
tes~imo.ny. given :l?Y: the .Pres.:iqent B:~d Y;Lce:Pre9iqen:t of ~tl1:~· cprpor.ate ... · 
peti ~~OJ:l~.r ~· , . .. . : . . .. · . ·. 

Since the aforesaid suspension has now been in effect for more 
than ninety. days, I shall lif~ tn~ sai¢l.· sU;spension, ef~ec.tive iµunedi-
ately •.. . . " . , . . . :. : _ . : . ·. · : 

'.j 

:,.:· . 'ORDEHEP, :tflat ·the supperis.ion her:etofo~.e ·imposed: .agairist .Plen.ary.· 
Hetail Cons·umptiqn Li.cens.e· C-92~.tJ .. origip.~lly.· ~~sue¢1 to ·Tho~nas F~ Ves.ey 
for'· t»r:ernises 7p Orang·e Str:eet, ;Newarl{,. · .·~r., ~.; '.· anµ trans:re:H." .. ed· 9!"1 . .,'. 
June l;, 194.4 to 75 ·or$.ng.e. Str:eet, :Inc.,. a. cori)or~tion;· be .and the saine 
is h~r~by' lifted,. ahd th~ ·said' l'ieense,. ts hereby, rest'ored to: full f'orce 
anct PlJera.t~o~1,. effective· in1tfiediately o .· ·. . . . . . 

ALFRED E. DHISGOLL' 
· Commissioner. 

.. 
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7. DISCIPLINARY .PROCEEDINGS ,... SALE OF ALCOHOLIC BEVERAGES DUHING 
'PRdHIBITED HOURS, IN VIOLATION OF LOCAL ORDINANCE~ 15:DAYS 1 

SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinary ) 
Proceedings against 

FIRST WARD REPUBLICAN CLUB 
OF CAMDEN, N. J. 

47 York Street 
Camden, N. J., 

Holder of Club License CB-45 
issued by the Municipal Board 
of Alcoholic Beverage Control 
of the City of Camden. 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

First Ward Republican ·c1ub of Camden, N. J.,, by Joseph :n .... Elliott,-· 
Chairman of ·Trustees. 

Gaylord R. Hawkins, Esq., appearing for Department of Al~oholic 
Beverage Control. 

BY :THE cm1nvrr SS I ONEH: 

Licensee plerids·~~ilty to a charge alleging that on Sunday, 
April 30, .19·44, it sold, served and delivered alcoholic beverages 
during prohipited hours, i,n violation of Section 5 of a local ordi-
·nanc·e ... :·: ... ·· 

. . _ . ~~·:~he lo:c.al o~.c:.i~anc·e · prohibits the sale of alcoholic beverages 
··afte1 .. '2:00 ··A., M •. ·~orcS.unday. About 3:40 A. M. on the said morning, 
· '.··age.hts .of the .. Alc·o.holic· Beverage Control Department visited the prem-

·is·e-s and ·obse'rv.E?d· _·lights in the club and persons entering and · 
leaving. They ·followed a party of four and attempted to enter the 
.Pr.e.m~ses. Al though tv,ro doorkeepers triGc1 to stop them, t~ey m;3.nagec1 
to ·g~~ irtside.-~n~q~serv~d customers seated ·at the tables with what: 
a:ppe.ared to pe p.lc·ohol;ic . beverages in front of theni. They alt?6 . saw a 
barte:p.der ·:ring. up· a :cash sale of fifty cents, and serve· alcoholfc -
beverag~:rs 9-t. th¢: ba·r:.. They seized several bottles containing'· be·e·r . 

. ·from some .:()f .·the" customers. . '• ... ·. ·.· ~ 
. . . ; 

I J;lave .previously polnted out the unfairness of tl~e si tpation 
whert~ 1icens·ed· ·clubs are permitted to secure lic;ense·s at a .-s ub.stan- .·' 
tially· lower i\;_e th~n · f6r retail licenses in order to pei .. rriit theni· to .. '. 
s·erve ·their members· ·and their guests during legal hours and·. then .. · ·· 
abuse· this privilege by serving after hours or to non-mem.bers·.-. 
Re South Camden Bocce Club, Bulletin 609, Item 9. . While all ·thciS-e· ···· .. :. 
i;nside. the premises _apparently were members or bona fide guests of 
m·e1nhers, neverthele$s the element· of unfair competition does eii.ter -,. 
in this·' case q.nd, · if >this practice; is continued· among other .licens.ed. 
c.luhs, .i t:may.· -well·':call:.for the imposition of rno~e drastic. penal t1es.~· 

• ~ I • • o • : • ~I <' : • ' I• ' • ' • ' ' • '• ,' •• • 

The minimum suspension recommended for "after hm~rs. sale" 
·violation of~the ·16cal·ordinance is fifteen dayso Re· Wasiluk, Bulle­
t;Ln 608, Item 10. The licensee has a clear record and, beca.use of 
th:is-,· I will ·iE1pose ·the iain.i1~un1 fifteen days' su$per1sion, ·1e·ss five . 
days for .. the.; guilty. plea, walcing a net suspension· of ten day Ef. · · · . ' · 

... •'1 . • • . 

···Accordingly, it is,· ori thi;:; 15th day of June .. , 1944~ : .·· 

ORDERED, that Club License.CB-45, issued by the Municipal 
Board.of Alcohoiiq Beverage Control of the City of Camden to Fifst 
Ward 11epub.Ll.can ··. Ciub. of Camden,. N ~ ~ ~, for preE1ises 47 York Street, : • 
Canden, be· and the same is hereby· s1i.spended for ten (10). days, c6~a'7 . 
mencing at 2: 00 A.M. June 21, 1944, and terninating at inid1i.ight; · 
June 30, 1944. .. .. 

ALFRED E. DRISCOLL 
ComIJissioner. 
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8. DISC_lPLIN1IBY · PRQ~CEEDINGs·- - ILLICIT; -µ._tQpci~:R:: :~' ·DISCREP Af'JOi'~ :~lt -~?BOqf, · · 
ACIDS AND SOLIDS· - 30 DAYS r ·SUS-PENSION~·-"· .:. · :. " :· "' -.::.:·. ·. ! :.' ...... . ~: ·: 

. • : . • •• • .• .. ~ • : . : • ; ~ • . . f ' .,. . . . '. :: • • . ' 

.•• • •. ' ': •. .... ·.f •• 

In the Matter of Disciplinary 
Proceedings against 

THOMAS MESSINA & ORTENZIO CINO 
257 Market Street 
Newark, N. J.,· 

Holder of Plenary Hetail Consump­
tion License C-328, issued by the 
Mnnicipal Board of Alcoholic 
Beverage Control of the City of 
Ncwarko 

) 
·' 

) 

) 

) 

) 

) 

' .. 'i. ~- ._ •. ' 

CONCLUSIONS 
AND ORDER 

: ', .. '1 I ' ," ;~ ' • •• ~ . •. '~ i, • 

. ·-' ,· 

Ralph A~ Villani, Esq .. , Attorney for Defendant-Li~en~ees. 
Mil.ton H. Cooper, Esq., appea_ring fqr D0pari.·q~1e;nt. o( A}.co{l9lic 

,.. Beverage Control .. · 

BY THE· COMMISSIONER: 

DefE-:ndr.:mt-licensees plead guilty to the cha!"go. aLj.eging that 
they possessed seven bottles labeled itCarstairs White·s~~l Blended 
Whiskey.; 86_,, 8 Proofv'.,_ all .. of w)J.ich .bottle~ ... contD:in~.d aJ.cohol_ic bever­
age·s,:· r.10t. g.en-µine as· label~d~ in vioiatiori .. of H. S. ~3:1-.50~. 

·· ·on April ~4, 1944. ag~~ts of ~~dFbde~al Alc6hoi.Tai U~it, aft~r 
testing 40 bottles of liquor, seiz(;;d seven bottles of near stairs Whit: 
S,.~9-l. B+,ende.d- Whiskey,. 86 .. 8 Proof tr vvhep· the t_ests. indica.ted ·~hat the 
c·oi1tent$ thGreof appeared· to be ¢larker . .in color than is usual for tha·~ 
bra.~1d~ .. · Subs~quent analysis· of the contonts of the .. bottles in· quest.i'on 
"by' the 'Fe~er.a1· ·chE'.mist. revealed variation·s ln pr:oor, ·acids· and solicl~ 
when. co_1!rPared· with an· analysis _made of. ~c: g~nuine ... sa~ple. · : .. :· 

: .. : ... :. · --r~1. attempt ea mitigation·,·. defend.ants": all.ege that tht)y. had p·our.ed 
·p~·E3 .. Jiquor-- fror(l pint· bottl~s t(?" qua.rt -_bo·ttle·s_ b~'?-ring the _s(,1h1e +9-·~~l:~ 
·r11at_.; i o.f: cpurse,_ <::onstitutes a seriou$ vi1~lati_on. _. IVJ;ore im~ortt=i.nt; .... 
howG:vet· ;··is' the. fact :that the chemical. n~nalysis leads me· to co:r:iclude ... 
that·' the"·c·ontent's. of the seized' bottles ·vai·I~d fr9~ the. g.onuine. sain_ple 
of the .same whiskey ct · · · ·· • · · ' · .. · · · · · 

,. ,· .' ~>Tlyqrn.as Messina, one of the defe1jd~mts "he.rein.:;·: has a .. prior .,. 
r$·¢or·cr~ .. · In J:940 a lic~nse held by hitr( w~s ·suspencled for· ten <;].ay$ - . 
af'tei·.··h(?, wa.'s found guilty of. selling a.lcpholtc 'be,/e_rages .an(l"'perrni:~-·.· 
ting hj_.s place of business to rer~iain:ope:(l:¢ll1ring prohibj~ted~hours~' 
Re Messina & Ruisi; Bulletin· 3.92~. Item. 12~ · '.. · 

. . . . ~ . ' ... ' . . . . . ,. .. . : . . ,. . ~.: ....... ; . ~· · .... . 

' .. r~· view ·of" th~ ·numper of. bottles .ihvolv'ed' Q.1).d -.the. prior rec.ord'. 
of _Thori1~s ·Messina_,· I shall suspend tht'): d~f~ndahts,r. lfcense for· a· · 
p;eri.6d'. of· thirty_-.· days. Cf~ R8 Twelve" Enst".Pe:1rk· Street Tavern, In~ 
Bftll~titi.481; Item 9; Re La µbs~;·Bulletin 605, Item· a. 

--· ~.' A6cp3:'.~i~i?1y-·, . it 'is' on"' t~i-? '"1et1i' ~T~~--- o~ "Juf~e'; 19.~1L1, 
.' .. ORbEREb, ·that'. Plen¢.ry. Re.tail Cons.1)t1ptlOh Lieense · C-328, 1. issued 

by· tho Municipal ~oar·d .of Alcoholj_c · B.ev(}rage· Control of· the City of 
Newark to Thoria·s Messina &. Ortenzio Cin·o· for; pr·emises .}25? ·Mnrket 
Street, Newa~~ir,. be .. and the .. sarae is her,oby_ su?pensled for the balance c"' 
its terr11.? ei"'fective· at 2:00 A. M. J1me" 19·~· 1£i4L1f aiid it is further 

.f· > ,'..0J}DEI~Et)', .. thq t _.if _anYi i;Lcense b~.:; t_,ss~du.\·9··.= ~i~~.~·~res€nt licensees 
or a:t?.Y, ·:.ot.h~r 'per.· son"_ for. the_'premises.~in: qi_,~i~S.t:i~n ":f9t-~ the 19<-14-t-:15 
fi.~c.a~ -~;·~q.t,, ~uC?·J;l l.icep.s$ shall J)e .. iu1dtw.-:$tt§J;:>cn·s;L.uil".:t.J.nt:Ll · 2~00 A. M. 
July ~-?~; _·194~-~ · ·."'. · .. · ·. :... · .. .. '>'! :· · .· :,:.>" ·::,_· ,,· · · .; . :. . · 

ALFRED Eo Dli.ISCOLL 
' . . . ~ 

~. . . : ...... ,,. ..... . 
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9. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS (ELEC1.'ION DAY) IN VIOLATION OF RULE. 2 OF STATE 
REGULATIONS NO. ·20 - PRIOH RECORD - 20 DAYS' SUSPENSION, LESS. 5.FOR 
GUILTY PLEA. 

In the Matter df Disciplinary 
Proceedings against 

DANIEL J._ TANSEY 
T/~ 72 CLUB, 
72. Main Street 
Hackensack, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License C-7, issued by the 

, City Council of the City of ) 
Hackensack. 

- - - - - .:... ·. -· - ) 

CONCLUSIONS . 
AND ORDER 

George W. Weleck, Esq., Attorney for Defendant-Licensee. 
Edward F. Hodges, Esq., appearing for Department of Alcoholic 

· Beverage Control. 

BY THE COTu1MISSIONER: 
. . ' 

Defendant pleads. guilty to the following chargo: 

"At about 7:20 A. IvI. on May 16, 1~44, Primary Eiection 
Day, . you sold at retail and delivered alcoholic beverage.s. to 
consumers while the polls were open for voting, in violation 
of li.ule 2 of State Regulations No. 20.n· · 

. _ On the morning in question,. at 7: ~O A. M., local p9lic~ found 
the licensed premises open. and doing business. Customers"· were being 
served whiskey and beer. ·The janitor -told the police that ·the _ba~r~ 
tender had been told by the proprietor· to close the .plac·e at -.7.: 00-;A .IvI. 
and go homeo The licensee makes the same explanation. Howeve-r, ·the 
responsibility is the licenseers. It is up to him to see to it that 
alcoholic beveragBs are not sold duri~g prohibited hours~ ··The licen­
see has a prior record. Effective April.l2, 1943, his lib~nse-wa~· 
suspended for five days by the mun:tcipal. authorities for. selling· to 
intoxicated persons. . In Re Sabin, Bulletin 590, Item 13..,· I'- announced 
that sales on Election Day during prohibited· hours came within the' 

· purview of the policy of a fifteen-day minimmn suspension where the· 
licens~e had no previous record or where thete were no aggravating 

··· circumstance·s. This sam€ policy applies· to sales on· Pr,i.mary __ Day.· 

Because defendant has a prior record, I will impo~e a twenty-· 
day suspension·, less five for the guil VJ ple·a; mal{ing a net penalty 
of fifteen dayst suspension. 

~·ccordingiy, it is·, on this 16th day· 'of June, 1944, 
' ' ' ;_, I ' ' • • 

·. · ......... _ · ORl!~RED·, that·· Plenary· Retail Con;3umption:·.1i:c'ense · C-7, issued·~ by 
.. the;; 9;i'ty · Coul}c~+ of· the C'ity of Hacken~acl{ to :Daniel ·J. Tansey,. . 

· · t/a--· 7~ Club, for -premi;;es 72· Main Street, Hackensack~ be and the same 
is hereby. su·:~rp:ended for· the bala.nce of its: term/ effe.ct'ive at. 3!00"· . 

· }1--~ M·. June 2 2 1
• 194.4. 0 

· and it is further· · · . · , ·· · · .. 
. ' .·.. ' '! . ! . ~.. . . . .. " 

'.< ' .: ... ""ORDERElf ·"·that;, ·if·" ~tny ··license pe. issued to this licen·see or any 
.·:6ther~·'pe'rso·n-" for tf1e~: pr·emises-" in question for· the- 1944-45 fiscal :year, 

such license shall be under suspension until 3:00 Ao· Mo July ~·7,; 1944. 

I •. ; ~ ~ ; ' ·: ; ·• ' . • 

... ~ ~.:·: ... ::~~.· .. : .;,,~ . ... ~-~:: 

.. ... . ... ,, 
ALFRED Eo DRISCOLL 

·Commissioner.. · 
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10. APPELLATE DECISIONS. - MULBERRY TAVERN; INc.···v~ NEVvARK~:. ; . 

MULBERRY TAVERN, INC. 

Appellant, 

-vs-

) 

) 

) 

) 

) 

ON APPEAL· 
CONCLUSIONS AND ORDER . 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF NEWAHK, 

Hespondent ) 
- - - - - - - - - .- - - .-. - -
Sidney S:i.mandl, Esq., Attorney for App~llant, ,. " 
Raymond Schroeder, Esq., by Louis A. Fast, Esq., Attorney for 

; · Re.spo'ndent. 
~ . . ,, .. . . . '. 

BY THE COMMISSIONER: 

Appellant appeals from the action of the ··Munic.ip.al 'Board ·of" .. 
Alcoholic BevertJ.ge Contr:ol of the City of Newa~k denying the renewal 
of its plenary· re:tail ·consllillption license for "the ·present fiscal year 
for premise$. at 153 Mulb~~rry· Street, Newark. Upoil: the filing of the 
appear·, ··the'· ·lic:~ns·e. for the fiscal year 1942...:.43~ was ,exte~nded pending 
the.·~D!~ter)nihatiori .. c)f the .appeal, in accorde;-lnc.e· 'wi.th _the provisi·9ns of 
R. Si.:"~3'3·::1"-22~;_. '. The ·appella:nt has held suc_c.essfve ·liceri:s·e·s··ror_: ·the 
pre~ises in question for the past seven years. · -

'. ... -_ :· ... ~ <Respondent 'g.±ves ·as its reasons for ·the- denia°l (1) · :ap·p.~.11ant., 
:=·"H?:;3. a: : .. po-J..ic_e-: re:cord df complaints" and. (2) the; pumb_er. of· .'time~f .that 
appellant has been _before ·the respondent in disciplinary pro~eedings 
·(oJ:'··a:therwise) o . • • · · " • • 

• ,1. I • •. . ' 

.:' · -.· ... · ~t' is -.~sim'itt:e;d that, on November ·2; 1'942, · res"ponde·nt »sµ.sp~nd,ed 
""ap-pe·ll_arit '.s· license. for; a period of twenty-five days· ·af:tf3·r it· had .. : 

pl,eq'.de:d, .. non· yult .. t'.o :~1"·charge of ,µer:mi tting a known e:riminal or•" per3:on 
o_f i-ri.:.:repute.- on_ :1:,ts .liceris.ed premises, in· violation _of Rul.e :4, ·of . · 

· ·statE( Regul~a:t:;6ns' J~q.· 20. · · -·" · : · · ·.. · · · ·· ... ·· · 
... 

"· : .... ., _Dtiri:ng· the~ _fisca;i year 1942-4:3,. twq other disciplinary pr"o~, ·' 
ceedings. wer.e ,instituted by responderit agµinst ·the appella~t.. .The·: 
charges ii1 ·both proceedings wer•e subsequently 'dismissed. 

. . . : \/\Then "t~ie 'c11'arges i'.n the' 'last disciplinary" pr.bceedirigs.: were ... 
disinissed· in February 1943~ the ·chair•man <-1f. the Muni,c_ipal ... BC?ar<;l:;ad7-. 
vised Samuel Weinberg, President of Mulberry Tavern, I:hc., that·ir· 
the licensee, was th~r.eafter found: guilty. of .any further: v~o.lations, 
its license" ·~vou'ld· probably· be revoked.· Thus, the lic·ens'ee vvas put to 
the tes~ of its fut~1re. good .behavi.dr'.•. ;A.ppeliapt .a pp.ears: to-. have taken 

"·this· w_arning· to- heart.: · No.· di?c't:P.lirinry· · pr~:»ce.$:cLings ·we.re: thereafter. 
b.;rought· ag~inst t_h~: :.app_e.i1an~· •. ~ fhe !3Vide~1c·~ ,giv~Ji.' by" the appellap;~·,' s 

,.-wi.tn~·ss~·s a_nd·' th?-, ,testim611T. ~iyen · br ·;the .. p9.llcf3:;' otf::t._cers" ·.~vho; were .. 
called .on hehalf of respondent: 'in: the" _pres.ent.l·a.pp:e·3,i "lBads m.e, to·. the 
conclusion that appellant has made' 'an ·ear:hes·t · ·erf10"ft·· to co61)era te with 
the polic.e. and. that th~re has. been .a yer;l .d.E?fini te impr,o.vement in the 
appeo.ra~1c.e- ·.and.: cohduct" of the.·l..i'cei1'secY :i)J:·em:is.~s·;· sihc.~ .the ·jvarning. in 
F~,bruary· 1943.~} · · ... :. · ... : . . ' ' .. · · , .. · · . " · · · 

-*Licensee has: b_eel?- op~rating now for eleven months under the 
extension of its·11cense and no complaints have been brought 
to my attention in that time as to the manner in which the 
premises have been conducted. 
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. . Wher:e a licensee has made what a.ppea;r.s to ... be .. a ~qnscientious 
effort to ·c:ooperate with the· enforcement '.author1 ti'es'· a:i1d ·has 
improveq the operation of hi$ business, it is .. but natural. that he 
should expect· to: be rewarded!by the renewal· of his' license unless. 
the' record before the issuin~ authority c~early discloses that he 
is otherwise disqualified or' an unfit person to hold a license. In 
general, this would appear tq be sound policy; namely, to reward 
those who try and achieve while punishi.ng tho~e who· neither try nor 
achieve. ,_ 

.' .i .. 

Respondent supports it-s·· refusal to renew by pointing to the 
November 1942 suspension and a "police record'' that was offered in 
evidence. 

Although the suspension did not mandatorily disqualify the 
appellant, there have been numerous cases where renewals have been 
denied and upheld because of misconduct during the license year 
immediately preceding that for which a renewal was sought. Kaplan v. 
Newark, Bulletin 269, Item 6; Orsi Vo Newark 1 Bulletin 352, Item 2. 
The present case, however, is to be distinguished from the cases __ 
cited for these reasons: (1) respondent, subsequent to the 1942 
sus-pension, appears to have put the licensee to the test of future 
good behavior, and (2) the respondent, in its refusal to renew, 
appears to have relied upon a npolice·record" whlch, while evidential 
for the purpose of showing police experience and activity, did not of 
itself constitute proof of the statements therein contained. 

Respondent apparently regarded the November suspension as 
adequate punishment for the violation for which it was imposed. 
While the "police record" discloses that on three dates, subsequent 
to February 1943, the police had occasion to visit the licensed . 
premises,·there is no evidence in the record before the Commissioner 
of any misconduct by the licensee, or on the licensed premises, 
during the period from February until the renewal time in June 1943. 
In the face of the affirmative testimony by the officers establishing 
the licensee's good conduct during this period~ I can give but little 
weight to the naked and unproved recitals in the "police record." 

There is some mention in the testimony of additional pending 
charges against the licensee that were admittedly never served. 
Under the distinctive facts in this case it would be unfair to deny 
a renewal merely because of unsupported pending charges where the 
licensee has not had an opportunity to be heardo 

After weighing the argm11ents pro and con, I have reached the 
conclusion that the respondent.having given the licensee a further 
opportunity to demonstrate his vmrthiness to continue in business, 
should not withdraw that opportunity· in the absence of substantial 
evidence that the best interest of the public at large requires a 
termination of the license privilege. 

The conclusion that I have reached applies merely to the 
renewal for the present license year. Respondent will have a full 
opportunity to consider the mam1er in which the premises have been 
conducted during the current year and on the basis of that conduct 
and the best interest of the public -- to determine whether a further 
renewal should be granted. 
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'Accordingly, it is, on this 16th day of June, 1944, 

ORDERED, that the act~on of. the respondent be and.is hereby 
reversed and respondent is di:r;a.e.c.ted· to issue to the app8llant a.'. 
l~cense_£or the present fiscal year as applied for. 

.-, 

.. 
. ..... 

. [':,. ... 

. : l .· 

• .. 1. 


