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19:31—1.6

19:31-1.4 Ellglblllty standards . s
(a) Generally, to be eligible for bond fmancmg

1. A pI‘O]eCt must serve a: pubhc purpose that 1s, -

" maintain or expand employment. in-New Jersey, assist in

the economic development or redevelopment of a munici-, ...

pality, malntaln or increase the tax base of the mumcrpah-

ty, and maintain or d1ver51fy business. and 1ndustry in the :

State, and . . .
2. Apphcants ‘must represent to the Authorlty that

they would not proceed with their project in the present -
time, place or  scope. w1thout the Authorrty s as51stance .

(b) The Authorlty generally wﬂl not. approve f1nanc1al' :
assistance to -a project . involving relocation within New:
“Jersey if the relocation will result.in a job loss and/or

hardship for the existing/ employees or if the relocatlon_

- endangers the ma1ntenance of tax ratables in a partlcular

communlty

-~ (c) There is no minimum size for.borrowings under the
program, but loan requests of less than $750,000 should be .
carefully reviewed by the applicant to assure that partlc-'
 ipation in the program is cost effectlve :

(d) Tax-exempt ‘bonds are subject to the terms and condi-

tions of the Internal Revenue Codes (IRC); therefore, it is -
advisable to -consult with financial and legal advisors to -

determme the e11g1b111ty of the pl'O_]eCt

~ (e) Taxable bonds issued through the Authorlty are not

subject to the IRC. Loans may be made to borrowers for

various projects and purposes mcludmg, but not 11m1ted to:
1. Office bu11d1ngs ‘
2. Healthcare fmancmgs
3 Warehouses and drstrlbutlon facﬂrtles
4. Manufacturmg prOJects o
5. 'Commercial and retail prOJects B
6. Debt refinancing; and A

7. Workrng capital needs

Amended by R:1995 d.435, effective August 21 1995
See: 27 N.J.R. 2377(a), 27 N.J.R: 3216(a). -
Amended by R.1997 d.270; effective: July 7, 1997.
See: 29 N.IR. 1485(b), 29 N.I.R. 2844(b). - - :
In (d), deleted last sentence, relating to tax exemptlons for interest
income. ,

“ 19:31-1.5 Appllcatlon procedures :
 (a) A prospective applicant should consult with the Au-; :

thority to determme if the project is eligible. -

~ (b) To apply, a completed}Application for Financial As*

sistance ‘(Application) concerning the project shall be sub-

‘mitted to the Authorlty for revrew together ‘with the Apph-

catlon fee.

S about

(c) The Apphcatron mcludes requests - for mformatlon

1. The apphcant’s busmess 1nclud1ng ﬁnancxal state-
‘ ments and prOJectlons

2 The pl‘O]eCt to be undertaken

3. The offrcers dlrectors partners owners and stock—
~ holders of the apphcant -

. 4. L1t1gat10n 1nvolv1ng the applicant; v
5. Other users of the’ project; if apphcable, \
6. Mumclpal approvals if apphcable

7. Contractors subcontractors architects, engmeers
and planners who' w111 work .on the project, if known;

8 Equlpment to be purchased as part of the pro;ect
.and ' -

9. The relocation of. any . part of: the apphcant’s or
user’s busmess 1f apphcable C

(d) Apphcatlons Are logged in and as51gned a number

_ and project officer for rev1ew and processmg

(e) Apphcatlons are assrgned t0 a bond counsel firm ﬁ'om.

the Authorlty s list of des1gnated bond counsel to review the
- project for eligibility under ‘Federal and . State law (see
" NJ.A.C. 19:31-1.6). At the time of application, applicants - =~
may request assignment of one of the designated bond
. counsel firms, which request may be approved by the Au- A

thorlty at lts dlscretron

() Apphcatlons -are: processed through several levels of ’
staff review, and may then be recommended for consider-

- -ation and offlclal action' of the Members of the Authorrty

4 (Members) at a public meeting. The applicant has no rlght'

o to have 1ts Apphcatron presented to the Members

19 31—1 6 Bond counsel rev1ew and fees

(a) The. Authority is represented in bond transactrons by
bond counsel, a ‘private law firm with partlcular experience.
and expertise in this spe01allzed area of law. The bond

counsel firm:

1. Rev1ews Apphcatlons to determme e11g1b111ty under
' Federal and State law; : o . .

‘ 2 Assists’ the Authorlty in draftmg the necessary reso-
K lutlons to be adopted concerning pro;ects

3. Pubhshes notlce of pubhc hearmg, ,‘ :

4. Drafts flnancmg documents to be used in the trans-
action;.

‘ . 5. Prepares certain Federal forms for f111ng w1th the
- IRS relating to bond flnancmg, o s

6. Delivers an op1n1on at the settlement of the. trans- o
action mdlcatmg, among other things: Lo S
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Co1931-L6
¢ i The project qualifies for Authorit'y assistance'} ’
ii. The Authority has taken all- necessary steps to

" accomphsh the transactlon and 5 y
: RN

iii. The interest income . to: be earned on thq Au-
thority bonds - issued for the project - 1s ‘exempt |from
most Federal and/or State income taxes. I

(b) Bond counsel fees are pa1d by the apphcant usually at
the closing of the transaction, and may, subject to certain
‘limitations, be 'included as a prOJect cost to be fmancdd out

of the Authority bond issue. l

(c) The borrower also is respon51ble for paying )other
profess1ona1 fees assoc1ated with fmancmg the prOJect 1n-.
cluding, but not 11m1ted to:

1. Prmtmg fees; e T b
2. Real estate commissions; o 1
{ . : . \

3. - Consulting fees; and |

4. " Bond purchaser counsel fees ‘ }

I

(d) Apphcants may be charged a fee by bond counsel -

even' though the project does: not close w1th Authorlty
bonds - . _ o t
g B ' - E

- 19:31-1. 7 Approval process S “

(2) Only the Members actmg ata duly constltuted/ pubhc
meeting can ‘authorize or. approve’ as51stance to a prOJect
These public meetlngs will satisfy the requrrements for
pubhc hearings in accordance with the IRC.. The Authorlty
staff is not empowered to authorize or approve such assis-
- tance. ‘ IR t

. E
(b) The followmg approvals aré requlred ‘\
1. A preliminary resolution prepared by bond pounsel

making certain -affirmative’ findings and: determ[matlons

concermng the eligibility for assistance.. |

i. Such official action permrts an apphcant to begm
making expenditures on the project w1thout ]eopardlz-
ing the tax-free ehglblhty . ; :

- ii. Ifan apphcant makes substant1a1 expendltures on
a project prior to such official action, the expe‘ndltures
may not be eligible for tax-free’ financing. The appli-
cant ‘should consult with bond. counsel for adv1ce as to

how the IRC applres to expendltures : ‘\

iii. A preliminary approval is not by itself sufflclent
authorization to permit the i 1ssuance of bonds,

2. A final bond resolution prepared by bond counsel -
. -authorizing bonds to be issued, sub]ect to the followmg

‘1.~ Receipt of a written commitment acceptable to

the Authorlty from a bond purchaser; J ‘
. . ‘
|

Supp. 71700 ]

ii. 'Substantial agreement\ among the interested par-

ties ‘as to the form and substance of the financing
: documents, and :

iii. Ava11ab111ty under the State volume cap or carry-

o forwardbond allocation for bond fmancrng in accor- .
: dance with the IRC; and = ¢ R

~

3. Approval of thc Governor. | -

~ (c)'Bond counsel may prepare -a combination resolution:

. granting both preliminary and final bond approval at a.:
- single meeting, if the requlrements set forth in (b)L and 2 -
" above have been met. : s

(d) The bond closmg must occur within a specified period
- of time, usually not exceedmg 90 days from the date of fmal
. bond approval.

‘. Amended by R.1995 d.435, effective August 21, 1995‘.
i See: .27 N.J.R. 2377(a), 27 N.J.R, 3216(a).

'19 31-1.8 Attorney General review

All fmancmg documents, 1ncludmg the Apphcatlon are
subject to review by the Attorney General.

19:31-1.9 l’ost-closmg review

-The loan agreement executed with the Authorlty includes

certain public purpose covenants and obligations that must
be observed by the applicant during the term of the financ-.
ing, Failure to comply with these covenants and obligations

may result in cancellation of the bond by the Authority.

Amended by R 1995 d.435, effective August 21, 1995
See: 27 N.J.R. 2377(a) 27 N.J.R. 3216(a).

PROGRAM
19:31-2.1 Program descrlptlon

(a) The: Authorlty is empowered to guarantee a portion

“of the principal amount of a financing which would increase’
-or maintain employment and/or tax ratables in New Jersey, .

and which would not be made without the guarantee.

(b) The Authority is empowered to own and lease equip-

ment and/or real estate to eligible applicants. An applicant

for a structured finance shall demonstrate that it meets the -

‘criteria for a special guarantee at (b)3ii(4) or (b)3iii below.

(©) There are three types of guarantees available; Fixed
Asset Guarantees, Workmg Cap1ta1 Guarantees and Spec1al‘
Guarantees :

1 Under the F1xed Asset Guarantee program:

31-4
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- SUBCHAPTER 2 LOAN GUARANTEE S '



ECONOMIC DEVELOPMENT AUTHORITY

19:31-2.2

i. The Authority may guarantee the lesser of $1.5
million or 90 percent -of the prmcrpal amount of the
financing;

ii. The financing can either be:

(1) A taxable or tax-exempt Authority-issued bond
financing (see N.J.A.C. 19:31-1); or -

(2) Any other form of financing other than as

stated in (b)lii(1) above, including, but not limited .

to, bank loans, lease financing, seller take-back fi-
nancing, Federal take-back financing and financings
described in (b)3ii(1) and (2) below (“conventronal
financing”);

iii. Proceeds of guaranteed conventional financing
can be used for the acquisition of land, buildings,
machineryyand equipment, the expansion of an existing
building or the renovation of machinery, equipment,
and buildings; and

iv. Use of the proceeds of tax-exempt bond financ-

ing is governed by the Internal Revenue Code. -
2. Under the Working Capital Guarantee program:

i. The Authority may guarantee the lesser of $1
million or 90 percent of the principal amount of the
financing;

ii. The financing can be either a conventional financ-
ing or an Authority-issued tax-exempt or. taxable bond

(see N.J.A.C. 19:31-1), subject to the terms and condi- '

tions of the Internal Revenue Code; and

iii. The financing proceeds can be used for refinanc-

ing of existing debt, purchase of 1nventory, or operating

expenses.
3. Under the Special Guarantee program:
i. The Authority may guarantee any amount;
ii. The Authority guarantee shall be of:

‘ (1) A loan or guarantee from a governmental enti-

ty&which may be the Federal or State government, a

department of the Federal or State goverriment, an
agency of the Federal or State government or a
political subdivision of the State of New Jersey;

.(2) A loan made under the Community Lending
Program of the Federal Home Loan Bank of New
York; .

(3) Bonds. issued by the Authority as a part of a

bond issue for the benefit of multiple borrowers

~ (whether or not such bond issue consists of multiple

series of bonds issued for the benefit of individual
borrowers); or

(4) Conventional financing. An applicant for a
conventional financing guarantee shall:

31-5

(A) Be in an industry and municipality that is
targeted by the Authority as set forth in N.J.A.C.
19:30-5;

(B) Demonstrate to the Authority that it has
viable options to vacate the State or locate to
another state, has been offered economic incen-
tives by the competing state and that, without the
special guarantee the applicant will not undertake
the relocation or expansion in the State; and -

(C) Create or maintain a minimum of 200 per-
manent full-time jobs in the State. The Authori-
ty’s assistance shall not exceed $50,000 per job
created and/or maintained;

jii. Notwithstanding (b)3ii(4) above, a company that
is not targeted by the Authority as set forth in N.J.A.C.
19:30-5, but can meet the criteria set forth in
(b)3ii(4)(B) above shall be eligible for a special guaran-
tee if it can demonstrate that at least 400 permanent
full-time jobs will be maintained in New Jersey and the
Authority’s exposure shall not exceed $50,000 per job
maintained.

(d) Both the Fixed Asset Guarantee and the Working
Capital Guarantee have a maximum term of 10 years for the
guarantee, although the financing can be for a longer term.
A Special Guarantee term shall not exceed the term of the

financing. -

Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
In (b), substituted “three types™ for “two types” and added “and

. Special Guarantees”; in (b)1ii(1), inserted “Authority issued”; added

(b)1ii(2); substantially amended (b)2ii; in-(b)iii, substituted “financing
proceeds” for “loan proceeds”; inserted (b)3; and in (c), added last

- sentence. -

Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R.-1705(a), 32 N.J.R. 2602(c).

- Inserted a new (b); recodified former (b) and (c) as (c) and (d); and
in the new (c)3, inserted “or locate to another state” following “State”
in ii(4)(B), and substituted a reference to companies for a reference to
existing New Jersey companies in iii.

19:31-2.2 ' Eligibility standards

(a) Generally, preference for guarantees is grven to pro-
jects Wthh

1. Are job intensive; |
2. Will create or maintain tax ratables;

3. Are located in an economically distressed area;
and/or ' ,

4. Represent an 1mportant economic sector of the
State.

(b) For fixed asset financing guarantees, the applicant
will be requrred to mvest at least 10 percent equity into the
project.

Supp. 7-17-00 .
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19:31-2.3 Application procedures

~ (a) The prospective applicant should cotisult with the
Authority to determine if the pI‘O]CCt is-eligible for conslder-

(b) To apply, a completed Apphcatlon for Flnancral As-.
sistance -(Application) concerning the project shall be sub-

mltted to the Authorlty for review, together with the Apph—
catlon fee ; . .

(c) A completed Apphcatlon mcludes

1 A h1story and descnptron of- the apphcant’ busi-

2. A deSCrlptlon of the proposed project and a de-

3 Annual fmanmal statements for the three‘ most\‘

recent years, including the balance sheets, operating state-

o : '__ments and reconciliations of the source and apphcatlon of
C Ifunds,

4 A current 1nter1m statement, - if -the most recent

annual fmanclal statement is more than six months old;

5 Three years of prOJectlons, including the balance |

: sheets operating statements, reconciliation of the source

~and apphcatron of funds, and a detarhng of the assump-

tions used in preparlng the prO]CCthIlS, o ‘

© 6. A list of the apphcants five largest custbmers,

l

B including the customer name, address telephone number,./
‘ 'and contact person

7 A hst of the apphcant’s five largest suppllers in-

2 cludmg the “supplier- name,. address telephone number

, and contact persom; -

8. A schedule of all offrcers d1rectors ‘and stockhold-;
_ ers (ownrng 10 percent or more of the stock), including

Tesumes and 31gned dated personal fmancral statements; -

and ¢ v ‘

; 9. A formal commitment letter from the lender pro-
* - viding the loan, including all terms, conditions, collateral,
" “and a statement of the requrrement for the Authonty
"‘guarantee : ‘ : ;

‘ (d) The Authorlty may also require: . .

1. Appraisal(s) on real property and/or machlnery and
equipment;

2. Aging of accounts receivable;_ v
3. » Aging of accounts payable; and/or

| 4. Any additional 1nformat10n deemed necessary to
evaluate the Apphcatlon o 1

S

Supp'. ,7-17'-00
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«(e) . Applications are processed through several layers of

‘'staff review, and may then be recommended for consider- L
atlon and official action of the Members at a pubhc meet-
‘ing. The applicant has no right to have its Apphcatlon !

presented to the Members

19 31—2 4 -Evaluation process

(a) When-all of the requlred 1nformat10n is recerved the -

- - Authority will perform 1ts own credrt evaluatlon based . on
the followmg

1. Visitation to the apphcant’s place of busmess v

‘which may take place prior to the Apphcatlon as part of .. '

~the meeting to determine e11g1b111ty,

2. An analysis of historic and prOJected frnancral state-
N ments and a comparlson to lndustry peers;

3. An independent industry study using source materl-
al such as the U.S. Department of Commerce’s Industrial
Outlook: and the Standard & Poor’s Industry- survey,
comparing the applicant’s projections to the study, and
considering the short term and long term outlook for the
industry;

4. Contact with applicant’s'customers to ascertain the
quality of the product or service provided, the competi-
" tiveness of the pricing; reliability and timeliness of deliv-
ery, length of the relationship, likelihood of the relation-.

ship being continued, and the customers’ oprnrons of the . -

applicant’s management

5. 'Contact with applicant’s supphers to ascertain the -

" length of the relationship, the amount of credit extended,
~ the amount of purchases, payment history, the likelihood

“of the relationship being continued, and possrbly an opln- o

ion of apphcant s management;

6. Contact with apphcant s bank(s) to ascertain credlt
. history ‘and an opinion of the applrcant’s management; -

- 7. An analys1s of- collateral avarlable to secure the
requested financing as to adequacy 'of-amount, qualrty,
'condltlon and marketablhty, and - : :

8. Independent credit mvestlgatrons of the apphcant‘ :
" and its principals, which may include real estate 'searches,
'fmancmg statement searches and- Judgment and ‘lien
‘searches. : :

~ (b) After completlng (a) above 4 determination is made
as to the merits of the request, the likelihood of repayment, -
and the adequacy of the collateral available to secure the -
requested financing. - -/ :

() If a positive determination is made, the requested
financing is presented to the Members for approval. -

19:31-2.5° Approval process

(a) Only the Members can approve a loan guarantee

Next Page is 31-6.1
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) 19:31—3.1,

(b) When the Members approve a'request the minutes of

~ the meeting at which such approval occurs are submitted to.
~ the Governor.

(© The Members’ approval is effective 10 working vdays, '
after the Governor’s receipt of the minutes, prov1ded no .

gubernatorial veto of this action has occurred

(d) If there has been no veto, a formal commitment letter
is issued to the applicant and the bank which will be
providing the loan.

1. The commitment letter incorporates the bank’s
commitment, and contains all terms, conditions and col-
lateral required by the Authority.

2.” Usually, life insurance on the applicant’s principal

officer(s) is required in an amount equal to the Authori-
ty’s guarantee. The life insurance must name the Au-
thority as collateral assignee.

3. Personal guarantees of owners of 10 percent or

more of the applicant are usually required, and there may.

be a requirement for collateral apart from the apphcant’
collateral to secure the personal guarantees.

(e) When the commitment letter has been accepted by
the applicant and the bank, and returned to the Authority, a
list of closing instructions is mailed to the attorneys for the
applicant and bank.

(f) When all réquired documentation is prepared, in form
-and content satisfactory to the Authority, a loan closing is
scheduled and the guarantee is delivered to the lender.

Amended by R.1995 d.435, effective August 21, 1995. ‘
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). : 4

19:31-2.6 Attorney General review
All financing documents, including the Application, are
subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

SUBCHAPTER 3. DIRECT LOAN PROGRAM

19:31-3.1 Program description

(a) The Authority is empowered to make direct loans to
applicants which are unable to obtain funding from conven-
tional sources even with the help of an Authority guarantee.

(b) Direct loans are available in a maximum amount of
- $500,000 for fixed asset financing and $250,000 for working
capital.

" (c) Proceeds of fixed asset loans can be used for the
- acquisition of land, buildings, machinery and equipment, the

31-6.1

expans1on of an cmstlng building or the renovatlon of
machmery, equipment, and buildings.

(d) Proceeds ‘of working capital loans can bebuscd for

-refinancing of existing debt, purchase of inventory, or oper-

ating expenses.

(e) Interest on fixed asset and working capital loans is
fixed at a rate no less than five percent or the Federal
Discount Rate, whichever is greater, and no more than one
percent below the highest Prime Rate as published in the
‘Wall Street Journal, at the time of closing. Factors to be
considered when establishing an interest rate may include
the project’s location-municipality; the industry type, the
leveraging of total project cost to public dollars, the employ-
ment impact to public dollars, whether the business is new
to the State or expanding operations in the State and-the
increase in the tax ratable value.

(f) The term of a fixed asset or working capital loan is a

- maximum of 10 years, although the repayment schedule is

usually for a shorter time based on the applicant’s ability to
repay.

(g) The Authority' may make direct loans in excess of
$500,000 and up to $2 million for fixed assets. An applicant
for a direct loan in excess of $500,000 shall:

1. Be in an industry or municipality that is targeted by
" the Authority as set forth in N.J.A.C. 19:30-5 or located
in the Port District;

2. Demonstrate to the Authofity that it has viable
options to vacate the State, has been offered economic
incentives by the competing state and, without the special
guarantee, the applicant shall not undertake the reloca-
tion or expansion in the State; and

3. Create or maintain a minimum of 200 permanent.
full-time jobs in the State. The Authority’s assistance
shall not exceed $50,000 per job created and/or main-
tained.

(h) Notwithstanding (g) above, an ex15t1ng New Jersey
company that is not targeted by the Authority as set forth in
N.J.A.C. 19:30-5, but can meet the criteria set forth in (g)2

above shall be eligible for a direct loan in excess of $500,000 -

if it can demonstrate that at least 400 permanent full-time
jobs shall be maintained in New Jersey and the Authority’s
exposure shall not éxceed $50,000 per job maintained.

(i) For purposes of (g) and (h) above, the direct loan

“term shall not exceed 10 years.

Amended by R.1992 d.126, éffective March 16, 1992.

See: 24 N.J.R. 177(b), 24 N.J.R. 970(b). !
Revised (e).

Amended by R.1995 d.435, effective August 21, 1995.

See: 27 NLJ.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.1997 d.270, effective July 7, 1997.

See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
Added (g) through (i).

Supp. 7-17-00
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Amended by R. 2000 d.297, effective July. 17 2000
~See: 32 N.JR.1705(a), 32 N.JR. 2602(c). - :
In (g)1, substltuted “or” for “and” fo]lowmg “1ndustry” :
19: 31—3 2 Ellglblllty standards.
(a) Generally, preference for direct - loans is glv
pro]ects which: _— :
1. Are ]ob mtens1ve S
2. Wl.ll create or maintain tax ratables;

3. Are located in.an economrcally—dlstressed
and/or ' )

State

en to

area;’ -

4. Represent an unportant economlc sector of the -

- (b) For ﬁxed asset loans the apphcant Wlll be requlred to

mvest at least 10 percent equrty 1nto the pI‘OJCCt . " B

(c) ‘The apphcant must demonstrate to the, Authorlty that'

it is unable ‘to obtain conventlonal affordable financ
its own or with: the avallabrllty of an Authonty gual

19 31-33 Apphcatlon procedures .
(a) The prospective applicant should consult wi

Authorlty to determine if the. pl‘O]CCt is e11g1ble for cor r1s1der- . ,_: _
‘ : j_tlons used in preparing the pro;ectlons

atIOIl
A

Supp. 71700 . .

ing on o
antee. -

h the

31-6.2

o

(b) To apply, a completed Apphcatlon for F1nanc1a1 As-‘

sistance (Application) concerning the project must be sub-
mitted to the Authorlty for revrew, together with the Apph-
- vcatlon fee

‘(c) A completed Apphcatlon mcludes

_ 1L A hlstory and descrlptlon of the apphcant’s bus1-
_ness; .

2. A descrrptlon of ‘the proposed prOJect and a de- l'[

talled breakdown of the use of the loan proceeds

‘3. Annual fmanmal statements for the three most

* recent years, including the balance sheets, operatmg state-
‘ments and reconcrhatlons of the source and apphcat10n of-
funds;

4. A current interim statement if “the most recent\

annual fmancral statement 1s more than Six months old;

5, ‘Three years of prOJectlons 1nclud1ng 'the balance

sheets, operating. statements reconciliation of the source’

and apphcatron of funds, and a detalhng of the assump-

N

L

N

Next Page is 317
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(c) Upon transfer of ownership of any real. estate for

which a loan was made from the Fund or a loan was

guaranteed by the Fund, the unpaid balance of the loan

’ shall become 1mmedlately due and payable

Amended by R 1995 d. 435 effectlve August 21 1995.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). ,
Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.JR. 1705(a), 32 NJR. 2602(c)

-Rewrote- (b)

19:31-8. 5‘ Amount of financial assistance and grants .-
(a) ‘Financial assistance and grants may be for up to 100

percent of the estimated apphcable Remediation costs, ex-

cept that the cumulative maximum amount of financial
assistance to a person other than a municipal governmental
entity in any calendar year, for one or more propertles shall
be $1,000,000.

(b) Financial assistance and grants to any one mumclpal ‘
governmental entity or NJ RA shall not exceed $2, 000, 000 i in.

any calendar year

(c) Grants to an innocent party may be for up to 50

percent of the remediation costs except that no grant may
“exceed $1, 000, 000 :

N

-~ (d) The amount of financial assistance or grant shall be

based upon a scope of work for remediation which is in
compliance with N.J.A.C. 7: 26D T:26E, 7:26B and 7:14B as

. applicable.

- Amended by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).’
In (a), deleted “and grants” following “assistance’
inserted “or NJRA” following “entity”.

19 31-8.6 Prlorlty system for financral assistance and
grants -

(a) An eligible proposal as determmed by the Depart-
ment, for financial assistance or a grant from the Fund shall

" be given priority for financial assistance or a grant by the

- Authority based on the date of receipt by the Authority of a

,//\s%\

completed application and the availability of sufficient mon-
eys in the Fund for the purpose of the financial assistance or
grant, subject to credit approval by the Authority and other
criteria as established by this rule.

1. Availability of sufficient moneys in the Fund will be

determined in accordance with the allocation method

required by section 28(a) of the Act.

2. The Executive Director of the Authority and the
- Commissioner of the Department, or their designees,

shall, from time to time, review the allocation of moneys.

in the Fund and the requirements of applicants for money

from the fund and reallocate the moneys to the extent. .

permissible under section 28(a) of the Act.

(b) Notwithstanding (a) _above, top priority for financial

* assistance or grants will be given to persons, municipal

[y

31-17

’; and in,(b),, .

. governmental entities or the NJRA for remedlatlon activi-
ties at sites which involve an imminent and srgnlflcant threat

of a discharge of a hazardous substance or-hazardous waste

- and the discharge or threatened: discharge ‘poses’ an immi-

nent and significant threat to a public water source, to
human health or to a sensitive and significant ecological .
area as determined by the Department in accordance w1th

_section 28(a)3 of the Act

- Amended by R.2000 d.297, effec_tlve July 17,2000.
~ See: 32 N.JR. 1705(a), 32 N.L.R. 2602(c). :

~ In (b), inserted a reference to'the NJRA. -

19:31-8.7 Application for financial assistance and grants

(a). Upon determinatio_n of eligibility by the Department; '
the Department will notify the Authority of the eligibility of

- the applicant, and the total amount of remediation costs and

the amount of remediation costs for which the applicant is
unable to establlsh a remedidtion funding source.

(b) The Department shall forward the approved appllca- :
tion to the Authority for further processing. The Authority

shall have the discretion to request any additional informa-

tion from the applicant and/or from the Department which
it deems  necessary. in-order to complete its evaluation of the

‘ apphcatron An application shall be deemed to be complete

at such time as the Authority has received all required

* information in the required form

(c) The apphcant will be given prlorlty for financial assis-
tance and grants based on the date of . rece1pt by the
Authorlty of a completed appllcat1on

(d) If the apphcat1on is determined by the Authonty to
be incomplete, the applicant will.have 30 days from receipt
of ‘written notice of incompleteness to ‘file any additional

- information required by the Authority. Notwithstanding any-

thing in- this section to the contrary, in' the event the
applicant submits the additional information in the required

* form within the 30 day period, the application shall be

deemed complete as of the initial apphcatlon submission

~ date.

(e). If the applicant fails to file the additional information
within the 30-day period, the filing date for the application
shall be the date the addltlonal 1nformat1on is received by
the Authorlty

) A completed apphcatlon shall 1nclude if apphcable as‘

determined by the Authority:

1. A hlstory and descrlptron of the appllcant ] bus1-
ness;

2.°A descr1pt1on .of the proposed project and a de-
tailed breakdown of the use: of the loan or grant proceeds,

3. Annual financial statements for the three  most
recent years, including the balance sheets, operating state-
ments and reconciliations of the source and application of

Supp. 7-17-00
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funds, or, for an 1nd1v1dual copres of tax returns f ot the -

three most recent years.

4 A current . mterlm statement if the most

recent
- annual fmancral statement is ‘more than s1x ‘months old;.

5. Three years of prOJectrons, 1ncludmg the: b[alance'

sheets,- operatmg statements, reconciliation of the source

and apphcatlon of funds, and a detallmg of. the as'surnp- .

tlons used in preparmg the pr01ectrons,

6. A hst of the : apphcant’s f1ve largest customers
mcludmg the customer name, address telephone number,
' and contact person, .

1. A hst of the apphcant’s ﬁve largest supphers, in- :L .

o cludmg the. suppher name, - address telephone number -

.and contact person,

8. A schedule of all offrcers dlrectors and stockhold- T

ers (ownmg 10 percent or more of the stock), including

' resumes. and s1gned dated personal fmanaal statements, L

~and

. In the case of a loan guarantee, a formal commlt-

“ment letter from the lender providing the loan, 1nclud1ng

the terms, oondltlons, collateral and a statement

of the
requlrement for the Authorlty guarantee L

(g) The Authorlty may also requlre

1. Appralsal(s) on real property and/or machm ,ry and -

equlpment ) o ‘
2. Aging of accounts recelvable, P
3. Aging of accounts payable; and/or o

4. Any addltlonal mformatlon deemed necessary to
.evaluate the apphcatlon ' : : :

-+(h) Appllcatlons are processed through several layers.of‘

staff review, and may then be recommended for consider- .

“ation and official action of the Author1ty Membeis at a
pubhc meeting. - Within 45 days of the receipt of a complet-

ed application, a determination will be made to recommend

2.. An analys1s of h1storrc and projected: fmancral state-.
ments and a companson to mdustry peers;

3. An 1ndependent mdustry study us1ng source materi-
al such as,the U.S. Department of Commerce s Industrial
Outlook. and " the Standard & Poor’s’ Industry survey,

/;_/

PP

comparing the appllcant’s pro;ectrons ‘to the study, and . .
considering the short term. and long term outlook for the '

1ndustry, o

4. . Contact with apphcant’s customers to ascertam the :

N quallty of the product or service provided, the -competi- - -

~ tiveness of the pricing; reliability and timeliness of deliv-
‘ery, length of the relationship, likelihood of the relation-

- ship being continued, and the customers oplnlons of the "

, applrcant’s management

‘5. Contact with apphcant’s suppllers to ascertaln the
length of the relationship, the amount of credit- extended,
“the amount of purchases, payment history, the likelihood.

of the relatlonshlp being contmued and possrbly an op1n- o

. ion of apphcant’s management

6 Contact-w1th appllcant’s bank(s) to ascertam credit

hlstory ‘and an opmlon of the applicant’s management o

7. An analysis . of collateral available to secure the

condltlon and marketablhty, ,

"8 Independent credrt mvestlgatlons of the apphcant"

~and its prm01pals, which may include real estate searches,
. financing statement . searches and ]udgment and hen\,

: searches -and

9, For municipal" government entities,' all LoCal,.'Fi—f.,v '

'nance’ Board requireme_nts mustbe satisfied‘.
“(b) After completmg (a) above, a determmatlon shall be :
made as te the merits of the request, the likelihood of

requested financing as’ to adequacy of amount quahty,.- B

. repayment, and the adequacy of the collateral avallable to- o

. secure the requested fmanc1al ass1stance

approval to the Members or deny the application.  The -
applicant has no rrght to have its apphcatlon prese nted to

~ the Members

—Admmlstratlve Correction.
See: 26 N.J.R. 2462(b).
" Amended by R.2000 d.297, effective July 17, 2000.
“See: 32 N.LR. 1705(a), 32 N.J.R. 2602(c). ' :
Rewrote (b); inserted references to grants in (c) and (f) Z,
- .(d), added a second sentence.

and in

'»19'31—8 8 Evaluatlon process for financlal ass1stance and ‘

grants

-

(2) When all of the® requrred mformatlon is received, the

Authority will perform its.own credit evaluatron based upon :

:'the followmg

1. V1s1tat10n to the apphcant s place of bus1ness,

' Suppt ”7-1'7>-00 -

, approval

Pt )
(c) If a pos1t1ve determmatlon is made the requested-,

financial assistance shall be presented to the Members for -

’

Amended by R.2000 d.297, effective July 17, 2000.

See; 32 NJR. 1705(a), 32 NJR, 2602(0),

Inserted (a)9
(

19 31—8 9 Approval process for ﬁnanclal assnstance and

grants !

(a) Only the Members can approve a f1nan01al ass1stance

or a grant.

. occurs are submitted to the Governor

o C_ ‘:31"18 -

" (b) When the Members approve fmanc1al assistarice or a
grant, the minutes of the meeting at which such approval

L

‘Next Page is 31-18.1

” >
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(c) The Members’ approval is effective 10 Workmg days
after the Governor’s receipt of the minutes, provided no

: gubernatorlal veto of this action ha_s occurred.

(d) If there has been no veto, a formal commitment

letter, award closing package, notice of approval of flnancral
assistance, or grant, is issued to the apphcant

1. The notice of approval will contain all mater1a1
terms, conditions and collateral required by the Authority

and will include personal guarantees of owners of 10

percent or more of the applicant are usually required, and
there may be a requirement for collateral apart from the
applicant’s collateral to secure the personal guarantees_

(e) Within 90 calendar days for a private entity, or. wuhrn '.

180 calendar days for a municipal governmental ;
NJRA, of receipt of the notice of approval of fin
assistance or grant application, an applicant shall submit to
the Authority an executed contract for the remediation

activities for which the financial assistance or grant applica-

tion was made. Failure to submit an executed contract
within the time provided, without good ,-Shall ‘consti-

tute grounds for alteration of the applicant’s priority ranking

for the awarding of financial assistance or a grant.

. time frame, a list of closing instructions shall be malled to

(f) When the notice of approval has been accepfed by the_

applicant and returned to the Authority within't

the mumcrpahty‘or attorney for the _apphcant The Authori-
ty’s commitment shall terminate and the Authority shall

have no further obligation in-connection with an application "
if the notice of approval is not signed and returned ‘to the -
Authority, together with the applicable fees, within 120 days’

of its delivery or month’s end, whichever iS later. In addi-
tion, in the event that the financing is not closed on or

before 90 days from the date of acceptance, the Authorlty s .

obligation' to . provide financing shall terminate and the
applicant shall be required to. submit a new application
Upon receipt of a written request, the Authority, in consul-

tation with-the Department of Environmental Protectlon .

may consider an extension of time.

(g) When all required documentation is prepared

form and content satisfactory to the -Authority, a closmg_
“shall be scheduled and the funds made . available to the
-applicant subject to approval by the Authorrty

Administrative Correction.

See: 26 N.J.R. 2462(b). - :

Amended by R.1995 d.435, effective August 21, 1995.

See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).

Amended by R.2000 d.297; effective July 17, 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). '
Rewrote (d) and (f); in (e), inserted a reference to grants; and in

(g), substituted a reference to closings for a reference to loan closmgs

and deleted a reference to sponsors

T /
§ 3 !

"
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- 19:31-8. 10 Dlsbursement of financlal as51stance and

grants

(a) All requests for dlsbursements of the financial assis-
tance or grant must be submitted by the applicant with a

‘certification from the contractor or.consultant that the
requested moneys will be spent in "accordance: within-'a

Department approved scope of work and a certification
from the applicant that it is in full compliance with all of the

" terms and condltlons of the assistance agreement. Disburse-

‘ments are subject to certain preconditions, including, among
"“other ‘things, approval by the Department of the remedia-
. tion contracts and all previously performed work. -

~

provide access, by the . Authority and the Department, at

|

(b) The recipient of the financial assistance or grant must

reasonable times to the subject property to determine com- -

pliance with the terms and condrtrons of the financial ass1s-
tance or grant.. oo

(o) In the case of a grant ‘payment will be’ condrtroned
upon the subrogation to the Department of all rights of the
recipient to recover remediation costs from the discharger
or other hable party. All moneys collected in a cost recovery
subrogation action shall be deposued into the Fund.

. ? g .
(d) Where fmanmal assistance to a person other than a
municipal governmental entity or-the NJRA is for a portion
of the remediation cost, the applicant will be required to

" provide evidence that all moneys for which a remediation
funding source has been established, have been expended,’

before. the proceeds: of ‘the frnancral assrstance will be dis-
bursed.

Amendéd by R.2000 d.297, effective July 17, 2000.

See: 32 N.J.R. 1705(a); 32 N.J.R. 2602(c).
Rewrote(a); in (c), substituted a reference to liable parties for a

19:31-8.11 Attomey General review

All flnancmg documents, including the Apphcatlon are -

subject to review by the Attorney General’s Office.

Amended by R.1995 d.435, effective August 21, 1995.
See: 27.N.J.R. 2377(a), 27 N.J.R. 3216(a):

J

| 19:31-8.12 - Fees

Fees for financial assistance and grants will be charged in

. accordance with ‘the Authorltys fee rules (see N.J.A.C.

19:30-6).

Amended by R.2000 d.297, effective Iuly 17, 2000.

- See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).

. Rewrote the section. -

Supp. 7-17-00

.reference to responsible parties, and added a second sentence; and in -
: (d) inserted a reference to the NJRA





