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AFFIDAVIT.
(Filed December 31, 1929.)
NEW JERSEY SUPREME COURT.

&

ArTHUR CaRL HeinTzy, 10
Prosecutor,
W ; :
On Certiorari.
Ter New JersEy STATE Affidavit.
Boarp or Mgepicar. Ex-
AMINERS,
Respondent.

20
Starte or NEw JERSEY, |
County oF CAMDEN, f

S. Rusring Luap, of full age being duly sworn on
his oath, deposes and says:

I am an attorney and counsellor at law of the
State of New Jersey, and attorney and counsel for
Arthur Carl Heintze, in the proceedings instituted
by the New Jersey State Board of Medical Exam-
iners against him in the Camden City District Court 30
for violation of the provisions of Section 10 of an
Act of the Legislature of the State of New Jersey
entitled ““An Act to Regulate the Practice of Medi-
cine and Surgery, to license physicians and surgeons
and to punish persons violating the provisions there-
of,”” approved May twenty-second, one thousand
eight hundred and ninety-four, as said Section 10
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2 Affidavit of S. Rusling Leap

was amended by Aect approved April eighth, one
thousand nine hundred twenty-one.

The case was tried on the eighth day of Novem-
ber, 1928, before Frank Neutze, Esquire, Judge of
the Camden City Distriet Court, and after taking
testimony, the matter was adjourned until Decem-
ber 6th, 1929, on which day the defendant, Arthur
Carl Heintze, was found guilty as charged.

The warrant charged that Arthur €arl Heintze,
in violation of the 10th Section of an Act of the
Legislature of the State of New Jersey, entitled
““An Act to Regulate the Practice of Medicine and
Surgery, to license physicians and surgeons and to
punish persons violating the provisions thereof,”’
did commence and continue the practice of medicine
and surgery within the meaning of Section 8 of
said Act as said section was amended by Aect ap-
proved April twelfth, one thousand nine hundred
and fifteen, without first having obtained and filed
a license for such practice issued by the State Board
of Medical Examiners of New Jersey, as provided
for under the provisions of said Aect, contrary to
and in violation of said Section 10 of said Act and
against the form of said statute.

The contention of the prosecutor in the court be-
low was, and is here, that the proceedings against
the prosecutor were not in proper form in that the
prosecutor was charged generally during the months
of January, February, March, April, May, June,
July, August, September, October, November and
December, nineteen hundred and twenty-eight, and
during the months of January, February and Maxrch,
nineteen hundred and twenty-nine, with practicing
medicine in violation of Section 10 of the New Jer-
sey Act, and in that no specific offense was charged,
and further that the proceedings violate the rights
secured to him by the 14th Amendment to the Con-

T



Affidavit of S. Rusling Leap 3

stitution of the United States, in that: The prose-
cutor is deprived of liberty and property without
due process of law, and in that the enforcement of
the aforesaid Act against prosecutor results in deny-
ing to him the equal protection of the law within the
meaning of the Fourteenth Amendment to the Con-
stitution of the United States; that the proceedings
against prosecutor are in violation of the rights se-
cured to him by the Constitution of the State of New
Jersey, in that: he is deprived of the right of en-
joying and defending liberty and acquiring, posses-
sing and protecting property and of pursuing and
obtaining safety and welfare within the meaning
of Section 1 of Article 1 of the Constitution of New
Jersey; and in that: he is deprived of the right of a
trial by jury secured to him under Section 8 of
Article 1 of the Constitution of the State of New
Jersey and also under Section 7 of Article 1 of the
Constitution of the State of New Jersey; and fur-
ther that the Act under which the complaint is filed
is not a reasonable exercise of the police power, in
that it fails to recognize the art of healing and treat-
ment known as naturopathy, and fails to provide for
the licensing of practitioners in that particular
branch of healing; in that one of the charges made
was that the prosecutor was, in his practice, using
the word or designation ‘‘Doctor’’ before his name,
while he, in fact, held a certificate from the State
Board of Chiropractors, which was introduced in
evidence, and wherein the prosecutor was desig-
nated as Dr. Arthur C. Heintze; and further that
the penalty set forth in the Act under which these
proceedings were instituted provides for a penalty
for the first offense of $200.00 or one hundred days
in the county jail, and for a second offense, a pen-
alty of $500.00, or an imprisonment not exceeding
two hundred days; and the Act further provides that
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4 Affidawvit of S. Rusling Leap

all proceedings for violation thereof shall be tried
in a summary manner without a jury, and the pen-
alty so imposed is an excess of the power of the
Legislature for cases tried in a summary manner,
and is violative of Sections 7 and 8 of Article 1, of
the Constitution in the State of New Jersey, and
further, that the Act provides that a portion of the
penalty shall be paid to any incorporated medical
society procuring the evidence upon which the de-
fendant was convicted, and that said judgment is in
divers other respects illegal, unjust and oppressive
and should be set aside and for nothing holden.

Testimony was taken before the Camden City
Distriet Court upon the trial, which was reduced to
typewriting and an accurate transcript of which is
herewith presented, together with a copy of the war-
rant which issued.
-~ I respectfully apply for a writ of certiorari to
review the judgment of conviction entered in said
Camden City Distriet Court.

S. Rusring Lieap.

Sworn and subseribed to before me this 31st day
of December, 1929.

Arpert C. Hucuzs,

M. C.C. of N. J.




Writ of Certiorari -

WRIT OF CERTIORARI.

(Filed Jan. 2, 1929.)

New JERSEY, SS.
The State of New Jersey to Kdwin

Hillman, Clerk of the Camden City Dis-

(Seal) trict Court, Greeting: We, being willing,
for certain reasons to be certified of and
concerning a certain accusation, in writ-

ing, and the proceedings at the trial and judgment
of conviction in said Camden City Distriet Court
against Arthur Carl Heintze, for violation of Sec-
tion 10 of an Act of the Legislature of the State of
New Jersey entitled ‘“An Act to Regulate the Prac-
tice of Medicine and Surgery, to license physicians
and surgeons and to punish persons violating the
provisions thereof,”” approved May twenty-second,
one thousand eight hundred ninety-four as said
Section 10 was amended by Act approved April
eighth, one thousand nine hundred twenty-one which
said proceedings were brought against the said Ar-
thur Carl Heintze by the New Jersey State Board
of Medical ixaminers, as is said, do command you
and each of you that the said accusation, in writing,
proceedings at the trial, including the testimony
taken, judgment of convietion, with all things touch-
ing and concerning the same, together with this
writ, you distinetly and openly send, under your
hand and seal, to our Justices of our Supreme Court
of Judicature, at Trenton, on the 20th day of Jan-
uary next, that our Justices may cause thereon to
be done what of right, and according to the laws
of this State, should be done.
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Writ of Certiorars

Witness, HovoraBre Wirniam S. GummEere, Chief

Justice of our Supreme Court of Judicature, at
Trenton, this 31st day of December, 1929.
Frep L. BLoongoop,
Clerk.
S. Rusuing Lrap,
Attorney for Prosecutor.

Let the above writ be sealed and issued.
J. L. BopINE,
B S

StaTE o NEW JERSEY, | i
County or CAMDEN, §

M. H. Beesg, being duly sworn according to law,
upon his oath, deposes and says that he served the
within writ of certiorari upon Kdwin Hillman, clerk
of the Camden City Distriet Court, personally, at
the court room in the Court House, Camden, N. J.,
on January 2, 1930.

M. B. Beese.

Sworn and subseribed before me this 17th day of
January, 1930.
BertrA C. HACK,
Notary Public of New Jersey.
Commission expires Dec. 15, 1932.
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Return to Writ i

RETURN TO WRIT.

To the Honorable Justices of the Supreme Court of
Judicature of New Jersey:

In obedience to the command of the within writ,
I, Edwin Hillman, clerk of the Camden City District
Court, do send under my seal to you, the Honorable
Justices of the Supreme Court of Judicature of New
Jersey, the accusations in writing, bond and the pro-
ceedings at the trial, including the testimony taken,
and judgment of conviction, with all things touching
and concerning the same, in the matter pending be-
fore said District Court of the City of Camden,
wherein the New Jersey State Board of Medical
Fxaminers was plaintiff and the said Arthur Carl
Heintze was defendant, as fully and as entirely as
they remain before me, as appears in the schedule
hereto annexed, as I am commanded.

In witness whereof, I have hereunto set my hand
and seal this 17th day of January, A. D. nineteen
hundred and thirty.

Epwin Hirraax,
(Seal) Clerk Camden City Dis-
trict Court.

10
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45368.

STaTE BoARD oF MEDICAL
ExXAMINERS, On Warrant.

v Trial and Judgment.

ArrHUR CARL HEINTZE.

10

Attorney Gteneral for plaintiff.
S. Rusling Leap, Ksq., attorney for defendant.
May 3rd, 1929. Issued-warrant, returnable forth-

with.

May 3rd, 1929. William L. Sauerhoff, Sergeant-at-

Arms, returned warrant endorsed, defen-
dant taken in custody and entered bail for
four hundred dollars before Kdwin Hill-
man, clerk for appearance on Wednesday
May 8th, 1929, at 10 A. M.

May 3rd, 1929. Complaint filed.
May 3rd, 1929. Parties appeared ready for trial,

plea of not guilty entered by defendant, mo-
tion made by defendant for dismissal of
case, motion denied by the Court and execu-
tion allowed. Certificate offered in evidence
marked P1, Mary Di Vito sworn for plain-
tiff, Klsie Dolbert sworn for plaintiff,
stenographer sworn, papers offered in evi-
dence marked in certification marked P1,
2, 3 and P4, Lena Schoof, Fransinio Wil-
kinson, sworn on part of plaintiff, plaintiff
rests. Kxhibits offered by plaintiff marked
P1, 2, 3 and P4. Copy of license offered in




evidence marked D1. Harry F. Van Desaid,
M. D., and Walter Seth Kapmis, sworn for
defense. The Court found defendant guilty,
and assessed the fine at the sum of two hun-
dred dollars, as provided by Statute, or in
lieu thereof imprisonment in the county jail
for a period of thirty days.

December 6th, 1929. Wherefore it is adjudged that
said plaintiff do recover of said defendant,
the said sum of two hundred dollars as
heretofore assessed against him or in lieu
thereof, imprisonment for a term of thirty
days in the county jail, as heretofore, or-
dered against him. Also the sum of three
dollars and eighty-five cents costs of suit.

December 6th, 1929. Bail renewed.

I, Edwin Hillman, clerk of the District

, Court of the City of Camden do hereby cer-

y tify that the foregoing is a true and correct

! copy of the proceedings and determination
of said Court in said cause as the same ap-
pears upon the records of this office.

In witness whereof, I have hereunto set
my hand and affixed the seal of said Court
this second day of January, nineteen hun-

¥ dred and thirty, A. D.

Epwixn Hirrmax,
(Seal) Clerk.
January 2nd, 1930. Writ of certiorari filed.

Return to Writ 9
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COMPLAINT.

(Filed May 3, 1929.)

StaTE Boarp or MpepIcAL
Exaviners or New JER-
SEY, ]
Plawntiff, Complaint.
e
ArtHUR CARL HEINTZE,
Defendant.

StaTE 0oF NEW JERSEY, |
County oF MERCER, |

Crarces B. Keriey, being duly sworn according
to law, on his oath says that he is a member of the
State Board of Medical Examiners of New Jersey,
and that deponent is informed and believes that dur-
ing the months of January, February, March, April,
May, June, July, August, September, October, No-
vember and December, nineteen hundred and
twenty-eight, and during the months of January,
February and March, nineteen hundred and twenty-
nine, at the City of Camden, in the County of Cam-
den and State of New Jersey, one Arthur Carl
Heintze of the City of Camden, in the County of
Camden and State of New Jersey, did violate Sec-
tion ten of an Aect of the Legislature of the State
of New Jersey entitled, ‘““An Act to regulate the

3\



Complaint 1L

practice of medicine and surgery, to license physi-
cians and surgeons and to punish persons violating
the provisions thereof,”” approved May twenty-sec-
ond, one thousand eight hundred and ninety-four, as
said Section ten was amended by Actapproved April
eighth, one thousand nine hundred and twenty-one
in the following respect, to wit: that the said Arthur
Carl Heintze at the time and place aforesaid, did
commence and continue the practice of medicine and
surgery within the meaning of Section eight of said
Act, as said Section eight was amended by Aect ap-
proved April twelfth, nineteen hundred and fifteen,
without first having obtained and filed a license for
such practice issued by the State Board of Medical
Examiners of New Jersey, as provided for under
the provisions of said Aect, all of which is contrary
to and in violation of said Section ten of said Act
and against the form of said statute. _

Deponent therefore says that the said Arthur Carl
Heintze has incurred the penalty of two hundred
dollars preseribed by Section ten of the Act above
mentioned, as such section was amended as afore-
said, for the aforesaid violation, and prays that the
said Arthur Carl Heintze may be apprehended and
dealt with according to law.

CuarLEs B. Kurrey.

Sworn and subseribed before me this 18th day of
March, A. D. nineteen hundred and twenty-nine.
Limmriax HarT,
Notary Public of New Jersey.
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WARRANT.

(Filed May 3, 1929.)
CampeEN CouxTty, ss.

The State of New Jersey to any Con-
stable of the County of Camden or to the

(Seal) sergeant-at-arms of the District Court of

the City of Camden, or to the inspector of
the State Board of Medical Examiners
of New Jersey.

Whereas, proof has been made before me under
oath that during the months of January, February,
March, April, May, June, July, August, September,
October, November and December, nineteen hundred
and twenty-eight, and during the months of Jan-
uary, February and March, nineteen hundred and
twenty-nine, at the City of Camden in the County
of Camden and State of New Jersey, one Arthur
Carl Heintze of the City of Camden, in the County
of Camden and State of New Jersey, did violate the
tenth Section of an Act of the Legislature of the
State of New Jersey, entitled, ‘“An Act to regulate
the practice of medicine and surgery, to license
physicians and surgeons and to punish persons vio-
lating the provisions thereof,”” approved May
twenty-second, one thousand eight hundred and
ninety-four, as said Section ten was amended by
Act approved April eighth, one thousand nine hun-
dred and twenty-one, in that the said Arthur Carl
Heintze at the time and place aforesaid, did com-
mence and continue the practice of medicine and
surgery within the meaning of Section eight of said



Warrant 1

Act, as said Section was amended by Act approved
April twelfth, nineteen hundred and fifteen, without
first having obtained and filed a license for such
practice issued by the State Board of Medical Ex-
aminers of New Jersey, as provided for under the
provisions of said Act, contrary to and in violation
of said Section ten of said Act and against the form
of said statute.

You are hereby commanded to take the body of
the said Arthur Carl Heintze so that you have him 10
forthwith before the District Court of the City of
Camden, at the Court House in said City of Camden,
in the County of Camden and State of New Jersey,
to answer under the State Board of Medical Exam-
iners of New Jersey, who sue for one penalty of two
hundred dollars for the aforesaid violation, and that
the said defendant may be dealt with according to
law.

Witness, Fraxx Nrurze, Esquire, Judge of the
Distriet Court of the City of Camden this third day 20
of May, A. D. nineteen hundred and twenty-nine.

Epwixn Himrmax,

Clerk.

May 3, 1929.
Defendant taking into custody and entered bail
for $400.00 before Kdwin Hillman, clerk for appear-
ance on Wednesday, May 8, 1929. 30
W. L. SAUERHOFF,
Sergeant-at-Arms.
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BOND.
(Filed May 3, 1929.)

Know all men by these presents that we, Arthur
Carl Heintze and A. W. Walton, of the City of Cam-
den, in the County of Camden and State of New
Jersey, as principal, and A. W. Walton, of Camden
in the County of Camden and State of New Jersey,
as surety, are held and firmly bound unto the State
Board of Medical Examiners of New Jersey in the
sum of four hundred dollars, to be paid to the said
State Board of Medical Examiners of New Jersey,
to which payment we bind ourselves, our and each
of our heirs, executors and administrators, ;]omtly
and severally, firmly by these presents.

Sealed with our seals and dated the third day
of May, A. D. nineteen hundred and twenty-nine.

The condition of the above obligation is that
whereas the above bounden Arthur Carl Heintze,
has been apprehended on warrant, issued at the suit
of the State Board of Medical Examiners of New
Jersey, in a proceeding wherein said Board is suing
to recover a penalty of two hundred dollars for vio-
lation of Section ten of an Act of the Legislature of
the State of New Jersey entitled, ‘¢ An Act to regu-
late the practice of medicine and surgery, to license
physicians and surgeons, and to punish persons vio-
lating the provisions thereof,”” approved May
twenty-second, one thousand eight hundred and
ninety-four, as said Section ten was amended by
Act approved April eighth, one thousand nine hun-
dred and twenty-one, and taken before the District
Court of the City of Camden in which said proceed-
ings were instituted, and whereas the said proceed-
ings has been adjourned to the 8th day of May, A. D.




Bond 15

nineteen hundred and twenty-nine, at the Court
House in the City of Camden in the County of Cam-
den and State of New Jersey, at ten o’clock in the
forenoon of said day.

Now, therefore, if the said Arthur Carl Heintze
shall appear at the time and place above mentioned
and thence from day to day until the case is disposed
of, and then shall abide by the judgment of the said
Court, then this obligation to be void, otherwise
to remain in full force and effect.

Dr. ArTHUR CARL HEINTZE.
A. W. WarLToxw.
Dr. ArTHUR CARL HEINTZE.
A. W. WarLton.
Signed, sealed and delivered
in the presence of
Epwin Hinrmax.
Bail renewed this 6th day
of December, 1929.
Epwin Hiormax,
Witness.

StaTE oF NEW JERSEY, | o
CouxTy OF :

A. W. Warron, being duly sworn according to
law, on his oath says that he is surety on the within
bond; that he is a freeholder in the County of Cam-
den and has property therein subject to execution
worth the sum of four hundred dollars, over and
above all just debts and liabilities.

A. W. WarTon.

Sworn and subscribed before me this 3rd day of
May, A. D. nineteen hundred and twenty-nine.
Epwixn Hinrmax,
Clerk of District Court.
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16 Testvmony—Discussion

TESTIMONY.

CAMDEN CITY DISTRICT COURT.

- StaATE BoarRD or MEDICAL

10 Examiners or NEw JER-
SEY,
Plamtiff, Action at Law.
V.
Artaur CarL HeinTzE,
Defendant.
November 8th, 1929.
20
APPEARANCES :
For the State, RoBerT Pracock, Ksq.
For the defendant, S. Rusring Liear, Ksq.
Before Nrutzr, J.
30

Mr. Leap: I have furnished the stenographer
with a copy of these motions. T will make each one,
for the purpose of having the record in shape, and
I will reserve any comments or arguments until I
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have completed all of them. Our purpose in this
case is to prepare a record for appeal, as it is our
purpose to take the case into the United States Su-
preme Court. Merritt Lane is associated with
me

Mr. Peacock: In order to get the record complete,
I think we had better open the case. Pardon me for
interrupting.
10
Mr. Leap: I understood you had opened.

Mr. Peacock: I hadn’t made an opening.

(Mr. Peacock opens the case for the plaintiff to
the Court.)

Mr. Leap: First, we enter a denial and a plea of
not guilty. It may be unusual but I desire to enter
a plea of not guilty. 20

Mr. Peacock: T was just going to plead the de-
fendant, so that saves me the trouble. All right.

Mr. Leap: The first motion: That the complaint
or warrant do not reasonably apprise the defendant
of the offenses which he is alleged to have com-
mitted ; in that the complaint states that

The Court: Are you going to ask the Court to 30
rule on each one separately?

Mr. Peacock: T have the suggestion, let him raise
each point and I will answer each point, so we can
get it before your Honor. This is a voluminous
brief, your Honor, and
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Mr. Leap: The only thought I had was, I would
like to get all these things on the record in regular
order, and then take up number one, number two,
number three, and so on.

Mr. Peacock: All right.

Mr. Leap: I am not finished with number 1—in
that the complaint states that during the months of
January, February, March, April, May, June, July,
August, September, October, November and Decem-
ber, 1928, and the months of January, February
and March, 1929, at the City of Camden, he did vio-
late Section 10, in that he did commence and con-
tinue the practice of medicine and surgery.

No. 2: That in all penal or criminal actions the
particular offense or violation must be so stated as
to be identified by the defendant in order that a
proper defense may be prepared.

- No. 3: That there is no date set forth upon which
he is alleged to have committed the offenses.

No. 4: That the offense is not specifically charged.

No. 5: That it charges more than one offense in
one complaint, the complaint being in the nature
of a eriminal proceeding, although it is, in form, a
civil suit.

No. 6: There are a series of offenses charged, not
a continuing offense.

No. 7: This proceeding against the defendant vio-
lates the rights secured to him by the Fourteenth
Amendment of the Constitution of the United
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States, in that he is deprived of his liberty and
property without the due process of law, in that the
prohibitory provisions of the Act on which the pros-
ecution is based and the definition of practicing
medicine and surgery is wholly arbitrary and in-
cludes within the terms ‘‘Practicing Medicine,’’
matters which have no reasonable relation to the
practice of medicine and surgery, and if construed
to prohibit the conduct of the defendant, prohibits
conduct on his part which has no reasonable rela-
tion to the practice of medicine and surgery, and
no reasonable relation to the public health and wel-
fare, which would permit the Legislature to prohibit
such conduct on the part of the defendant without
a license, with the result, that if it is enforced
against him there is a taking of respondent’s prop-
erty and liberty within the meaning of the consti-
tutional provisions above referred to. Further:
The provisions of the Act which permits the pro-
ceedings against him, and his arrest, and his trial
in a summary manner, is arbitrary, and not due

process of law. Further: The enforcement of the

Act against the respondent results in denying him
the equal protection of the law within the meaning
of the Fourteenth Amendment of the Constitution
of the United States, in that the prohibitory seec-
tions of the said Act, and the definition of practicing
medicine or surgery is arbitrary, and the acts per-
formed by the respondent do not bear such a rela-
tion to the public health and welfare as to permit
the Legislature to require a license; and said acts
are of the same type and deseription as are per-
mitted to be performed by others without a license,
and that there is, therefore, a denial of the equal
protection of the law. Further: The exceptions in
sald Act, under which those licensed under other
Acts may perform acts prohibited to the respondent,

10
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are arbitrary, and the Act does not have a general
application with respect to matters properly coming
within the same class as the acts of the respondent,
and there is, therefore, a denial of the equal pro-
tection of the law. Further: The Act permits pro-
ceeding against the respondent in a summary way,
whereas in other cases of similar nature, those ac-
cused are entitled to be proceeded against in the
ordinary way, either by civil suit or by complaint,
in each of which instances the respondents are en-
titled to a trial by jury, and the segregation of those
charged with violation of the Medical Act is unrea-
sonable and arbitrary and a denial of the equal pro-
tection of the law. Further: That the proceedings
against the respondent are in violation of the rights
secured to him by the Constitution of the State of
New Jersey, in that he is deprived of the right of
enjoying and defending liberty, and acquiring, pos-
sessing and obtaining safety and welfare within the
meaning of Section 1 of Article 1 of the Constitu-
tion of the State of New Jersey, for the reason set
forth in the two preceding reasons. Further: He
1s deprived of the right of a trial by jury secured to
him under Section 8 of Article 1 of the Constitution
of the State of New Jersey, and also under Section
7 of Article 1 of the Constitution of New Jersey.

No. 8: The Act under which the complaint is filed
being ‘“An Act to regulate the practice of medicine
and surgery, to license physicians and surgeons, and
to punish persons violating the provisions thereof,”’
Pamphlet Laws 1894, page 454, and the Acts supple-
mental to and amendatory thereof, are unconstitu-
tional, in that said Aects and supplements and
amendments protect those practicing the profession
of medicine, and said laws are not framed for the
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purpose of protecting the public and is therefore not
a reasonable exercise of the police power.

No. 9: The Medical Act is unconstitutional and is
an unwarranted exercise of the police power, in that
it fails to recognize the art of healing and treatment
known as Naturopathy, and in that it fails to pro-
vide for the licensing of practitioners in that par-
ticular branch of healing.

No. 10: The complaint filed in this matter fails to
identify the particular offense committed and by
reason thereof, this defendant is unable to deter-
mine whether or not the acts charged are such acts
as are permitted by the license which he now holds,
and is unable to prepare and present a defense.

No. 11: The Act regulating the practice of medi-
cine, together with its supplements and amend-
ments thereto, are unconstitutional, in that there is
an attempt to delegate to the State Board of Medi-
cal Hixaminers the right to determine what system
or branches of medicine or surgery or methods of
treatment of disease may be licensed.

No. 12: The Aect is unconstitutional, in that sec-
tion 10 of the Act provides that the trial shall be
held in a summary manner before the Court with-
out a jury, and the penalty provided therein for the
first offense is two hundred ($200.00) dollars, or for
the refusal or neglect to pay the judgment, said Act
provides that the defendant shall be committed to
the county jail for a period not exceeding one hun-
dred days for the first offense, and providing in a
case of a second offense, for a penalty of five hun-
dred ($500.00) dollars, or for the neglect or failure

10
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to pay the judgment, for imprisonment not exceed-
ing two hundred days.

No. 13: The penalty of imprisonment imposed
for failure to pay the judgment is in excess of the
power of the legislature for cases tried without a
jury, and is violative of the seventh and eighth sec-
tions of Article 1 of the Constitution of the State
of New Jersey. The words ‘‘of the Constitution’’
have been omitted there.

No. 14: Section 10, as ‘amended by Chapter
221, Pamphlet Laws 1921, is unconstitutional, in that
it provides that any penalty recovered for any vio-

lation of this Act shall be paid to the said Board of

Medical Examiners, who shall pay one-half thereof
to any incorporated medical society procuring the
evidence upon which the defendant was convicted;
and provides that the other half of the moneys re-
covered under penalties shall be applied by the said
Board for the same purposes as other funds of the
Board collected in accordance with the provisions
of this Act; and Section 11 of Pamphlet Laws 1894,
at page 459, or Section 38, page 333, 1910, Compiled
Statutes, provides ‘‘That the expenses of said
Board and of the examinations shall be paid from
the license fees above provided for, and if any sur-
plus remain, the same may be distributed among'the
members of the said Board as a compensation for
their services as members, but otherwise they shall
receive no compensation whatever.”” And Chapter
49, Pamphlet Laws 1921, at page 81, which amends
paragraph 30, Compiled Statutes 1910, at page 3329,
provides that ‘‘each member of the State Board
of Medical Examiners shall receive the sum of two
hundred fifty ($250.00) dollars for each regular ex-
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amination so held (by said Board),’’ the entire pen-
alty clause of the Medical Act being for the direct
personal benefit of the members of the Board. For
the further reason that by the provisions of Section
10, as above, the penalties recovered are for the per-
sonal benefit of the members of the Board, the ac-
tion is in the nature of an action for debt, and the
State of New Jersey receiving no part of the fines,
is violative of Section 17 of Article 1 of the Consti-
tution of New Jersey, as amended, which provides
that no person shall be imprisoned for a debt in any
action, or on any judgment founded on contract, un-
less in case of fraud.

No. 15: The proceeding in question has been
determined by the Supreme Court in the case of
State Board vs. G-i-e-d-r-o-y-¢, 91 Law, page 61,
and State Board vs. Curtis, 94 Law, page 324, as
being civil suits, and Section 10 of the Act provides
that the Court shall proceed in a summary manner
without a jury to hear testimony and to determine
and give judgment in the matter and has provided
for a penalty of two hundred ($200.00) dollars for
the first offense and five hundred ($500.00) dollars
for the second offense and each subsequent of-
fense; and provided for a failure to pay the judg-
ment on the first offense, that the defendant may
be committed to the county jail for a period not ex-
ceeding one hundred days and for a failure to pay
the penalty of five hundred dollars ($500.00) for a
second or other offenses, that the Court shall com-
mit him to the jail for any number of days not ex-
ceeding two hundred days.

No. 16: The above Act is in direct violation of
Section 7, Article I, of the New Jersey Constitution,
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as amended, which section provides ‘“‘The right of
a trial by jury shall remain inviolate; but the Leg-
islature may authorize the trial of civil suits, when
the matter in dispute does not exceed fifty ($50.00)
dollars, by a jury of six men.’’

No. 17: The Aect is unconstitutional and is in
excess of the police power, in that all branches of
practice must be comprehended and included, and
provision must be made to include all recognized
branches of practice.

No. 18: Paragraph 9, as amended by Chapter
221, Pamphlet Laws 1921, contains an exemption
for any person in the ministration or treatment of,
the sick or suffering, by prayer or spiritual means,
whether gratuitously or for compensation, and
without the use of any drug or material remedy.
Such diserimination is a violation of the Fourteenth
Amendment to the Constitution of the United States,
in that the law discriminated between citizens of
the State and United States without a proper basis.

Those, sir, are my motions and to take up Number
1—I move all of these different motions as made,
and as I stated, the purpose is to have the record
in such shape that the matter can be taken into the
Supreme Court of the United States, and as I said
before, Merritt Lane, of Newark, is associated with
me in this case. If your Honor is ready to hear the
argument on Number 1, that is, the first motion

The Court: Mr. Leap, I have followed these rea-
sons why the complaint should be stricken out, and
it occurs to me that the Supreme Court of this State
has already ruled adversely in almost all of these

—
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reasons you set up, and I am willing to decide each
one without argument, unless you see fit to press.

Mr. Leap: No, it is purely a technical proceed-
ing. 1 realize a great many of these points have
been covered by the Supreme Court of the State,
with the exception of this one in reference to the
disposition of the penalty.

Mr. Peacock: I will clear Mr. Leap’s mind on
that. Imn 1917 the State Legislature passed an Act
providing that the moneys go into the State Treas-
ury and not to the Board.

The Court: Well, Mr. Leap, as to your first mo-
tion, or Number 1 of the motions, I will deny it; T
will deny Number 2; as to Number 3, I will deny
that; Number 4, T will deny that; Number 5, T will
deny that; likewise Number 6, that will be denied;
Number 7 will be denied; Number 8 will be denied;
Number 9 will be denied; Number 10 will be denied;
Number 11 will be denied; Number 12 will be de-
nied; Number 13 will be denied; Nlumber 14 will be
denied; Number 15 will be denied; Number 15 will
be denied; Number 16 will be denied; Number 17
will be denied, and Number 18 will be denied.

Mr. Leap: All right.

The Court: And you may have an exception in
each case.

Mr. Leap: I ask an exception to each motion in
each case.

(Exception to ruling o. k.)
Frang Nrurzs,

J.
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The Court: You may have an exception.
(Exceptions noted for the defendant.)

Mr. Leap: Now, I wish to make just a formal
motion, for the purpose of the record. 1 appreciate
the requirement of the Distriet Court Act of the
notice of two days, but I also appreciate the fact
that there has been given to the Court power to
grant this motion, regardless of the omission to
give two days’ notice, that is, for a trial by jury. In

~ making that motion, I appreciate that the Medical

Act has prohibited a trial by jury. I am just mak-
ing that for the purpose of the record.

The Court: Because our Supreme Court has al-
ready ruled that you are not entitled to a trial by
jury, I will deny that motion.

(Exception noted for the defendant.)

Mr. Peacock: I accordance with Chapter 52,
Laws of 1924, I offer in evidence a certificate of
Charles B. Kelley, Secretary of the State Board
of Medical Examiners of New Jersey, to the effect
that Arthur Carl Heintze does not have a license
to practice medicine in the State of New Jersey.

Mr. Leap: I wish to interpose an objection to
that, that this is a matter of proof by the Board
and not by the certification, and that the Act of the
Legislature providing for the admission of a cer-
tificate in place of the testimony of the Secretary is
unconstitutional and is illegal.

The Court: I will overrule your objection.
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.\ Mr. Leap: All right; an exception, please.
4 The Court: An exception will be noted.
(Exception noted for the defendant.)

Mr. Leap: I wish further to make the added
objection to that certificate. The purpose of this
objection is in addition, as I stated before; that
the Secretary is necessary, the testimony of the 10
Secretary as to the license held by Heintze is neces-
sary, in order to show that he does not come within
the exceplions under Section 9 of the Act. His tes-
timony should have been presented instead of the
certificate, as Heintze at the present time is the
holder of two certificates which are recognized as
exceptions under the State Medical Board, that of
optometrist and that of chiropractor.

The Court: Your objection is overruled. 20
(Exception noted for the defendant.)

(Said certificate is marked Kxhibit P1.)

Mary De ViTa, sworn. 30

(The witness was then withdrawn.)
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Frsie DavuBerr, sworn.

Mr. Peacock: Mr. Leap, do you admit that the
City of Camden, as set forth in the complaint, is in
the County of Camden and State of New Jersey?

Mr. Leap: We admit nothing. I am sorry, but
my instructions from headquarters will not permit
me to.

Mr. Peacock: T will call the Sergeant-at-Arms
to prove it.

The Court: It seems to me, since we are going
to be so technical, that I ought to designate Mr.
Kingdon as the stenographer at this time for the
purpose of this proceeding. It is usual, where you
have a stenographer in the District Court, for the
Court to designate some person as the stenographer
and to say that the Court believes him to be capa-
ble, and I will designate Mr. Kingdon.

(Joseph C. Kingdon, 2nd, sworn as stenog-
rapher.)

By Mr. Peacock:

Q. Mrs. Daubert, you are employed by the Medi-

30 cal Board of the State of New Jersey?

A. T am.
Mr. Leap: What is this lady’s name?
Mr. Peacock: Elsie Daubert.

Q. And do you know the defendant here?
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A. T do.

Q. Arthur Carl Heintze; and where is his resi-
dense in the City of Camden?

*A. 561 Benson Street, Camden.

Q. On February 1st, 1929, were you at his place
of business?

A. T was.

Q. And what is the deseription of the premises
where you visited?

A. It is a private residence.

Q. And whom did you see there?

A. I saw Dr. Heintze and his wife and a girl in
attendance.

Q. And what is the description of the interior of
the house?

A. As you go in, to the left of the front door
there is a waiting room, and as you go on back,
toward the back of the house, you go through a
small door and there are dressing rooms on either
side, and as you go on back, there are treating
rooms. There are twelve of these treating rooms.

Q. Did you see this defendant there the day you
visited there on February 1st, 1929?

PRI Gli®

Q. Any signs in the front of his property?

A. Yes, there was one in the window, a white
sign with black letters, said ‘‘Dr. A. C. Heintze"’

Did you make any note of it at the time?
Yes, I did.

Have you your notes with you?

Yes.

Do you need them to refresh your memory?
Yes.

Will you refer to your notes and tell us what
was in the window?

ER=Rt ===
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Mr. Leap: I object, unless it is shown that those
notes were such as might have been made at that
time, because I have run into so many of these de-
tectives that after they get home or after they have
talked with the head of the department, they will
make up these memorandums from suggestion, and
before permitting the witness to testify, I would
like, if possible, to take these notes and see them.

Mr. Peacock: I object to him inspecting State
property as evidence.

The Court: You may.

Mr. Leap: Then I object to the use of the prop-
erty.

Mr. Peacock: That is State evidemnce.

The Court: She said she made those notations
at the time. Now, the usual practice is to examine
the witness to ascertain whether or not they were
made about that time. I will allow cross-examina-
tion, and you may inspect the notes that she made.

Mr. Leap: All right.

The Court: As to your objection, Mr. Peacock,
I will overrule it.

Mr. Leap: May I look at the paper, please?
Mr. Peacock: I object to counsel reading them.

Mr. Leap: I am not reading them.
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By Mr. Leap:

Q. What day did you say you were at Heintze’s
office ?

A. The first, the fifth and the eighth of February,
1929.

Q. The first ——

A. The fifth and the eighth.

Q. Fifth and eighth of February?

A. 1929. 10

Q. What days of the week were they?

Mr. Peacock: I object to that; that is not cross-
examination of the point at issue.

Mr. Leap: 1t is; it is for the sole purpose
The Court: The objection is sustained.
Mr. Leap: An exception, please. 20

The Court: Yes, an exception will be noted. The
only question now is whether or not she made those
notes at the time she said she made the visit.

(Exception noted for the defendant.)

Q. Where is the sheet that you made out on Feb-
ruary 1st?

A. Right here. 30

Q. This one, or the two?

A. There are two fastened together.

Q. Did you have that sheet with you in the doc-
tor’s office?

ATHEdid

Q. Did you write it out in his office?
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A. T did not.
Q. How long did you stay at his place?

A. T was there two hours or more; I just didn’t
have a watch and I didn’t just time it, but I was
there quite a while. T went in—I wouldn’t say it
was exactly one, but it was around one o’clock, and
I was in there

Q. That is, on February 1st?

A. Yes; most of the afternoon.

Q. You went there at one o’clock?

A. Yes.

Q. You stayed there two hours, you say?

A. Two hours or more, I would say.

Q. Now, you said that you did not make out that
paper while you were in the office?

A. Not in the office, no.

Q. You went there at two o’clock—or ‘one o’clock,
and you left there at three, is that it?

A. T wouldn’t say the exact time that I left there,
but I was there two hours or more.

Q. All right, say 3:15; where did you go right
after leaving that office?

A. T went directly from the doctor’s office to the
Hotel Whitman.

Q. The Hotel Walt Whitman?

A. Yes.

Q. Did you go any place at all between the two,
stop anywhere?

A. No, I did not, T went directly to there, and
upstairs at the writing desk, I sat down and made
this out.

Q. Then you made the report about a half an
hour after you were in his office, is that it?

A. T should say the time it took me to walk from
the doctor’s office to the Hotel Whitman.

Q. So you didn’t make it in his office?
A. I didn’t make it in his office, no.

Elsie Dauwberi—Direct
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Q. And you didn’t make it as he made the state-
ments to you?

Mr. Peacock: There is no question concerning
statements. The only question whether she can
refresh her memory.

The Court: Yes, I think you are right, Mr. Pea- -
cock.

10

Mr. Leap: Allow me an exception to that.
(Exception noted for the defendant.)

Q. You did not make these notations, then, at the
time that you were in the doctor’s office?
A. T didn’t do any writing in the doctor’s office.

Mr. Leap: T object to the papers.
20

The Court: Your objection is overruled, Mr.
Leap.

Mr, Leap: Exception, please.

(Exception noted for the defendant.)

Mr. Leap: Now, shall T continue with all of it,
or do you want to ask her about each one?
30
Mr. Peacock: That is all I am asking now. I
object to any further cross-examination. That
covers the one question I am asking.

Mr. Leap: We are just talking about February
1st now?
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The Court: Yes, and your cross-examination
was limited to whether or not she should use the
paper to refresh her memory, and I ruled she could,
under the cross-examination.

Mr. Leap: That is the one of February 1st?

. The Court: Yes; she is only using that one at e
this time. Let us go ahead and take that up at the
10 proper time.

By Mr. Peacock:

Q. What sign was in the doctor’s office or win-
dow?

A. In the window there was a white sign with
black letters, and it said, ‘‘A. C. Heintze, Neuro-
path, Chiropractor, Optometrist,”” and ‘‘Office
Hours.”’

20 Q. Where was that sign?

A. That was in the window.

Q. Did that sign have the word ‘‘Doctor’’ on it
i any place?

A. Said “Dr. A. C. Heintze.”’

Q. Now, was there any other sign?

A. There was a sign on the railing. It was a
brass sign that said ‘““Dr Arthur Carl Heintze,
Neuropathic Physician, Licensed Chiropractor and
Optometrist.”’

39 Q. Did that sign have the word ‘‘Doctor”’ on it?
- A, Said ““Dr. Arthur Carl Heintze.’’
Q. Who was with you at that time?
A. Mrs. DeVita.

Mr. Leap: What was that last answer?

(Answer repeated.)
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Q. Now, did you get any literature in the doctor’s
office that day?

A. T did.

Q. Have you that with you?

A. Mrs. DeVita has that literature, but he gave
me literature on the 5th that I have.

Q. We are referring to the 1st, now. Where did
you see Dr. Heintze when you went in his office?

A. Back in his office. He has an office; all these
rooms are curtained off.

Q. Did you complain of any physical defect that
day to the doctor?

AT el

Q. What did you say to him?

A. T told him I had a distress in my stomach, and
he told me to go in one of these dressing rooms and
put on a kimono, and then I came into his room, and
he told me to lie down on this table.

Q. Did he make any examination of yeur bedy?

A. e did.

Q. What did he do?

A. He pressed very hard on my stomach.

Q. Did he offer any diagnosis of your condition
to you?

A. He told me my condition was such that I could
take any disease of any kind at that time.

Q. Did he tell you what was the trouble with you?

A. He just said that.

Q. Now, what else did he do that day?

A. And then he took me in another room in the
back and he told me to lie down on this couch, and
he put a rubber pad between my shoulders and one
on my stomach, and then he put an electric pad at-
tached to an electric wire on my back and one on
my stomach, and it was there fifteen or twenty
minutes.

Q. Did he use this electrical instrument on you?

10
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A. Yes.
Q. What part of your body did he use that in-
strument on?
. Between my shoulders and on my stomach.
For how long?
Fifteen or twenty minutes.
Did he use it on any other part of your body?
Not right then.
What else did he do?
Then Mrs Heintze came in and she asked the
doctor

FOPOFOE

Mr Leap: I object to any testimony as to what
she asked or said. )

Q. It is only relating to it as an entire transac-
tion?
A. Yes, sir.

Mr. Leap: I object to any testimony on her part.

Q. Was the doctor there at the time she made the
statement ?

Mr. Leap: It would be hearsay.

Q. Don’t tell what Mrs. Heintze said. Proceed.
A. I was taken to another room, and she put
Q. Who do you mean by ‘‘she’’?

A. Mrs. Heintze.

Mr. Leap: I object to any reference to what
anybody else did other than the doctor. There is
no one else charged in this act with the commission
of anything other than Arthur Carl Heintze.
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Q. Was the doctor present at that time?
A. He was in his room.

M. Leap: I take it by that answer that he was
not present.

The Court: The question now is, tell what the
doctor did.

Q. Tell what the doctor did. Was Mrs. Heintze 10
working with the doctor there on you?

Mr. Leap: I object.

Q. In any of these treatments?

Mr. Leap: I object. This charge is that he is
practicing medicine without a license, and no one
else is charged in this complaint. We have a techni-
cal proceeding, and the testimony should be limited 20
entirely to what he did, and nothing more.

The Court: I believe that is right.
Mr. Peacock: All right.

Q. Now, when you went into this second room,
did the doctor come in there?

A. No, he did not; he took me in there first.

Q. And what did he tell you when he took you 30
there? '

A. He didn’t say anything to me.

Q. Then something happened in that room?

A. Yes.

Q. Then did you leave that room?

A. Yes.
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Q. Then what did you do?
A. Went into another room.
Q. And did you see the doctor there at that time?
A. No, I didn’t see him in that room.
Q. What room did you see him in before you left
there after being in these three treating rooms?
A. After T had all my treatments, he came out
of his office, which was Room 9, and he said, ‘‘I want
you to tell her about the diet, taking the diet.’’
10 Q. Who did he say that to?

A. Mrs. Heintze.

Q. In your presence?

A. Yes.

Q. All right. Did Mrs. Heintze in the doctor’s
presence prescribe a diet for you?

Mr. Leap: I object to any statements as to what
Mrs. Heintze did or what Mrs. Heintze said.

20  The Court: The objection is overruled.
(Exception noted for the defendant.)
Mr. Leap: And on the further ground that Mrs.
Heintze is not charged in this complaint. The en-
tire proceeding is technical, and the complaint is

only alleging that Arthur Carl Heintze did on such
and such a day practice medicine.

30 The Court: The objection is overruled.
(Exception noted for the defendant.)

Mr. Leap: The question as asked by Mr. Peacock
is eliciting information or a statement made by Mrs.
Heintze, not by the doctor.
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The Court: In the presence of Dr. Heintze.
Mr. Peacock: The witness testified that Dr.
Heintze suggested to Mrs. Heintze that she tell her
about the diet.

The Court: Now the question is, what did Mrs.
Heintze say in the doctor’s presence?

Mr. Leap: You have overruled my objection?
The Court: Yes.

(Exception noted for the defendant.)

Q. Did Mrs. Heintze say anything to you in the
doctor’s presence?

Mr. Leap: I wish also to make an objection to
that statement or question, this last question.

The Court: Well, let the stenographer repeat
the question, so the witness may have it, the pre-
vious question. :

(Previous question repeated.)

A. Yes.

Mr. Leap: I further wish to object on the ground
of preseribing.

Mr. Peacock: Strike out that question, and I
will ask this question.

Q. After Dr. Heintze told Mrs. Heintze to tell

10
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you about the diet, what did Mrs. Heintze tell you
about the diet, in the doctor’s presence?

Mr. Leap: I wish also to interpose an objection
to that, for the reasons given before, that Mrs.
Heintze is not a party in interest in this procedure,
and on the second ground that Arthur Carl Heintze
is the only person charged in this particular com-
plaint.

The Courf: The objection is overruled.

(Exception noted for the defendant.)

Q. Answer the question.

A. She told me that I should eat only vegetables,
and that I should get whole flaxseed and make a
tea of it and flavor it with lemon and use no sugar
in it at all.

Q. Were you in the same place on February 5th,
19297

A. I was.

Q. Did you see Arthur Carl Heintze there that
day?

A. T did.

Q. Where did you see him?

A. In his own room.

Q. Did you complain of any physical defect that
day? .
A. Why, the same complaint, and he said I had
inflammation of the entire body.

Q. After he told you you had inflammation of the
entire body, what did he do?

A. He told me—I was lying on the table at the
time, the treating table. It was an adjustable table.
He twisted my neck first one side and then the other,
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and then he used the electric vibrator over my en-
tire back and legs, and he told me at that time that
I had inflammation of the entire body.

Q. Did he use any electric lamps on you that
day?

A. Not in that room.

Q. Did you leave that room and go to any other
room?
Yes, I did.
‘Was Mr. Heintze there? :
Not in the room that I went in next.
That is, the second room?
No.
When did you next see Dr. Heintze that day?
I didn’t see him that day any more.
Did he do anything else except use the electric
vibrator on you, after telling you that you had in-
flammation of the body, that day?

A. No, he didn’t.

Q. In your presence, did he direct any one to do
anything to you that day?

A. He did.

Q. To whom did he give any directions to give
any treatment to you?

Sroporor

Mr. Leap: I object.
The Court: Well, if she heard him.

Mr. Leap: I am interposing a formal objection
that Heintze is the only person charged with the

The Court: The objection is overruled.

(Exception noted for the defendant.)

10
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Q. To whom did he give the directions?
A. The girl in attendance.
Q. What did he tell her, in your presence, to do?

Mr. Leap: I object.
The Court: The objection is overruled.
(Exception noted for the defendant.)

A. He told the girl, he said, ‘“Give her the sun
light treatment,’”’ which was in the next room.

Q. Did you pay Dr. Heinzte for this treatment
this day?

A. Why, I had paid before.

The Court: We are talking about the 5th of Feb-
ruary.

The Witness: And he said it was five treatments
for $15.00.

Q. Did you pay him on the first day you went
there, February 1st?

A. I paid Mrs. Heintze.

Q. Was the doctor present when you made the
payment? \

A. No.

Mr. Leap: I object to that and ask it be stricken
out.

Q. Did you pay the doctor on February 5th?

The Court: Yes, that will be stricken, Mr. Leap.

A. No.
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Q. Did you pay any one in his presence?

A. No, he wasn’t there.

Q. Who was with you in this place on February
5th?

A. Mrs. DeVita.

Q. Now, were you at his place of business on
February 8th, 192917

A. T was.

Q. And who did you see that day?

A. Dr. Heintze. 10

Q. Did you have any conversation with the doc-
tor that day?

A. T did.

Q. What conversation did you have with him?

A. He told me to lie down on the table and he
g pressed very hard on my back and my stomach, and

he hurt me very much that day.
Q. Pressed on the stomach, did you say?

“ A. Yes.
2 Q. Any other part of your body? 20
A. Back, and he hurt my neck very much.
Q. What else did he do?
A. He hurt my neck so much that T hollered.
Q. All right; what else did he do?
A. He told me to go in another room.
Q. Did he give you any electrical treatments that
day?
A. He used the vibrator, electric vibrator.
Q. Any other electrical treatment?
A. No. 30
Q. Who was present when he used that on you?
A. Nobody, only Dr. Heintze.
Q. On February 1st, was Mrs. DeVita with you?
A. She came in before I was finished. :
Q. What did you see the doctor do to Mary De

Vita?
A. I didn’t see him do anything to her.
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Q. Did you see him do anything to her on Feb-
ruary 5th?

AL No:

Q. Did you hear any conversation between the
doctor and Mrs. DeVita on February 1st?

A. No:

Q. Did you hear any conversation between those
two on February 5th?

A. No.

Q. Did you see him do anything to her on Feb-
ruary 8th?

A. I didn’t see him do anything, no.

Q. On these three occasions, did the doctor give
you any medicine?

A. No.

Q. Did he prescribe any medicine for you?

A. Only he was present when he told Mrs. Heintze

Mr. Leap: I object.
Mr. Peacock: Not that.

Mr. Leap: I object to the word ‘“prescribe’’ and
I also object to the question.

The Court: There isn’t anything pending, Mr.

Leap; Mr. Peacock hasn’t pressed it, so there is
nothing to rule on.

Cross-examination.

By Mr. Leap:

Q. You knew that Dr. Heintze was a chiroprac-
tor, didn’t you?
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A. T saw it on the sign.
Q. You knew he was a licensed chiropractor?

Mr. Peacock: I object to it; this witness is not
qualified to pass on that point.

Mr. Leap: Let us see if she isn’t.

The Court: She may answer that question, if she
knows.

Mr. Peacock: All right.

Q. You know State employes generally have
fairly good instructions before they go to a place.

Mr. Peacock: I object to that statement, and ask
it be stricken from the record.

The Court: Yes, it will be stricken.

Mr. Leap: Will you repeat the other question
that was pending?

(Question repeated.)

A. I couldn’t say that I knew he was a licensed
chiropractor.

Q. You saw his license in the room the day you
sat there?

A. Nb, I didn’t see it in the room that day. I
didn’t look around; I didn’t look up there.

Q. You were reading it at about half-past one on
the first of February, were you not?

A. No, I wasn’t.

Q. Over the fireplace?
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A. No, I wasn’t.

Q. Over the mantlepiece?

A. No. ‘

Q. You were not?

A. No.

Q. You, in fact, had been advised by your imme-
diate superior that he was a licensed chiropractor,
and that you were to procure evidence of his vio-
lating other branches of the Medical Practice Act
—is that not true?

Hlsie Daubert—Cross

Mr. Peacock: I object, unless it is laying a foun-
dation.

The Court: What is the purpose of it?

Mr. Leap: My purpose is to show that she knew
when she went to obtain these treatments that
Heintze was a licensed chiropractor, and that as
such a licensed chiropractor, he had a right to ex-
hibit his name in front of that place as Dr. Arthur
Carl Heintze, and also that he had a right to give
adjustments and other treatments along chiroprac-

tic lines.

Mr. Peacock: The Supreme Court has said that
a chiropractor or osteopath cannot use the word
Sdocton:

Mr. Leap: Under the original Act, no.

Mr. Peacock: Under no Act in the State of New
Jersey can a chiropractor or osteopath use the word
““doctor.”” TIf he does, it is a violation of the Medi-
cal Act. The Supreme Court has said so.
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The Court: What have you to say to that, Mr.
Leap?

Mr. Leap: I am working on another proposition.
The license that Arthur Carl Heintze holds from
the Board is entitled ‘‘Dr. Arthur Carl Heintze,”’
and regardless of any subsequent Act, the title was
granted by the State and the State has not by any
repealing Act taken that title away from him, and
until such a repealing Aect is passed it cannot by
later legislation supercede the title.

(After further argument.)

The Court: Mr Peacock, I am constrained to al-
low the examination to go on, I will overrule the
objection and allow you an exception.

(Exception noted for the plaintiff.)

Mr. Leap: Will you go back and repeat the ques-
tion, please?

(Question repeated.)

A. T went there to make an investigation.

Q. Will you answer the direct question, please?

A. T went there to make an investigation.

Q. Will you please answer the direct question
that is asked? :

The Court: Repeat the question.

(Question repeated.)

A. T don’t know whether it was evidence or not.
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Q. Will you please answer the question yes or no?
Did you or didn’t you?

Mr. Peacock: Your Honor, I submit that she
cannot answer the question, because there is no
testimony here that her immediate superior told
her any such thing. There is no testimony to show
who her immediate superior is.

The Court: I think that is true, Mr. Leap. It
seems to me it is a proper answer to the question.
You can frame a different question, but I think she
answered the question.

Mr. Leap: I would really like to have that an-
swered, because the woman knows it and it is very
important.

The Court: I wouldn’t say she knows it; she
says she doesn’t know. The Court cannot say she
knows it.

Mr. Peacock: There is no way she can tell if he
is a licensed chiropractor, unless she had the records
of the New Jersey Medical Board at hand.

Mr. Leap: All right.

Q. From whom did you receive your instructions
to go to Arthur Carl Heintze’s office, Mrs. Wilkin-
son?

A. Yes.

Q. Did Mrs. Wilkinson tell you that Arthur Cazl
Heintze was a licensed chiropractor?

A. No, she didn’t tell me that day, no.
Q. She did tell you afterwards?
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A. T don’t believe I asked.

Q. What did you mean by ‘‘that day’’—she told
you at a later day?

A. Just to go make an investigation.

Q. But she didn’t at any time tell you that he
was a licensed chiropractor?

A. 1 don’t know that she did, no.

Q. All right; you said that the sign that he had
out front, which you looked at on the first of Feb-
ruary, said ‘‘Neuropath.”” Look at lour paper
and see if that is what you have down there.

A. Neuropath.

Q. As a matter of fact, it didn’t say ‘‘Neuro-
path,”’ did it—it said ‘“Naturopath’’?

A. It said ‘“Naturopath’ on.the other sign.

Q. Now, you told him you had a distress in your
stomach?

. Yes.

Did you, at that time?

I did, very much.

Did his chiropractic treatment relieve you?
. No, it didn’t.

It didn’t?

No.

POEO O

Mr. Leap: That is all.

Mary De Vira, recalled.

By Mr. Peacock:

Q. Mrs. DeVita, you are an inspector of the State
Medical Board of New Jersey?
A. T am.
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Q. Do you know the defendant, Dr. Arthur Carl
Heintze?

ARSIt do!

Q. On February 1st, 1929, were you at his place
of business?

Yes, sir.

Where is that located?

561 Benson Street, Camden.

And did you see Dr. Heintze there that day?
Yes, sir.

‘Who went there with you?

Mrs. Daubert.

And what character—Or give us a desecrip-
tion of the premises that you visited.

A. It looked like a private home, three-story brick
house, and there was a hall and then a reception
room, with mission furniture, next to it was a few
dressing rooms, next to that there were quite a few
of the treating rooms, curtained off, and some with
wooden partitions, one I noticed especially with
wooden partitions.

Q. Were there any signs in front of this house?

A. There was two signs.

Q. Where were these signs?

A. One was on the rail, said ‘“Dr. Arthur Carl
Heintze, Naturopathic Physician and Licensed
Chiropractor, Optometrist.”” Another was on the
window near the door as you entered, ‘“Dr. A. C.
Heintze, Neuropath, Chiropractor, Optometrist.’’

Q. Did you see the doctor when you went in there?

A. Yes, sir.

Q. Did you complain of any physical defect to
him?

A. 1 did.

Q. What complaint dld you make to him?

A. Told him I had a pain in the right side and
I got dizzy.

Sl et
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Q. What did he say after you made that com-
plaint?

A. He told me first to get on a table. It was an
—oh, I want to use the term—an adjustable table.

Q. I see.

A. And told me to lay down and he pressed very
hard all over my abdomen, and then he said, ‘“‘You
have liver trouble.”” Then next, he took my blood
pressure and he said it was 170. He said it was
nothing to be alarmed about. Then he took and
turned on a switch and used the vibrator on the
front part of the body.

Q. Was that an electric machine he used on your
body ?

A. He turned on a switch and made a noise and
he used that on the front of my body and back of
my body, and he pressed his fingers up and down
my back and twisted my neck right and left, and
that was all he did in that room that day.

Q. Did he take you to any other room?

A. He told me to go into another room, and told
the attendant

Mr. Leap: I object to what he told the attendant.
The Court: The objection is overruled.
(Exception noted for the defendant.)

Q. What did he tell the attendant in your pres-
ence to do to you?

A. He told this attendant, who called herself a
nurse

Mr. Leap: I object to what she called herself.
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The Court: Yes, the objection is sustained as to
that.

Q. Never mind that.
A. He called her Annette. He said, ‘‘Put the
lamp on Mrs. Forrest,”” and this Annette she gave

10 Mr. Leap: I object to anything that Annette did.
Q. Never mind what she did. Did the doctor go
in that room with you when this attendant went in?
A. No, sir. i
Q. Then something happened in that room, didn’t
it?

Mr. Leap: 1 object.

20 Q. Never mind what happened. Something did
happen?
A. Yes, sir.

Mr. Leap: I object to any statement whether
any thing happened or otherwise.

A. Yes, sir .

The Court: You are not going to go any further
than thot?

30

Mr. Peacock: No. In pursuance of the doctor’s
directions, she went into the room with an atten-
dant.

Q. You were in that room how long?
A. Not so very long.
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Q. The room you were in was in the doctor’s
house, was it?

A. It was next to the room where he gave me the
examination.

Q. All right; did you leave that room?

A. Yes, sir, I was told to go into another room.

Q. Never mind what you were told.

Mr. Leap: I object. 10

The Court: Strike it out.

Q. Did you go into another room?

ARSI did®

Q. Did you see the doctor again?

A. Not in that other room.

Q. What room did you see him in after that?

A. I beg your pardon. I did see him in that other
room, because he came in to see if I was all right. 20

Q. All right; did he do anything to you in that
room?

A. No, sir, not that day.

Q. Did his attendant, in his presence, do any-
thing to you in that room?

A. No, sir, not in his presence.

Q. Did you see him any more that day?

A. No, sir.

Q. Did you pay him for these treatments?

A. When I asked him—when I was all through 30
and I asked him how much—I did see him when I
was all through the treatments, and I said, ‘“Doc-
tor, how much is it’’? and he says, ‘‘Oh, pay her,”’
and this Annette was there and I gave it to her.

Mr. Leap: I object to the statement.
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Q. Was the doctor present when you paid An-
nette?

; Mr. Leap: I ask it be stricken out.

The Court: Yes, it will be stricken.

A. He was, because he told me to give it to An-
nette, and he was there.

Mr. Leap: I object to the use of the word ‘‘An-
nette.”’

Mr. Peacock: Why?

Q. Was this lady you describe as ‘‘Annette’’
there when the doctor told you to pay her?

A. Yes, sir.

20 Q. Did you pay her, in the doctor’s presence?
SR IR didl

Q. How much did you pay her?

A. $3.00.

Q. Were you there at this office again on Feb-
ruary 5th, 1929

A. Yes, sir.

Q. Did you see Dr. Carl Heintze that day?

A. Yes, sir.

Q. Did you complain of any physical defect that
day?

SRS No, sir.

Q. Did you have any coversation with Dr.
Heintze?

A. T did. :

Q. What conversation did you have with him?
- A. Doctor and this other attendant were in the
hall when I came there, and he evidently was busy,

=
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because he said to this Annette, he said, ‘‘Annette,
give Mrs. DeVita the light, the sunlight,”” which
she did, three minutes on each side of my body.

Q. What else did the doctor do to you that day?
Did he make an examination of your body?
Yes, and then I was told to go
Not what you were told.
into the doctor’s room.
All right; did you see Dr. Heintze there?
I did.
What did he do?
. He told me to go on this same table as I did
on the first visit, and he pressed on my abdomen
and told me to turn my face down, and he used his
fingers up and down the spinal column and used
the vibrator.

Q. Was that an electric vibrator?

A. An electric vibrator, very hard, because it
made an awful noise and hurt me very much.
Dr. Heintze did that?
Dr. Heintze did that.
What else did he do?
. That is all Dr. Heintze did that day to me.
Now, did he use any lights on you that day?
Not Dr. Heintze.
Did anybody use them in his presence?

OO EO

SPopPops

The Court: Answer it yes or no.

A. Yes.

Q. All right; what light was used on you in his
presence?

A. It was about one by two feet, copper lined,
had a red light through the center and it had a
sereen at the bottom of that, and he lowered—Dr.
Heintze himself lowered that light about eighteen
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inches above my body and placed two wet metals
under each breast. Then he left the room and Mrs.
Heintze then entered

Mr. Leap: I object.
Q. Don’t tell anything about that.

Mzr. Leap: I ask that be stricken.
10

The Court: It will be stricken out.

Q. When he placed the metals under the breasts,
did any electricity enter your body?

A. Tt did, felt very warm and like the pricking
of needles, and it had something attached—it was
clamped in the center of these metals and that led
to a box below my feet above and the switch was
to the right.

20 Q. How long did that electrical treatment given
you that day last?

A. About fifteen minutes, because of treatments

—

Mr. Leap: I object.
Mr. Peacock: Never mind that.

The Court: It will be stricken.
30
Q. Did the doctor come back in that room again?
A. No, sir.
Q. Did you see the doctor again?
A. No, sir, not that day.
Q. Were you there at the doctor’s place again
on February 8th?
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A. Yes, sir.

Q. Did you see Dr. Heintze that day?

A. Yes, sir.

Q. Did you complain of any physical defect that
day?

A. No, sir.

Q. Did you have any conversation with him?

A. Yes, sir.

Q. What conersation did you have with him?

A. He asked me how I felt, and I said a little
better, and he said, ‘‘That’s good,”’” and he told me
to come into the room there and pressed hard down
on my abdomen and told me to turn face down, and
he used the vibrator that day, turned on a switch
and pressed down very hard with what felt like a
rubber and made a great noise. I heard him turn on
the switch, and the switch was near a large machine,
like, and he pressed all over my body with that.

Q. When he examined your abdomen and pressed
down on the abdomen, did he say anything to you?

A No, he didn’t say anything.

Q. After he gave you the electrical treatments in
that room, what did you do then, or what did he do
to you?

A. Well, the last thing he did was—He told me
—the last thing he did, I was in Room 7, and he
placed two narrow metals that had a wire clamp
in the center, one in the front of my neck and one
in the back of my neck, and a T-shape on my abdo-
men, and that was connected with small green elec-
tric wires and extended above the small wooden
poles and down to a box above my feet, which had
the switch on there, because I saw him turn it on,
and two electric lights was there, and I was there
only a short time and that is the last I saw of Dr.
Heintze that day.
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Q. When he placed that apparatus on you, did
any electricity enter your body?
. A. It was very warm and it felt like the pricking
of needles.
Q. Now, will you answer my question? Did you
get electricity through that in your body?
A. Yes, sir.
Q. Did you pay him anything that day?
A. I asked him how much it was again, and he
10 said, ‘“Oh, pay her.”” The other young lady was
there and I paid

Q. Was she present when he told you to pay her?
A. Yes, sir.
Q. And he was present?
A. Yes, sir.
Q. How much did you pay her?
A. $3.00.
20 Mr. Peacock: Cross-examine.
The Witness: And this was given
Mr. Leap: There is no question pending.
Mr. Peacock: One moment, please; I omitted
something.

Q. Did the doctor give you any literature that

30 day?
A. On the first visit only, February 1st.

The Court: You were only there on the two oe-
casions?

The Witness: Three.
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The Court: That was the first, the fifth and
what?

The Witness: The eighth.

The Court: You were there on the same days
that the previous witness was?

The Witness: Yes, sir, your Honor.

Q. I show you a paper called ‘‘The Pathoclast,’’
signed by ‘‘Dr. Arthur Carl Heintze.”” Who gave
you that paper?

A. Dr. Heintze.

_ Mr. Peacock: I ask it be marked for identifi-
cation.

The Court: What day?

Q. What day did he give it to you?
A. February 1st, my first visit.

The Court: It will be marked for identification.

(Said paper marked IExhibit P1 for identifica-
tion.) :

Q. I show you another paper marked ‘‘Science
versus Drugs’’ signed by ‘‘Dr. Arthur OCarl
Heintze,”” and ask you who gave you that paper?

A. Dr. Heintze.

Q. When?

A. The same day, February 1st.

Mr. Peacock: I ask that it be marked for identi-
fication.
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Mary De Vita—Direct

(Said paper marked KExhibit P2 for identifica-
tion.)

Q. I show you another calendar, ‘‘Naturopathy,’’
““Dr. Arthur Carl Heintze, Naturopathic Physician,
Licensed Chiropractor and Optometrist, 561 P~nson
Street, Camden, New Jersey,’” and ask you who gave
you that?

A. Dr. Heintze gave it to me the same day, Feb-
ruary 1st.

Mr. Peacock: I ask it be marked for identifica-
tion.

(Said paper marked KExhibit P3 for identifica-
tion.)

Q. I show you a card, ‘‘Dr. Arthur Carl Heintze,
561 Benson Street, Camden, New Jersey,’’ and ask
you who gave you that card?

A. Dr. Heintze, the same day, February 1st.

(Said card marked Exhibit P4 for identification.)

Q. And have those four papers been in your pos-
session ever since?

A. Yes, sir.

Q. Did he give you any other papers?

A. No, sir.

Mr. Peacock: Cross-examine.
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Jross-examination.

By Mr. Leap:

Q. What is your name, Forrest or De Vita?

A. DeVita. :

Q. Why did you use the name Forrest?

A. Because I thought it best; I wanted to.

Q. You are a paid investigator, paid by the De-
partment? <

Mr. Peacock: We admit that.

Q. Do you receive any portion of the fine which
is imposed in a particular case?

A. Never.

Q. How much are you paid for each case that you
investigate?

A. According to the number of cases.

Q. No. How much are you paid for each case
that you investigate?

A. Tt depends on the case; it depends—we don’t
get paid the same for each case.

Q. From whom did you get your instructions?

A. From the inspector.

Q. Who was the inspector?

A. Mrs. Wilkinson.

Q. Did Mrs. Wilkinson tell you that Arthur Carl
Heintze was a chiropractor licensed by the State?

A. No, sir.

Q. Did you, while you were in his office, see his
sign, his license that was granted by the State?

A. No, sir.

Q. You didn’t read it?

A. T didn’t see it.

Q. You didn’t see it; did you see his license as
optometrist?
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Department, are you? |

Lena Schaaf—Duirect

A. T did, outside—well, the one on the window.

Q. No, I am talking about the certificate that was )
in a frame. [
A. No, I didn’t see any certificate. )
Q. You didn’t look around, then, very much? ‘
A. Well, T didn’t see it; I did look around, but
I didn’t see that.
Q. So that the name Forrest was an assumed
name ?
A. Tt was. 4
Q. Was there anything wrong with you when you
went there for treatment?
A. T admitted that.
Q. That there was or was not?
A. There was.
Q. There was something wrong with you? 1
A. There was. 7 :
Q. Mental condition or what? g
A. I don’t know what you would call it.

Mr. Leap: That is all. : '

Lexa ScHaAF, sworn.
By Mr. Peacock:

Q. Your full name is what?

A. Mrs. Lena Schaaf.

Q. Wheré do you live?

A. 348 Maple Avenue, Audubon, New Jersey.

Q. You are not an investigator of the Medical

A. No.
Q. You are not paid by the Department?
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A. None whatever.
Q. I see; married?
A. Yes.
Q. Have any children?
A. Yes.
Q. How many children have you?
A. One boy.
Q. And that boy’s name is what?
A. Walter.
Q. How old is he? 10
A. Nine—he will be ten in March.
Q. January and February of this year, you visited
Dr. Heintze’s office?
AT dlidl
Q. How many times have you visited his office?
A. Well, I think about eight times, all told.
Q. During what months?
' A. T couldn’t tell you.
.i Q. You were there in February and January of
this year? 20
A. This year? Yes, I guess it was this year.
Q. Did you see Dr. Heintze there?
A. Yes, sir.
‘ Q. Did he treat your son, in your presence?
A Yes, sir.
Q. What did he do to him?
A. Well, it is hard to explain.
Q. Well, tell the Court some of the things.
A. Took the chiropractic treatments.
Q. What else did he do? 30
A. Put him on these tables with the electric.
Q. Used electrical instruments on him, or electric

lights ?
A Electric lights.
Q. On each occasion he went there?
A. Yes, sir. .
Q. What else did he do to him?
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A. Well, that would be about it.

Q. The first time you went there, did the doctor
make an examination of your son?

A. Yes, sir.

Q. What kind of an examination?

A. 1T went there for his throat, he had enlarged
tonsils, and I went there to have his throat ex-
amined.

Lena Schaaf—Direct

Mr. Leap: I didn’t hear that answer.
(Answer repeated.)

Q. What kind of an examination did he make of

his throat? Tell the Court just what he did and

what he said.

A. He said he had enlarged tonsils, and T really
took the treatments for his general condition. He
was run down, he had just had the measles, and he
was run down, and I had got a certificate from school
to have his tonsils out, and T don’t think any mother
would like to have their son’s tonsils out

Q. Never mind. You said he made an examina-
tion and told you the child had enlarged tonsils?

A. Yes.

Q. What did he recommend doing for them?

A. Just that T wouldn’t give him no potatoes and
not much sugar, and give him lots of milk and dif-
ferent things.

Q. What else did he prescribe for the child?

A. That was all.

Q. On each of these occasions he went there, did
he give him electrical treatments?

A. Yes, sir.

Q. What else did he do for him?
A. Well, that would be all.

O
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Lena Schaaf—Cross

Q. Did yvou pay the doctor?
A. Yes, sir.
Q. How much did yora pay him?
A. T paid him—well, T paid him $10.00 at a time.

Cross-examination.
By Mr. Leap:

Q. You mean $10.00 for each visit?

A. Oh, no, no, $10.00 for four visits.

Q. Did the treatment he gave the boy reduce the
tonsil condition?

Mr. Peacock: I object to it.

A. Yes.
Mr. Leap: I think that is entirely fair.

Mr. Peacock: We are not here on the question
of whether he helped the boy or whether he didn’t
help him.

Mr. Leap: Oh, yes, that has something to do with
it

The Court: I shall allow that, Mr. Peacock. The
only thing I had in mind was whether she could
testify to that or not, whether or not it requires
the experience of an expert. She may answer, if
she knows. I don’t know whether a layman can
tell whether or not it did improve the condition.

Mr. Leap: The answer was yes?

(Question and answer repeated.)
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Lena Schaaf—Cross

Q. And as the result of that treatment, the boy
was able to return to school, was he?

A. Yes, sir.

Q. And there has been no further objection on
the part of the school authorities in reference to
his tonsils?

A. No, sir.

Q. The tonsils were not removed?

A. No, sir.

By Mr. Peacock:

Q. When you spoke to Dr. Heintze, what did you
call him?

A. Dr. Heintze.

Q. Did he make any objection to you calling him
doctor?

A. No, sir.

Q. Did others call him doctor there?

A. Most everybody.

Mr. Peacock: That is all; the State rests. Par-
don me, your Honor—before I rest I would like to
offer in evidence Kxhibits P1, P2, P3 and P4 that
were marked for identification.

Mr. Leap: I object to their offer, on the ground
that they are immaterial and irrelevant. Ome re-
lates to the practice of optometry and another is
a circular advertising a certain machine. There has
been no testimony that that machine was used in
this instance, and it is immaterial and irrelevant,
with the exeception possibly of the calendar, which
bears Heintze’s name, and his advertisement, anad
his card. So far as the other two circulars are con-
cerned

S
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The Court: Yoar objection is overruled, and
you may have an exception. They will be marked.

Mr. Leap: An exception, please?

(Exception noted for the defendant.)

(Exhibit P1 for identification is offered in evi-
dence and marked Exhibit P2, and reads as follows) :

“T am pleased to announce to my patients that
I have acquired the Pathoclast, which is the most
highly developed electronic machine existing today.
I have found it to be all that the originators claim
for it. Its description follows:

THE PATHOCLAST
(Path-Disease; Clast-Breaker)

All ‘electronic’” methods of diagnosis are based
upon the long-suspected fact that every disease
gives off a characteristic type of energy, and the
discovery is now confirmed, that this energy can be
detected by a peculiar reflex that it has the power
to cause in the human abdomen. It was also dis-
covered that it is possible to separate the energies
of different diseases from each other, and to meas-
ure the intensity of each.

Most of the ‘electronic’ methods of treatment in
use today are based upon the discovery by the same
physician, Dr. A. Abrams, that the body can be
caused to cease giving off these emanations by ap-
plying a current of the same characteristics to the
patient.

It appears to be a law that any agency that will
cause neutralization of the disease emanations will
benefit the patient.

It remained then for Dr. Wigelsworth to con-
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ceive the idea that the actual disease energy, or
Pathodyne, given off by the patient, could be ampli-
fied, changed in phase, and used for treatment.

This is the principle of the Pathoclast. The dis-
ease energy is picked up by a suitable collector, is
tremendously amplified and chang<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>