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, Authority · 

N.J.S.A. 34:lB-1 et seq. 

Source and Effective Date 
R.2000 d.297, effective June 16, 2000 ... 

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

Executive Order No. 66(1978) Expiration Date 
Chapter 31, Authority Assistance Programs, expires on June 16; 2005. 

Chapter Historical Note 
Chapter ,31, Authority Assistance Programs, was adopted as R.1990 

d.410, effective• August 20, 1990. See: 22 N.J.R. 1545(a), 22 N.J.R. 
2536(a). · 

Subchapter 7, Local Development Financing Fund, ~as adopted as 
R.1992 d.42i, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24 
N.J.R. 3735(a). ' 

Subchapter 8, Hazardous Discharge. Site Remediation Fund, was 
adopted as R.1994 d.192, effective April 18, 1994. See: 25 N,J.R. 
4468(a), 26 N.J.R. 1706(c). -

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, waii 
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.J.R. 
1613(a), 26 N.J.R. 2919(a). 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.1995 d.435, effective July 20, 
1995. See: 27 N.J.R. 2377(a), 27 N,J.R. 3216(a), 

Subchapter .· .10, Bu.siness Employment I~centive Program, was 
adopted as R,1996 d.470, effective Qctober 7, 1996. See: 28 N.J.R. 
3058(a),28 N.J.R. 4510(b). . 

Subchapter 11, Petroleum Underground Storage Tank Remediation, 
Upgrade and Closure Fund, was. adopted .as R.1998 d.151, effective· 
March 16, 1998. See: 29 N.J.R. 5236(b), 30 N:J.R. 1054(a). 

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram; was adopted as R.1999 d381, effective November 1, 1999. See: 
31 N.J.R 2522(a), 31 N.J.R. 3525(a). ·· 

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority 
Assistance Programs, was readopted as R.2000 d.297, effective June 16, 
2000. See: Source and Effective Date. See, also, section annotations. 
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SUBCHAPTER 1. BOND FINANCINO PROGRAM 

19:31-1.1 Program description 
(a) The Authority is empowered to issue tax-exempt and 

taxable bonds, the proceeds of which can be used to provide 
low-interest loans to businesses, governmental entities and 
certain nonprofit organizations to finance projects which 
provide or maintain employment and/or tax ratables. 

OTHER AGENCIES 

(b) Most :bond fip.ancings are not guaranteed by the 
Authority or

1
the Stat~, and are payable solely from revenues 

generated b)li the project being financed. 
I 

(c) The general ct;edit of neither the Authority nor the 
State is pledged to sepure the bonds. 

' Amended by R,2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 11705(a), 32 N.J.R. 2602(c). 

In (a), inserted a reference to governmental entities. 
' , 

19:31-1.2 B,ond pur~haser . 
(a) The applicant shall secure a written commitment from 

' I . 
a bond purc~aser. 

(b) A boncl purchaser shall be: 
I '. 

1. A commerci~l bank or other institutional lender; 

2. An underwriter or placement agent; 
! I 

3. A privately owned entity; or 
I I 

4. An. if dividual. 

( c) A bond purchaser other than a commercial bank or 
institutional l~nder mµst submit an Application to Purchase 
Bonds, whichwill be r,eviewed by the Authority to determine 
acceptability to purchilse a bond. This application includes 
requests for identification of, or information about: 

1., The bfficers, directors, partners, owners and stock-
holders of 1!he applicant; 

2. Litig~tion involving the applicant; 

3. Applicant's counsel, principal banks of account, and 
accountant;! and 

4.. Financial stat~ments of applicant. 
i ' 

( d) . The bqnd . purchaser establishes the amount, term, 
interest ;ate, ~ollateral, etc., for the bond in negotiation with 
the applicant.: · 

Amended by R.1997 d.270; effective July 7, 1997. 
See: 29 N.J.R. lf'l85(b), 29' N.J.R. 2844(b). 

Deleted (c), barring bond purchaser from being substantial owner or 
user of project;: ,and recodified former (d) and (e) as (c) arid (d). 

19:31-1.3 8ond financing· 
II ': 'l 

(a) Typically, the bonds are secured by a loan agreement 
and a mortga~e on project assets. 

(b) The fun:ds raisecl by the bond issue are loaned by the 
Authority to pay for eligible project costs. The borrower 
signs an agreement wiith the Authority pledging to make 
payments sufficient to: cover principal and interest on the 
bond. This agreemerit is then assigned to the bond pur-
chaser. 

( c) The bo!'rower JI?-akes payments directly to the bond 
purchaser or trustee. 

Supp. 7-17-00 31-2 
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19:31-1.4 Eligibility standards 
( a) Generally, to be eligible for bond financing: 

1. A project must serve a public purpose; that is, 
maintain or expand employment in New Jersey, assist in 
the economic development or redevelopment of a munici-
pality, maintain or increase the tax base of the municipali-
ty, and maintain or diversify business and industry in the 
State; and 

2. Applicants must represent to the Authority that 
they would not proceed with their project in the present 

. time, place, or scope without the Authority's assistance. 

(b) The Authority generally will not approve financial 
assistance to a project involving relocation within New 
Jersey if the relocation wiH result in a job loss and/or 
hardship for the existing employees or if the relocation 
endangers the maintenance of tax ratables in a particular 
community. 

( c) There is no minimum size for borrowings under the 
program, but loan requests of less than $750,000 should be 

. carefully reviewed by the applicant to assure that partic-
ipation in the program is cost effective. 

( d) Tax-exempt bonds are subject to the terms and condi-
tions of the Internal Revenue Codes (IRC); therefore, it is 
advisable to' consult with financial and legal advisors to 
determine the 9ligibility of the project. 

( e) Taxable bonds ;issued through the Authority are not 
subject to the IRC. .Loans may be made to borrowers for 
various projects and purposes including, but not limited to: 

1. Office buildings; 

2. Healthcare financings; 

3. Warehouses and distribution facilities; 

4. Manufacturing projects; 

5. Commercial and retail projects; 

6. Debt refinancing; and 

7. Working capital needs. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). . 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). . . 

In ( d), deleted last sentence, relating to tax exemptions for interest 
income. 

19:31-1.5 Application procedures 
(a) A prospective applicant should consult with the Au- . 

thority to determine jf the project is eligible. 

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project shall be sub-
mitted to the Authority for review, together with the Appli-
cation fee. 

31-3 

19:31-1.6. 

( c) The Application includes requests for information 
about: 

1. The applicant's business, including financial state-
ments and projections; 

2. The project to be undertaken; 

3. The officers, directors, partners, owners and stock-
holders of the applican't; 

4. Litigation involving tbe applicant; 

5. Other users of the project, if applicable; 

6. Municipal approvals, if applicable; 

7. Contractors, subcontractors, architects, engineers, 
and planners who will work on the project, if known; 

8. Equipment to be purchased as part of the. project; 
and 

9. The relocation of any part of the applicant's or 
user's business, if applicable. 

( d) Applications an, logged · in and assigned a number 
and project officer for·review and processing. 

( e) Applications are assigned to a bond counsel firm from 
the Authority's list of designated bond counsel to n,view the 
project for eligibility under Federal and State law (see 
N.J.A.C. 19:31-1.6). At the time of application, applicants 
may request assignment of one of the designated bond 
counsel firms, which request may be approved by the Au~ 
thority at its discretion. · 

(f) Applications are processed through several levels of 
staff review, and may then be recommended for consider-
ation and official action of the Members of the Authority 
(Members) at a public meeting. The applicant has no right 
to have its Application presented to the Members. 

19:31--1.6 Bond counsel review and fees 
(a) The Authority is represented in bond transactions by 

bond counsel, a private law firm with. particular experience 
and expertise in this specialized area of law.. The bond 
counsel firm: 

1. Reviews Applications to determine eligibility under· 
Federal and State la~; 

2. Assists the.Authority in drafting the necessary reso-
lutions to be adopted concerning projects; 

3. Publishes notice of public hearing; · 

4. Drafts financing documents to be used in the trans-
action; 

5. Prepares certain Federal forms for 'filing with the 
IRS relating to bond financing; 

6. Delivers an opinion at the settlement of the trans-
action indicating, among other things: 

Supp. 12-4-00' 
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. . .. . : . . • . . j I 
.· L Theprqject qualifies for Authori1 assistance; 

:i 
j;' 
I 

ii. ·_•·Substantial agreement amb~g'tlle i~1:erested·par-
•. ·. ••· . . .·-' . ·. . ... : .. ·. l . 

•·· ii; • The Aµthorjty has taken all _nycessa.ry steps to . 
. acc9:rnplisli the iransaction; and ... ··· i ··· · . ,. - · . 

ties as to the_ forni and substance of the financing · 0 . _ 
· documents; and . , : ' 

.. , ..... ·. . <.-.--:1- .. -. ' . j .. : ; 
· ... iii.· The interest income to be earned on. the Au-
t}ibrity bbnds issued for the project[ is exempt from 
most· Federal and/or State' income taxes. . I ''-- ' 

, I I , ' 

i I 

..... ~-•·. 

. ·" '. •. jif, ;Avail~bility under :the. State ~olirme cap or. carry~ • '· 
.. . .J . .. ' . ; . . . . .. . • · .. '· ' . ·· forward \:>ond allocation :for bond Jiri.ancmg m accorr i 

· .. dance,w:ith the IRC; and : · . -
·.· 3. . Approvalof the Gove111or. . . ·. · 

(b) ~ond counse\ fees are paid by the aijp,licant ~sually at 
t~e_d~sing of !~e transaction,, ~d may, sfbjec~ tt certain · (c) Boncl counsel ni~y prep~e a. combin~tion ·resolJtion; 

. }ii;n:itatlons, b~ .mcl~cl~? as a prqJect. cost t~ _be finapced out . grim.ting . both preliminary and final: bond approval at a : 
of.th<~ Authority bond issm:. .· . ·.. ' '1· \ , ,; . · ·.· · si:ngle me_eting~ if the require:lllents set forth in (b )l and 2 

. . { . , I . . 
• • · · · ~- • • 1 · .• above pave been met, . . . . 

. \ ( C) The borr~we; . ~so Js ... responsible .··for .. paying oth~r. 
· · profossional · f¢e~ associated with financi:ng . the . project, in-

cludilig, but ri6t l~ited.t~ • · · · · · ,.. ·· -
1
1 __ ·• · .· · ·_

1 
[·•_·. (. 

L Prin~i-f~e~; .· . 
:2. R~al ~~t~te commissions; . - I . ·. . 

.. •. . • , .. - • . . ·.= ;"'. • -~ . : . ·1 
' . . . . . . . : . 

3. Consulting foes; and, .. ·.. ·.. I, 
.4: i rBond pmchaser coun~elfee8.;' ·• .·· · 1. -:,· .j:, :, . 

(d) A.pplica.nts may be cparged :a fee ~Y ban~ couns~l 
even l;hough ~he project ,does not closl with_ A[ uthority 
bonds. _ · -- , , i 
19:31-1.7 Approval process - :· 

: (d) The- bond:dos1ng rilu&foccur within a specified period _. 
of, time, •usually not ·exceeding 90 days from the date ofcfin:al. -.. 
bond ~pproval. . · · · · · · · ' · · · 

·Alriended by R.1~95 d.435/effective Augu~t 21, i995. · 
.S~e: ,.:27:-~:,·~R.-·23i1(a); 27•N:~-R.·3~16(a). · · · . . J 

_19~31~1.8. Attorney General re~ew . • 
. 'All finailcing.' dowment;, ilichiding the Application; are 

subject to review by the Attomey .General. . . 

19:31-1.9' · Post-closing _review. · 

. . The lo~ ag;~emenfexecut~dwith the AuthorityJnc~lides' . 
cert~i11' pubH~ -purpos·e ~ovenaiits_ and obligations ~ha~ must : ;----) 

· · be pbserved by the applicant punng the term of the fmanc- ( , : 
ing.' 'Failute t6 comply \Viththese.covenants and obligations ~, 
may result i11 Cllncellatfon of the·. bon.d . by the Authority.< . 

'·· (a) :Only the Members a~~ing at a duly 1 onstitut}d public 
meeting . can authorize: or approve assisthlice to a project. 
These :public.· meetings will satisfy . the. tequfrenients for 
pU'.bli~Jjearin~s in acc~rdance wi~ *e IR4' The f uthor~ty 
staff is. not empowered to authonze or aRprove such ·assis-

' ' ' . . . '. .. . ( . . 

.. · • Amended by R.1995 dA-35; effective August 21, 1995. 
See: 27N.J.R. '2377(a), 2,7 N,J.R. 32_l6(a). · ' 

tance. .. , f l _ 
~) ~e following ·approvals ~re required: : • 

1. , A preliminary resolution prepared ,by bon 'counsel. 
, m&l,dng. ·• cett~in ~~ative . ~n~i~g!\. an

1
a_. detertµ.! iri.ations 

concernmg the ehgibihty for- assistanc_e. · . · )I .· 

· .· L :. Sue~ offi~ial action permit~)in ~~plicarilt~ begjn 
· ~aking expendit~r~s. ~n_ .. the P .. roJ .. ect ¥_ t.houtlf_opardiz• 

mg the tax-frt;'e ehgibihty. , I'· ;- · · f ·· .. ' 
.·. ii. It ~napplicarit ~akes.subst~tidl~xpenditures Qll 

a project prior to such official' ac_tion,J the e~~nditures 
may not be ·eUgible f~r tax-freeJin,~cin$: . · _e appli~ · · 
cant should C?n_s~lt. with bond'. coun_s,l f9;T ~d Ce -~s to 
how tlle IRC applies to expenditur~; 1 · .- . 

. . iii. ._· A prnlir~inacy approval is· not pr:it~elf ~uff~cit# . 
. auth0rizatioilto permit the issuance ofbonds; · .. -

. 2, } A::;final bo~ci· resolution prepa:rej;,by bon .. · counsel 
_.·. au~orizing,bonds to ~e issued, s?bjecti to the following: . 

_·._. · : }: R_ece~pt- of• a written ·commitmbnt _acct,• t_abl(?~-- t_o. 
· .. the Authontyfroirl a.bond purchaser; ·. -· ' . · ·. · 
.. ·. ' ' '. . ' ' .. · . \ . . . . •. ' -,. · ... 

Supp,.12-4-00 -.. . I 
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•· SUBCHA:PIBR2: LOAN GUARANTEE 
PROGRAM'. 

{·" . . . . 

19:31--2.l. Pr:ogrl)in descriptiQn, 

. . (a)· The Aµthority . is ~mpo~ered · to guiira~tee. a ,po~io~ · 
of the principal amount of. a financing which would. increase 
or m~tain employment and/or}ax>ratables)n N¢w Je~sey,_ ·. 
and which would not be .~ade without the gqarantee. • · ·. -

(b) The Aut]lority is empowered to o~ ~nd le~b eq11ip-
-ment ancl/or real estate to eligible applicants. An applicant 
. for. a· struc:tuted financ~ shall demon~foite that it niif?ts the 

criteri~ Jor a sper;ial guarantee at. (b)3ii(4) or (b)3iitqelowi . 
. . . ' . :. . i . . .• '. . ·: ,, • " ' : •', ' 

. -(c) Th~re ~re., twee types of guarantees ~vailable: Fixed 
Asset Guarantees, Working· c;:a:pital ~:µarantees and Special•'· 

. Guarantees. . . . ·•. · .. · . . . - . . . . .. 

· 1. Undet the FixedAssetGu~anJee program: · 
' . .,.. . . '. 
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i. The. Authority may guarantee the lesser of $1.5 
million or 90 percent of the principal amount of the 
financing; 

ii. The financing can either be: 

(1) A taxable or tax-exempt Authority-issued bond 
financing (see N.J.A.C. 19:31-1); or 

(2) Any other form of financing other than as 
stated in (b )lii(l) above, including, but not limited 
to, bank loans, lease financing, seller take-back fi-
nancing, Federal take-back financing and financings 
described in (b )3ii(l) and (2) below ("conventional 
financing"); 

ifr Proceeds of guaranteed conventional financing 
can be used for the acquisition of land, buildings, 
machinery and equipment,· the expansion of an existing 
building or the renovation of machinery, equipment, 
and buildings; and 

iv. Use of the proceeds of tax~exempt bond financ-
ing is governed by the Internal Revenue Code. 

2. Under the Working Capital Guarantee program: 

i. The Authority may guarantee the lesser of $1 
million or 90 percent of the principal. amount of I the 
financing; 

ii. The financing can be either a conventional financ-
ing or an Authority-issued taxcexempt or taxable bond 
(see N.J.A.C. 19:31-1), subject to the terms and condi-
tions of the.Internal Revenue Code; and 

iii. The financing proceeds can be used for refinanc-
ing of existing debt, purchase of inventory, or operating 
expenses. 

3. Under the Special Guarantee program: 

i. The Authority may guarantee any amount; 

ii. The Authority guarantee shall be of: 

. (1) A loan or guarantee from a governmental enti-
ty which may be the Federal or State government, a 
department of the Federal or State government, an 
agency of the Federal or State government or a 
political subdivision of the State of New Jersey; 

(2) A loan made under the Community Lending 
Program of the Federal Home Loan Bank of New 
York; 

(3) Bonds issued by the Authority as a part of a . 
bond issue for the benefit of multiple borrqwers 
(whether or not such bond issue consists· of multiple 
series of bonds issued for · the benefit of individual 
borrowers);· 

(4) Conventional financing. An applicant for a 
conventional financing guarantee shall: 

19:31-2.1 

(A) Be in an industry and municipality that is 
targeted by the Authority as set forth in N.J.A.C. 
19:30-5; 

(B) De.monstrate to the Authority that it has 
viable options . to vacate the State or locate to 
another state, has been offered economic incen-
tives by the · competing state and that, without the 
special guarantee the applicant will not undertake 
the relocation or expansion in the State; and 

(C) Create or maintain a minimum of 200 per-
manent full-time jobs in the State. The Authority's 
assistance shall not exceed $50,000 per job created 
and/or maintained; or 

(5) Structured finance. An applicant for structured 
finance assistance shall: 

(A) Be in an industry or municipality that is 
targeted by the Authority as set forth in N.J.A.C. 
19:30-5; 

(B) Demonstr~te to the Authority that it has 
viable options to vacate the State, has been offered 
economic incentives by the competing . state and 
that, without the structured finance assistance, the 
applicant will not undertake the relocation or ex-
pansio~ in the State; 

(C) Create a minimum of 400 permanent full-
time jobs or retain a minimum of 500 full-time jobs 
in the State. The Authority's exposure shall not 
exceed $50,000 per job; 

(D) The project site must be in compliance with 
the State Plan · as well as all local laws and ordi-
nances; and 

(E) The maximum time allowed for acquisition 
of machinery, equipment, furniture and fixtt!_res or 
the construction of a new facility shaU J;ie five years 
from the commencement of the project although 
the actual lease term may be for a longer period; 
and 

iii. Notwithstanding (b)3ii(4) above, a company that. 
is not targeted by the Authority as set forth in N.J,A.C. 
19:30-5, but can meet the criteria set forth in 
(b )3ii(4)(B) above shall be eligible for a special guaran-
tee. if it can . demonstrate that at least 400 permanent 
fulHime jobs will be maintained in New Jersey and the 
Authority's exposure shall not exceed $50,000 per job 
maintained. 

(d) Both the Fixed Asset Guarantee and the Working 
Capital Guarantee have a maximum term of 10 years for the 
guarantee, although the financing can be for a longer term. 
A Special Guarantee term shall not exceed the term of the 
financing. 

Amended by R.1997 d.270, effective July 7, 1997 .. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 
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19;31..:..2.t 

;fu (b); substitqted "three types'' fo~ "tw~-,-type ," · i¢d ad -ed .''and 
Spec;iaf Ouaran,t~es"; in (q)lii(l), inserteq '''A.uthoj:ity issue~"; added 
(b )lii(2); , substantially amended_ (b )2ii; in (b)iii, s11pstit~ted 'i,~andilg 
proceeds" for "loan, proceeds"; inserted (b)3; ~1-.: in (c), .a~(jed last 

· .. "sentence.. · · ' - -.. · .,, -1 ·1 · 
.i • Am.ended by R.2000 d.297, effective July 17,' 2000. j j 

\ 

See: 32 N.J.R. 170S(a), 32 N.J.R. 2602(c). I 
Inserted a new,(b); r-ecodified former (b) !!,nd (c) as (c) and (d); and 

in the new ( c)3, inserted "or loc_ate to another state" followinfg "State" . 
. ½,i _ii(4)(B},'aµd substitute<.\·.~ r~fo~~:nce to companiis for a reference to -
existing New Jersey.companies mm. ··. · • _- . 1 ___ _ I _ . 
An).em;lec;Lby R.2000 d.482, effective D(lcemp(\t4, 2q90-,: · 
S¢e: 32 N.J.R. 3~SS(a), 32 N.J.R. 4275(b). j , ; 
_ ln~erted.(c)3ii(S). .- , _. . ; · - - - • .. · •-• I' -
-:,, : .. -.--. ; ... · ,, . ' '' }, . -i-:- . ·. ' ' 

19:3_1-2'.2 Ehg11)1hty standards . ·, _ · - l•( ·_ · .- . , · · 
_; (~) Geneian/\;tefete~c~ for guara~Iteesl is givenl to pro•-. --
je~ts whi~h: i/\ _ · _ · _ . i: _ / f , < 

1. A:rejob"intensive( ·_. · ---- · · --- ! 

:: : ::::Z':1~£±:;;fuue1 
~:J\epresent an UDpo,taot :nonnc :._,cto.l. :1 the 

' State. . . ' '-· ' ;• ' ' r I 

. -- --,-- -- I - 1 -- __ 
(b) For Jix~d -asset financing guarantees, the. applicant 

project. . 

) 
- - OTHElf;AGENCIES 

-6'. A lisi of -the_ applic~t's . five l~ges~ cu.stomers,, 
including the c,ustomer 11ame; address, telephone' n,uiilb~:r, 
and contact person; - - - . 

. 1. - i list 6£ the a~~licant's five -iargest< ;uppliers, in- -. 
. _ch~ding · the. supplier name, address, telephone nllllbei:, 

-- .. I.-. '• ., ' ' . ' 
_ arid coµta_ct person; _ -

.- . . 8. -A sche-dule of a1Loffi6ers, _ directors_ and stockhold~ 
- ers"(owriing 10 per~nt or.ni6re _of the stock), iticludfug -

r¢sume~ _and signed; dated personal fip.anciaj. ·statements; . -,and -- - - - . - . - -., -

_ 9, _·-A forinal ~cominitme~t1etter~f;oiil-•t1ie··_iend6t pro-
viding the loan,- including ali terms, conc:litions/ collateral, 
;;ind a statement of the req'riiremen.t' for the. Authority . ' . ' .. , ' · .. ' - . . ' •'. 

-guarantee. 
-'/:'. 

'(d) The Authority mayalsorequirer 

L Appraisal(s) on real propertyand/()r tnachinery and -
. equipment; -· . ' . - '. 

-1·. 

2. Agi~g of accounts re¢eivable;: •. 

' . 3: . Aging ohe(:OUiit~ paiable; and/at 
: . 

4. Any a4ditional: illfomiation. deemed' necessary to. 
evalu~te the Application. • 

-- _·(e) __ Applic~tiop$ are processed,through severaJ layers _:of· 
.. -•- . .,..__ . . ,, ..... I 

will_ be required to invest at least 10 p~rcet1t.equ1ty into the 

19:31-2.3 Application procedures _ 

, (a) The pro~pective applicant shou,ld __ miuh _ "th the 
Authority to-deterqnne'if the project_is elig~b~e-for &onsider0 

staff {eview, and· may t.heil. be_ recommended for consider-
- - atiqn and."Qfficial actjori of .the Mernbers at a public µieet•'·, 

irig. ' ·- The applicmit has nO right tp_ hav~ its .AppH~ation 

ation, .. ...___ : _ _ j { , I 
-pr~serited: to the Members., _. .. ... : .. . . ·, .. r 

- -· (b) To: apply, complet~d Application}Jr. Fin~hci~ As-· 
sistance (Appli¢ation) concerning 111:e project shall be. s1;1b~ . 
m,1tted to the Aµthotj.ty fc:it teview, togethdrwi~ tlie Appli- -
cafon fee. , • _ t_ _ . -· :, 1 

• I _ 
, ( c). J\: completed Application includes: , · - ~l · .- -· 
U.;;: A histoiy aod description of thi applij,"' busi-

•- }- A descriptkm or the propos.ed oject ati°d: a de-
. talled breakdo\Vfi of theuse:°:f the~~~ :p.roc~edsl•-· -- __ _ - . . .. -. I -- . ·•.-.i. -

_.- 3: Annual financial Sfatem~mt~ for I the tlif~e =- mo~t 
recent years, including the'balance sh,eets; operatjng state"- · 

-~-~ e. : __ ~--- and rec.ond~ations_o_f the··-sour' ce. ·ti d •P_ plf°at' • __ o_.n 0-f: : 

; . 4: . A current interim statement, i:{ t\1e )ll()bt- recertt . . 
-annual. financial -stitement -is more· tlfa , -_--_six mq~ths __ old; 
' . -- .·. . ·, . . ' ' . _· . .. . J: . . . : 

-_- -_ ;$: .-· Three years . of· projections, iticludyig _the_· baj.ance •-
sheets, operating statements; recoriciliati:op. of tte source 

_ . _ and l!pplication of funds,. aQd a detailitlg of th assump~ 
-- ·. ·,, tions used iri preparing the projections; I · -· ---

•. I •. • . : , -·• . ; . - . 

.·· . . . _. 

$µpp; 12+00 > 

i9:3~-'-2:~r Eval9atio1f~,ro~ess · 

(a) When all pf.the required ~ot:matiori is received\ t.1;td 
A11thority•·wi11,·peiforin•·its: .owtj · credit. ~valuation·_ based' on -
thefollo~fug; - - -- . - -- . - . ' . 

-· · t Nisita~i~n to the applicant's . plate of b~~iness, _ 
_- wh1ch may tak~ pl3;~ prior to the Application as part of . 
themeeting to determine ~ligipility; --. 

• -1. . An analysf~ of_ ~is~o~i~ and_ wojected financial state-
ments and ,a c_pmpanso_n to mdustry peers;_ _ __ . _ --. · •-- · _- , ---_ -

3: ·' An irid¢pendentindusttystudy using source m~ter1~ _: 
. al such as the_ U.S'. :Oep&rtrilent of Can:i.rrier:ce's Industrial -
. O;iitlOok . and. the Standar,J & 7Poor's .Industry survey, 
CQ;mparirig tb.i applicant's projections to<the st:i,idy, an(; ' 
considering the short term and long temi outlook for tli~ · -· 
industry; · · · · · · · · · · · · -

4; . Contact:with a.pplicap.t's customers to ·a~te.rtain the: 
: quality ofihe.product or service provided; the competi-
~tiveness of the pricing;relia:btHty a:nd timeliness of deliv~ . > .• ' ' . 
e~; leri~th ofJ~e relationship, likelihood of _t~e. relation~ (•· ~-.-
ship bemg contmuecl; 1;tnd the customers' opm1Q_ns of _the .. J ·-•.· 
appHcailt's inruiage;mellt; . . . ' . . 

( 
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5. Contact with. applicant's suppliers to asc:ertain the 
length ofthe relationship, the amount ofcredit extended, 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of applicant's management; 

6, Contact with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

· 7. An analysis of collateral available to secure the 
requested financing as to adequacy of amount, quality, 
condition and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, , 
financing ,statement searches, and judgment and lien 
searches. 

(b) After completing (a) above, a determination is made 
as to the merits of the request, the likelihood of repayment, 
and the adequacy of the collateral available to_ secure the 
requested financing. 

(c) If a positive determination is made, the requested 
financing is pi:esented to the Members for approvaL 

19:31-2.5 Approval process 

(a) Only the Members can approve a loan guarantee. 

(b) When the Members approve a request, the minutes of 
the meeting at which such approval occurs are submitted to 
the Governor. 

( c) The Members' approval is effective 10 working days 
after the Governor's receipt of the minutes, provided no 
gubernatorial veto of this action has occurred. 

( d) If there has been no veto, a formal commitment letter 
is issued to the applicant and the rbank which will be 
providing the loan; 

1. The commitment letter incorporates the bank's 
commitment, and contains all terms, conditions and col~ 
lateral required by the Authority. 

2. Usually, life insurance on the applicant's principal 
officer(s) is required in an amount equal to the Authori-
ty's guarantee. The life insurance must name the Au-
thority as collateral assignee. 

3. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there may 
be a requirement for collateral apart from the applicant's 
collateral to secure the personal guarantees. 

( e) When !he commitment letter has· been accepted by 
the applicat1t and the bank, and returned to the Authority, a 
list of closing instructions is mailed to the attorneys for the 
applicant and bank. ' 

19:31-3.1 

(f) When all required documentation is prepared, in form 
arid content satisfactory to the Authority, a loan closing is 
schedulyd and , the guarantee is delivered to the lender. 

Amended by R.1995 d.435, effective August21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:31-2.6 •Attorney General.revielf 

All financing documents, including the Application, are 
subject to review by the Attorney General's Office: 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). ' · 

SUBCHAPTER 3. DIRECT LOAN PROGRAM 

19:31-3.1 Program description 

(a) The Authority is empowered to make direct loans to 
applicants which are·unable to·obtain funding from conven-• 
tional sources even with the help of an Authority guarantee. 

(b) Direct loans are available in a maximum · amount of 
$500,000 for fixed asset financing and $250,000 for working 
capital. 

( c) Proceeds of fixed asset loans can be used for the 
acquisition of land, buildings,· 1Wachinery and· equipment, the 
expansion of ~n existing building or the renovation of 
machinery, equipment, and buildings. 

( d) Proceeds of working capital loans can be used for 
refinancing of existing debt, purchase of inventory, or opera. 
ating expenses. 

( e) Interest on fixed asset and working capital loans is 
fixed at a rate no less than five percent or the Federal 
Discount Rate, whichever is greater, and no more than one 
percent beldw the highest Prime Rate as published in the 

. \Wall Street Journal, at the time of closing. Factors to be 
considered .when establishing an interest rate may include 
the project's location-municipality, the industry type, the 
leveraging of total project cost to public dollars, the employ-
ment impact to public dollars, whether the business is new 
to the State or expanding operations in the State and the 
increase in the tax ratable value. · 

(f) The term-of a fixed asset or working capital loan is a 
maximum of 10 years, although the repayment schedule is 
usually for a shorter time based on the applicant's ability to 
repay. 

(g) The Authority may make direct loans in excess of 
$500,000 and up to $2 million for fixed assets. An applicant 
for a direct loan in excess of $500,000 shall: 

31-6.1 Supp. 12-4-00 
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1. Be in an industry or municipality that is targeted by 
the Authority as set forth in N.J.A.C. 19:30-5 or located 
in the Port District; 

2. Demonstrate to the Authority tha.t it has viable 
options to vacate the State, has been offered economic 
incentives by the competing state and, without the special 
guarantee, the applicant shall not undertake the reloca~ 
tion or expansion in the State; and 

3. Create or maintain a minimum of 200 permanent 
full-time jobs in the State. The Authority's assistance 
shall not exceed $50,000 pe'r job created and/ot main-

. tained. 

(h) Notwithstanding (g) above, an existing New Jersey 
company that is not targeted by the Authority as set forth in 
N.J.A.C. 19:30-5, but can meet the criteria :set forth in (g)2 
above shall be eligible for a direct loan in excess of $500,000 
if it can demonstrate that at least 400 permanent full-time 
jobs shall be maintained in New Jersey and the Authority's 
exposure shall not exceed $50,000 perjob maintained. 

(i) For purposes of (g) and (h) above, the direct loan 
term shaU not exceed 10 years. 

Amended by R.1992 d.126, effective March 16, 1992'. 
See: 24 N.J.R. 177(b), 24 N.J.R. 970(b). 

Revised ( e ). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Added (g) through (i). 
Amended by R.2000 d.297, effective July 17, 2000. 1 

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 
In (g)l, substituted "or" for "and" following "indµstry". 

19:31-3.2. . Eligibility standards 
(a) Generally, preference for direct loans is given to 

projects which: 

1. Are job intensive; 

2. Will create or maintain tax ratables; 

OTHER AGENCIES 

3. Are located in an economically-distressed area; 
and/or 

. 4. Represent an important economic sector of the 
State. 

(b) For. fixed asset loans, the applicant will be required to 
invest at least 10 percent equity into the project. 

(c) The applicant must demonstrate to the Authority that 
it is unable to obtain conventional, affordable financing on 
its own or with the availability of an Authority guarantee. 

I 
19:31-3.3 Application procedures 

(a) The prospective applicant should consult with the 
Authority to determine if the project is eligible for consider-
ation. 

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project must be sub-
mitted to the Authority for review, together with the Appli-
cation fee. 

( c) A completed Application includes: 

1. A history and description of the applicant's busi-
ness; 

2. A description of the proposed project and a de-
tailed breakdown of the use of the loan proceeds; 

3. Annual financial statements for the three most 
recent years, including the balance sheets, operating state- ' 
ments and reconciliations of the source and application of 
funds;.· 

4. A current interim statement, if the most recent 
annual financial statement is more . than six months old;· 

5. Three years.,of projections, including the balance 
sheets, operating statements, reconciliation of the source 
and application •Of funds, and a detailing of the assump-. 
tions used in preparing the projections; 
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. . 6. . A _list of the applicant's Jive largesf: customers, 
including the customer· name,. address; telephorle .nuiriper; 

. . . \ . . ,. . .. 

j 

i. I . , .. . ·.- ,• ' ' '. . ..\ . . . . . 
7; An _analysis of . collateral. available to secure , th~ 

r~quested f-inanci~g as to lagequacy of amount, quality, I 

, cm1dition · and marketabillty;, · and ) -and contact person; 
•::-) .. ... I • - • :,, •. l ·. . :·:-1. -.. . r 

1 . 1. A list of the appHdnfs five largest suppliers; iri-
d~dirig ·the supplier .mune, address, .telephone· number, 

. •. -·. .. ' ._ .. ·· ·.· ' ·.. . .. :: ·.J .. 

S:~ · Independent credit inyestigatl.ons of the · applicant 

and contact person; and .. . I . 

1 . 

8. · ··A schedule of all officers, directors and stockhold· 
e~s ( owilirig iO; perce~t or ~ore of the stock); :including . 

_ resumes· ~rid signed;•· da!ed •personal•. financial statements. 

(d) .Th~ Authority~m\iy\~so. require: 

\ 1and its' prin.dpals, whicp. may include re~ ,estat~ seatches, :· . 
· finarteing . · statement searches,. · .and .. · judgment and· lie~ · 

searches. , · · · · · · · · •. 
{· ·, , ' ) .. . ! •• 

(b) After complet~g (a) ab9".e, a~determinatim{ is made 
'-as to the merJts of the request, the likelihood of repayme11,t, 
_ and the adequacy of the collateral available to secure Jhe 
requested fmancipg. ·: -· . 

. · l._ -~pp~ajsal(s) on real P~?~erty r~i?r macfinery and : . . . . .· .· . . , ,. . \ _ · . · .. 
. eqmpment, . . . ·. ' C • ' I . • .. . . ' . ' < ( C) Ir apositive determ½1atfon I is: ma~e. th~ requested . ' 

1 ·• · · •. · · • ·bl- .financing is ·presented to the ·Members.fo.r approval.. . ·. 2. Agmg 1 ofaccounts,re:fiva .• e;\ . . , . . 
3. .Agirig of acc9unt{payablei arid/or . .,· . . .·. . ·, . 
4, Any· ·addfrfonal··imomiation• deeineo n~cessa!J. to 

evaluate the Application. .. · 
.r" 

·\ . . 19:31~3.5 Approval process 
.... _'. ( a) '~Only the Mefube~s_ can appi?ve . a:)direcf .. lo~; 

. ,-(b)···wtten the Meinbers.approve a teq~est, the minutesfof . 
. . . . .. . ''. . .. / 

. · th~. meeting at wh{eh such approval occurs ar~ I submitted to 
the Oovernor. . : _ . { < . I. · ·, • • -, 

(e) AppUcations are p~ocessed. thrm,igh seve~.al · 1aye\r~ of.· -
staff reyiew, and may then be recommended for.consider-· 
ation and official ac;tion o:f the Members at · a publfc njeet~ 
ing. . l'he . applic~nt' has· n6 right to -h~ye it~ Appli,cati~p ( c) The Members' appi:oval is effective 10 working days, _· 
presented to the Members. · ·! ••. ·· · . · , . ·. · ' ·- •.• after the µovernor's, receipt of the minutes, proviµed, no 

. ( , . j .· I gubernatorial veto of thi~ action has (')ccurred. <:} : ' ' 
19:31-3.4 Evaluation process \ , . _ . (-, · 

(a) When all of tbe requi~ed, ihfonnatio~ is received;1 tbe .).· .·. (d}Jfthere hasbe~n no veto, a foqnatcommi~entlettef 
Authority will perform its own cred~t evaluation based <>h .' . <is_ is'sued to the applicant. , 
the' following: . . 1; . The conimitmeniJ'1etter contains all termi,, COI?,di-

\ 1. Visitation to the applicant's ' place of busin~ss, tions 'and coUateralrequirecl by the Authority>' j ' 

Which may take place prior to the . Anplic .. ation as. part of ' . ' . . ' : ' .· . . ., .. · , ' . .· ( ' 
. • • . :r . , . 2. ·. Usually, life iri~urance on .the applicant's principal , 

the 'm:eeting to .determine eligibility; · · · , officer(s) 1s.,r¢qµii:ed in, an amoup,t··equal to the Authori"' . 
2. Ap_,apalysis cif historic\nci p~ojected finandaistate-, ifs _gµapl~tee: The life frisurance must name the Au~ 

ments and_ a comparisqn to industry peers; . . . . . }honty .~SI/collateral assi~~e. , , . . . ' . _ ,'. 

3 ... Art indepeild~nt indµstry s~dy using source niateri~ . > •. . 3 .. ' 1Personal, ~~arant~es of owners: of 10 perce,nt or 
al such as 1the'. U.S. Departinent of Commerce's Indµstrial more of the ;ipplicant are qsually reqmre,d, and there may 

. Outlook .. and the Stan.ciaricl · & 'Poor's' .Industry suryey, be a. requirement for collateral apart from the _applicant's ,: 
, comparing·the applicanCs projections to the study, and collateral to secure the personal guarantees. ' ·. 
considering -the short I term and long term outlook fpf the ' : ' . -' ' ) . . -' 1 , 

. industry;· · · · · · ' _ ( e) , When the commitiµe11:t letter has been accepted, by , . 
I ,the apPli6ant and retµrned to the· :Authprity,, a list of closing . 

4 ... Contact with aj:>plican~s customers to' as6ert'ain th~ }instructions is mailed to' the attq*ney for. the applicant.·-. 
quality of the product or service provided, the cornpeti• • ; _ : . . . . • , , . 1 . , , , 
· tiveness of the.· pricing, relia)Jility arid ti,meliness .·of. deliv- (f) When· all required documentation is prepared, in form 
ery, length pf tp.e rel~tionship; likelihood ofthe relation~ an(il .content• satisfactory to the Autb.ority,: a loan·- e}osing is 
ship being'continued~ and the customers' opinions,of the .. schedu.led andt~e funds are,niade available to the.applicant..• 
applicant's management; , · . ·~ · ' · . · ! . ; ·. ':! ) · · · · · ·· · , · · · 

.· 5: _ Conta_. Ct with. apph.·~ant's'supp. liers _to ascertairi'_tlt.• ¢ , , Airtended ~- R.1995 d.435, effective August 21, 1995 .. , 
, . . ·See: 27 N,-i:R, 237?(a), , , . ., - t 

length of the relationship; the ~ount 9ft ct.edit extended, _ .. , , ; \ 
the amount_pf p~rch~sesI I?il~ent histoey, t~e 1ikelih1o?d · · j.9:317j_6 _ Attorney Ge1;1eral •review ,, .· <) . 
of the relationship. bemg ~ontmued, anp possibly an opm-· . . , · •.· r .. · · · . . · · . · . . 
ion of applicant's manag~ment; . •·· • 1 . • , ' · ·· . • , All financµig document$, inc:ludfug .the Application, ate 

.· · •· . 1 . .- ·'.) ( · .... j•.·sub.j~. ct,to.r_e~~w.by ~he;\ttorney.·G~~e_r.al's O_ ffice .... ' 
6. · Contact~ith applicant's·bank(:s) to ascertain cre~t , .... · · ... , ·, ' ...... • _ . • ,; . , 

history· and an opinion of .Jhe· applicant's management; Amended hy R.1995 d:435, effective August 21, 1995. 
. . . . - . / . : -· . . , . . . 
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. / , '()TJ,Il;t;R AGENCIE~ -
. . c:--~----':· 

:. _{ ,:: .... •'"j..._•: . ··-.. :;:. /::.:·. ' \ ,-

· .. ·,·, L: .· · .. r 3,; Annual- firiindal stateriients, tor"'thei thri!e -~Ost _ 
- i . - : . ··. i ,ci¢ceh(y~a:r~, including. the ba(ahce sheeti, op~ritirtg :state- .· ' - .. ~.. ' .·. !' . . . h .... 'n1ents.anlrecqnciliatiQn,s of the source.~11d application of / \i 

( .· .. 

· .. ···.·· ~ee: 27 N:ii 7377(a),.27'N.J:R 3Z.16{a). · .. >·.···.:. •·.'-' .·. ·.,. ·.' .· · .. -'\ 

< · < funds;-.· .. ·· . ,. · : > '. · ; < .•· '.· . ,; :•·- ,;· . ·: \ .. • ... ., · . i. c.!·· . ·,-__ __,._. . 

.. : .... :.·:~ •. ·_s·······u,.·.'.';.:·B·.·•·,•.c .... ·,HAPTE.L .. ··o·•. ·x,.· .. ,,·~_·_: .. r··· :RP·R•·.·.40·.'::.·• •• G.•.''.iU:RAM·: R .•. · .. B .. m.·· .... •.···_ ... CE.•. NTE.• .· R .. ·· s.,·•· ./'· •.SM····•.··!l:,:,•.:.·.·.AL.•,•·:.· .. ·•· ··.:·.L·.··.\.: l .. · ( , .•... 4.\ A ~urreb.; ~terimS statement; jf, the most recent 
_ ru.>1 _ . . ' . .ari#al fimmcial it~t~~ent)s more. than sii mpnths ,old; 

. . . • .·... • .. .1 ,. ' ,' ,':5: · Three years of p{c:ij~ttion~; including the: balance 
19:3t'4.l Progra,n desctiption · !-. ··•. sheets; operating st~tements, :reconciH11tion qfthe.source .· . . •. ·.· ·. '' .. ··.·.·.•. · .. ·.·' ·., : ' · .. ·· ·• I'. .·· ... ·· .. :. . .:. : and'a,pplica~ion9f,fqndS/aiid'a 4et~ilhig-.ofthe ~ssump'-

(a:) TheA11thority is·empoweredtci make difectJoa4sJo< . tioiuftlsed iii preparing ijie:projectfons;· , . ··, ·.' ·•·. , 
oW~ets; ~ncl oper~,tors oftetai( and comni~r9iW ~iisinissfs · .. · •. · · · ·· · ·• ,. · ··· ·. ·, · ··· · · · . 

• located. ln doWI1towrt urban . areas \v,ho _ ate , unaple to o~tain . . · •• •· ... · (j, · AJ1st: ol tb'.{ applicant'i ifive ia.rgest . SQppli~rsi :iri~ 
.· ·ftind~g. fr'oiµ •·cqnventional. sources.to· upgrade their prtjper0 .. pluding • th~ . s11pplier ·name, :.addres$; •teleplione' nu~ber; 
ti7S ancl :to r.eri?:ain iri sui;h areas, , · .. . · - and conta~ pers(!)n;: ~nd '} · .. · · _ ~-' i ·:. . . . ', . ·.··. ·. 

~.. ;. . .. ··.· ···.. . . :. · .. , ; J- '.: • .. · .· r -. ·. : :; 7;. A sch~d~le of all .officers; directol's and stockhold~ , ,, , 
. .(1:)) }A.pplicants. may be eligible for foans fu afuoutits ~arig-: · . ers , ~owning. H>. pettent o(nior~ 6f th~ystock); · including ( · ... 

irig frdrii $5,000 to $50,000,' · \·· · ' L: . . Ji < ·.. . rtfsµinfS' aM Signed; dated pei:s6naifipanciaL~fat~inents.: . 

. 
· .. ·.··v· a· ... --t·(·.·e'.c.~·'.-.;.·.\rp.·e····.rmo .. ·oc.· ... ·_·.ed•·.·.ee·.·d··1· .... s.o··.·.··.··r0.·.·f~·.·.Yn.· .• 1.···.0·.aan'··n.·.~d•.• .. at' .. li•_; .. -.... e·e·,·-·.•,·.·t.iii··0·.·.-t:.•~.·r··e1•··.•·.·o'·ur···.·.s .. ·an~d .... rl.·.···.· .. ·.:.1p .•. ·o···~.·r-~-·.···· ... ·e·.:.:;1:'r·'··-· ... ·.·e··i.l.·ny·:·.·.·.··.·;·.o· .. • .•. t.·r0 ... ·····.:.0 .. ·~.•·f:11

1e,.··.nt.·.·h0 .. ···e·.".· •... :·;· ... _., ..• ···.·•·. :· :: :, . .• •-· .. ,::_ ,·· :- . .'. . :_' :_. ,_ - .· .. 
~•r- .~ ~. ~· 'jd:;~~:p;:I::;:~a;e:s:~::::ie~a/or·machirtery arid/ \, 

facil~t}k but a llll11t~d amo.u:p.t of th<: fund§ : c;an J>e usecil for ···' equipmeii:t; : , . · , "•'"r:t::~.~ .. J.ons:1::."~£.:.tr ~t~;:;::i1:~ .... ·•·· ... > th.t(.Fe. deral- P1.· s~tint,· Rate at the tun~- pf l<>an::. cl<isini., liith., , ~, · · .. ·. · · .· · · · · · . · .. .. · · neCeSS!ll)' to 
. , evaluate 'e bPPl~~aHon; •. · 

: a•m.·(:ei).n ....... un.·Th. :e·.m·•·.·.·:·t,eo.··.·rm .. f_'.f.·o···uo···•.rf ·pth.· ... :e. recelno}a;n:c°, .. l~S- a,·a· .. ·•.mm.· axnn.· axnn\: uufm·. a .... ·)::f.:o•·.·~·.fl ... o.·l··op. e.·.Y:.~:Fe .. ·.e.:ar·.nst .... ,'..·. . . C (e) .Ap~licatidris'are proc~ssi~ through -§eVeraI iayeis ;of .· • ·. 
- .:staff nMew,·ahd ni~y then.tie:recomm'.ehdedfof colis1d~r~ ·•.· 

although the repayment schedule is :Usually for a sbprtt:r __ -- · atfon and pfficiia action. of the M~mbei:s a'.t a_ public meet-· . 
. term.· .. -.-.b., as~-~ -.. on. - t,h·· ~. ap-. p, ··h.· ~,7./'.s. ab~ty .. ·. t·.o.>.·~P. ay. · 11!.·: ·-1•.·.· ing,,. Toe .• appliduit. :has . no /rigiit .· to have its Appl,ication 

_ _ _ . ·•.· presented to ·the Meriibers, .. • . . 
• An)ended by R.1995, d:435, effe¢tiveAugtist 41; 1995: J. •·· I · 
. s.e,, 1;1 NJ~ ~J?(a),,1;1 NJ.R. '"6(')' . .• • F [ >r . . i~:~te::i::t:)nformation is received, ilie 
t9t31~-2 Eligib~ity stand~rds 1 • . . '::f- , ·Ir ·Authority will perform "its QWll credit evaluaticm base~hm 

. , · ... )'o, be ~~ligible; · ai.1 applicant .· rpu~t )bf lo~~ted in . the _ : Jb,e f9llo)Ving: · r , > '/ "'· 
. downtown area o{~a-, targeted µiuqiciplµity ··(see N.JJ~C. .·,, . .· j{< ·:•visitation io ; tlie· !lpplicant's• ; pla:ce: df' 'lmsiness, 

: '.' :,19:~0-?); ~. . . . . . . . . . . . ',,: Jr t '. Wb,ic:h.m# t~e 'pl~ce.priqr to·tifo Applic!ltion: as partof 

r!'~:itit:~~~r~~·Jt,1~J~ . ·· :;;~;;;i~~fl~rn1,(>,t 
' ; A1;1tliority tq d~termine if the pmje¢t is ~ligibl~ for con,~ider- • ' . ' ·-~ l ,, .. • • . . . -.'~ 

.·. a~~0:·.·, •. ; . ·•. , ,i .. ··. /. l: 1
/ ·:.: .•·: ·•.· .• ~:!~citi~ttr~;\fi)1~;~1ts~~ai;:!t~~r,ci:·~~~ii~ 

·---··(b.··)<.il"' -. · .. I· ·. /. ·1 t ·d····A· ... p·.-.· 1, ·t·.·.·· .. ···4'· Ip·'•• .. --.·· : .. ft.1". ·As·.· r':·-.,.·, Qutlo. o.k, .an: ... d the, .. StaI1d ..... ard &. Poor.s ... I.Qd .. ustry ·survey,~. . .. . . . . . AO app y, a comp e e · . p JCa 101,1 LOr I manc141 . J r , . , • . . . , •. .• . , . - · - th , ·· . · -' · 
.. ·, .... t. · .. ·.· (A .. ··u u·•.·· )-'. · - ·,·.,···'·th·.···..;. .. ·ti-.·-- t·-i:.::1•- ·b.·. · .. comparmg.• .. ,the.a.n.plicants·.pro.1ect1ons.to .. e•study, and .. sis ance,i .· pp ca on . ~011cemmg. . e proJec; 1mus !'.ie::su ~•• , . · \:. : .. . • ·. ,r: · ·· - ·. ' : .; . ; · . .- ', ·. ••- · ·•· .· · ' · ·•· 

·mi~ted to tlie Authority .ftjr review-, .. ~ogether wr·th t~e 1ppli- ·.: :x:~~e~111g tbe,~ltort te~ and long· t~rnl-: 9~tlookfor the1 •· 
cation fee. , r ·. .. .... ~! - . J . 

- , • \ , - ' ' .__ , · 1, '•t -·eontliftwith appli~illlt's suppliets tq J1i;certam' tlie 
(c) A complet~~ Application includes: I . . length ofJhe re,lation'.sliip, the:ainount ofcredit' exte,11ded, 

. f , . I .. ·. the, #nqµnt of purchases; p~yirlent liis~ory~ :tlle likelihood , I 

.· .. •·. ·.•· .··_n.·,·:e.~. :2!s.·:·;.:'.AA ... • ·.•.·'hid .. e:.•sct.·.·o ... ·r.cy1·.p·_..t.an1·.·•o· .. n·_d···•·o•d.·fe·•··.:Stchreip·tiP·.··ro.:o•np·••o:.-.·s•.fe·. ·• .. dth··• ·.eP .... · ... r.,o,~e~i:c•.:tjc··· aa•n·•.•d· .. :•.-.s.•··•·•~1:·b.•· ud·.•.,_.e'.'-_ ;.·,.·.'.•• .. · ;loi :e:;~~':';µ,4 <rid po,sibly an--OPill' i , 
J l!1 . s; , Conta,ct withapplic~f'.s:bank(s) tQ ascerl!liii credit/ ·• 

. . tat~e~ breakdc:i)Vn of the use. of; the ldan prol ce~ds; • f: '( ·..• ; .·· lii~tdrr z11& ail . {)ph)ion tjf Jh~ ' app!idu1t'.~ Ili'~ageipent; . 
.,··) .;i 11',· 

.&upp'.'.s-21-9s ··•· .. ·.·/. ,.I · i , -.31:s. 
·.\ <' '(' 

·'/< 
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ECONOMIC DEVELOPMENT AUTHORITY 

19:31-10.12 Fees· 
(a) A non-refundable application fee of $500.00 shall 

accompany every application for gtant assistance. 

(b) An annual servicing fee shall be paid to the Authority 
by the business and shall be deducted from the annual grant 
payment .to the business. The 'servicing fee shall be 1.5 
percent of . the atUJUal grant disbursement with . a floor of 
$500.00. 

. Amended by R.1998 d.150, effective March i6, 1998: 
See: 29 N.J.R. 5236(a,);•30 N.J.R. 1053(b); 

In (b), decrea,sed the floor from $1,500 to $500. 

19:31-10.13 Attorney General review 
All documents, including the application, for the prog~am 

are subject to review by 'the Attorney. General's C>ffice. 

SUBCHAPTER 11. PETROLEl!M ... 
· UNDERGROUNDSTORAGE TANK 
· REMEDIATION, UPGRADE AND CLOSURE 
-FUND 

,· 
19:31-11.1 Applicability ancl scope 

19:31-,-11.2, 
·. . . 

, "Discharge'' •means the intentional or·uninteritional re- · 
lease by any means of petroleum :from a petroleum under~' 

1 groundstorage tank into the e1;1vironme:u.t; 
\· 

· "Eligible.owner or operator" means: 

1.. Any owner or operator 1·oth~t than, the owner or 
. op~rator· of'a petroleum underground ,storage tank storing. ., 
.· heatjtig .oil for onsite consumption in a :residential build-
. ing. who owns or operates less than 10 petroleum µnder- . 

ground storage tanks in N.ew Jersey, whohas a 11.et wotth 
of less than, . $2,000,000' ai:id . wl).o de:i:nonstrates . to the 
satisfaction of the Authority, the inability to qualify for 
and obt&in a com1nercial loan for all. or part . of the 
eligible project costs; ' 

2. The owner of operator hf a petioleum. underground 
storage tank storing heating oil for onsite consumption in . a rnsidentiai_ building; or . . . . . . 

,·· . ' 
3. A.public entity wh<J owns pr opera~~s a. p~troleum 

underground storage tank in New Jersey: ·· 

''Eligible 'project" pie~s ··a project. determined by tlie 
. Department to be eligible to apply to the Al!thority to 

receive financial assistance. - . . 

. The rules in this subch~pter are promulgated by the New . "Eligible pr6ject costs" means th;e :reasonable costs for 
Jersey Economic Development Authority • to implement equipment, work or services required to effectuate.a remedi7 
those sections of P.L. 1997, c,235 (N.J.S,A. 58:lOA'....37.1.et ation; an upgrade or ·ii closure which equipment, work or ' 
· seq.) which pertain to the Petroleum Undergro~d Storage · · services are eligible for payment from the Petroleum Under~ 
Tank Remediation, Upgrade and Cfos.ure Fund. This Act grotind Storage tank Remediation, Upgrade and Closure 
established the Petroleum Underground Storage . 'Tank · · · Fund •. •. In the case of an upgrade or closure of· a · regulated 
Remediation, Upgrade and Closure. Fiµid, a special revolv- · . tank, eligible project costs shall be limited to the. cost of the 
ing fund for the purpose of fi.nancing remediation due to the ntinimal effective system necessary to meet all the regulatoty 
discharge ·of petroleum from a petroleum underground star- · requirements· 6f Federal and State. law. The. limitation of 
age tank or for the .costs of upgrade and closure of a eligible ,project costs to the miqimal e,ffective system shall 
regulated tank. IlQt . be construed ' to , deem·. ineligible those project' costs . 

expended to replace a regulated tank·rather than to improve 
19:31-:-11.2 Definitions the regulated t1u1k. An owner or operator may perform an . 

The following words arid terms, when used i~ this sµb- . ·. · .. upgra~e or. a closure beyond the minimal effective system in 
chapter, shall have the following meanings unless the cons whic]l c~se the eligible. proJect costs that may be awarded 
. text clearly indicates otherwise: from the fund as 'fi.riancial assistance shall be .that amount 

. " . . · ·· · · · that ~ould represent the cost of a minimal effective syste~ .. · 
"Act'' nieans P.L. 1997,. c.235 (N.J.S.A. 58:lOA-37.1 ei: · In the case of a 'remediation, e~gible project costs shall not• 

seq•). include · the cost to remediate a .site to meet residential soil 

"Applicant" means a corporation, partnership, limited 
liability corporation, indiVIdual, society, association, consor~ . 

,· tium, joint venture, commercial entity, county, municipality~ 
· or pubiic school district whidh has been deiermined by the • 

Department to be eligible forfinancfal assistance or a grant .. 
,· . . .. I . 

"Authority''· rrieans the New ·Jersey .Economic P~velop-: 
ment Authority. · ' · 

/~ . .. 
( ' "Department" me~s the Oepart1;nent of Envi~~nmental 

Protection. 
1 

· remediation '"standards. ·if ··the .···iocai ,zonihg ordinances 
ad<;>pted:pursuant to !he "M:uni6ipal Land Use Law," PL. 
1975, c.29f (N.J.S.A.A0:55D-1 et seq.) does not allow for 
residential use. Eligible project costs shall tndu,de the cost 
of, a preliminary as~essment and site· investigation, .even if 
performed prior to the award of financial . assistance . from 
the.fund.if the prelintjnary ass~ssmeilt and site investigation 
were pedormed after.the. effective date.of the Act. Eligible 

.. project costs shall riot inchide the cpsts of any remediation 
performed at a site where the petroleum unde:rgrolllld stor-
age tank was removed prior, to December .1, 1996. 

31-27 , Supp. 7-17-00 · 
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! 
.. ' :: ·.,.:-· . ' .·· .,. . . · .. : . . ..-i '• ._··. ·j . • .. 
_ 1'Facility;, means one ~r more operation.a\ m: non~pera-

- tion_al p~troleum under~6und stora,ge tarik~ under j sing~e _ 
ownership at;1 common,s1te; I · 1 

. -- _- - _ --- _ · _ - - 1 - r 

''Finan¢ial assistance". rileans,i grant or lok Qt a' ~om.bi~ 
nation of both. · · · · -_ - · ·· · · : · i ' 

-,. __ ,'_ -__ '- ,,' ; • < '•· .·. : '' ' j ', •', ' 
i'Fund"_means the Petroleum Under~otpi~Storag~ Tank · 

Rem~djation, Upgrade and-Closure Fu.rid. · I ·· · 
: . . . . . ··' . . . ,: I ·-.~ . . .· . I,. • 

· --_ -- '.'Operator" means any person· in controf qf, or jhaving 
responsibility. for;:tlle ·dailr operation of a facQity. -_-- · ! · · 

'. " . '·. : ... . . ~- , .. . ·. . · 1 . -"'.· . I ,, 

· . "Owner''' means any person who owns a fa(fility, _ 

---_ -_ •-- ''Petrol~uni und~rgroumf storag~ ~aiik:,.-Jeans -a ian1c of ,_ 
any 'size, including appurtenant pipes, line~, , fixturis, and . -· 

.- . _- __ ether related eqµipment tha~ no1:111any_ arid triniarilyisfored 
- pet~oleum, the volume of which,_ mcludmg the volumy .of the 

appurt_enant. P!pes, lines; fixtures· and otheti ~el~ted/ equip-
-. ?-;ept, ts 10 perccmtpr II1qre below the ~rounf> _ .- •. _ • J _ ; -·-_. 

·.«Public;: entity" means any county, mvnicipality, ·olf- public·_•_-
•·- schooJ .district, but shall1iot inql~de"~ny auttjority cr~ated t,y' 

those entities. , · · _ · I 1 · · 

; , ~' I . 
· "Regulated tank" me~ns a petroleum undergro~d stor-

age tank that is required to be upgrade<:j pvrsuant N.J.S.A. 
" , . · - ' I - - I . · 58_:lOA-21 et seq. or 42 u.s.c. §§ 6991 et -seq. ·. · ; · 

-· OTHER AGENCIES 
. ,. •··- .. 

2; O\yners or operators of petroleum undergroui;id stor- · 
age tanks to finance eligible project costs of _remediation 
due to th,e clischarge· of petroleum front one ot more . . 
tanks.· · · · \ 

19:31-11.4 Amount and terms of fin~ncial as~istance and · 
. ' conditional hards~i> grants -- · · ··-•· · -- · -_- , . 

(a} Fina,ncial assistance. may be_ for 100 percent of the , -
_ iligible project costs. : Loans for upgrade, remediation or · • 
closure, or any combinatjon, .for any one facility, shall· riot 
exceed $1,000,000: Grants for _any one facility shall not , 
exc~ed $250,000. If a. combination loan and grant is ~ward-
ed, the Authority sh,a11 release thelo~ monies prior.to tp.e 
release of.the grant moni_es. · 

(b).A public entity applying fo~ fi~ancial.1ssistance fr~m-
the fund · may only b1:i aw~ded financial a,ssistance j11 the 
form of an interestfree loan. · · · 

(c) An applicant shall -not receive fmancial assistance· 
fi:om this Fund if assistance was previously made under 
H~~dous Discllarg'e . Site Remediation fund at that site. 

( d) The total ~ount of financial assistance awarded as 
grants in any ope year may not exceed one third of the total · 

, amount of .financial assistance awarded in that year. 

\ (e) An applicant, other than a public enihy, may apply . 
for_ and _: receive . a conditional -.. hardship grant b,ased _on ._: ?->"\ 
A,11thority ~r-dings _of: ·· ·- · · · · . . -- ·· - - _- "- - _ _ I _-- :/ I .> 

., ;_, ' ' ''Relllediation''. means aUnec;essary actiops to in~~sti~ate . ·_ J. -. Eligibility;' 
~nd clean up any known,_ suspei::ted, or. thr;~tened d1sch,,arge - -- -

-- 9fpetroleu~, iricluding, as necessary, the pr~liminary as~esi;:.; 2· Financial h~dship; '.and 
__ m:ent,site investigation, remedial investigati9n, and 11emedial -3 .. Satisfaction: of statutory criteria at N.J;S.A · ·· 

, action; ~s those terms are. defmed in N,f,S.~; 5~:lOB-1. 58:lOA.'...37.S(c). -

·; . ' ,;Upgi:~de'' means the repl~ceniehfof l;egulatbd tank, \. (f) In arder to be .eligible for a conditional hardship'; ' ,. 
_ the installation of secondary containment,!, monitoring sys, . -- grant, the ~pplican.t shall: - . i -
tem~/.r~lease detecti~nsy~tems,_ ·corrosion/j,r()tectipn; spilt , l'. Have_ owned or operated the subject petroleum un-

_ prev,ention; or overfill prevention thereof,· ot any· other·-, derground storage tank as _of.December .i; 1996 and 
. _ ri~cessary improvement t~:tJ:te reguiated. ~ank in ?rder to - continually thereafter or shall have inherited the· property 

--. meet· th'1 standa_rds for regulated tanks adopted ·pu~_suant to·. ' - from person. who owned the · petroleunt undergtound; · -
section_ 5 of. P.L. 1986, c:102 (N.J:S.A. 58_JlOA-2Sj;and 4~ ___ · - - - --- -- · · · · - / ·- · · storagetank as of that date; a~d 
US.C. §§. 6991 et seq. -- _ · _- _ -•-•·- _ _ · 

' • I ,,, 2. Not have a taxable income'of more than $100,000.qi: 
Amended.by R.2000 d.297, effective July 17,2000. ! a net worth;,,exctusive of the applicant's primary resi-., -
See: 32 N':J.~. 1705(a), 32 N.J.R. f602(c);' . -- _ L -__ - _ · de_rice, ()f over_ $100,000. __ · · -- · · · 

In '~Appltcant'', inserted a rvference to limited I ability coft,otatioiis .. 
, - I , 

•'i .·• 
19:31"'.'J,l.3 .Eligibility 

. : • . '. . ; .,. . -- . ·. :-. -~ • . • . . J· • . ; . ·,. 

(g) A fmding of financial hardship by the 'Authority shall,, 
be. based- qn a review of the app)icants financial conditjo:ni, •-

(a) Financial assistance from the fund may be -made for . an.cl a deterniination th~t an applicari.t 6annofreasonably be; --
eligible projects to: , _ · I .· · -- expected to repay all or -~ portion ,of the eligible. project' 

costs . if -the financial assistance were to be . awarded as a:,: 
L owner~ or operatorS of regujate_d taclcs t~ finance . loan; :ne a'niount of an , award of a Coripitiopal-hardship : .. 

eligible project costs ofan upgrade or~l~sure of regulated - -grant shall tie the amount of that ·portion of the_ eligil;ile,n· - :- ' ... .-
-tankspiirsuant to 42 u.s.c. §§ 6991 e ·--se,q. orr N.J,S,A. .project qOsts 'the Authority deterµtlnes the :applicant cannot,\ , 
· 58:l0A"""2_1 et seq.; ---- ' ' reasonably be expected to repi;ty. _-_ - -,- -- - . . . - "--../ 

i 
I 
I 
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ECONOMIC DEVELOPMENT AUTHORITY 

(f) When the notice ofapproval has been acc~ptedbythe 
applicant and returned t6 the . Authority, a list of closing 
instructions· shall be mailed to the applicant .or. attorney for 
the applicant. · '- . • 

· . (g) When all required .documentation, is preparecl, in 
form and content satisfactory to the Authority, a closing for 
financial assistance shall be scheduled and the funds m:ade 
available to the applicant. 

· Amended by R.2000 d.297, effective July 17, WOO. 
See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

In ( d)l, substituted "in the case of a loan may" for ''will'' following 
"Authority and"· in the introductory paragraph, and. inserted a refer-
ences to corporate guarantees in ii; in ( e ), rewrote the first sentence; 
and in (f), inserted "applicant or" preceding "attorney". 

I_ 

19:31-11.9 Disbursement of financial assistance 
(a) All requests for disbursements of the financial assis-

tance shall be submitted by the applicant with a certification 
from the contractor or consultant that the requ:~sted moneys 
have been spentin accordance with aDepartment approved 
scope of work. · · ( 

(b) The recipient of financial assistance must provide 
access .to the Authority and the Department, at reasonable 
times, to the subject property to determine compliance with 
the terms and conditions of the financial assistance. 

( c) In the case of a grant, payment shall be c:on.ditioned 
upon the subrogation to the Department of all rights of the 
recipient to recover remediation . costs from the discharger / 
or other responsible party. · 

( d) Where financial assistance to a person 0th.er than a 
public entity, is for a portion of the remediatipn cost, the 
applicant shall provide evidence that all moneys for which a 
remediation funding source has been established, have been 
expended, before theproceeds ·of the finaricial assistance 
shall be disbursed. 

Amended by R,2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. !105(a), 32 N.J.R. 2602(c). . 

In (b ), deleted a,, reference to grants. 

19:31-11.10 Attorney General review , 
I 

All financing documents, including the application, are 
subject to review by the Attorney General's Office. 

19:31-11.11 Fees' 
(a) An application fee.shall be charged as follows: 

1. $250.00 for residential tanks per facility; 

2. $500.00 for nonresidential tanks up to six. tanks per 
facility; and 

3. $1,000 for seven or .more nonresidential tanks per 
facility. 

(b) An annual surcharge as set forth in (b )1 through 3 
below shall be imposed upon the owner or operator of a 

· 19:31-12.2 

facility who does riot maintain evidence of financial respon-
. sibilityl in accordance with N.J.S.~- 58:10A~25 or. pursuant 
to 42 U.S.C. §§ 699let seq., as determined by the Depart-
ment. 

L FacHities with one or two petroleum undergrqund 
storage tanks shall pay $1,500. · 
· 2. Facilities with three to six petroleum underground 

storage.tanks shall pay $3,500. · 
3'. Facilities with more than seven petroleum under- · 

ground storage tanks shall pay $6,000. · 

(c) Payment shall be due within 30 days of receipt ofan 
invoice. 

19:31-11.12 Public record 
· All information submitted to the. Department and/or the 

Authority as .part of an application for financial assistance 
shalLbe deemed a pubHc record subject tcj the provisions of · 

. RJ.S.A. 47:lA-1 et seq. 

Amended byR.2000 d.297, effective July 17,.2000. 
See: 32 N.J.R. 1705(a), 32 N.J\R. 2602(c). 

Deleted a·reference to grants. · 

SUBCHAPTER 12 .. TECHNOLOGY BUSINESS TAX 
CERTIFICATE TRANSFER PROGRAM 

19:31-:-12.1 App~icability and. scope 
. "r:he rules in this subchapter are promulgated by the New · 

JerseyEconomic Development Authority to implementP.L. 
1997, c.334. This Act establishes a corporation business tax 

. benefit certificate transfer program to assist new or expands 
ing · emerging technology and biotechnology companies in 
New Jersey. 

19:31-12.2 Definitions 
The following words and terms, as used in . this subchap0 

ter, shall . have the following meanings, unless the context 
· clearly indicates otherwise. · 

"Allowable expenditures" means costs incurred.in connec- · 
tion with the operation of the new or expanding emerging 
technology or biotechnology company in .the State, includ-
ing, but not limited_ to, tl:J.e expenses of fixed assets, such as 
the constr,uction, acquisition and. development ofreal estate, · 
materials, start-up, tenant fit-out, working capital, salaries, 
research,and d~velopment expenditures. . ,, 

. 1 "Authority" means the New Jersey Economic Develop-
ment Authority. 

"Biotechnology" means thecontinually expanding body of 
fundamental knowledge about the function of piological 
systems from the macro level to the molecular and sub-
atomic levels, as well as novel products, services, technolo-
gies and sub-technologies · de-Veloped as a result, of· insights 
gained from · research advances which add to the• body of , 
fundamental knowledge. 
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19:31-12.2 

"Biotechnology business" means an emerging <::0111pany 
that has a headquarters or base of operatioµs located in 
New Jersey and is engaged in the research, 

1
developipent, 

production, or provision of biotechnology for the purpose of 
developing or providing products or process~s for sp~cific · 
cqmmercial or public purposes, including, but :tiot limited to, 
medical, pharmaceutical, nutritional, and other health-~elat-
ed purposes, agricultural ·purposes, and environmenta~ pur-
poses, m a. corporation that has a headquarters or base of 

· operations located in New Jersey, and that ~s engaged in 
providing services or products necessary for such resc;arch, 
development, production, or provision, 1 · 

I 
I ' "Buying business'.' means, a _business with the fin~ncial 

ability to purchase the unused net operating ~oss careyover 
and/or unus~d research and development tax c,tedits frqm an 
unaffiliated selling business. For the pµipose!of this qefini-

, tion, the test. of affi)iat~on is whether the same I entity d~rectly 
or_ indirectly owns or controls five percent or more of the 
voting rights or five percent or more of thb value :of all 

· classes of stock of both the selling and buyipg .busi~~sses. 
- I i 

"Certificate'' means the.certificate issued by the.Dirision 
of Taxation certifying · to the selling busine~s amou*ts of 
unused net operating loss carryover and/or unused research 

I and development tax credit carryovers. I ' - I 
I , 

"Net operating loss'' means the excess of ~he dedn:ctions 
over the gross income used in computing entire net income 
in a specific year without regard to the net !operating loss 
carryoverJto that year and the.dividend exclu~ion, as ~rovid-
ed in N.J.S.A. 54:lOA-'4(k)(6)(C). ' . 

- - ! - I _. r 

"New or expanding" means a technology or/biotechiology 
company that has Je'Yer than. 225 employees of whom at 
least 75 percent are employed in New Jersey. j 

' 1. 
"Program" means the Technology Busine~s · Tax <Certifi-

cate Transfer Program. ' 1 

' ' 'i "Research and development tax credits"! means : a tax 
credit against corporation business taxJiabilities for taxpay-
ers who have performed qualified research aftivities ·in New 
Jersey, calculated in the manner as the Federal tax credit for 
increa~ing research activiti!;lS.. The credit is ~ased on1 quali-
fied expenditures in New Jersey beginning on of after 
January J, 1994. It provides a credit of 10 \ percenLof the 
excess qualified research expenses over a b,a~ e amoupt plus 
_ 10 percent of the basic research payments. 'faxpayers must 

" I, I • 

complete New Jersey Division of Taxation--::<Sorporate Busi-
. I I ' ness Tax Form 306 to claim their credit. The amount or 

credit claimed for any single tax year c~nnot exce_ed 50 
percent of that year's tax liability·prior to thF consid~ration 
ofthis crbdit and it cannot reduce the tax liapility be,ow the 
statutory minimum, as set forth in N.J.S.A. 54:l0A-5.24; 

I 

OTHER AGENCIES 

"Selling business" means a new or expanding technology 
and/or biot,echnology business that. has unused net operating 
loss carryover and/or unused research and development tax 
credits which it wishes to "sell." 

· '.'Technology business" means an emerging business, that 
has a headquarters or base. of operatioils located in New 
Jersey, and that employs some combination of the following: 
highly educated ang/or trained managers and workers em-
ployed in New Jersey who use sophisticated scientific re- ,, 
search, service or production equipment, processes or. 
kno'Yledge to discover, develop, test, transfer or manufac-
ture a product or service. 

"Unused net operating Joss carryover" means net operat~ 
ing loss for any tax year ending after June 30, 1984 shall be 
a net operating loss carryover to each of seven years follow-

. ing the loss. The amount of net operating loss for any 
· • taxable year shall be carried to the earliest taxable year. 
· The portions of loss which shall be carried is the excess, if 

any, of the amount of the loss over the sum of the entire net 
income, computed without regard to the dividend exclusion, 
as pr~idecl in N.J.S.A. 54:10A-4(k)(6)(B), 

"Umised research and development tax credits" means 
the amount of tax crediJ otherwise allowable which cannot 
be applied because it would reduce the tax liability below 50 
percent of the liability prior to consideration of the credit or 
it reduces-the.tax below the statutory minimum, _as provided· 
inN.J.S.A. 54:10A-5.24(bf 

19:31-12.3 Eligibility 
(a) A business shall be eligible to apply to the program if 

· _the Authority finds that the business: · 

1. Meets t}le d~finition of a technology or biotechnolo-
gy business; 

I . 

2. · flas unused amounts of research and development 
tax ,cred_its and/or unused net operating loss carryover; 

3. In the two most recent years of the business, re-
ports negative n_et or no.· income or has revenues ewer 
expenses of less than 110 percent _and is not dii:ectly or 
indirectly 50 percent or greater owned or controlled by 
another corporation that has positive income in any of the 
two previous full years of operations as determined on its 
financial statements or is part of a consolid~ted group of 
affiliated corporations, as filed for Federal income tax 
purposes, that in aggregate has demonstrated positive net 
income in any of the two previous full ye(rs of ongoing 
operations as det~rmined on its combined financial state-
ments; and 

4. Employs fewer than 225 people. of which at least 75 
percent work in New Jersey. 

Amended by R.2000 d.297, effective July 17, 2000. ( 
See: 32 N.J.R. 170S(a), 32 N.J.R. 2602(c). , 

In (a)3, inserted "or no" following "negative net". 
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ECONOMIC DEVEI.OPMENT AUTHORITY 

19:31-12.4 Application to th~ program 
(a) Each application submitted by a:· selling- business to 

the program shall be accompanied by · a nonrefundable 
$500.00 application · fee'. . Annual submiss,ion of 'a _ complete 
application must be ~eceived by June .30 of. that y:ear. 

19:3142~5 . --- . 

lo. A description of how the p~oceeds 'of the sal~ of · 
the_ tax benefits can result in a significant increase in 

_ permanent, full~time eniployn{en~ in· th~ · State of N:ew 
Jersey; · 

11. A· description ~f how the p~oceeds of the sale· of · . . , ... --· 
the tax benefits will result in a high tate ·of •return on 

(b) In order for the Department of Treasury, Division of .investn;i.ent as expressed in inctea$es -anticipated in ))el 
Taxation to issue a certificate, each application submitted to. income; · ·- 1 ·- · 

; the program shajl include: a selling business application · · 
which inch.ides t!ie information set forth- in (c) below; a 12. A description -of efforts made during the past two 
spending certification form attes_ting to 'h!lving spent: the years and projected two years to secure any form of. 
proceeds of the prior year's sale. of tax benefit~ in accor- ·financial a§sistance to'support its operations; and· 
dance with the definition of allowable-expenditures;; a Buy- ·13. Any other supplemental information ·r.equired .by 
ing Business Information Sheet which identifies the. buying the Authority. · · 
business nam~, address, telephone number, the estimated _ . 
value of benefits to be transferred and from whom and a . (d) Applications are processed through s~'veriil layers of 
business certification; an agreement benve~n the bqying . 1 staff review and may then be recommended for consider• · 
and selliiig business defining the terms of the sale of _the · ation and official action of- the Authority's Board--of _D1-
certificate; and the Tax Benefit Identification Form which rectors at its scheduled public riieetfo.g. - . . 
summarizes the accumulated. net oper4ting losses and re- \ - . . - . · . 
search and development credits authorized to be sold and .---. ( e) The Division of Taxation,, Dep~ent of Treasury 
the value intended to be sold .. Fot determination of eligibil- separately reviews appijcants and rnay inake recommenda-
ity for the ·prpgram, the initial application package sh~l ·a1so " tions regarding program eligibility. · · · 
include a selling. business application and a spending certifi- Amended by R_.2000 d.297; eff_ e~_tive July 17, 2000. _· 
cation form. ·. · · See:. 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). · 

( c) In addition to the :inaterial specified in (b) above, a 
completed application shall includej but is not limited·_ to: 

1. A description of the 11ature of the business·conduct-
ed by the company; 

2. A company business 'plan; • . _ _ _ 

3. Annual consolid,ated financial stat~nients for the two. 
most recent full years, including balance sheets,, operating 
statements, statements of-. cashflow and annual company 
financial statements for the _same periods; · 

. -
4. Net incom_e projections for the year prior to applica~ 

tion, the current year a:nd the year after _application; 

5. Employment creation projections fo;r the year of 
· application and the next two years; · 

6. A list -of all corporations and affiliated groups · of 
corporations.· that directly or indirectly own or control • 50 
percent or_ greater of the .selling.business .and the_ two 
most recent full. years of. financial statemerits • for each; 

7. An explanation of the actual or potential scientific 
and -teclinological . viability of the . product( s ), : service( s) 
and/or process(es) produced fu NewJersey; · 

8. A description of how the innovation of the· prC>d~ 
1 uct(s), service(s) and/or process(es) represents a competi- · 
· tive advantage in the business' field; 

-.•. , ' 

9.· A description of how the proposed or expanded 
activities in the State of New Jersey cari. enhance and ·_ 
diversify the State of New Jetsey's capadty and competi-
tiveness in the'business' field;_ 

- In (a), rewrote the second se1;1teilce., 

-19:31-12.5 Evaluation pi"ocess . . . . ' - . . 

• · (a) When. al~ ?f the required information· is received, · the 
Authoi:ity shall perform its own review bas~d on 'the ~allow-
ing minim~ criteri_a; _ · 

J .. The tlir~shol<J criteria of eligibility in, which the 
· applicant meets the definition o(technology \)qsiness or 

-. biotechnology ·business, •and·- satisfies the standards. in 
N.J.A..C.19:31-12.3; - .. 

. 2. The actual: potential scientific an~ !technological via-
bility of the applicant's '_business product(s), service(s) 

. and/or process(es) as -demonstrated by its: --

t Uniqlleness c,f concept;'·-

, ·- ._· it Creditability/plausibility of concept; and 

iii. Scie~_tific/tichnologic~l ~esources of the applicant; 
.- 3, The degree' tp ·which the ~ovation of .the j appli-

- cant's. prociU:ct(s), service(s) and/or _process(es) created in. 
New Jersey offers a competitive advantage to the business -
and enhances and. diversifies tlie State· of New J~rsej,1s 
capacity and competjtfveness in the business' ,field; . . 

,_ \ 

4. The anticipated increase in permanent full-time em-
. ploynient'resulting frqm the saleio~ the tax-benefit; 

5. The financial resources- of the applicant including: . - . . . ' . . 

L Projected chang~ in net income; 

ii. Liquidity; 
\ 

iii. Market shiu;e; and, 
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19:31._12.5 

iv. Ability to access· other financial assistance; and 
• (._ . ' • ,', ·. I 

· 6: Use. of the proceeds of the anticipat~d sale pf tax 
benefits. ·• , · •, · · ! ' 

1 
• 

(b) After completing its review under (a) dbove, a 6eter- · 
' ' I ,· ' I 

mination shall be made by the Authority as Jo the merits of 
the request and its adherence to the. statutory requirements 
of the program. Upon this determination, if the appHcant 
was authorized to sell and did sell tax benefits in Jhe prior 
year, a spending certification is reviewed and a determina-
tion that the agreeIT1ent is in conformance withthe require-
ments of the program. · · 

1 

I 

,( c) If a positive determination is made, f the requested 
approval is forwarded to the Division of Taxation for review. 

19:31-12.6 Approval process ' . . [ , 
(a) Ortly the members of the Authority! can deny an .. 

applicant's eligibility in the program. 
I : 

(b) When the memgers deny a reguest, the min*tes at 
which such denial occurs are submitted to :the Governor. 

! ' ! 

( c) The members' action is effective 10 wof king da)f~ after / 
the Governor's receipt of the minutes, provided no vito has 
beenrissued. I I 

· (d) An applicant may appeal the B.oard'sl action oy sub-
mitting in writing to the Authority, within ,3q days from the . · 
date the minutes are approved by the Governor, an. ejrplana-
tion as to how th~ applicant has met the program ¢riteria. 
The Authority cannot consider any new.information about 
the·project developed after the June 30 submission deadline. 
Only that information that darifies the aj:>plicatio,n filed 
shall be reconsidered. In the event the complmy is r.~consid- · 
ered as eligible, its application shall be presehtedat tµe next 
available Board meeting. 

Amended by R.2000 d.297, effective July 17, 2000. . 
1 

See: 32 N.J.R. 1705(a), 32 ·N.J.R: 2602(c). I 

Rewrote the section. , i 
I 
I 

19:31-12.7 Allo~ation ofta~ benefits ... / · i . 

OTHER AGENCIES 

1. Each company is limited to a ,maximum lifetime tax 
benefit of $10 million. 

2.. Businesses with less than $250,000 in tax benefits will 
be authorized to sell all of their benefits in the current 
year. 

3. Businesses with more than $250,000 ill' tax benefits 
will b~ authorized to sell at least $250,000 of their benefits. 
in the current year. In each successive year in which a 
selling business reapplies to the program, the applicant 
will be authorized to sell .at least 50 percent of the 
amount .· sold in the prior year, with a minimum of 
$250,000. . . 

4. After the dollars are set aside in the amounts provid-
ed in ( a)2 and .3 above, the remaining funds available to 
the program, in that fiscal year, shall be allocated among 
the businesses with more than $250,000 ·_of tax .benefits. 
The available tax benefits shall be determined by reducing 
the amount of tax benefits to be transferred for each 
business by the minimum amount of tax benefits autho-
rized for that business and then multiplying that amount 
by the following factor: · · 

' ' ' 

Fiscal Year Dollar Authorization- . 
Total Minimum Tax Benefits Authorized 

Total Tax Benefits Requested to be Transforred-
Total Minimum Tax Benefits Authorized 

The total minimum tax benefits authorized is the amount 
authorized for bu.sinesses with less than $250,000 oftax 
benefits plus the minimum) tax benefits authorized for busi-
nesses with more than $250,000 of tax benefits. The total 
tax benefits requested tobe ·transferred is the total amount 
oftax benefits requested tdbe transferred by all businesses. 

) . . . . 

(b) In the event the authorized minimums exceed the. 
authorized annual cap, applications shall be allocated bene~ 
fits with priority given to those applicants with less than 
$250,000 in tax benefits . and to businesses with more than 
$250;000 in· tax benefits that are reapplying to the program 
pur~µant to (a)3 above. (a) The Program is authorized to provide $40',000,000 of 

tax benefits over each fiscal year. In' the ievent the total t 
r amount of transferable tax benefits approved exceeds these Amended 'by RZOOO d.z97, effective July 17, 2000. 

•. I , . See: 32N.J.R. 1705(a), 32 N.J.R. 2602(c). , 
limitations or any subsequentlilllitations, the Authority shall In (a), deleted "$50,000,000 of taxbenefits over State fiscal year 2000 
allocate the transfer of tax benefits as follows: ... 1 and" following "provide_" in tbe introductory paragraph. . . l 

I 

I I 
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