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ECONOMIC DEVELOPMENT AUTHORITY

- CHAPTER 31

AUTHORITY ASSISTANCE PROGRAMS

' Authority
N.J.S.A. 34:1B-1 et seq.

Source and Effective Date

R.ZOOO d.297, effective June 16, 2000.
See: 32 NJ.R. 1705(a), 32 N.J.R. 2602(c).

Executive Order No. 66(1978) Expiration Date
Chapter 31, Authority Assistance Programs, expires on June 16, 2005.

Chapter Historical Note

Chapter .31, Authority Assistance Programs, was édopted as R.1990
d.410, effective August 20, 1990. - See: 22 N.J.R. 1545(a), 22 N.J.R.
2536(a). :

Subchapter 7, Local Development Financing Fund, was adopted as
R.1992 d.421, effective October 19, 1992. See: 24 N.J.R. 2534(a), 24
N.J.R. 3735(a). ‘

Subchapter 8, Hazardous Discharge Site Remediation Fund, was
adopted as R.1994 d.192, effective. April 18, 1994. See: 25 N.J.R.
4468(a), 26 N.J.R. 1706(c). - -

Subchapter 9, New Jersey Boat Industry Loan Guarantee Fund, was
adopted as R.1994 d.376, effective July 18, 1994. See: 26 N.J.R.
1613(a), 26 N.J.R. 2919(a).

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was teadopted as R.1995 d.435, effective July 20,
1995. See: 27 N.ILR. 2377(a), 27 N.J.R. 3216(a),

Subchapter 10, Business Emploj}ment Incentive Program, was
adopted as R.1996 d.470, effective October 7, 1996. See: 28 N.J.R.
3058(a), 28 N.J.R. 4510(b).

Subchapter 11, Petroleum Underground Storage Tank Remediation,

Upgrade and Closure Fund, was. adopted as R.1998 d.151, effective’

March 16, 1998. See: 29 N.L.R. 5236(b), 30 N.J.R. 1054(a).

Subchapter 12, Technology Business Tax Certificate Transfer Pro-
gram, was adopted as R:1999 d.381, effective November 1, 1999. See:
31 N.J.R. 2522(a), 31 N.J.R. 3525(a). *

Pursuant to Executive Order No. 66(1978), Chapter 31, Authority
Assistance Programs, was readopted as R.2000 d.297, effective June 16,
2000. See: Source and Effective Date. See, also, section annotations.
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SUBCHAPTER 1. BOND FINANCING PROGRAM

19:31-1.1 Program description

(a) The Authority is empowered to issue tax-exempt and
" taxable bonds, the proceeds of which can be used to provide
low-interest loans to businesses, governmental entities and
_certain nonprofit organizations. to finance projects which
provide or maintain employment and/or tax ratables.

Supp. 7-17-00

312 1

b(b) Most ;bond financings are not guaranteedr by the

 Authority orjthe State, and are payable solely from revenues

generated by the project being financed.

(c) The general credit of neither the Authority nor the
State is pledged to secure the bonds.

- Amended by R12000 d. 297, effective July i7 2000.

See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c).
In (a), mserted a reference to governmental entities.

19:31-1.2 Bond purchaser

(a) The apphcant shall secure a written commltment from
a bond purchaser |

.(b) A benel purchaser shall be:
1. A co‘imvmercial’ bank or other institutional lender;
2. An underwriter or placement agent;
3. A prrvately owned entity; or
4. Anindividual.

(© A bond purchaser other than a commercial bank or

|
institutional lender must submit an Application to Purchase

Bonds, Wthh will be rev1ewed by the Authority to determine
acceptability to purchase a bond. This application includes
requests for 1dent1flcat10n of, or information about:

1. The officers, ‘directors, partners, owners and stock-
holders of the applicant; :

2. Litigation involving the.applicant;

3. Applicant’s counsel, principal banks of account, and

accountant; and |

4. Financial statements of applicant.

(d) The bond purchaser establishes the amount, term,
interest rate collateral etc., for the bond in negotlatron with
the applicant.,

Amended by R. 1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29/ N.J.R. 2844(b).

Deleted (c), barring bond purchaser from being substantial owner or
user of prOJect and recodified former (d) and (e) as (c) and (d).

19:31-1.3 Bond financmg

(@) Typlcally, the bonds are secured by a loan agreement
and a mortgage on project assets.

(b) The funds raised by the bond issue are loaned by the
Authority to pay for eligible project costs. The borrower
signs an agreement with the Authority pledging to make
payments sufficient to: cover principal and interest on the
bond. This agreement rs then assigned to the bond pur-
chaser.

(c) The borrower makes payments dlrectly to the bond
purchaser or trustee.
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19:31-1.6

19:31-1.4 Eligibility standards
(a) Generally, to be eligible for bond financing:

1. A project must serve a public purpose; that is,

maintain- or expand employment in New Jersey, assist in

the economic development or redevelopment of a munici-
pality, maintain or increase the tax base of the municipali-
ty, and maintain or diversify business and industry in the
State; and

2. Apphcants must represent to the Authority that
they would not proceed with their project in the present
_time, place, or scope without the Authority’s assistance.

(b) The Authority generally will not approve financial
assistance to a project involving relocation within New

Jersey if the relocation will result in a job loss and/or -

hardship for the existing employees or if the relocation
endangers the maintenance of tax ratables in a particular
community.

(c) There is no minimum size for borrowings under the

program, but loan requests of less than $750,000 should be
. carefully reviewed by the applicant to assure that partic-

ipation in the program is cost effective.

(d) Tax-exempt bonds are subject to the terms and condi-
tions of the Internal Revenue Codes (IRC); therefore, it is
advisable to consult with financial and legal advisors to
determine the eligibility of the project.

(e) Taxable bonds;issued through the Authority are not
subject to the IRC. Loans may be made to borrowers for
various projects and purposes 1nclud1ng, but not limited to:

1. Office buildings;

2. Healthcare financings; ,

3. Warehouses and distribution fécilities;
4. Manufacturing projects;

5. Commercial and retail projects;

6. Debt refinancing; and

7. Working capital needs.

Amended by R.1995 d. 435 effective August 21, 199s.
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
In (d), deleted last sentence, relating to tax exemptlons for interest
income. .

19:31-1.5 Application procedures

(a) A prospective applicant should consult with the Au- -
thority to determine if the project is eligible.

(b) To apply, a completed Application for Financial As-
sistance (Application) concerning the project shall be sub-
mitted to the Authority for review, together with the Appli-
cation fee.

31-3

(c) The Application includes requests for information
about:

1. The applicant’s business, including financial state-
ments and projections;

2. The project to be undertaken;

3. The officers, directors, partners owners and stock-
holders of the apphcant

4. Litigation involving the applicant;
5. Other users of the project, if applicable;
6. Municipal approvals, if applicable;

7. Contractors, subcontractors, archltects engineers,
and planners who will work on the pI‘O]eCt if known;

8. Equipment to be purchased as part of the project;
and

- 9. The relocation of any part of the applicant’s or
user’s business, if applicable.

" (d) Applications are logged ‘in énd assigned a number
and project officer for review and processing.

(e) Applications are assigned to a bond counsel firm from
the Authority’s list of designated bond counsel to review the
project for eligibility under Federal and State law (see
N.J.A.C. 19:31-1.6). " At the time of application, applicants
may request assignment of one of the designated bond
counsel firms, which request may be approved by the Au-
thority at its discretion.

(f) Applications are processed through several levels-.of -
staff review, and may then be recommended for consider-
ation and official action of the Members of the Authority
(Members) at a public meeting. - The applicant has no right
to have its Application presented to the Members.

19:31-1.6 Bond counsel review and fees

(a) The Authority is represented in bond transactions by
bond counsel, a private law firm with.particular experience
and expertise in th1s specialized area of law. The bond
counsel firm:

1. Reviews Applications td determine eligibility under
Federal and State law;

2. Assists the Authority in drafting the necessary reso-
lutions to be adopted concerning projects;

3. Publishes notice of public hearing;

4. Drafts financing documents to be used in the trans-
action; S

5. Prepares certain Federal forms for filing with the
IRS relating to bond financing;,

6. Delivers an opinion at the settlement of the trans-
action indicating, among other things:

Supp. 12-4-00



e pubhc hearrngs in accordance with the: IRC

1931-1.6

PR OTHER AGENCIES»“

s Thegproje’ct qualifies for Authorit'y assistance; -

- The Authorrty has taken all necessary steps to.“ o

: |
e accomphsh the transaction; and - AL

B * The 1nterest 1ncome to be earned on! the Au-
. thor1ty bonds issued for the project is exempt from, .

- most" Federal and/or State i 1ncome taxes

(b) Bond counsel fees are pard by the apphcant usually at. -

the closing of the transaction, and ‘may, sub]ect to certain

* limitations, be included as a pI‘O]eCt cost to be flnanced out

of the Authorrty bond issue.
/

(c) The borrower also is. re'sponS1ble for paylhg other

~ professional fees- assocrated with f1nancmg the -project, in-

cludrng, but not hm1ted tor-
Sl ’.Prmtlng_f,ees, ' . R I

2 '_Real estatec'ommiSsions_;__ i

B | 3. Consulting fees; and -
| 4

. Bond purchaser counsel fees Sl
B |

» (d) Apphcants may be charged a fee by bond counsel' '
- even though the . pro;ect does not close w1th Authorlty .

bonds P

19 :31-1.7 Approval process o

(a) Only the Members act1ng at a duly (l:onstrtuted public

meeting can authorize or approve assistance to a project.

‘These public -meetings will satisfy the requlrements for

- staff i is not empowered to- authonze or approve such assis-

: tance

(b) The followmg approvals are requ1red

1. A prehmmary resolution prepared by bond counsel _‘ '

B , makmg certain- affirmative findings and determmanons
~ . concerning the eligibility for ass1stance ? o :

~ Such official actlon permits an apphcant to begm»

‘ maklng expenditures on the project w1thout ]eopardlz-
ing the tax-free e11g1b111ty . B

. ii. If an apphcant makes substantral expendrtures on
~ a project prior to such official actlon, the expendltures

may not be eligible for tax-free fmancmg The appli-

'cant should consult. with bond counsel for advice as to
-how the IRC apphes to expend1tures i S

iil. A prehmmary approval is not by 1tself sufflclent'

v vauthorlzatlon to permit the issuance of bonds

_ 2 ! A final bond resolutron prepared by bond counsel
N authorlzmg bonds to be 1ssued subject to the followmg

L Recelpt of a wrltten comm1tment acceptable to.

the Authonty from a bond purchaser, :

"Supp."1274-00;" o

~‘granting both preliminary and final'bond approval at a= '
- single meeting, if the requ1rements set forth in (b)l and 2 - !
“- above have been met A : '

(; 19; 31—1 8 Attorney General rev1ew

The Authorlty o
. :Amended by. R 1995 d. 435 effectlve August 21 1995.

‘See: 27 N.JR. 2377(a), 27 NJ.R. 3216(a).

: ,SUBCHAPTER 2 LOAN GUARANTEE

criteria for a specral guarantee at (b)311(4) or (b)31u below o

_ Guarantees.

) Substant1al agreement among the mterested par-»' . _
- t1es as to the form and substance of' the fmancmg" U
'documents and ' :

: Avarlab1l1ty under the State volume cap or carry- NREES
'-forward bond allocation for bond f1nancmg in accor- :
. dance wrth the IRC .and - s ’

LB, Approval of the Governor :

" (c) Bond.counsel»may-prepare_ a combination resolution’

(d) The bond closmg must occur w1th1n a specrﬂed\ penod", 2
of time, usually not exceedmg 90 days from the date of fmal S

L bond approval

Amended by R. 1995 d. 435 effectrve August 21 1995

See: 27N.JR. 2377(a) 27NJR. 3216(a) ST

) ‘ -~ : .
All f1nancmg documents 1ncludmg the Apphcatlon are ‘

' subj ect to review by the Attorney General

19: 31—1 9 Post-closmg review,

The loan agreement executed w1th the Authorlty mcludes o

' certam pubhc purpose covenaits ‘and obligations that must - \
“be observed by the applicant durmg the term of the' flnanc- ‘\ A
ing." Failure to comply with these covenants and obhgatlons """" &R

may result in cancellat1on of the bond by the . Authorrty

(-
\

)
/

PROGRAM

19 31—2 1. Program descrlptlon :

(a) The Authorlty is empowered to guarantee a portlon; L
of the principal amount of a financing which would increase ‘
or maintain employment and/or tax ratables in New Jersey, o
and which would not be (made w1thout the guarantee ‘

(b) The Authorlty is empowered to own and lease equlp-"

--ment and/or real estate to eligible apphcants An applrcant

for a structured finance shall demonstrate that it meets the

(c) There arelthree types of guarantees avallable leed ISR
Asset Guarantees Workmg Caprtal Guarantees and Specral"; -

1. Under the _Fixed"As,‘sethuaran‘teev prégram:i o

e
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i. The Authority may guarantee the lesser of $1.5

" million or 90 percent of the principal amount of the

financing;
ii. The financing can either be:

(1) A taxable or tax-exempt Authority-issued bond
financing (see N.J.A.C. 19:31-1); or

. (2) Any other form of financing other than as
stated in (b)lii(1) above, including, but not limited
to, bank loans, lease financing, seller take-back fi-

- nancing, Federal take-back financing and financings
described in (b)3ii(1) and (2) below (“conventlonal
financing”);

iii. Proceeds of guaranteed ‘conventional financing
can be used for the acquisition of land, buildings,
machinery and equipment, the expansion of an existing
building or the renovation of machlnery, equipment,
and buildings; and - : SRS

iv. Use of the proceeds of tax-exempt bond financ-

ing is governed by the Internal Revenue Code.
2. Under the Working Capital Guarantee program:

1. The Authority may guarantee the lesser of $1
million or 90 percent of the pr1n01pal amount ofthe

' fmancmg,

ii. The financing can be either a conventional financ- |

ing or an Authority-issued tax-exempt or taxable bond
(see N.JLA.C. 19:31-1), subject to the terms and- cond1-
tions of the Internal Revenue Code; and ‘

iii. The financing proceeds can be used vfovr refinanc-
ing of existing debt, purchase of inventory, or operating

- expenses.

3. Under the Special Guarantee program:
i. The Authority may guarantee any amount;
ii. The Authority guarantee shall be of:

(1) Aloan or guarantee from a governmental enti-
ty which may be the Federal or State government, a
"department of the Federal or State government, an
agency of the Federal or State government or a
political subdivision of the State of New Jersey;

(2) A loan made under the Community Lending

Program’ of the Federal Home Loan Bank of New
York;

(3) Bonds issued by the Authority as a part of a_

bond issue for the benefit of multiple borrowers

(whether or not such bond issue consists of multiple -

series of bonds issued for the beneﬁt of individual
borrowers); °

~ (4) Conventional financing. An applicant for a
conventional financing guarantee shall:

(A) Be in an industry and municipality that is
targeted by the Authority as set forth in N.J.A.C.
19:30-5;

(B) Demonstrate to the Authority that it has
viable options to vacate the State or locate to
another state, has been offered economic incen-
tives by the competing state and that, without the
special guarantee the applicant will not undertake
the relocation or expansion in the State; and

(C) Create or maintain a minimum of 200 per-
manent full-time jobs in the State. The Authority’s
assistance shall not exceed $50,000 per job created
and/or maintained; or .

(5) Structured finance. An applibant,for structured
finance assistance shall: :

(A) Be in an 1ndustry or munlclpallty that is
targeted by the Authonty as set forth in N.JA.C.
19:30-5; X

; o

(B) Demonstrate to the Authority that it has
viable options to vacate the State, has been offered
economic incentives by the competing state and
that, without the structured finance assistance, the
applicant -will not undertake the relocation or ex-
pansion in the State;

(C) Create a minimum of 400 permanent full-
time jobs or retain a minimum of 500 full-time jobs
in the State. The Authority’s exposure shall not
exceed $50,000 per ]Ob

(D) The project site must be ih comphance with
the State Plan as well as all local laws and ordi-
nances; and

(E) The maximum time allowed for acquisition
of machinery, equipment, furniture and fixtures or
the construction of a new facility shall be five years
from the commencement of the project although
the actual lease term may be for a longer perlod
and

iii. Notwithstanding (b)3ii(4) above, a company that .
is not targeted by the Authority as set forth in N.J.A.C.
19:30-5, but can meet the -criteria set forth in-
(b)3ii(4)(B) above shall be eligible for a special guaran-
tee if it can demonstrate that at least 400 permanent
full-time jobs will be maintained in New Jersey and the
Authority’s exposure shall not exceed $50,000 per job
maintained. - '

(d) Both the Fixed Asset Guarantee and the Working
Capital Guarantee have a maximum term of 10 years for the
guarantee, although the financing can be for a longer term.
A Special Guarantee term shall not exceed the term of the
financing.

Amended by R.1997 d.270, effective Ji uly 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). -

31-5 - Supp. 12-4-00



‘-_‘,.1931-21 TN E

In (b) substrtuted “three types” for “two types” and added “and; :

- Special. Guarantees”; ‘in-(b)1ii(1), inserted “Authority issued”; “added

" (b)1ii(2); substantially amended (b)2ii; in (b)ii, substituted “financing
" "proceeds”. for “loa.n proceeds” 1nserted (b)3 and in (c) added last” - -
.. "’sentence. ER

. Amended by R. 2000 d.297; effectrve July 17, 2000.
- .See: 32 N.J.R. 1705(a), 32N.J.R: 2602(c). ’

Inserted a new (b); recodified former:(b) and (c) as (c) and (d), and »
“in the new:(c)3, inserted “or locate to another state” followmg “State”: -
in ii(4)(B), and substituted a reference to companres for a reference to

" existing New Jersey.companies in iii.

Amended by R.2000 d.482, effective: December 4, 2000

See: 32 NJ.R. 3555(a), 32 N.JJ.R. 4275(b) I
Inserted (c)311(5) Lo P

“.19 31-22 Ellglbrllty standards |

A

v (a) Generally, preference for guarantees is glven to pro-. E
N -]ects whrch . DLE ,

)

L Are ]Ob mtenswe

Y\

2 erl create or mamtam tax ratables; :

3 Are located in an economrcally distressed area;'"

andfor o

State

(b) For frxed asset flnancmg guarantees the apphcant

will be requ1red to invest at least 10 percent equrty into the -

pro;ect

19: 31—2 3 Appllcatlon procedures

i (a) The prospectlve applicant should consult wrth ‘the

, Authorrty to determme 1f the pro;ect 1s ehgrble for con51der-

.atron _ : n :
(b) To apply, a.completed Applicatlon for Financial As-

sistance (Application) concerning the. pr0]ect shall be. sub-

mitted to the Authorrty for review," together w1th the Appli- -

catlon fee. . : LR
P '; o 1

' (c) A completed Apphcatron 1ncludes .

Lo LA hrstory and descrrptlon of the applicant’s‘ _'busi-
--,.ness o

‘ 2. A descrlptlon of the proposed pro;ect and a de-
'. talled breakdown of the. use. of the loan proceeds, o '

- 3." Annual- financial statements for| the three most- ;
recent years, including the' balance sheets, operating state- -
ments and reconciliations of the source and apphcatron of -

- funds

Co4 A current interim statement 1f the most recent‘ -
.annual fmancral statement is more than s1x months old; .

5.7 Three years . of prOJectlons 1nclud1ng the balance:

" sheets, operating statements, reconcrhatlon of the source

and application of funds, and a detalhng of the assump- :

S tions used in preparrng the prO]eCtIOIlS l :

{
Slipp.‘12'-4-00"»_", S
|

4. Represent an unportant economc sector'.of the

316

6. A list of the. apphcant’s f1ve largest/ customers\
' 1nclud1ng the customer name,: -address, telephone number »

~and contact person, ,

‘OTHER AGEN.CIES =

7. A list of the apphcant’s frve largest supphers in- SR

.‘.‘_cludmg the’ suppher name, address telephone number
. and contact person; ' :

8 A schedule of all offrcers, drrectors and stockhold- :
: '_'ers (ownlng 10 percent or more of the stock) including =~

- resumes and signed, dated personal frnancral statements
and - . : :

9. A formal ‘commitment letter from the lender pro-
_v1d1ng the loan,. 1nclud1ng all terms, condrtrons, collateral,

and.a statement of the requlrement for the. Authorrty )

f-,vguarantee R R

RV (d) The Authorrty may also requrre

1. Appralsal(s) on real property and/or machrnery and

equrpment -

2. Aglng of. accounts recervable,

3 Agrng of accounts payable and/or

4 Any addrtlonal mformatlon deemed necessary to :

) -evaluate the Apphcatlon

(e) Applrcatrons are processed through several layers of S
_ ’_ _staff review; and may then be recommended for consrder-:
- -ation and official action of the Members at a publrc meet-

ing.: " The applicant.. has no Tright to, have 1ts Applrcatlon‘

: presented to the Members

'19 31-2.4 Evaluation’ process

‘(a) When all of. the required 1nformat10n is recelved the

Authority will perform its own credlt evaluatron based on :

. the followmg

1. Vrsrtatron to the appllcant’s place of busrness
* which may take. place prior to the Application as part of :

the meetlng to determme elrgrbrhty,

2. An analysrs of hrstorrc and prolected frnanc1al state-' -

ments and a comparison to mdustry peers;.

3. An independent: 1ndustry study usrng source materi- -

" al such as the U.S. Department of Commerce’s Industrial
o Outlook and the Standard & ‘Poor’s- Industry survey,

- comparing the applicant’s’ projections to the study, and :

- considering .the short term and long term outlook for the o

1ndustry, ,

4. Contact wrth apphcant’s customers to ascertarn the' =

;'r_quahty of the product or service provided; the competr-

tiveness of ‘the pricing, rehabrhty and timeliness of deliv- - g
‘ety, length of the relationship, likelihood of the- relatlon-

- ship being continued, and- the customers’ oplnrons of the

T apphcant’s management

Next Page. is 31-6.1 -



Ve

a/_\)

ECONOMIC 'DE,VE,LOPMENT 'AUTHORITY

1931-31‘," -

5. Contact with apphcant’s supphers to ascertain the :

length of the relationship, the amount of credit extended,

‘the amount . of purchases, payment history, the likelihood -
‘of the relatlonshlp bemg continued, and pos51bly an oprn—f

-ion of apphcant’s management

6. - Contact w1th apphcant’s bank(s) to ascertain credlt
‘hlstory and an oplmon of the - apphcant’s management;

7. An ana1y51s of collateral available to secure the»
* requested financing as to adequacy of amount quahty,
condltlon and marketability; and .

8. Independent credit mvestlgatrons of the apphcant

and its principals, which may include real estate searches,
f1nanc1ng statement- searches and ]udgment and hen _

searches. - .

.

(b) After completmg (a) above a determlnatlon is made

_ as to the merits of the request, the likelihood of repayment
and the adequacy of the collateral avarlable to.secure the

requested. fmancmg

(c) If a posrtlve determination is ‘made, the requested;

ﬁnancmg is presented to the Members for approval

19:31-2 5 Approval process.

-

(a) Only the Members can approve a loan guarantee -

~(b) When the Members approve a request the mlnutes of
’ the meeting at which such approval occurs are sublmtted to.
- the Governor. S

(c) The Members’ approval ‘is effective 10° ‘working days
after the Governor’s receipt of the minutes, provided no
gubernatorral veto of this action has occurred

(d) It there has been no veto, a formal commltment letter

is issued to the - apphcant and the bank which wrll be "

" providing the loan.

/,.,
\

1.- The commltment letter 1ncorporates the bank’

commrtment and contains all terms, conditions. and col--

lateral requlred by the Authorlty

2. Usually, life: msurance on the apphcant’s prmcrpal

officer(s) is required in an amount equal to the Authori-
" ty’s guarantee. -
thorrty as collateral as51gnee .

3. Personal guarantees of owners of 10 percent- or
more of the applicant are usually required, and there may
‘be a requirement for collateral apart from the applicant’s
collateral to secure the personal guarantees.

(e) When the comrmtment letter has-been accepted by
-, the applicant and the bank, and returned to the Authotity, a

. list of closing instructions is mailed to the attorneys for the.
apphcant and bank." :

3161

‘The life insurance must name the Au-

® When all requlred documentatlon is prepared in form »

and content satisfactory to the Authority, a loan closmg is

scheduled and ‘the guarantee is dehvered o the lender _

" Amended by R:1995 d.435, effective August 21 1995.

See: 27 NJR. 2377(a), 27 NJR. 3216().

19 31-2.6 Attorney General revrew

- All financing documents,. 1nclud1ng the Apphcatlon are -
subJect to rev1ew by the Attomey General’s Offrce '

Amended by R 1995 d.435; effectlve August 21, 1995
See: 27 N.JR. 2377(a), 27NJ. R 3216(a)

‘

SUBCHAPTER 3 DIRECT LOAN PROGRAM

19:31-3. 1 Program descrlptlon

(a) The Authonty is- empowered to make dlrect loans to.
applicants which are unable to-obtain funding from conven-:.
tlonal sources even wnh the help of an Authorlty guarantee 7

_(b) Direct Ioans are avallable in a maximum amount of
-°$500,000 for fixed asset f1nancmg and $250 000 for workmg ,
caprtal : -

(c) Proceeds of flxed asset loans can be used for the,v_v. :
acqu1s1t10n of land, buildings, nfachmery and equlpment the
_expansion of an existing building -or the renovatlon of .

' machmery, eqmpment and burldlngs

@ Proceeds of workmg capital loans can be used for
reflnancmg of emstmg debt, purchase of 1nventory, or oper-
ating expenses :

(e) Interest on fixed asset and workmg capital loans is

E flxed at a rate no less than five percent or the Federal

Discount Rate, whichever is greater, and no more than one
percent below the highest Prime Rate as published in the
~\Wall Street Journal, at the time of closing. Factors to be
' considered when establishing an interest rate may include
the project’s location-municipality, the industry type; the
- leveraging of total project cost to public dollars, the employ-
“ment impact to public dollars, whether the business is new
to the State or expandmg operations in the State and the
mcrease in the tax ratable value ' .

(f) The term"of a fixed asset or working capital loan is a
- maximum of 10 years, ‘although the repayment schedule is
usually for a shorter tlme based on the apphcant’s ablhty to -

“tepay.
(g) The Authority may make direct loans in excess of

$500,000 and up to $2 million for fixed assets. An applicant
for a direct loan in excess of $500 000 shall: ’

‘Supp. 12-4-00
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1. Be in an industry or munlcrpahty that is targeted by

" the Authority as set forth in N.J.A.C. 19:30-5 or located

in the Port District;
2. Demonstrate to the Authority that it has viable

' options to vacate the State, has been offered economic

incentives by the competing state and, without the special
guarantee, the apphcant shall not undertake the reloca-
tion or expansron in the State; and

3. Create or maintain a minimum of: 200 permanent
full-time jobs in the State. The Authority’s assistance
shall not exceed $50, 000 per job created and/or main-
: talned ,

- (h) Notw1thstand1ng (g) above, an ex1st1ng New Jersey
‘company that is not targeted by the Authority as set forth in
N.J.A.C. 19:30-5, but can meet the criteria set forth in (g)2
above shall be eligible for a direct loan in excess of $500,000
if it can demonstrate that at least 400 perrnanent full-time
. jobs shall be maintained in New Jersey and the Authority’s
exposure shall not exceed $50,000 per job m‘aintained.

(i) For purposes of (g) and (h) above the dlrect loan

“term shall not exceed 10 years.

Amended by R.1992 d.126, effective March 16 1992
See: 24 N.J.R. 177(b), 24 N.J.R. 970(b). ‘
Revised (e). ‘
Amended by R.1995 d 435, effective August 21, 1995
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a).
Amended by R.1997 d.270, effective July 7, 1997.
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b).
Added (g) through (i). :
Amended by R.2000 d.297, effective July 17, 2000.
See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).
In (g)1, substituted “or” for “and” following ¢ 1ndpstry”.

19:31-3.2 Ellglblllty standards

(a) Generally, preference for direct loans is glven ‘to
projects which: »

1. .Are job intensive;

2. Will create or maintain tax ratables;

* Supp. 12-4-00 o o

31-6.2

3. Are located. in an economlcally-dlstressed area;
and/or

4. Represent an important economic sector of the -

‘State.

- (b) For fixed asset loans, the applicant will be required to
invest at least 10 percent equity into the project.

(c) The applicant must demonstrate to the Authority that
it is unable to obtain conventional, affordable financing on

its own or with the availability of an Authority guarantee.

/

19:31-3.3 Application procedures

(a) The prospective applicant should consult with the
Authority to determine if the project is eligible for con31der-

~ ation..

" (b) To apply, a completed App‘licat_ion for Financial As-

- sistance (Application) concerning the project must be sub-

mitted to the Authority for review, together with the Appli-
cation fee.

(c) A completed Apphcatlon includes: -

A h1story and descrlptlon of the apphcants bus1-
ness;

2. A description of the proposed projectfand a de-
tailed breakdown of the use of the loan proceeds;

3. Annual financial statements for the three most

recent years, including the balance sheets, operating state-

ments and reconciliations of the source and application of
* funds;- : ‘

4. A current interim statement, if the most recent

annual financial statement is more than six months old; -

5. Three yearsyof projections, including the balance
sheets, operating statements, reconciliation of the source

and application -of funds, and a detailing of the assump-

tions used in preparing the projections;

Ne)rt Page is 31-7
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6. A hst of the apphcant’s f1ve largest customers -
including the customer name address telephone number ;

and contact person o

N

“and contact person and - o

8. A schedule of all offrcers drrectors and stockhold . o

R

ers (ownmg 10 percent or more of the stock), 1nclud1ng

. resumes and srgned dated personal fmancral statements_

(d) The Authorrty may also requlre

~ equipment; o R
2. Agmg -of accounts recervable o L

3 Agmg of accounts payable and/or

: evaluate the Apphcat1on o

I3

(e) Apphcatrons are processed through several layers of
staff review, and ‘may then be recommended for_consider-

presented to the Members ' 1
\) ’ ( - o »I/_

- 19:31-34 Evaluatlon process L N R

. (a) When all of the requrred mformatron is recerved the L
. Authority will perform its own credlt evaluatron based on

&

l ‘ the followmg

CE

\1 VlSltathII to the apphcant’s place of busmess,

wh1ch may take place prior to the. Apphcatlon as part of
the meetmg to determine ehglbrhty

2. “An analysrs of historic and prOJected fmanc1al state-, .

" ments and a comparrson to mdustry peers;

3. An mdependent mdustry study usmg source maten- .

al such as’the U.S. Department of Commerce’s Industrlalv

- Outlook and the Standard - & Poors Industry survey, -
" comparingthe applicant’s’ projections to the’ study, and

'con51dermg the short term and long term outlook for the g v . E
’ : AL (e) When the commitment letter has been accepted by -

industry;

4. Contact wrth apphcant\s customers to ascertain the

quahty of the product or service provided, the competi- -
tiveness of the pricing, reliability and timeliness of deliv-.

ery, length of the relationship, hkehhood of the relation-

ship being continuéd, and the customers opmlons of the )

N

-applicant’s management; b

ion of apphcant S management

6. Contact w1th appllcant’s bank(s) to ascertain credrt

S
]

T A hst of the apphcant’s five largest supphers in- -
. cludmg the supplier name, address telephone number,,

. oo 19 31—35 Approval process -
4 Any additional information deemed necessary to‘_‘ .

S
Y

condrtron and marketabrhty,t and g

. Independent credrt 1nvest1gat1ons of the apphcant’ g

( \and its principals, which may include real estate searches,

searches

-as to the merits of the request, ‘the likelihood of repayment

19 31-3 6 B

(b) After completmg (a) above avdetermmatron is. made

7 An analysrs of collateral ‘available to" secure the .
requested financing as to adequacy of amount qualrty,_ l

f1nancmg statement searches and ]udgment and hen

" and the adequacy of the collateral avallable to secure. the '

g ‘ B requested fmancmg
1. Apprarsal(s) on real property and/or mac(hmery and

TN

(c) If a posrtlve determmatron is. made the requested' o
o 'fmancmg is presented to the Members for approval

': : ll N

(a) Only the Members can approve a)drrect loan J o

(b) When the Members approve a request the mmutes of )
: the ‘meeting at which such approval occurs are ;submrtted to
. *the Governor S e RS
ation and official action of the Members at a public meet- - o ; :
- ing. The applicant' has' no rrght to- have 1ts Apphcatron'

i

(©) The Members approval is. effectrve 10 workmg days;f
“ after the Governor’s. receipt ‘of the minutes, provrded no

: gubernatorral veto. of thrs action has occurred

”;19 31—3 6 Attomey General review

hlstory and an. opmron of the apphcant’s management ’

N

1 The commrtment letter contams all terms, cond1- o

tlons ‘and collateral requrred by the Authorrty

2. Usually, life ‘insurance on the applicant’s prmcrpalkt

offrcer(s) is;réquired in an amount equal to the Authori-
ty’s guarantee The life msurance must name the Au-
Vthorlty as collateral as51gnee 5 S

(d) If there has been no veto a formal commrtment letter :
...';1s 1ssued to the apphcant ‘- - :

3. \Personal guarantees of owners of 10 percent orv :
. L .
_more of the apphcant are usually required, and there may
“be a requirement for collateral apart from the apphcant § o
E ’collateral to secure the personal guarantees

By

the applicant and returned to the: Authorlty, a list of closing ,?
)mstructrons is marled to the. attorney for- the apphcant

c

(f) When all requrred documentation i is prepared in form :
f and -content: satisfactory to the Authority, a loan' closing is =~ -
- scheduled and the funds are made available to the apphcant C
5. Contact with- apphcant s suppllers to ascertam the - ’Amended by R.1995 d435 ffective August 21, 19950
length of the relationship, the amount of; credit extended o
the amount of purchases; payment history, the lrkelrhoodw :
© of the relatlonshlp being continued, and possrbly an opm—>

(

See: 27 NIR. 2377(a), 27NJR. 3216(a) R

All fmancmg documents, mcludmg the Apphcatron are”

)

sub]ect to revrew by the Attorney General’s Offrce

Amended by R 1995 d: 435 effectrve August 21 ]995

- R

{ .-

,\7 . LN
J . ) . 1)

-Supp. 8-21:95 -

: ’J



. “vate, remodel or expand the interior andjor ex
facrhty, but a limited amount of the funds ca
- workmg caprtal L :

ca mmnnum of four percent and a maxrmum 0

/

T (c) A completed Applrcatron mclude

B ffness

";‘19 3 ,—4 1 Program descnptlon

19 31—3 6

SN

See 27 NJ R 2377(a) 27, NJ R 3216(a)

fundrng from’ conventronal sources. to upgrade therr proper-

tres and to remam in such areas

(c) Proceeds of loans are to be used pruna

(d) Interest on these loans is equal to one p
> the: Federal Drscount Rate at the time- of loan

' '\

(a) The Authonty is empowered to. make drrect loans o
owners and .operators of retail. and commercral busmesses R
located i in downtown urban areas who are unable to obtain -

o (b "Apphcants may ‘be ehgrble for loans m amounts rang-?v
mg from $5 000 to $50 000 ‘ e

OTHER AGENCIES

_ recent years, mcludmg the balance. sheets operatmg state-
L2 ments and reconcrhatrons of the source. and apphcatron ofr

1f the 'm‘ost recent".lb

,4 A current mtenm tatement DR
more than six. months old - .‘; o

- annual fmancral statement i

BRRE I Three years of prOJectrons 1nclud1ng the balance
sheets, operatmg statements, reconciliation ‘of ‘the source
o and apphcatron of. funds ‘and a. detarhng of the assump— s
tions- used in preparmg the prOJectrons LR e

e A list of the apphcants five largest supplrers in- o, o
- cluding the suppher name, address telephone number
o ’_and contact person and" s S

o . A schedule of all offrcers drrectors and stockhold-
- ers, (owmng 10 percent or ‘more- of the3 stock){ mcludrng ;_; o
5resumes and srgned dated personal frnancral Statements '

i .

rrly to reno—f’ . :
tenor of thef ‘

(d) The Authorrty may also requrre

1 Apprarsal(s) on real property and/or machmery and Sl

o
\
l

2 Agmg of accounts payable and/or S

ercent below F,,_; 3. Any addltronal m‘formatron deemed necessary to
closmg,lwrth : v

- eal atetheA lication.
f10percent-.,,  eval PPIC i _

(e) Apphcatrons are processed through several layers of

(e) The term of the loan is a- max1mum

although the repayment schedule s usually for a shprter_:.
term based .on the apphcant’s abrhty to. repay Jo

IS

atron o S ’

(b) To apply, a completed Apphcatron for
srstance, (Apphcatron) concermng the project

' ‘m \,-; N

1 A hrstory and descrrptron of the ap

S A descnptron of the proposed prOJect and_ “de-
o tarled breakdown of the use. of the loan pro

must be’ ‘sub-, -
» mrtted to.the. Authorrty for revrew, together with thevApphf»_
’ catron fee v : T

ph_cjant-’s ‘busi-

of 10 yeaIS,-. : istaff feview,and may then .be . recommended for- consrder- Pl
ation and official action. of the Members ata ‘public meet-
“ing,” The apphcant has n ”rrght to have 1ts Applrcatron "_f -

;_:presented to: the Members

o '19 31—4 4 Evaluatlon process R 'f B
- ~(a): When all of the requlred mformatron is recerved i the e
- “Authority wrll perform 1ts own: credrt evaluatro based n
" the followrng ' TR : ’

1 Vrsrtatron to the apphcant 5 place of- busmess
, '_whrch may take place pnor to'the’ Apphcatron as part of
" the meetmg to det' mme ehglbrhty, ‘ .

: 2 “An: analysrs of h" and pro;ected fmancral state- ﬁ_ S
f_'ments and a companson to-. mdustry peers E ;7

L3, An mdependent mdustry study using : source rmaterr- T
al such as the U.S. Department of Commerce S Industrral

Fmancr al AS_"_,}!'—_':;’;‘.Outlook and the Standard & Poor’s - Industry survey, : [

“;comparmg the: apphcants prOJectrons to the study, and -
- con\srdermg the short term and long term outlook for the
mdustry, T

4 Contact wrth apphcant’s supphers to ascertam the i
; length of the relatronshrp, the amount of credit’ extended, -
__the amount of purchases, payment ‘history, the hkehhood
= of the relatronshlp bemg contmued and possrbly an opm-
. ion-of apphcant $ management ' ‘ N

,'- P

A 5. Contact wrth applrcant’s bank(s) to ascertam credrt /- ,
hrstory and an opmron of the applrcant’s management

ceeds
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19:31-10.12  Fees
“(a) A non-refundable apphcatron fee of $500 00 shall

/ aecompany every application for grant ass1stance

(b) ‘An annual servicing fee shall be paid to the Authorlty
by the business and shall be deducted from the annual grant
paymeént to the business. The servicing fee shall be 1.5
percent of the annual grant dlsbursement with ‘a floor of
$500.00.

" Amended by R.1998 d.150, effective March 16, 1998.

\Protectron

See: 29 N.JR. 5236(a),:30 N.JR. 1053(b).”
In (b), decreased the floor from $1 500 to $500_.

19:31-1013  Attorney General review ey
All decuments, mcludmg the application, for the program

are subject to ‘review by the Attorney General’s office.

SUBCHAPTER 11. PETROLEUM |
" UNDERGROUND STORAGE TANK |

' REMEDIATION, UPGRADE AND CLOSURE _

FUND

19:31-11.1  Applicability and ‘scope S
. The rules in.this subchapter are promulgated by the New

Jersey Economic Development Authority ‘to implement
those sections of P.L. 1997, c.235 (NJ.S.A. 58:10A-37.1 et

‘'seq.) which pertain to the Petroleum Underground Storage

Tank Remediation, Upgrade and Closure Fund. This Act

established the Petroleum Underground Storage . Tank -

Remediation, Upgrade and Closure Fund, a special revolv-
ing fund for the purpose of fmancmg remediation due to the
discharge ‘of petroleum from a petroleum underground stor-

age tank or for the .costs -of upgrade and closure of a

regulated tank

19: 31—11.2 Deﬁmtlons

‘The following words and terms, when used in thls sub-
chapter, shall have the following meanings unless the con-:

text clearly indicates otherw1se 7

seq.).

“Applicant” means a corporation, partnerShrp, limited

liability corporation, individual, society, association, _consor-

. tium, joint venture, commercial entity, county, mun1c1palrty,
- or public school district which has been determined by the ‘

Department to be ehgrble for frnan01al ass1stance or a grant

“Authorrty” means the New Jersey Economrc Develop-
ment Authority. -

“Department” means the Department of Envrronmental

n
!

* .operator of-a petroleum underground storage tank storing.
- heating oil for onsite consumption in a residential build-

. ing . who owns or operates less than 10 petroleum under-
- ground storage tanks in New Jersey, who has a net worth

" of less than $2,000,000 and who - demonstrates tothe .
- satisfaction of the Authority, the inability to qualify for -

~and obtain a commercial loan for all or part . of the

- “Act” means P.L. 1997 c235 (NJ SA 58 10A 37. 1 et

- 31-27

. “Discharge ‘means the intentional or'unintentional re- -
" lease by any means of petroleum from a petroleum under-"

oo

/ ground storage tank into the envnonment -

' “Ehgrble owner or: operator ‘means:

1. Any" owner or - operator other than the owner or

-elrgrble prolect costs;

2. The owner or operator of a petroleum underground
storage tank storing heating oil for onsrte consumption in
. a resrdentral burldmg, or

N

v 3. A pubhc entity who owns or operates-a petroleum _
‘ underground storage tank in New J ersey.

“Eligible pI’O_]CCt” means a pro;ect determined by the

receive fmancral assistance. -

“Ehglble pl‘O]eCt costs” means the reasonable costs for T
‘equipment, work or services requrred to effectuate a remedi- ‘
_-ation, an upgrade or a closure which equipment, work or -
'servroes are eligible for payment from the Petroleum Under- -

: ground Storage Tank Remediation, Upgrade and Closure -

Fund.  In the case of an upgrade or closure of a regulated

tank, eligible’ pro;ect costs shall be limited to the cost of the
_minimal effective system necessary to meet all the regulatory
- requirements of Federal and State law. The limitation of
eligible’ project costs to the- mlnlmal effectlve system shall
not .be construed to deem 1ne11g1ble those project. costs -
- -expended to replace a regulated tank’ rather than to improve
 the regulated tank. An-owner or operator may perform an
: upgrade ora closure beyond the minimal effectlve system in :
which case the ehgrble project costs, that may be awarded -

from the fund as. flnancral assistance shall be that amount

"-that would represent the cost of a minimal’ effectrve system..

\

- Department to- be e11g1ble to apply to the Authorlty to .

In the case of a remediation, eligible project costs shall not

_include the cost to remediate. a s1te to meet residential soil .
' remediation standards if -the “local zoning ordmances
'adopted pursuant to the “Munrcrpal Land Use Law, » PL.
. ‘1975 €291 (NJ S.A. 40:55D-1 et seq.) does not allow for

residential use. Ehgrble project costs shall include the cost

Vof a prehmrnary assessment and site investigation,  even if
: performed prior to the award of financial’ assistance - from

the fund if the preliminary assessment and site investigation

~ were performed after the effective date of the Act. Eligible
. project costs shall not include the costs of any remediation
_performed at a site where the petroleum underground stor-

~ age tank was removed prior,to December 1, 1996. '

. Supp. 7-17-00 -
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: Amended by R.2000.d.297, effective July 17 2000 l
See: 32.NJ.R. 1705(a), 32 N.JR. 2602(c). - - v :
In “Apphcant” inserted a reference to lumted hablhty corporatrons-',

~ Supp. ,(7—1‘7}-00 \

/

" OTHER AGENCIES

“Facrllty” means one or more operatlonal or nonopera-

tional petroleum underground storage tanks under smgle'_b_ '

ownershlp at a common site. - T o
oo - r
B

“Flnancr_al asertance means a grant or loan or a combl- o
: nationOfboth T e o N

. o <

“Fund” means the Petroleum Underground Storage Tank. -

Remedratlon Upgrade and' Closure Fund l e [
e

v“Operator means any person in- control of or havmg

respons1b1hty for, the darly operatlon of a fac111ty

“Owner means any person who owns"a-facrhty S
. . 4 . ;
' “Petroleum underground storage tank” means a tank of

. any size, including appurtenant pipes, lmels ﬁxtures ~and
~.._ other related equipment that normally and prlmarlly\ stored
S petroleum, the volume of which, including the volume of the
appurtenant pipes, lines, fixtures-and other related‘ equrp-
L »ment is 10 percent or more below the’ ground R l ‘ ,

1"'
I

- “Pubhc entlty” means’ any county, mumcrpahty, or publlc ’;il :
~school district, but shall not mclude any authorrty created by“
jthoseentltles R SO R

. sy l‘ S

. 1
’ “Regulated tank” means a petroleum underground stor-

. age tank that is required to be upgraded pursuant NJ S.A. -
’ 58 10A—21 et seq or 42 U S C §§ 6991 et seq Ve -

“Remedlatlon vmeans all necessary actions to 1nvest1gate

~ and cléan" up any known, suspected or threatened drscharge o
of petroleum, including, as necessary, the prehmlnary assess-:
. ment, site investigation, remedial mvestrgatlon, and remedial
- ,.,,actron, as, those terms are deﬁned in NJ SA 58 10B-1.
| e SR
“Upgrade ‘means the replacement of a regulated tank. o
the ‘installation of secondary containment : momtormg Sys-
tems,’ release detection systems, corrosron‘protectron spill-
vpreventron, or - overfill preventlon thereof,” or' any other - .
. necessary improvement to the regulated tank in order to’
* . meet the standards for regulated tanks adopted pursuant to. -
. section 5 of PL 1986, ¢.102 (NJ S.A: 58 10A—25) and 42 L
- US.C. §§: 6991 et seq

I
(I

19: 31—11.3 Ellglblllty

.- (a) Financial assrstanoe from the fund may be made for’
g ehglble pro;ects to E

l
|
I

1. Owners or operators of regulated\ tanks to ﬁnance

-eligible project costs of an upgrade or\closure of regulated_ :

~ tanks pursuant to 42 Us.C. §§ 6991 etseq or‘ NJ S.A
- 58:10A-21 et seq, e : 1 o

) é€ligible prO]CCt costs.

. "'3\1-28 o

2. Owners or operators of petroleum underground stor-

age tanks to finance- elrglble project costs of remedratlon
due to the dlscharge of petroleum from one or more

o tanks

19:_31—11 4 Amount and terrns of financial assistance and

condltlonal hardshrp grants

(a) F1nanc1a1 as51stance may be for 100 percent of the f >‘ E
Loans for upgrade, remediation or = =

closure, or any combination, for ‘any one facility, shall not
exceed $1,000,000, Grants for any one: facility shall not

exceed $250,000. If a combination loan and grant is award-

ed, the Authority shall release the loan monies pr1or to the = '

’release of the grant momes :

(b) A pubhc entity applymg for flnancml as51stance from >

form of an mterest free loan o R

~(cy An’ appllcant shall not receive flnancral assrstance .
from this Fund if assistance was previously made under -
'Hazardous D1scharge Slte Remediation fund at that s1te

(d) The total amount of ﬁnanmal assmtance awarded as.

" the fund ‘may only be awarded financial assrstance in the

- grants in any one year may not exceed one-third of the total o
L amount of fmanc1al assistance awarded in that year. B

(e) An appllcant ‘other than a pubhc entlty, ‘may apply =

Authorrty fmdmgs of:
' 1. ‘Eligibility; -
2. ‘Financial hardshrp, and

: 3 Satlsfactlon of -
58: 1OA—37 5(c)

(f) In order to be ellgrble for a condltronal hardshlpf‘
- grant, the apphcant shall L K B

for and ‘receive .a condltlonal hardshlp grant based on ;f/ ™

statutory cr1ter1a at NJ SA

ol Have owned or operated the sub]ect petroleum un- L
: derground storage. tank a§ .of December -1, 1996 and.. =
continually thereafter or: shall have inherited the property

' storage tank as of that date; and

2. Not have a taxable income of more than $100 OOO or :

from a person- who owned the’ petroleum underground L

a net worth,- <exclusive. of .the apphcants pr1mary resr- { S

o dence, of over $100 000

(g) A fmdlng of fmancral hardshlp by the Author1ty shall S

costs -if -the fmancral assistance were: to be: awarded as a.

r . . . o

_ " be based on a review of the apphcant/s financial condition: '
- and a determination that an applicant cannot' reasonably be -
expected to repay all ‘or a portion of the eligible. project:

" loan. ‘The amount of an.award of a ‘conditional. hardship

~grant shall be the amount of that portion of the ehglble\./.
Pproject costs the Authority determrnes the: appllcant cannot

,reasonably be. expected to repay PR
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_ 19:3.1;12;2 .

(f) When the notlce of. approval has been accepted by the
apphcant and returned to the Authority, a list of closing -
instructions shall be malled to the applrcant or. attorney for
_ the applrcant : S

. (g) When all required ,documen'tation( is .prepared, in

form and content satisfactory to the Authority, a.closing. for

financial assistance shall be scheduled and the funds made
available to the appllcant

" Amended by R. 2000 d.297, effectrve July 17 2000

See: 32 N.JR. 1705(a), 32 N.JR. 2602(c).

In (d)1, substituted “in the case of a loan may” for “will”? followmg'

“Authority and” in the 1ntroductory paragraph and inserted .a refer-
ences to corporate guarantees in ii; in (e), rewrote the first sentence;
and in (f), mserted applrcant or’ precedrng attorney”

" .
19:31-11.9 Dlsbursement of financial assrstance

(a) All requests for disbufsements.of the fmancral assis-
tance shall be submitted by the applicant with a_ certlflcatlon'
from the contractor or consultant that the requested moneys

scopeofwork o E T

(b) The recipient of financial assistance must prOvide

access .to the Authority and the Department, at reasonable. .
times, to the subject property to determine comphance with

the terms and conditions of the fmancral ass1stance

~ (¢) In the case - of a grant, payment shall be condrtloned o
upon the subrogation to the Department of all r1ghts .of the

. recipient to recover remediation costs from the discharger /

- or other respon31b1e party.

(d) Where f1nancral assistance to a person other than a’
public entity, is for a.portion of the remedratron cost, the .-

applicant shall provide evidence that all moneys, for which a
remediation funding source has been established, have been
expended, before the proceeds of the financial as51stance
shall be disbursed.

v Amended by R.2000 d. 297 effectlve July 17, 2000.-

See: 32 N.JR. 1705(a), 32 N.J.R: 2602(c).
In (b), deleted a, reference to grants

19:31-11.10  Attorney General revrew ; ’

All flnancmg documents, including the. apphcatlon ‘are ’~
. subject to review by the Attomey General’s Offlce

19:31-1111 Fees
(a) An apphcatron fee shall be charged as follows

1. $250 00 for residential tanks per facrhty,

2. $500 00, for nonre51dent1al tanks up to six. tanks per
facility; .and

facility. :

(6) An annual surchage as set forth 'in”(b)l through 3

belowshall be imposed upon the owner or operator of a

. | R

3. $1 000 for seven or more. nonre51dent1al tanks perv"

facﬂlty who does not malntam ev1dence of flnan01a1 respon-
~sibility’ in accordance with. N.J.S.A. 58:10A-25 or. pursuant

' SUBCHAPTER 12.

to 42 U.S.C. §§ 6991 et seq 5 88 determined by the Depart—

'ment o

- 1. Facilities with one or two petroleum underground
storage tanks shall pay $1,500. ' :

2. Facilities with three ‘to SiX- petroleum underground
storage tanks shall pay $3,500. : :

30 Fac111t1es with more. than seven petroleum under- S

ground storage tanks shall ‘pay $6, OOO
(c) Payment shall be due w1th1n 30 days of rece1pt of an_

_ invoice.

. 19 31—11 12 Publlc record

Al mformatlon submitted to the. Department and/or the_:‘
Authority as’ part of an appllcatlon ‘for financial assistance

~ shall be deemed a pubhc record sub]ect to the prov1s1ons of’
N: J S. A 47:1A-1 et seq

have been spent in accordance wrth a Department approved T'Amended by R. 2000 d.297, effective July 17 2000»

- "See: 32 N.JR: 1705(a), 32 N.ER. 2602(c).

Deleted a-reference to-grants.

\.

TECHNOLOGY BUSINESS TAX
CERTIFICATE TRANSFER PROGRAM ’ E

‘ ‘.19 31—12 1 Applrcablllty and scope

The rules in this subchapter are promulgated by the New ‘

I Jersey Economic Development Authority to implement P.L.
1997, ¢.334. This Act establishes a corporation business tax
: beneflt certificate transfer ‘program to. assist. new or expand- :

ing emergmg technology and brotechnology companles m

”NewJersey ST i

19: 31—12 2" Defimtlons

- The following words and terms,’ as used in this subchap—_
ter, shall have the followmg meanmgs unless the context

clearly indicates otherwise. -

- “AllOwable expenditur‘es 'means cos'ts incurred. in" connec-

tion with the operation of the new or expandmg emerging
: technology or blotechnology company in the State, includ- -
~ ing, but not limited to, the expenses of fixed assets, such as

the construction, acquisition and development of real estate;

- materials, start-up, tenant fit-out, working cap1ta1 salarles

research and development expendltures o

. N
' “Authorlty” means the New Jersey Economlc Develop-
ment Authorlty v

“Blotechnology means the continually expandmg body of

fundamental knowledge about the function of biological .
- systems’ from the macro level to ‘the molecular and sub-
- atomic levels, as well as novel products services, technolo-

gies and sub-technologies developed as a' result, of insights
gained from research advances which add to the  body of
fundamental knowledge

- Supp. 7-17-00



19:31-12.2

o development productlon or provrsron R I R

* unaffiliated selhng business.

’ least 75 percent are employed in New Je ersey

' cate Transfer Program - : - \

© Supp. 7-17:00 o ‘ -,1

. Voo [
. I . LR ‘
l

L . l
] g

 “Biotechnology business” ‘means an emerglng company__ -
that . has -a headquarters or base of operatlons located in .

New. Jersey and is- engaged ‘in- the research, development

' production, or provrsron of biotechnology for the purpose of
L developmg or ‘providing products or. processes for spe01f1c_=
commercial or public purposes, including, but not hmlted to, -
medrcal pharmaceutlcal nutritional, and other health-relat--
- ed purposes, agricultural purposes, and env1ronmental pur-’
. -poses, or a corporation that has a headquarters or base of -

’ operatlons located in New Jersey, and that is engaged in

providing services. or products necessary for such research
- “Buying. busmess
ability- to purchase the unused net operating | loss carryover

" and/or unused research and development tax- credrts from an
For the purposelof this' defini-
.~ tion, the test, of affrhatlon is whether the same Jentlty dlrectly o
[T_or indirectly owns or controls frve percent or ‘more of the
- voting_rights or five percent or more. ‘of the value of all
L classes of stock of both the sellmg and buymg busmesses S

')

' “Certlﬁcate” means the certlflcate 1ssued by the D1v1s1on -
- of Taxation certifying to the selling business amounts of
- unused net operating loss carryover and/or unused research

and development tax credlt carryovers T l

“Net operatrng loss means the excess of therdediﬂctions‘

© over the' gross income used in computing entire net income
o ina SpClelC year without regard to the net operatmg loss.
»'carryover to that year and the dividend exclus1on as. prov1d-

- edin NJS.A. 54:10A-4(k)(6)(C). . . . o

. .
- i o ) . .
“New or expanding” means a technology or blotechnology

~ company that has. fewer than, 225 employees of whom at

“Program means- the Technology Busmess Tax Cel‘tlfl-, o

| o
SR - .
;“Res'earch and’ development “tax -credits”

The credit is. based on quali-.

January 1,°1994.. It provides a credit of 10, percent, ‘of the

excess qualified research expenses.over a base amount plus
.10 percent of the basic research payments.
oomplete New Jersey Division of Taxatlon—Corporate Busi- -
- ness: Tax Form 306 to claim their credit.

Taxpayerls must
|

credit claimed. for any single tax year can‘not exceed 50

‘percent. of that year’s tax liability prior to the cons1derat10nv ,
of this credit and it cannot reduce the tax llabrlrty below the

statutory mmrmum, as set forth-in NJ SA 54: 10 —5 24;

R

means. a busmess wrth the fmanc1a1

. ing - the .loss.

means a tax °
credit against corporation business tax liabilities for taxpay-“-
~ ers who have performed qualified research activities m New -
- Jersey, calculated in the manner as the Federal tax credlt for

. increasing research activities.
fied expenditures in  New Jersey beglnmng on or after -

The amount of . -

‘ g “Technology busmess means an emergmg busmess that
" has -a headquarters or base. of- operatlons located in New
* Jersey, and that employs some combination of the followmg

highly educated and/or trained managers and workers em-

ployed in New Jersey who use sophisticated scientific re- * -
search, ‘service oOr ‘production equipment, processes or:

knowledge to discover,: develop, test, transfer .or manufac—

© ture a product or serv1ce

“Unused net operating loss carryover” means net operat-

R OTHER AGENCIES

“Selling business” means'a new or expandmg technology
“and/or blotechnology business that has’ unused net operating
- loss carryover and/or unused research and development tax X

. credlts which it wishes to “sell 7 e S

ing loss for any tax year ending : after June 30,1984 shall be ' ‘

“Unused research and development tax credlts means

the amount of tax credit otherwise allowable which cannot

be applied becauseit. would reduce the tax 11ab111ty below 50.

. percent of the liability prior to‘consideration of the creditor
it reduces the tax below the statutory minimum, as prov1ded‘, e

_m N J. S A. 54:10A-5. 24(b) : '

19: 31-12 3 Ellglblllty

(a) A business shall be ellglble to apply to the program if

| ~~the Authorlty fmds that the busmess
1. Meets the deflmtlon of a technology or blotechnolo-,

gy busmess

2. Has unused amounts of research and development
tax cred1ts and/or unused net operating loss carryover;

3. In the two most recent ‘years of the business, re-

ports negatlve net or no-income or has revenues over

expenses of less than. 110 percent and is ‘not directly or -
indirectly 50. percent or greater owned or contiolled by .
' another corporatlon that has- positive: income in any of the

two prev1bus full years of operations as determined on its

* income in any of the two previous. full years of ongoing

- a net: operatmg loss carryover to each of seven years follow-
The amount .of ‘net -Operating loss for any e
“taxable year shall be carried to-the earliest taxable year.
. The portlons of loss whrch shall be carried is the excess, if
any, of the amount of the loss over the sum of the entire net .
'mcome, computed without regard to the dividend exclusion,
'as prov1ded in N.J. S.A 54: 10A—4(k)(6)(B)

" financial statements or is part.of a consolidated group of - v
'afflllated corporatrons as filed for Federal income tax - :
purposes that in aggregate has demonstrated positive net .

operations as determmed on its comblned fmanaal state- ST

f'ments and. : ‘ v

: 'percent work in New J ersey

Amended by R. 2000 d.297, effective July 17, 2000.
See: 32 N.LR. 1705(a), 32 N.J.R. 2602(c).’ '
-In (2)3; inserted “or no” following “negative net”.

4 Employs fewer than 225 people of Wthh at least 75 g
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' 19:31-12.5

19:31-12.4 Appllcatron to the program -

() . Each application submitted by a selling. busmess to

the program shall be accompamed by a nonrefundable

- $500.00 apphcatron fee. Annual submission of a complete

application. must be recerved by June 30 of that year.

(b) In order for the Department of Treasury, Division of
“Taxation to issue a certrfrcate, each application submitted to. . -
. the program shall include:  a selling business apphcatron -
~ which includes the information set forth in (c) below; a
~ spending certification form attesting to “having spent the

proceeds of the prior year’s sale of tax benefits in" accor-

dance with the definition of allowable expenditures; a Buy-
ing Business Information Sheet which identifies the buying

business name, address, telephone number, the éstimated

value of benefits to be transferred and from whom and a . -
business certification; an agreement between the buying

and selling business defining the terms of the sale of the
certificate; and the Tax Benefit Identification Form which
summarizes the accumulated net operating losses and re-

search. and development credits -authorized to be sold and .. '
_separately reviews apphcants and may make recommenda-

; tions regardmg program eligibility.

the value intended to be sold. ‘For determination of eligibil-
ity for the program, the initial application package shall also

include a selling busmess applrcatron and a spendmg certlﬁ- ‘

cation form

() In add1t10n to the rnatenal specified in"(b)- above a .
‘completed application shall include, but is not llmrted to

1. A descrlptlon of the nature of the busmess conduct-
- ed by the company; L

2. A company business plan

3 Annual consohdated financial statements for the two.

most recent full years, including balance sheets, operating

" statements, statements of cashflow and annual company

financial statements for the same penods '

4. Net income pro;ectrons for the year pr1or to applica-
tron the current year and the year after apphcatron

5. Employment creation prO]CCthIlS for the year of
' applrcatron and the next two years;

6. A list of all corporatlons and affrllated groups of
corporations that directly or indirectly own or control 50

percent or greater of the .selling. business and the two

most recent full years of financial statements-for each;

7. An explanation of the actual or potential scientific
and technological viability of the product(s), - servrce(s)
and/or process(es) produced in N ewJersey;

8. A descrrptlon of how. the innovation of the prod-

l_,uct(s), service(s) and/or process(es) represents a competr- E

“tive advantage in the busmess field;

9. A descrlptlon of how the proposed or expanded

activities in the State of New Jersey can - enhance and

diversify the State of New Jersey’s capacrty and competi-
tiveness in the busrness f1e1d : :

31-33

10. A description of how the proceeds of the sale of
the ‘tax benefits can result in a significant increase in.
permanent, full-time employment in the State of New
Jersey, o : : ‘

SOOI A descrlptron of how the proceeds of the sale of -

the tax benefits will result in a hrgh rate of ‘return on
' .investment as expressed 1n increases antrcrpated in net

income; '

12. A descrrp‘uon of efforts made durrng the past two. -
years. and projected two years to secure any form' of
- ﬁnancral assistance to support its operat1ons and’

13. Any other supplemental mformatron requ1red by
~ the Authorrty

(d) Apphcatlons are processed through several layers of *

,staff review and may then be recommended for consider:
~ation and official action of the Authorrtys Board -of Dr-
\rectors at 1ts scheduled pubhc meeting.

(e) The Division of Taxat1on,«Department of Treasury 5

Amended by R.2000 d. 297 effectrve July 17, 2000.

~ See: 32 N.JR. 1705(a), 32 N.J.R. 2602(c).

- In (a), rewrote the second sentence.

‘19 31-12 5 Evaluatlon process ,‘

(a) When all of the requlred 1nformatron is received, the
Authorlty shall perform its own review based on the follow- '
ing minimum criteria: - e : : :

1. The threshold crrterra of elrglbrhty in, which. the'

apphcant meets the definition. of ‘technology business or

- biotechnology - business, -and" satrsfres the standards , in
N J.A.C. 19:31-12.3;. '

2. The’ actual potentlal scientific and technologlcal via-
bility of the applicant’s business product(s), servrce(s)

- andfor process(es) as demonstrated by its:

L Unrqueness of concept

i

11 Credrtabrhty/plaumbrhty of concept and

i Sclentrfrc/technologrcal resources of the apphcant :

3. The degree to which the’ innovation of the, appl1- O

cant’s product(s) servrce(s) and/or process(es) created in
New Jersey offers a competitive advantage to the business
and enhances and .diversifies the State of New Jersey’s
capacity and competrtlveness in the busrness field;

. 4. The ant1crpated increase in permanent full-time em-
, ployment resultmg from the salefof the tax: benefrt

S The financial resources of the applrcant mcludlng: SR

i PrOJected change in net mcome
ii. L1qu1d1ty, ‘ '

111 Market share and

"~ Supp. 71700
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v, Ability to access other fmancral assistance; and

6 Use. of the proceeds of the antrcrpated sale of tax

benefrts

. ‘ »{.,V {,

(b) After completmg its review under (a) above, a deter- ‘

~ mination shall be made by the Authority as to the merits of

¢

“the request and its adherence to the statutory requrrements
of the program. -Upon this determination, if the applicant
was. authorized to sell and did sell tax beneﬁts in the prior
'~ year, a spending certification is reviewed and a determina-
tion that the agreement is in conformance w1th the require-
- ments of the program. - v ‘ .

(©If a posmve determrnatlon is made, the requested
approval is forwarded to the D1v1510n of Taxatron for rev1ew

19 31-12.6 Approval process i

“(a) Only the members of the Authorrty‘ can deny an ..

applrcant s eligibility in the program. ’

() When the members deny a request, the minutes at

: Wthh such’ denial occurs, are submltted to tthe Governor ,

(c) The members actlon is effectlve 10 workrng days after .~

the Governor’s receipt of the mlnutes prov1ded no veto has
been/issued. - - : R 1

(d) An applicant may appeal the Board’s" action by sub—"

_ mitting in writing to the Authority, within 30 days from the
date the minutes are approved by the Governor an explana-
tion as to how the -applicant has met the program criteria.
. The Authority cannot consider any new information about
the project developed after the June 30 submission deadline.
Only that information that clarifies the applrcatron filed
shall be reconsidered. In the event the company is reconsrd-

ered as eligible, its-application shall be presented at the next

available Board meeting. ‘o L i

[ l

Amended by R.2000 d.297, effectrve July 17, 2000: . | ‘
See: 32 N.JR. 1705(a) 32 NJ R. 2602(c) . :

Rewrote the section. ‘

19:31-12.7 Allocation of tax benefits . |

- (a) The Program is authorized to provrde $40, 000 000 of
tax benefits over each fiscal year. In the levent the total
" amount of transferable tax benefits approved exceeds these

: |
. limitations or any subsequent’ llmrtatrons the Authorlty shall

]
allocate the transfer of tax benefrts as follows:

{
i .
. |

‘Supp. 7-17-00

s

1. ‘Each company is limited to a,maximum lifetime  tax

beneflt of $10 mrlhon

2. Busrnesses w1th less than $250 000 in tax benefits will
be: authorrzed to sell -all “of their benefits in the current
year /

o3 Busmesses w1th more than $250 000 in’ tax benefits
will be authorized to sell at least $250,000 of their benefits.
in the current year.
selling business reapplies to the program, the -applicant

In each successive year in which a ‘

OTHER AGENCIES

will be authorized to sell at least 50 percent of the

amount -sold in the prlor year, with a minimum of,

$250 000

4. After the dollars are set a51de in the amounts prov1d- _
ed in (a)2 and 3 above, the remaining funds available to

the program, in that fiscal year, shall be allocated among

the businesses with more than $250,000 of tax benefits.
The available tax benefits shall be determined by reducing

the amount of tax benefits to be transferred for each -

business by the minimum amount of tax benefits autho- -
rized for. that busmess and then mult1p1y1ng that amountl

by the followmg factor

Fiscal Year Dollar’Authorization—‘ ,
Total Minimum Tax Benefits Authorized
Total Tax Benefits Requested to be Transferred—
Total Minimum Tax Benefits Authorized

Thetotal minimum tax benefits - authorized is the amount
authorized for businesses with less than:-$250,000 of- tax

nesses with more than $250,000 of tax benefits. The total
tax benefits-requested to be transferred is the total amount
of tax beneflts requested t0-be transferred by all businesses.

o

benefits plus the minimuny tax benefits :authorized for busi-

y A

~(b) In the event the -authorized minimums‘ exceed the. ,
authorized annual cap, applications shall be allocated bene- -

fits with priority given to those' applicants with less than
$250,000 in tax benefits and to businesses with more than

$250,000 in tax' benefits that are reapplymg to the program .

pursuant to (a)3 above

" Amended by R.2000 d.297, effective July 17, 2000.

See: 32'N.J.R. 1705(a), 32 N.J.R. 2602(c). :
In (a), deleted “$50,000,000 of tax benefrts over State fiscal year 2000
and” following “provide” in the mtroductory paragraph. -
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