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STATE OF NEW JERSEY
Depertment of Lew and Public Safety
DIVISION OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street Newa rk 2, N; J.

BULLETIN 1029 . ' - , AUGUST 30, 1954.

1. DISCIPLIVARY PROCEEDINGS v SALE DURING PROHIBITED HOURS IN
- VIOLATION OF LOCAL REGULATIONS - HINDERING INVESTIGATION - -
LICENSE SUSPENDED FOR . 35 DAYS, LESS 5 FOR PLEA

Th the Matter of n.,cmlinery ~)v,
Proceedingg against T

PYRAMID HOLDING CO., INC. . )

T/2 HOTEL EAST ORANGE oy O NS ORDER
101 North Grove Street ; ' b
East Orange, N, J., )
)

Holder of Plenary Retcil Consump—

tion License C-22 for the 1953-54 .

and 1954-55 licensing years, issued |
by the Municipal Board of Alcoholic )
Beverage Control of the City of y
East Orgnge.; )

Russell A Riley Esq., Attorney for Defendent licensee.
Edward F. Ambrose, Esq., appearlnv for Division of Alcoholic
: " Beverege Control,

BY THE DIRECTOR:

Defendant ple ded non vult to charges alleging thet it (l)
sold, served and delivered alcoholic beverages and permitted the
- consumption of such beverages on its licensed premises on Sunday, in
violation of locel regulation; and (2) feiled to facilitate and hin-
dered en investigetion by aneutigutOPo of this Division, in v101q
tion of R. 8. 33:1-35. . A .
The local ordinance prohibits not only sale;, service and
delivery of alcoholic beverages on Sunday but glso permitting con-
sumption thereof on licensed premises.

The file herein discloses that, a2t approximately midnight,
Saturday, June 12, 1954, while two ABC agents were upon defendent's
licensed premises, & waitress served e round of drlnks of alecoholic
beverages and announced that 1t. was the "lzst.round."” However, at .
12:30 2a.m., Sunday, June 13, 1954, the seme woitress asked the agents
if they wanted enother drink, hdding ”..,1t’s got to be quick. This

12 o'clock closing is rough.'" The agents indicated that they would
like another round of drinks and the waltress went to the bar and
returned with enother round of drinks of alcoholic beverages which
she served at 12:35 c.m. Several other patrons hed been uerved
°1miicr drinku between midnight and 12:30 a.m. : :

‘The agento identified themselves to the bartender and the afore-
mentioned weitress a&nd proceeded to assemble; for evidential pur-
poses, the drinks which had been served et 12:35 &.m. The waitress
became loud and cbusive to the agent and shouted '"you're not going
to tele enything out of here." Meanwhile, she grabbed the glasses
confeining the drinks (except one seized by one of the agents) and-
spililied thelr contents. She then attempted to seize the remalning
glogs from the agent Being unsuccessful in this, she shook his arm
until the contents of the glass were spilled on the floor. She then,
in ebusive Ibngucge, ordered the agents to lecve the premises and she
end the bertender refused to produce & copy of the license applice

 tion ee requested by the cgents., She followed the agents from the
premiges, .-threatened to hzve them jeiled, delwyed their deperture by

- -
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standing in front of their automobile, and then pursued them -in -
another vehicle until the agents reported the. incident to pollce‘d
officers Who questioned her.

Defendant has.ro prlor udediCated record The mlnlmum pen-
2lty for'the wiolation set fTorth in .charge (1). is 2 fifteen-day
‘suspension of the licensé. Re Camden’ Lodge #lll, Ioyal Order of
Moose, Bulletin 1023, Item 3. The violefion Set forth in charge (2
goes to the very heart of control. Furthermore, the use of force to
prevent the lawful seizure of ev1dence can lead to most serlous
conqequences. i Sy , .o

In mltlgetlon 1t has beén representea thet the menngement of
defendant corporate-licensee was wholly uncwere of the aforementione
unlawful conduct, and this appears to be the fact. Furthermore,
fer from condoning this conduct defendent, whose record is otherwise
clear, immedietely discharged:those responsible for it. Neverthe-
less, despite these facts defendant cennot escape the:conseguences
of the acts of its employees, particularly the violence and persis
tence of the waitress and her cestigation’of the agents. Unaer the
c1rcumstanceu I shell suspend the license for twenty days on’charge
(2). Re A. & J. Cockteil Lounge, Bulletin 1014, -Item 8. This
mekeu & total suspension of thirty-five days. Flve days will be.
remitted for the plez entered herein, 1eeving a net suspension of
thirty deays. . '

Accordlngly, it is, on this 10th day of August, 1954

-ORDERED. that Plenery Retail- Consumptlon License C-22, issued
for the 1954-55 licensing yeer by the Municipel Board of Alcoholic
Bevernge Control of the City of East Orange to Pyramid Holding Co.,
Inc., t/a Hotel ‘East Orange, 101 North Grove Street, East Oren e,
be and the same is hereby suspended for e period of: thirty (30
dzys, commencing at 2:00 a.m. August 14 1954, and- terminating at
2:00 &.m, Septcmber 13, 1954 ' S o

S A DR L S WILLIAM HOWE 'DAVIS
o . : ~'Director, i

- DISCIPLINARY PROCEEDINGS - UV@UALIFIED'EMPLOYEE'- HINDERING
 INVESTIGATION .- PRIOR RECORD - LICENSE SUSPENDED FOR25:DAYS,
'IESS 5 FOR PLEA. )

In ‘the Matter of Disciplinery
Proceedings ugclnut

)
- MICHAEL .McGINN S
W/' Delsea Drive above.FQA Run Rd )h4 »‘;J CONCﬁUSIéNS
)
)

Deptford -Township { ONS
P.0. R.D. Sewell, N, J,,-: AND ORDER"

Holder of Plenery Rthll Consumption -
Llcense £-13, .issued by the TOWDuhlp
Commlttee of Deptford Township.

—-——-————-—... iR e i et et

Martin F. CeUlflElO, Esqg., Attorney’ for Defend;nt llcensee.
Williem F. Wood Esg., cppenrlng for, D1v1uion of Alcoholic.
. V Beverege Control.

BY THE DIRECTOR'

Defend@nt huu pleaded non vult to the follow1ng chcrges.

. "l From in or about‘1950 until on or about June 7,‘1954,,j

. iyou knowingly employed and hed connected with you in a business
c&pacity Herman Kettler, a person who had been convicted of
c¢rime involving moral turpitude, viz,.,, the c¢crime of burgla 2Ty in
the Gloucester County Court on or about December 21, 1939; in
viclation of Rule 1 of State Regulations No. 13.
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"2, On April 22, 1954 while an investigator of . the .
Division of" Alcohollc Beveraée Controt-6f-the: Depertment
of Law and.Public ‘Sefety wes donducting en-ifveéstigetion;

~inspection and examinetion at your licensed premises, you
failed to facilitate and.hindered End’ déléyed 2nd caused
the hindrence and deley of such investigetion, inspectlon
and examination; in violdtion of R. S. 33:1- 35.){”(

e

The file herein discldses thot on Abril 22, 1954, an ABC
agent, while meking e retail inspection af defendant's licensed
premises, obtdined from defenddant a sworn statement in which he
denied knowing thet his bartender, Kettler, had -been convicted in
1938 '"on cherges of possessing iillicit alecoholic beverages,"' On
June 7, 1954, defendant, in a second sworn statement, admitted. thct
Kettler was cn employee since Y950 end hgd beeh convicted in 1939
"for stealing beer and liquor from my tovera' but stated therein, .
respecting an alleged discrepency in his previous stétement concern-
ing Kettler's criminel record, "I didn't figure it was out of the
way for the violetion of the. 1iquor traffic," Defendant's previous
stctcment conteinu no ‘denicl of his' knowledge of Kettler! 8 conviction
of burglary #nd thée édgent's report *tetes that defendant is quite
old (72 yecrs) 2nd hé shows his age.’ Elsewhere the report stetes
"I received full cooperation of both licensee and bartender * * *,
Fingerprint records disclose thet Kettler was arrested on December 35
1939, on & charge of burglary resulting from the fact that he had
broken ‘into defendant,'s premises and:stolen a quantity of assorted
liouors. On December 21, 1939, Kettler pleaded guilty in a Court of
Specizl Sessions to a charge.of burglery end Wwes sentenced’ to serve
four months in g County jail.' .He'is, ineligible.for employment on
licenced premises, nd h .5 been dlehaned by dcfendant.

t

o Defendent hes prior “dJudicgtcd record.. Effcctivc Sep~
tember 18 1950, h1°-license wes cuspended for ten days by the.
Statc4Director for-sale of alcoholic bevereges in other. then the
original: contciner< for off-premiseu conuumption. -Re McGinn, Bulle-
tin 885, Item 8.“', : i S :

Ly Under all the circumutgnces I hallxsuspend defendant's
- license for & period of twenty-five deys, less five for the plea,:
leaving ¢ net suspenuion of twenty d’ys. -Cf° Re Larry Corbo's Inc.,,

Bulletln 908 Item 9 . R i

RN

Accordingly, it is, on this 9th dey of August 1954

. ORDERED thet: Plen(ry Retcil Conpumption Llcence 0-13, 1usued
by the Township Committee of Deptford “Fownship'to ‘Michael McGinn,-
for. premlues on w/s Delses Drive ‘zbove Fox Run Rd., Déptford. Ebwn—
ghip; be and .the-same' 18- hereby suspended for:twenty :(20). deys,.
commencing at.2:00 z.m. August 18; 1954, end termineting et 2:00 -

2 WMo, Scptember 7, 1954

<

R S A S PR WILLIAM HOWE DAVIS
A TR TP Dlrector‘. Co
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3. DISCIPLINARY PROCEEDINGS: -’ ILLICIT L;QU@R £ sPRIOR RECGBD -
LICENSE. SUSPENDED FOR /2 DAYS, LEss 5 FOR; PLEA R

In: the Matter of Disciplinary'g
Proeeedlngs against :mf

P

lHELEN POTRIER -

T/2_PARISIAN BAR LOUNGE B I '
'RESTAURANT =~ e e e .7 CONCLUSIONS
2329 White' Horse Plke AND; ORDER

- Galloway Township’ _“ ’i‘x“ TR
- R.D: Egg’ Harbor, N J.; IR BT

;Holder of - Plenary Retail Consump-S:) o
tion:License C-27, ispued by the- ' 7 "' 7
Township . ‘Committee -Of the TOWﬂuhlp ) B

of Gelloway..

,Brown and Frank, Esqs s by Myrtile renk, Jr.,Attorneys for
- Defendant-licensee.
Willlcm F. Wood, Esc., appearlng for DiV1sion of Alcoholic
Bevercge Control.

BY THE DIRECTOR“

Defendent pleaded non vult to 2 charge alleging that she pos -~
sessed on her licensed premises alcoholic beverages in bottles
beerlng labels which did not truly describe 'thé contents thereof,
in v1olation of Rule 27 of State- Regulﬂtions No. 20. .

The file hereln oiscloses that on June 10, 1954, an ABC Dgent
exemined 82 opened bottles of.algoholic bevereges on defenoant's
licensed premises end seized two 4/5 quart bottles labeled"

Cenadizn Club Blended Canedian Whisky '90.4 Proof" when his field
tests Indicated a variance between .the-description on the labels
and the ecntents of the bottles. Subsequent analysis by the Divi-
sion Chemist.-disclosed that the contents of the seized bottles were
not genuine s labeled. Defendant denled any knowledge of the
dlscrepency

Defendant has a prior record, Her 11cense.was quended by
the State Director for twenty days, effective May 20, 1953, for
ale of alcoholic beverages . to minors. Bulletin 970, Item 4. The
mlnlmum period of suspension for the violation in the instant ces
is fifteen days. Re Hunting Lodge, Inc., Bulletin 979, Item 7.
In view of defendant's prior dissimilar record within the five- - .
year period, I shall suspend her license for twenty deays. Re Arrow
Inn, Inc., Bulletin 985, Item 7. PFive days will be remitted for
the plea entered herein, leaving.a net suspenuion of fifteen Qayu.‘

~Accordingly, it is, on this 9th day of August 1954,

~ ORDERED that Plenary Reteil Consumption License C-27, issued
by the Township Committee of the Township of Gzlloway to Helen
Poirier, t/a Parisian Ber-Lounge Resteurant, 2329 White Horse Pike,
Gelloway Township, be and the same is hereby suspended for & period
of fifteen (15) days, commencing 2t 7:00 a.m. August 16, 1954, and
termlnatlng at 7:00 a.m. August 31, 1954,

_ WILLIAM HOWE DAVIS
Director,
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_4:.. DISCIPLINARY PRQCEEDINGS - SALES TO MINORS - LICENSE SUSPENDED
' FOR*10 ‘DAYS; LESS- 5-FOR: PLEAJ o TR PRERENC )

'In the Matter of Disciplinary | }“'
Proceedings against y‘- oy Lo
ALFRED A., TIMINSKI
T/2 ADAM'S TAVERN 4 ) A A P
553~555 Forest Street ¢ d. Y - CONCLUSIONS
Orange, N Jg,' ) ) AND:ORDER .
Holder of Plengry Retail Conuump ) “ RS
tion License C-37, 1lssued by the

Municipal Board of Aleoholic - . ).=: © + - g o
Beverage Control of the City of o R
Orange.

O o o o T T e o e S\ O e A o S e o 0 I e .00 . Ow

George B, Astley, Esq., Attorney for Defendant llcenoeea
Edward F Ambrose, Esq.,'appearing for-Division, of: Alcoholic
. Beverage, Controlg

3
i

BY THE DIRECTORQ

Defendant pleaded non vult to 2 cherge clleglng that he uOlQ,
served and delivéred: eleoholic beverages to.a minor, =nd permitted
the ‘consumption- of such beverages by sald minor in and upon his
licensed premises, in violation of Rule. 1 of State Regulotions

“No., 20,

The £ilk héreih discloses thﬁt on Thursday night, July 15,
1954, ABC agents ‘entered defendent’s: licensed’ premlses and observed
group of males Seated at & table therein, consuming beer. One
_of the meles, epparently 2 minor, took five glesses to the bar,
“had them refilled by the bartender, who accepted payment therefor
but made no inquiry as to his zge. The young man carried the
frefllled glasses to the teble and:wes sipping his beer when the
dgents identified themselves. and inquired of the youth his ngme
and age, Upon being informed that he was Richerd ---, age 19, an
agent seized the glass of beer. The bertender, identiﬁying him-
self as the licensee herein, readily admitted the aforesaid sale
without meking inquiry as to .zge, -but -stated that about three

.. months prev1ously Richard hed presented some kind of an Army card

., showing him-to be 21 yearsold. -Richard:stated that he had fre-

) quented the licensed premises ebout fifteen times where he pur-
f'chgsed and ‘was served alcoholic ‘bevereages, and had never been ques-
- tioned’ concernlng hlS age nor hcd he exhlbiteo documentury proof

'thereof. Bl L . .

Defendant has no previous edjudicated record. Under the cir-
cumstences I shall suspend defendent's license for ten days, less
five for 'the ples €ntéréd herein, leaving 2 net suspension of five
deys. Re Kicey, Bulletin 1009, Item O.

Accordingly, it is, on this 12th day of August 1954,

ORDERED that Plenary Reteil Consumption License C-37, issued
by the Municipel Board of Alcoholic Beverasge Control of the City of
‘Orenge to Alfred A. Timinski, t/z2 Adam's Tevern, for premises 553-
555 Forest Street, Orange, be and the same is hereby suspended for
five (5) deys, commencing at 2:00 2.m. August 23, 1954, and termin-
ating at 2:00 a.m. August 28, 1954,

WILLIAM HOWE DAVIS
Director.
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5. DISCIPLINARY PROCEEDINGS ok MISLREELED ﬁEER TAP - LICENSE SUSPEN-
DED FOR 3 DAYS, LESS 1 FOR PLEA:

In the Matter of Disclplinary ) S SIS A
Proceedings against )

JAMES V. FRASSA O ‘

T/2 BARON'S BAR & GRILL ) e

Ridge Rozd -~ - o 'CONCLUSIONS.

Jefferson: Township o ) AND 'ORDER

)

)

P. 0. Oek Ridge, N. J.,

Holder of Plenary Retail Consump-

tion License C-1, issued by the

Township Committee of the wanship

of Jeffersono

James V. Frassa, Defendant-licensee,- Pro Se. ’

Williem F. Wood, Esq., eppeering for Division of Alcoholic
BEEE Beverage Control,

BY THE DIRECTOR: o

‘Defendant hes pleaded guilty to @ charge alleglng thct he.
2llowed, permitted and suffered 2 mislabeled beer tap on his
licensed premises, in v1olation of Rule 26 of Stnte Regulations
No..20. . ..

‘The file herein discloses thet on July 12, 1954 during the
course Of a reteil inspection,. an ' ABC agent found & barrel of
Krueger beer connected to a tap which bore ‘the brand neme "Schaefer.

' Defendent has no prior adgudicated record . ;:i; ,fg”eﬁ"

5 A

.n° I shall suspend defendant's license for o pertod of three
daySo One day will be’remitted for the plee entered herein, leav-
ing e net’ Suspen31on of two dqys. Re Palazzo, Bulletin‘1025,
Item. 11

Accordingly, it 1s, on this 9th day of" August 1954

ORDERED that Plenary Retail Consumption Licensé ‘G- 1, issued
. by ‘the Township Committee of 'the Townshilp of chferson to Jemes V.
Frasga, t/a Beron's Ber & Grill, Ridge Road, Jeffersdn Township,
be and the same is hereby suspended for two (2) days,, . commen01n0"
at 2:00 a.m, August 16, 1954, and terminating at 2:00 eam. August
18, 1954,

g -

rﬁﬁxi) ' , WILLIAM HOWE DAVIS ,
o Director,b_
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6.

"COMBINATION" SAIE - RULE .19 OF, STATE REGULATIONS NO., 20 PROHIBITS
RETAIL LICENSEE FROM SELLING ASSORTED UNITS AT SINGLE :SPECIAL -
PRICE - ALCOHOLIC BEVERAGE MANUFACTURER OR WHOLESALER MAY/FURNISH
ADVERTISING ITEMS OR NOVELTIES TO RETAIL LICENSEE ONLY AS PERMIT-
TED BY RULE 1la-OF STATE REGULATIONS NO 21 - PROMOTIONAL SCHEME
HEREIN DISCUSSED DISAPPROVED .

S R

| | hugust 9, 1954
Anheuser-Buseh, Inc.. = = . o e
St. Louis 18, Mo.° R T
Gentlemen°'~ v R S e T e v.,ifj

In your léﬁter of July 30th, you state that you are contem-‘

plating distribution of a so-called "Get Acquainted Case".

" This case 1s ‘to be a carton containing assorted units of your
beer, viz., eight 7-ounce returnable bottles; four 1l2-ounce non-
returnable bottles, ‘Pour 12-ounce returnable bottles; six 1l2-ounce
cans; one 32~ounce non-returnable bottle, and one 32—ounce return-
able bottle.

In eddition, you plan to have the case contaln the following
consumer novelties =-- a small trag two cups, & package. of paper:
nepkins, a cook book, 2 ‘package of ‘coasters, a bottle opener, and a
can opener, all of which would bedr Budweiser beer advertising.

This aggregate of novelties would cost your company 79¢ but would be
given free to wholesale licensees handling your beer. These whole-~
salers would, from their own otOOk, make up the above "Get Acquainted
Cese'; would put ‘the assorted beer units in a cardboard carton fur-
nlshed by your company, and would slso include therein the above

. mentioned novelties. The refail licensee would buy the case (with

no extra charge for .the novelxies) and, we gather, would résell such
case at 2 single special price to the DUbllCo : \

- The foregoing plan is not perm1331ble in New Jersey for the
fOllOWlng reéasons s

1. -Since the case consists of assorted units of your beer,
the sale of .such cése by the retailer at 2 single special price
would constitute a type of ”combination” sele’ prohiblted by Rule 19
of State Regulations No. 20 .

2. Other than the can opener and bottle opener (and possibly
the cook book 1if it constitutes merely a recipe pamphlet), the adver-
tising novelties in guestion go beyond the items recited or contem-
plated in’ Rule la of Stete Regulationms No. 21, as permissible
advertising items which an alcoholic beverage manufecturer or whole-
saler may, directly or indirectly, furnish or forward to retail
licensed establishments for distribution to petrons or meémbers of the
public. The fact that these advertising novelties would come to the
retail licensee encesed in the above carton a@nd would reach the
patron or member of the public only by purchase of the carton in no
wey alters the matter since the retail licensee would still be the '
vehicéle through which the distribution of the advertising items to .

~ the public would be effected.

If you have eny further question, please gdvise.

Very truly yours,
WILLIAM HOWE DAVIS:
Director.- -
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.7.
. tFOUND TO INVOLVE MORAL TURPITUDE'Mu

ELIGIBILITY '~ FALSE SWEARTNG - COMMERCIALIZED GAM;;ING - CRIMES

Ly August 10, 1954
Re: Ellglblllty No-, 655 | B '

Applicant seeks a determinatlon es to whether or:not. he-is
ineligible for employment by the’holder of 2 llquor 1icense in New

‘Jersey by reason of his conv1ct1on of crime.

~

In May 1951, epplicant was found guilty on a charge of con—
spiracy (bookmaking) and sentenced. to a term of two to three years
in Staté Prison‘and.fined $1,000.00.  Subsequently, he entered
confessive pleas to ninég other consplrecy (bookmeking) indictments
and was sentenced to one .and a2 half to three years in State:Prison
and fined: $1,000, OO on- five of the indictments. The. prison terms
were to ‘run concurrently._ On the remainlng four 1ndictments o
prison sentences *of one and & helf .to. three years and fines. of
$1,000,00 were suspended and the epplicent was placed on. probation
for five years.

’ In December 1953, after his convictlon of the orlme of E
felse sweering, eppllcant was sentenced. to. serve two to three yeers

. in State Prison. He was subsequently released in beil pendlng an
_ eppeel whlch haS not yet been detcrmined. « . .

The . consplracy (bookmcking) convictions apparently resulted
frony eppllcent s activities with several other persons whereby, B

. for 2 considerable period of time, they secured. locations and

4p1tude. ~¥

rented telephones from subscribers to be used in receliving. bets on

horse races, end other sporting events. The conv1ction of. false

swearing appeers to have srisen out of contradictory. statements
made in appearances before the Grand Jury.

It has uniformly been held thet one who hes been conv1cted_

of commercialized gombling es @ principal hes been convicted of

crime involving moral turpitude. Re Case No. 653, Bulletin 1023,
Item 13. The same is true where.a person is. lieutenant or: other
importent participanht. Re Case No. 645, Bulletin 987, Item 8; : :
Re Case No. 635, Bulletin 9Ub, Item 10, It would appear that Gppll-v
cantls convictlons for conspiracy (bookmaklng) involved moral tur-

yiote

In sny event ﬂpplicant's conv1ot10n of felse swearlng must
be viewed as 'a conviction of crime 1nvolving moral turpitude. :
Re Arnold, Bulletin 829, Item'll; Re Case ‘No. 363, Bulletin -ull,
Item 6., This is so even though the convietion 1is: on eppeel (ores-
ently pendlng), since, unless end untll reversed, the convictlon

LR uttﬂnds .

- I'recommend, therefore, thet appllcent be advised thct, 1n
the* opinion of the Director, he hes been convicteéd of crime 1nvolv—
ing moral - turpltude, gnd that any licensee who employs him or;per-
mlts him to bé connected in any ‘business capacity with, his: llcensed
premlses would uUbJeCt his license to suspension or revocation.

R. S. 33:1-~ 25, 26 _ . , TR
Anthony Meyer, Jr.
Attorney.
APPROVED: _
WILLIAM HOWE DAVIS
Director.
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DISQUALIFICATION 1J”RIOR :APPLIGATION- DENIED - FIVE YEARS‘ GOOD
CONDUCT.— APPLICAT}QN TO- LIFT GRANTED L EE

In the Matter of an Appllcation )

to Remove Disqualification because ’ ,
of a Conviction, Pursuant to R. S. ) - . .  CONCLUSIONS
33:¢1-31.2. - S " AND ORDER:

)
Case No: 1173«

- - -qnﬂ'—“%m-—:—s———:.—*-hm'u,mﬂan——_-‘-é-——--
IR A P B S . ¢

' BY THE DIRECTOR:

On June 19, 1942, petitioner was sentenced to serve from.
- one to two years in a State Prison after he had been convicted on
2 charge of accepting earnings of a2 prostitute. He was paroled
on April 11, 1943, A prior petition to remove disqualification
wes denied on July 20, 1951 because petitioner, on July 22, 1949,
had pleaded guilty to a charge of being a disorderly person and
fined $25 00. Re Case Noo 904 Bulletln 914, Item 13. ,

L At the hearing held herein, petltloner testifled that 51nce
July 22, 1949 he has not been .convicted of any crime or had any
‘difficulty with the lew and the Police Department of the munici-
palityin-which he resides has reported to me' that no tomplaints
or investigations are pending ageinst him, Petitioner further tes-
tified that during the past year he has been employed as a dye
worker -and that prior thereto he had conductea an unllcensed res-
taurant for more than four years,

Three ‘witnesses (an owner of- a 5ervice statlon, a2 truck
driver and a dye worker} testified that they have ‘known petitioner
for more then five years last past and that durlng that time he
has been 2 1aw~ab1d1ng citizen. ‘

Upon the testimony presented hereln,,I find- that petitloner
has . been 1aw—eb1d1ng for more ‘than five yearulle t ‘past and I con-
clude that his ‘association with the alcoholic beverage 1ndustry
will not be contrery to public :mter'este .

Accordlngly, 1t is, on this llth dey of August 1954
ORDERED that petltloner's statutory dlsqucllflc@tlon, ‘because

of the convictions described herein, be and the same is hereby
removea in accordence with the prov1sions of R S 33 1-31 2.

e WILLIAM HOWE DAVIS
ERI v Director. '
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9. SE;ZURE - FORFEITURE; PROCEEDINGS; ~: TRANSPORTATION: OF STOLEN -
ALCOHOLIC BEVERAGES FOR. PURPOSE: OF&UNLAWFUL‘SALErJ MOTOR: VEHICLE
RETURNED TO INNOCENT OWNER - ALCOHOLIC BEVERAGES RETURNED TO
LICENSEE FROM WHOM STOLEN, ¢ pEkinylioni fo G

N L3

In the Metger. of-the Seizure on . )2 .. :ﬁl;igase_Ncidgégg_ﬁ -
May 13, 1954;.of-24 4/5 pint o ‘ CEein s
bottles of whiskey and 21 pint; )

bottles of whiskey and a Mercury . ON HEARING. e
sedean on U, S, Highway No. 1, in...) .CONCLUSIONS.- AND ORDER
the Township of Pleinsboro,

Middlesex County and State of New ) PR A eS
Jersey. ) _
e AL Py ;,»'a;,«.; ».““ R ;-.,;_”x',.;s‘;:
Jesse McKells, Pro Se. = .. ; ' ot

Harry Castelbaum, Esq.,gappearing for the Div1sion of Alcohollc -
o Gt Ly s Beyerage antrol SE SR
BY THE DIRECTOR‘ = '“g“f SRR g e e
Thls matter comes before ‘me pursuant “to. the.. proviS1onp‘of
Title 33, Chapter 1, Revised Statutes of New Jersey, to determine
whether 24 four~fifth pint bottles and 2T ‘pint: bottles of whiskey,
and 2" Mercury: seden, descrlbed ina schedule atteched hereto, selzed
on May "33, 19584 :on U, 'S, Highway No. 1, Plainsboro, ‘New Jersey,,
constltute unlewful property and should be forfelted.»‘p‘ e

The motor vehicle and alcoholic bevercges were selzed on’ the
above daté by 'a New Jersey State Troopér during -the cdurse. of his :
routine patrol of traffic on the highway. Jerome Robinson wes =
driving the car, and the passengers therein were his brother, S
Roblnson and Jesee McKelle, the owner of*the vehlcle. Ml”f( L ren

The Division of Alcoholic Beverage Control wes notifled of
the seilzure, and the elcoholic beverages and motor vehicle were
turned over to its agents. Such agents theresfter obtained &
signed statement from Jerome: ‘Robinson- whereln he stated that he ,
stole the eléoholic beverages in April; ‘1954 from his gmployer, ' .
Shore ‘Beverage Compeny, & ‘1isbnsed wholesaler, that he transported

- euch aleoholic beverzges on: the-dayin’ gliestion™to MeKella's' resi-
oence in Highland Park, and there transferred them to McKella's
tiercury, and was- transporting’ the ‘alecoholic béverages”to T¥énton
w1th the purpose of selling them there W1thout e llcepse.oik

The quantlty of alcoholic- bever«ges being transported exceeds
the permissiblé- amoumt which mey be -transported”for ‘pérsonal con~ -
sunption in an unlicensed vehicle, and in any event the alcoholic
beverages were intended for sale and were 1llegelly transported in
a2 vehicle not lidensed to trensport alcoholic beverages. Hence
the alcoholic beverages constitute i1illicit alcoholic beverages,
and such alcoholic beverages and the motor vehicle wherein such
alcoholic beverages were transported and found constitute unlawful
property and are subject to forfeiture. R. S. 33:1-1(1) and (y).,

« 33:1-2, R.S, 33: 1—66

When the metter came on for hearing pursuant to R. S. 33:1-66,
Jesse McKella appeared and sought return of the Mercury sedan. The
Shore Beverage Compony advised that it was unable to have its rep-
resentative present, due to business conditions, and requested &
later opportunity to establish that the seized alcoholic beverages
were actually those stolen from its establishment.

Jesse McKella claims that he had absolutely no knowledge that
the alcoholic beverages were in his car. The essence of his account
of his part in the transaction is that Jerome Robinson and Sam
Robinson arrived 2t McKella's residence on 2 casual visit,
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&

and..during -the .course thereof, suggested that McKella ride with them

- to Trenton. McKell egreed, and’ suggested thet'his car be used,

" because Robinson Hed an.old car, McKelle .gave:Jerome Robinson the
keys to his car while McKella completed dressing. When McKellea
entered the car, Jerome took the wheeli Presumably Jerome Robinson
in the meantime had trensferred the alcoholic beverages from his car
to McKella's. McKella states that he did not know the elcohollc
bevereges were in the car until the trooper openeéd thé trunk of the
car. - However, Jerome Robinson, in his signed statement, asserts.
that he asked McKella for the keys and told him that he intended to
remove a. couple of packeges from his Plymouth end plece tnem in the
Mercury.j e

Jerome Roblnson does not appear to have any previous record
of v1olating any liquor laws, McKella knew that Robinson was
employed as a truck driver., McKella has no previouSyoriminal,record.
He is 39 years of age, married, and resides ot Highland Park with
his wife and has been employed by various. industrial concerns since
he ceme to New Jersey. in 1946, and. his average . eernings are over
$150 00 a week.

It therefore eppears th‘t McKellc has a clean background, and
that -seemingly he has no economic need to engege .in the illegel scle
of 2lcoholic beverages. I shall accept his statement that he was
not awere of the presence of the alcoholic beverages -in his car (even
if in fact Robinson told him thet he wanted to remove 2 couple of
packages, there was nothing in Robinson's background to alert
McKella to suspect that Robinson meant alcoholic beverages) and
.therefore find that McKella acted in good faith and unknowingly vio-
leted the Alcoholic Beverage Law. This does not mean that McKelle
may not be guillty in criminal proceedings for aiding and abetting in
the possession and transportation of 1llicit alcoholic beveragesn
The Mercury sedan will therefore be returned to McKella upon payment
of the costs of its selzure and storegeo _

Accordingly, it 'is DETERMINED and ORDERED that if on or before
the 23rd day of August, 1954, Jesse McKella pays the costs incurred
in the seizure and storage of the Mercury sedan, described in .
Schedule "A" attached hereto, such motor vehicle will be returned to
him; and it is further ‘

DETERMINED‘and ORDERED that the elcohollc beverages be .
returned to the Shore Beverage Company after they are no longer . -
needed for evidentizl purposes and upon presentation of ev1dence
that they ere the, property of such Company.

| , B | . WILLIAM HOWE DAVIS
Dated: August 133~l954° ' L Director.-

SCHEDULE "a"

24 - 4/5 pint bottles of whiskey
21 ~ pint bottles of whiskey .
1 - Mereury seden, Serial NO . 53MB75614M, oo
1954 N, J. Reglstretion K2594 L
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10, "'SEIZURE “"FORFEITURE PROCEEDINGS .- TRANSPORTATION OF ILLICIT
. ALCOHOLY+ ALCOHOLIC BEVERAGES ORDERED' FORFEITED g M@TOR VEHICLE
'RETURNED' TO INNOCENT LIENOR,” .~ =~ . cpimcte

Tn'the Matter of the. Selzure on'_"); -‘-Casepr%:8539
February 28, 1954, .of 60 two= 7 f“"'w-' ' '
quert jars of alcohol and. &. Ford ) o ¢
seédan on the New Jersey Turnprke,‘$ oo ON . HEARING o
in Rariten Township, County of . ')‘" COVCLUSIONS AND ORDER
Mlodlesex and State of New Jersey. ‘ j : o

- Albert J. Hordes, Esqo, Attorney for Leroy Tucker Sally.-w ,

Abreham Weiss, Esg., Attorney for Tilden Commercicl Alllance, Inc.,
Harry: Castelbcum, Eso., appeerlng for the Division of Alcohdlié

gr bR T Beverage Control

e e

. 4(

BY THE DIRECTOR°

ThlS matter comes before me pursucnt to the prov131ons of-
Tltle 33, Chepter 1, Révised Statutes. of New, Jersey, ta determlno
whether 60 two—quart jars of alcohol and & Ford seden,” described .
“in' a ischedule attached hereto, seized on February 28, 1954 oh thé
‘New Jersey Turnplke in Reriten Towhship, New, Jersey, constltute
unlcwful property tnd should be forfexteo.:u T

e It eppeers thtt NveJersey Stete Trooper stopped the o
vehlcle on the Turnplke ‘beéctuge the'rear of the cer. appeared to
be overloaded.. He then ‘dtdcovered the 60 two—quert Jjars*of alcohol |
“.in the caliy: The jars did‘not bear .any;debels, Or;§tpmpg” indicating
the peyment.of tex on alcohdlic’ beveragess The motor Vehlcle rnd
Jars of alcohol. were thereefter turned, over. to the DlViSlon of
Alcohollc Beverage Control R v ;,;,p_,“ TR

T

ABC agents questloneo Leroy Tucker Sally the OWner tnd oper
ator of the car, and Charles Lee Barnes.and Ruby Selly, pGSSehgere
therein.. . Bornes told the agents that he purchased ‘the alcohvl in
.Richmond, Virglnlc, from 2 man prévionsly unknown to him,.to whom
he gave the car. and’ who returned witQJthe elcohol and ‘Leroy '
Sally cleimed, thut hc dld not know the elcohol wes 1n the car.'f'

The contents of one of the JQPS wes englyzed by the D1v151on
chemist, who reports that it is en alcoholic beverage,’ conteining
alcohol and water, fit for bevercge purposeu, Wlth an ;lcohollc
content. by volume. of 40 per cent oL g _ _

When the metter came on-for heerlng pursuant to R R 33 1—66
Leroy Tucker Sally appegred and sought return of the Ford sedan.
Therecfter, while decision in the case was pending, Tilden Com-
mercial Allience, Inc. was granted & supplemental heerlng to
efford it on opportunity to present its alleged ilen "81aim’dw ‘the
motor vehicle., Forfelture of_thedelgohol wes not opposed by any
person,

. e A

:'The .selzed ulcohol is 111101t beccuse there were no lebels or
tax stemps on- the Jars in which the: 2lcohol was contained. R. S.
33:1- l(i) R.S. 33:1-88., -Such illi¢it 2lcohol and the motor
vehicle in which it weas transported and found constitute unlawful
property and are subject to forfeiture. R. S. 33:1-1(y), R.S.
33 2) R S 33 1-600

Leroy Tucker Sazlly claims that he, his wife, Ruby Sally, and
his brother-in-law, Cherles Lee Barnes left their home in Brooklyn,
N, ¥, for 2 pleasure trip to Virginia, =nd that while there,

Barnes purchased the zlcohol and placed it in the car without
Sellyfs knowledge or consent, and that Selly was not aware of its
presence until stopped by the State Trooper. The account of theilr
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actions given by Burnes and Sully does not conv1ncing1y estcblish
that Sally:. did not know, or .should not have known that the alcohol
was in -his co - However,. in any event, ecounsel for Leroy. Tucker
Selly has - 51nce advised that if the Director shall decide to recog-
nize the lien of Tilden Commercial Alliesnce, Inc., and return the
motor vehicle to. such company, such return is to be considered es
with Sally's consent. Since the motor vehicle will be returned to
the finance company, as appears hereinafter, it is not necessery to
further discuss Selly's clc.imo .

On August 8, 1953 Tilden Commercicl Alliance, Incﬁ advanced
$1282.80 to- Leroy Tucker Selly,. Ruby Sallys Charles. Lee Barnes and
Virginia S. Barnes, secured by their conditional sales contract
covering the Ford sedan. The balance presently due the finance
company is $801.75. 4

It further~appears that before the finence company advanced
the money it 1nVest1gﬁted the residence, employment and background
of the above four persons ond escertained thet they were legitim-
ately employed. There =2ppeared to be nothing derogeatory uncovered
by such investigation. A check by the Division of Alcoholic Bever-
age Control 'of the fingerprint-record of Leroy Sally and Charles
Barnes does not disclose that either of them has any ‘previous crim-
inal arrest or conv1ction for v1olat1ng any liquor lews

I am satisfied thﬁt the finance company made & reesonably pru-
.dent investigation which did not disclose any unlawful alcoholic
beverage activity by Leroy Sally or Charles Barnes in the past, or
any likellhood thet they would engage in such activities in the
future. . I shell therefore recognize the lien claim of Tilden Com-
mercial Alliance, Inco, in the amount of $801 5, egainst the Ford
sedan. . R. 8. 33:1-65(f),

.The Director of the Division of Purchase & Property hes advised
that the State of New Jersey is not interested in retaining the Ford
sedan . for the use of any. state agency upon payment of the lien
cleim.’ The reteil value of such vehicle does not appear to exceed
the amount of such lien and the costs of 1ts seizure and storage.

Accordingly, it is DETERMINED and ORDERED that 1f on or before
the 27th day of August, 1954, Tilden Commercial Alliance, Inc, pays
the costs of seizure and storage of the Ford sedan, described’ 1n
Schedule "A" attached hereto, 1t will be returned to such company,
and 1t is further

DETERMINED and ORDERED that the alcoholic bevereges 1isted in
the aforesaid:Schedule "A", constitute unlewful property, and the
same be and hereby are forfeited in accordance with the provisions
of R. S, 33:1-66, and that they be retained for the use of hospitals
and state, county and municipal institutions, or destroyed in -whole
or in part, at the direction of the Director of the DlVlSlon of
Alcoholic Beverege Control.,

. L o WILLIAM HOWE DAVIS
Dated: August 17, 1954, : '+ 7  Director.

f

SCHEDULE "A"

60 - two-qu rt jars of alcohol
1 - Ford sedan, Enging and Serial #Bieg 108025,
. 1953 -New York Reolotratlon 6K61—52 o
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11, SEIZURE - FORFEITURE PROCEEDINGS - TRANSPORTATIQON OF. TAX PAID.
. - ALCOHOLIC: BEVERAGES THROUGH‘THIS STATE FOR; IMPORTATION INTO. .
- NEW YORK' = ALCOHOLIC  BEVERAGES FORFEITED BECAUSE SUCH. IMPORTA-
.. TION PROHIBITED: BY NEW YORK TAW - M@TOR VEHICLE RETURNED TO
-*OWNER VIOLATING LAW UNKNOWINGLY L

In the Metter of the Selzure ofn’
- March .9, 1954 of 29 cases, each-

553e”“ Ccse No 8550
-.containing 24 pints of ‘whiskey; - ). - fgo S f"”w

)

)

t

5 cases, each containing 12 - 4/5 U oN HEARING SR

quarts of whiskey and a Mercury : CONCLUSIONS AND ORDER

sedan, on the:northbound léne of -
the New Jersey:Turnpike, :in the City’

of “Elizabeth, County of. Uhion end :

State of :New Jersey. .«

Nathen Barshey, Esq., Attorney for Willie H. Craddock

Hcrry Cestelbaum, Esq,, appearing for the Division of Alcohollc

' Beverege Control.

BY THE DIRECTOR'

This metter comes. befqre me’ pursugnt to the prOV181ons of Tltle
_ 33, Chﬁpter 1, Revised Statutes of New Jersey, to determine whether
" 29 cases each contalnlng 24 pints of whlskey, 5 cases each contain-
ing 12 four-fifth ‘quarts of whiskey and a Mercury sedan, described
in a schedule attached hereto, seized on Merch 9, 1954 on the
'northbound lane of the New Jersey Turnplke, Ellzebeth, New Jersey,
<const1tute unlewful property and should be forfeited.,. , .

" When the metter ceme on for hearlng, pUPSUth to R. S 33 1—66
Willie H. Craddock, of New York. City, ‘the rcg1stered owner of the:
Mercury sedan, appeared and sought return of the motor vehicle and
alcoholic bevereges.

o The elcohollc beverages are texpcid cﬂd eppear to have been
purchased in Weshington, D. C., and were. being transported through
this state for 1mportat10n into New .York. The.pertinent provisions
of the law and regulations governing, transportation of such alco-
holiée bevereges in this state are the requirements that Creddock
possess an accurate waybill or similer document steting the bona

. fide name and address of the con51gnee and consignor, the nature
and quwntity of the clcoholic beverages being transported, the
pblace or origin and destination, and he must establish further
that the beveérages mey be lawfully delivered to and recieved by
the consignee fully authorized by State and Federel Laws to recelve
the same. _R. S, 33:1-2, State Regulations:No. 18, Rule-2, He
must estebllsh that the alccholic beverages were 1ntended for ,
1e01t1mete use.  See Seizlre’ Case. No . :8234, Bulletin 979, Item 2.

Reports of ABC qgents and other doouments in the flle, prc-
sénted as evidence with consent of" ceunsel for Croddock, disclose .
the following fTécts? o S

The seizure was made by -a New Jersey State Trooper. Willie
Craddock was opergtlng the vehicle and Dorothy Cutno was & .pas=- - 7
senger therein, ~ The a2lcoholic beverages, ta xpeid, were packed in
various begs and kncpsgcks.v The motor vehicle and alcoholic bev-
grogeslwere turned over to the Division of Alcoholic Beverage

ontro : S

ABC agents guestioned Craddock. . He produced & bill from
Woodridge Veterans Liguor Store of Weshington, D. C. naming Harold
D. Thompson of 559 W. 157th St., New York City as the customer,
Aeccording to the agents, Craddock verbally stated that he intended
to sell the alcoholic beverages to friends in & club in the Bronx.
However, in his signed written statement he claimed that the
whiskey was to be delivered to his home and that he did not intend
to sell such beverages. Asked to explain the contradiction, he
told the agents, I soid I was going to let them (his friends et
the club) have it."
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.. The 'ABC agents Were offered ‘for «Cross examlncﬁlon -by ‘counsel
for Craddock, for the purpose of: cleplfying thelr version -of what
Craddock told them, coricerriing-the -ultindte use of the 2léoholic
beverages., One of these gents testified he spoke with Craddock
after the written stétement wes signed by Craddock, at which time
Craddock told him that he was in the television -répair busfiness,
with many customers, and he intended to give some of the liquor
away as a sort of gratuity-in:order:-to keep his customers happy.

: Craddock stvtes ‘that ‘he advcnced $1644,75, the purchase price
of the elcohollc bevercges, under. & ‘loose arrangement with 17 mem-
bers of a "social club" to heve the beverages avellable to them
“when they repaid its' cost. ' He Stuteo that he has & small television
“and phonograph record business, and intended part of the aleccholic
beverages for his personal use and some part to distribute as gifts
to his customers. He claims that he used funds,under his control &s
administrator bf his- fﬂther’s esta%e, although the ev1dence fails to
esteblish that fa ct conclusively... . P

Craddock expl ins that- he geve Thompson's name’ &8 purchcser
because Thompson was the president of the '"socizl club" and because
Craddock:did not like the idea of buying thct much Whlskey in hlo
own neme.

It is therefore obvious thet the alcoholic beverages were not
intended for Craddock's personal use. The importation of alcoholic
beverages for other then personal use, under these circumstances, 1is
prohibited by law of the Statesof New ' York. See Séizure Case 8234,
supra. ‘.Since the alcoholic. beverages cannot’ lawfully be delivered
in New York, they must be forfeited, because they were transported
in this state in violctlon of our law and regulctlons.

However, 1f Crgddock hrd no improper or 1llegcl motive when
purchasing and trensporting such alcoholic beverages: and unknowingly
violated the lew of this state governing transportation of alco--
holic beverages, I have the discretionery euthorlty to return the
motor Vehlcle to him. R. 8..33:1-66 ( ). -

Creddock does not appear to heve gny preVLous crimlnel record
for v1oleting any: llquor laws.: -He seems ‘to0 have conducted his own
business since 1946, —He presented a frank and full dlsclosure of
the menner in which he hendled the funds under his control admin-
istrator of his father's estate. While it mey be possible thut
Craddock intended to-sell such alcoholic beverages at a profit, he
gives & straightforwerd eccount to support his cleaim that actually
they were purchased for the accommodation of his fellow members,
because the alcoholic beverages could be purchased more cheaply in
Washington and he frequently pessed through Washington on visits to
Georgia in the course of the administration of his father's estate.
His story fundementQIly does not heve the implausible.character -
evidenced in Seizure Cese 8234, supre, where & somewhet similer con-
tention was rejected. I shall give Craddock the benefit of the
doubt and return his car to him upon pﬁyment of the costs of 1its

. selzure and storcge. : . _

Accordingly, it is DETERMINED and ORDERED that if;.on or before
the 27th day of August, 1954, Willie H. Craddock peys. the costs -
incurred in.the seizure:and storage of the Mercury sedan, described
in Schedule "A" attached hereto, such motor vehicle will be returned
to him; and it is further '

DETERMINED 2nd ORDERED thet the aleoholic beverages listed in
the aforesaid Schedule "A", attached hereto, constitute unlawful
property, ‘and the same be. and hereby are forfeited in accordance with
the provisions of R S. 33:1-66, and thet they be retained for the
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-.use of hospitals and state, county and municipal institutions, or
" destroyed in whole or in part, at the direction of the Dlrecto of
the Division of Alcohollc Bever?ge Control, .

L T WILLIAM HOWE DAVIS
Dated: August 17, 1954, . .~ .. .. . - Director. -
| .. ScHEDUIE "A" |

29 .~ cases .each containing 24 pints of whiskey
5 -~ ceses each containing.12- 4/5 quarts of
. . whiskey . .
1 - Mercury seden, Serial No. 9C63L47, Englne
No.. 9M0268177, New York Registration TUT434L

12, MUNICIPAL REGULATIONS - ORDINANCE»PROHIBITING ALCOHOLIC BEVER-
AGES AT "PUBLIC PARKS AND PLAYGROUNDS" IN MUNICIPALITY -
DIRECTOR'S EXPRESSION OF APPROVAL, EVEN THOUGH APPROVAL NOT
TECHNICALLY REQUIRED FOR SUCH TYPE OF ORDINANCE TO BECOME
EFFECTIVE,

Stanley H. Maziarz, City Clerk
Trenton, N Joe

~My dear Mr Meziarz:

I have our letter of August 6th enclooing, for our. records, &
certlfled copy of ordincnce adopted by the Board of Commissioners
of the City of Trenton on August 5th. .

Such ordinence mckes it illegol under max1mum penclty of
$100.00 fine or 30.days' imprisonment or both, to "possess, distri-
bute or consume any alcoholic bever@ges in any of the publlc pgrks
and playgrounds of the City of Trenton"

Since the ordln”nce does not deal W1th conduct of llquor
licensed premises (R. S. 33:1-40), it does not require my approvel
to become effective. Were any such approval required, it -would be
promptly gilven. The public purpose being served by the ordinence
is self -evident. - No one needs liquor to enjoy @ publlc park or
playground. o

Very truly yours,
WILLIAM HOWE DAVIS
-Director.

13. STATE LICENSES - NEW APPLICATION FILED.,

Anthony Rotella & Anthony J. Masi, t/* Suburban Bevercge SPrV1ce

45 Downing Street, Newark, N, J.
Application flled Auguut QH 1954 for tranpfer of State Beveérage
Distributor'!s License from Rotella Beverzoges, Inc., and to include
an additional warehouse at 289 Townsend St., New Brunswick, N, J,

Frank Nahrgang, Belmer Marlne Ba51n S

Belmar, N, J,
Appllcation filed August 26 l95h for Plenary Retall
Transit License. - ‘

CWilliem Howe Davis
Director,

New J@tS@y State Library



