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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street Newark, N. J.

ETIN NUMBER 154 DECEMBER 24, 1936
SPECIAL DISPENSATION - SWEDISH CHRISTMaS PUNCH - HEREIN OF GLOGG.
December 5, 1936.

Dear Mr. Burnett:

Kindly advise me if I can make a Christmas drink
called Swedish glogg. It 1is a national Christmas drink of
Sweden and as we have a lot of Swedish guests we would like
to serve them their favorite Christmas drink.

It consists of port wine, brandy, and red wine,
anCG all kinds of spices including almonds and raisins and
is served from 2 bowl standing on the bar. It must be made
in a pot on the stove and come to a boll, therefore it can't
be mixed to order. Hoping this explains everything, I
remain, :

Yours truly,
FREDERICK THORNGREEN
December 17, 1936.

Mr. Frederick Thorngreen,
Squankum Inn,
Farmingdale, N, J.

Dear Mr. Thorngreen:
I have yours of the 5th.

Glogg sounds to me more like a typographical error
than a national libation.

However, I have verified from competent independent
sources that the claims you make for it are authentic and so. .
you and all our Swedish friends, may mix, boil and dispense
it here as in the Homeland, but, like egg nog, only during the
period beginning one day before Christmas and ending on
New Year's Day at midnight.

SKAL! Swenske Gldgg!!

D. FREDERICK BURNETT
Commissioner

DISCIPLINARY PROCEEDINGS ~ THOMAS A, SNYDER (SEE BULLETIN 153,
ITEM 8) - SUSPENSION MODIFIED.

December 17, 1936
D FREDERICK BURNETT

RE YOUR SUSPENSION OF MY LICENSE C6 ATSION BURLINGTON COUNTY
NEW JERSEY FOR FORTY DAYS STARTING TODAY WOULD GREATLY
#PPRECIATE IF YOU WOULD HOLDUP THIS SUSPENSION TILL JiaNUARY
THIRD AS MY EXISTENCE DEPENDS ON THE HUNTING SEASON WHICH I
HAVE HEAVILY STOCKED FOR &ND SCHEDULED MANY GUNNING PARTIES

THOMAS SNYDER

New Jersey Stene wwety
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December 17th, 1936

THOMAS SNYDER
STATE HIGHWAY #39 ATSION
BURLINGTON COUNTY NEW JERSEY

I BELIEVE YOU DID NOT FORESEE THAT WHAT HAPPENED WaS TO BE
EXPECTED STOP NO PUNISHMENT CAN ATONE FOR SEVERING THIS YOUNG
MANS JUGULAR VEIN HIS FORTYTWO DAYS IN A HOSPIT.L aND HIS
BEING CRIPPLID FOR THE REST OF HIS LIFE STOP BELIEVING YOU
ARE GENUINELY SORRY TOO YOUR REQUEST THAT THE FORTY DaY
SUSPENSION OF YOUR LICENSE START ON JANUARY THIRD IS GRA4NTED.

D. FREDERICK BURNETT
Commissioner

GAMBLING - BINGO - THE RULE APPLIES WHETHER A FEX IS PAID FOR
PARTICIPATION IN THE GAME OR NOT.

December 15, 1936.
Dear Commissioner Burnett:

I represent Edward Dwyer, who holds a2 Plenary
Retail Consumption License, at premises #456 Broad Street,
Newark, also known as the Berwick Hotel.

For the past year Mr. Dwyer has been running weekly
Bingo parties, not only in the barroom premises, but also in
a fairly large room immediately adjacent to the aforesaid
barroom. Mr. Dwyer has not heretofore been charging any
fee whatsoever to patrons participating in the Bingo games.

A recent ruling made by you states that Bingo
may not be played on licensed premises where there is a bar
or in which alcoholic beverages are sold etc. while the
games arc in progress. Apparently your ruling is designed
to prohibit games wherein a fee ischarged to persons participat-
ing therein.

Will you be good enough to advise me at your first
convenience whether it will be permissible for lir. Dwyer to
continue his weekly Bingo games, in view of the fact that he
at no time charged a fee, or contemplates charging a fee to
persons playing the aforesaid game.

Please do not presume that this is an attempt to evade
or get around your recent ruling, as any check conducted either
by your Department, or the Newark Police Department, will dis-
close that Mr. Dwyer has for approximately the past year, con-
ducted weekly Pingo games, at no time charging a fee. These
Bingo parties are conducted by Mr. Dwyer each Friday evening,
so that I am at a loss at the present time whether to advise
Mr. Dwyer to proceed with his gome this forthcoming Friday
night, December 18th, or not.

Yours very truly,
EDMOND J. DWYER
December 16, 1936.

Edmond J. Dwyer, Esqg.,
Newark, N. J.

Dear Mr. Dwyer:

I have yours of the 15th re¢ Berwick Hotel.
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Enclosed is the text of the ruling re Bingo.

It applies to Mr. Edward Dwyer and his Hotel
irrespective of whether a fee 1s pnid for participation in
the games or not.

I assume some prize or other inducement is offercd.
I can't imagine grown-ups in massed formation assiducusly
placing nmarkers as nuwbers are called just as a reducing
exercise.

The games may be playod in the large room you mention
provided (1) there is no bar in it, and (&) that no alcoholic
beverages are sold, served or consumed in that room while the
games are in progrcss.

Cordially yours,

D. FREDERICK BURNETT
Commissioner

STATEMENT M~DE BY THE COMMISSIONER CONCEHNING REPORT TO THE .
GOVERNOR

December 17, 1936

"This year's report to the Governor is a dry
portrayal of the scope of the Department's endeavor to control
a wet industry. Measurable strides have been taken in the
right direction. Much, however, remains to be done. The
situation is far from hopeless. Control can and will bccome
an accomplished fact if every law enforcement agency will only
cooperate in doing 1ts full duty. That means runicipal boards
as well as police; Judges as well as Juries; action as wcll
as excuses. Respect for law, like Rome, 1s not built in a
day. It requires constant will t> enforce all along the line. "

D. FREDERICK BURNETT
Commissioner

LABELING REGULATIONS - MALT BEVERAGFS - QUBESTION A8 TO THE
WISDOM OF SECTION £4 PARAGRAPH (d) - DECISION RESERVED WITHOUT
PRLJUDICE TO EXISTING PRACTICE.

December 16, 1936.
D. Frederick Burnett, Commissioner
Sir:

The membership of this Association desires to
request your careful consideration of the followmCr TreCOon-
mendation unanimously approved todays

"RECOMMENDED that the President be authorized
to use every proper effort to have suspended, pend-
ing further investigation, Paragraph 'D! of Sec*
tion 24 of the regulations relating to labeling
and advertising of malt beverages, issued by the

" Federal alcoholic administration Division of the
Treasury Department and adopted by the New Jersey
Alcoholic Beverage Control Commission.®

We submit for consideration our claim that a thorough
investigation will indicate that the essential difference be-
tween ale and beer is the flavor of cach; that both are nmade
of the sane nwtcrLgls, differences in oroportimns of materials
and differences in manner of brewing and use of ycast being
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the determining factor in designation. Ale is made by top
fermentation, and beer by bottom fermentation. Both ale and
beer can be made »f any alcoh~lie strength.

We submit further that 1t has been generally ac-
cepted by a majority of control boards by the leadership of
this industry, and by a majority of those¢ who have carefully
studied the entire problem, that the alcoholic content of
mnalt beverages should not be permitted to become the differ-
entiating factor in name, labe¢l,or advertising regulation
of suc¢h products.

We submit further that the inportant difference
to the consuner between cle and becr is the natter of taste
and flavor, the alcoholic content being a secondary and sep-
arate preference, varying with the individual.

We submit further the infornation that the brewing
industry as represented by local, state and territorial or-
ganizations in Connecticut, Massachusetts, Rhode Island, New
York, Permmsylvania, West Virginia, Ohio, Virginia, Maryland
and Delaware have heretofore and again today cexpressed their
belief that the regulation should be suspended, pending fur-
ther investigation.

We take the liberty of urging your careful consider-
aticn in the matter in the interest of that uniformity of alco-
holic control regulations which you have so diligently and
brilliantly worked for during the past several years.

Respectfully,

NEW JERSEY BREWERS'! 4SSOCIATION
CARL W, BADENH..USEN
Prcosident

December 17, 1936.

New Jersey Brewers' association,
Newzrk, N. d.

Gentlenen:
I have yours of the 16th.

I adopted the Federal rcgulations governing the
labeling of nalt beverages for the scke of uniforumity through-
out the country. If, as it now appears, ole ucy be and is
being made with a less alccholic content than the 5% nininun
required by the Federal rule, then, for the saike of temperonce,
I cannot go along with it since I sce no good reascon why the
alcoholic content nust bo stepped up for the merce sike of
distinguicshing it froo beer. The better nublic policy seecns
to me to favor less rather thon more zlcochol by volune.

T have therefore delagated Chief Deputy Cormmissioner
Nathan L. Jacobs to present these views to Hon. W. S. Alexander,
Administrator of the Federal alcohol aduinistration, at
Washington, tonorrow. '
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Pending the outcome of that conference, no suspension of
the regulation will be made, but no one will be prosecuted or preju- .
diced in New Jersey for making or selling ale; porter, or stout
and labeled or advertised as such even though it does contain less
alcohol than 5% by volume.

Very truly yours,

D. FREDERICK BURNETT,
Commissioner.

8. RULES CONCERNING CONDUCT OF LICENSEES AND THE UbL.OF LICENSED
PhEMISPS -~ NEW RULE 16 - BINGO AND ALLIED GAMES. ‘ .

| T0 ALL RETATL LICENSEES:

' To effectuate the ruling contained in Bulletin #153, Item
#10, the following rule is hereby promulgated, effective December 18,
1936 - o

RULES CONCEWNING CONDUCT OF LICENSEES
AND THE USE OF LICENSED PREMISES

16. No licensee shall allow, permit or suffer
any game of Bingo, Radio, Keno, Lucky, Lotto, Tango, Beano,
Whip-Saw or Simllal game of chuncc to be conducted either
(1) in any room in which a bar for the service, delivery or
sale of alcoholic beverages is located, or (d) in any other
room or place within the licensed premises while alcoholic
beverages are being sold, served, delivered or consumed
therein.

D. FREDERICK BURNETT,
Commissioner.

=

7. GnMBLING - BINGO - THE RULE DOES NOT APPLY TO A HALL IN WHICH THERE

: IS NO BAR AND WHERE LIGUOR IS NOT SOLD, uEBVED OR CONSUMED WHILE
THE GAMES ARE IN PROGRESS EVEN THOUGH THL HALL IS A PART OF THE
LICENSED PRENISE -

Deer Sir:

There is 2 Club in our Borough who have been helding a
Bingo Party every Monday evening for the past 14 weeks and next
Monday c¢vening December £lst is the final party.

As the party is being held in a hall where the premises
is licensed to sell alcoholic beverages it i1s subject to the above
ruling and I would be pleased to have your ruling if a1l doors were
closed and locked where the saild alcoholic beverages were sold would
it bhe permissible to hold this final party, if this is not permissible
can the holder of gaid license close his place of business during
the time when the games are in progress.

Very truly yours,

JAMES B, WHITE,
Borough Clerk.
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December &0, 1936

JAMES B. WHITE

BOROUGH CLERK
CARLSTADT
NEW JERSEY

IF THERE IS NO BAR IN THE HALL »ND IF sLCOHOLIC BEVERAGES 4RE
NOT SOLD SERVED OR CONSUMED IN THE HALL THEN THERE IS NO VIOLA=
TION OF THE RULE PROHIBITING THE PLAYING OF BINGO EVEN THOUGH THE

"HALL IS A PaRT OF THE LICENSED PREMISES STOP IF SUCH IS THE

FACT THEN NO NECESSITY FOR LOCKING THE BAR

D FREDERICK BURNETT
COMi:ISSIONER

MORAL TURPITUDE - WHAT CONSTITUTES - STRICT CONSTRUCTION IN CASES
INVOLVING MINORS UNDER EIGHTEEN YEARS OF aGE - VIEWS OF MORRIS.
E. BARISON, JUDGE OF THE HUDSON COUNTY JUVENILE AND DOMESTIC
RELATIONS COURT.

December 18, 1936.
My dear Commissioners

In answer to your letter of November 2ind containing
your decisions (Bulletin 149, Items 1, £ and 3) in which you
lay down certzin principles in determining whether a crime
involves moral turpitude, this is to state that I have read
same and am in full accord with your opinion.

In 71 A.L.R. 190, State of North Dakota
vs. Joe Malusky, Appt. North Dakota
Supreme Court May 7, 1980 (59 N.D, 501,
250 N.W, 735), NUESSLE, J. in delivering
the opinion of the Court, said:

"The term 'moral turpitude! is not
new., It has been used in the law for
centuries, It connotes something which
is not clearly and certainly defined.
See note 4% Harvard Law Hev. page 117.
Generally, 1t may be said that moral
turpitude is evidenced by an act of
baseness, vileness or depravity, in the
private and soclazl dutiesvhich a nman
owes to his fellow man, or to socilety
in general.n

There is = further discussion of the term 'moral
turpitude! in the case cited. A careful reading leaves one
with the opinion that it is extremely difficult to clearly
and with certainty define the term.

In view of that fact, it seems to me that you are
not only Jjustified, but judicially correct, in deternining
that an act committed by an adult may involve uorael turpitude,
but that the same act committed by a minor does not.

I not only agree with your ruling, but commend
yeu for your liberal and broadminded internretation.

sincerely,

MORRIS E. BARISON
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9.

SPECIAL PERMITS - DISTRIBUTION LICENSELS - NO SPECIsL PERMITS TO
BE GRANTED DURING THE HOLIDAYS TO HOLD OPLN HOUSE FOR ADVERTISING
OK SO0-CALLED YEDUCATIONAL'™ PURPOSES.

Iy dear Commissioner:

Would 1t be possible for ne tec get from you, a
snecinl permit, to dispense to ny trade over the holidays,
a sample of various cocktails for the purpose of enlightening
the same as to the quality ond character of soid drinks, with
the hone of being able to intercst them in the sale of
necessary articles to make up these drinks for home consumption.
I would 1like to serve, with same, 2 few hors d'oeuvres.

I understand that you have granted this cermission
in other parts of the state, and I assure you that I will do
same in a high class, dignified manner.

For any consideration you night give ue, relative
to same, 1 an,

Sincerely yours,

GUS WALDRON

December &0, 1936.

Mr. Gus Woldron,
Gus Waldron's Wine & Liguor ®tore,
Irenten, New Jersey.

Dear Mr. Woldron:

It is true that carlier ir this werk I did issue a few
Special Permits to Distribution licensees to serve 2lcoholic
beverages gratultously in connection with o demonstration or
so-called "educationalM program as to nixing various tyoes of
drinks. I think this was a mistake.

Your distribution license confines you to the
orivilege of selling package goods only for consungtion off-
premises, and does not permit you to serve drinks. A1l of this
very probably and properly waos taken into consideration by the
local issuing authority in granting you a package goods license.
To advertise by giving away drinks to all coners with the hope
of selling then a bottle to take home oHractically nmakes your
place for the time being a saloon but without the regulating
safeguards and restrictions. It would be unfair conuetition
with those licensees who pay for the privilege of dispensing
liquors for on-prewaises consunption. If I do it for you, I
mast do it for all. It would be unseerily to have every dis-
tribution licensee throughout the State hold open house to trea
its customers, actual and prospective, to frec drinks - holidays
or any other tines. 1 do not aporove such advertising. It is
not the kind of education that I sponsor. ’

The application is therefore denied.
Very truly yours,

D. FREDERICK BURNETT
Cormissioner
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10. MUNICIPAL ORDINANCES - KEGULATIONS OF CONDUCT OR PREMISES ARE
SUBJECT TO THE APPHOVAL OF THE COMMISSIONER FILST OBTAINED.

ONE PLENARY RETATIL, CONSUMPTION LICENSE PER PELSON -~ THE POWER TO
RESTRICT MaY BE sDOPTED BY ORDINANCE WITH RESPECT TO ONE OR MORE
PARTICULAR CLASSES. ' ‘

RESTAURANTS ~ DISCRIMINATION - EXCEPTION TO REGULATION REQUIRING
FIVE HUNDRED FEET BETWELN LICENSED PREMIBES MUST APPLY TO ALL
LICENSEES SIMILAKLY SITUATED.

GIFT OH SsLE OF FOOD OR ALCOHOLIC BEVERAGES BELOW COST -~ REGULATION
PROHIBITING SuME APPROVED.

TWO HUNDRED FOOT RULE - MAY BE INCREASED TO FIVE HUNDRED FEETBY
MUNICIPALITY.

LICENSED PREMISES - DISTANCE BETWEEN - EXCEPTION EXEMPTING
RENEWALS OF PRESENTLY EXISTING LICENSES.

LICENSED PREMISES - TOILET FACILITIES - IF REGUIKED OF PLENARY
RETAIL CONSUMPTION LICENSEES, LUST ALSO BE REQUIKED OF SEASONAL
CONSUMPTION LICENSEES.

LICENSED PREMISES - TOILET FACILITIES - THE MEASURE OF WHAT IS
NECESSARY SHOULD BE WHAT THE MUNICIPAL PLUMBING CODES AND HEALTH
ORDINaNCES REQUIKE, NOT WHAT THE HE.LTH INSPECTOR DEEMS NECESSARY.

CREDIT - MUNICIPAL REGULATION APPROVED DESPITE THE ABROGATION OF
THE STATE RULE - CONSIDERATIONS APPLICABLE.

LICENSED PREMISES -~ HMUSIC AND DANCING - MKUNICIPAL REGULATIONS
REGUIRING SPECIAL LICENSE OR PERXMIT WOULD BE APPROVED IF WORKED
OUT EQUITABLY FOR aLL CONCERNED.
PENALTIES -~ FINE AND IWPRISONMENT - SUSPENSION Ok REVOCATION -
NEITHER BARS THE OTHER - TOGETHER THEY MEaSURE THE TOTAL PUNISH-
I’uIEN T o

December 12, 1936

Albert J. Wuytack, Lsq.,
Dumont, New Jersey.

Dear Mr. Wuytack: Kes _Borough of Dumont.

I have your letter of December 8th; also, the proposed
ordinance concerning alcoholic beverages which the Council intends
to consider on first reading londay, December 14th. I have gone
over the ordinance very carefully, There are o number of comments
which I would like to moke and matters which I would like to sug-
gest for your consideration.

In your letter, you advert to Sections 7 through 11 which
fix the license fees for and describe the five classes of municipal
retail licenses, pointing out that the Council has chosen to clarify
the rules and regulations to which licenses are subject by insert-
ing in the regular statutory 3Hrovision the following underscored
words, to wit: "subject to rules and regulations of the State Com-
missioner and of the governing body now or hereafter promulgated.’
I can see no objection provided you change the underscored part to
read "of the State Commissioner and of the governing body which
have been duly approved by the State Commissioner now or hereafter
promulgated." The power to make regulations residing in the State
Commissioner is conferred by Section 6. The municijal governing
body derives its authority from Sectlon 37 which declares, among
other things, that it may regulate the conduct of any business
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licensed to sell alcoholic beverages at retail and the nature and
condition of the premises upon which any such business is to be con-
duacted. But such regulations, according to Section &7, are subject
to the approval of the Commissioner first obtained. :

Section 14, to the extent that it limits hours of sale,
and Section 15, which limits the number of plcnary retoail consump-
tion, distribution and club licenses, for the reasons stated in Bul-
letin 43, item 2, will not need my approval in the first instance in
order to be effective., There is, nevertheless, a suggestion that I
would like to make with respect to Section 15. The section provides
that the number of licenses shall be confined, restricted and lim-
ited to nine plenary retall consumption, four plenary retail distri-
bution and two club. It seems to me that it means that none others
than these three classes and then only up to the guota indicated,
may be granted. But Section 8 fixes the fee for seasonal retail con-
sumption licenses and Section 10 fixes the fee for limited retail
distribution licenses., Moreover, according to my records, the
Borough has four limited retail distribution licenses presently out-
standing. Clearly then, the Council contemplates the issuance of
seasonal retail consumption and limited retail distribution licenses
as well as the threc classes to which Section 15 is confined and
these without limit for the present at least. I therefore suggest
that you add to Section 153 :

“gdg Seasonal Hetail Consumption Licenses, no limit.
¢) Limited Hetail Distribution Licenses, no limit.

There will then be no misunderstanding as to exactly what Section 15
means. If, as regards these¢ two latter classes, the Council finds in
the future thaet 2 numerical limitation must be imposed, it may then
amend Section 15 in this reguard by subscequent ordlnunce or, by now
expressly reserving in the section the right to do so, by subsequent
resolution.

Section 16 provides: "No more than one plenary retail con-
sumptlon license shall be grantpd to one person.'

Your Borough Council has the power, under Section 37 of
the Act, to enact by ordinance that no more than one retail license
of any class shall be granted to any person, corooratlon, partner-
ship, limited partnership or association in Dumont. So long as it
has the power to do this with respect to all classes of retail 1i-
censes, 1 see no rezsonable basis for denying it the right to avail
itself of thc same power with resncct to one or more particular
classes. I believe that the statute sets up merely thc ultimate
power and does not prevent a municipality from availing itself of
that power 1in part. In fact, it is expressly conferred with respect
to limited retail dlstrlbutlon licenses. See Scction 13, sub. 3b.
So long as it is enacted by ordinance - when applied to all classes
of retail licenses, the statute requires that it be enacted by or-
dinarce -~ I believe 1t competent to apply it to any one or more par-
ticular classes and not to othcers. Section 16 will, thercfore, be
approved providing that the word "person' be followed by the words
"COPOOTTtlun, 0¢TtnOTthD limited partnership or association.”

_ Section 17, as submitted, is disapproved. It declares that
no plenary or seasona l retall consumption liccnse shall be within
five hundred feet of any othcr plenary or seasonal consumption 1li-
cense excepting from the provisions of the regulation renewals of
Jresently existing licenses and restaurants as thereinafter defined.

Such restaurants, accerding to the definition, must be 2ll
on one floor level, have not less than one thousand square feet of
public floor space in aggregate nor less than one hundred and fifty
square feet per roum, must have eguipment to accommedate not less
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than fifty persons at once with adequate refrigeration and kitchen
facilities and stores of foodstuffs on hand. Furthermore, the gift
or sale of food or any alcoholic beverage below cost as an induce-
ment to encourage consumption of alcoholic bheverages is prohibited.
There may not be in the public dining space any bar; alcoholic bev-
erages must be prepared in a room from which guests are excluded.
And if the Borough Council so directs, the licensee must keep a
record of 2ll sales adeguate to disclose the volume of sales of al-
coholic beverages and the volume of scles of foodstuffs. All this,
bear in mind, is merely to define what kind of a restaurant is meant
when this 500 foot rule is to be applied. It is not an attempt to
define restourants generically nor does it in any way prevent a
restaurant which does not comply with these requirements from getting
a license. All it does is to establish a particular class of res-
taurants and to confur upon it, to the exclusion of others, an ex-
emption from the rule.

Restaurants, according to the statute, are all establish-
ments regularly and »rincipelly used for the purpose of providing
meals to the public, having an adequate kitchen and dining room
equipped for the preparing, cooking and serving of foods for its cus-
tomers and in which no other business, except such as is incidental
to such establishment, is conducted. It is such establishments
which comprise the class. Without pausing to consider whether or not
some of the criteria you have set up are reasonable - why all on one
floor, why each room not less than 150 square feet, why selling food
under cost, why no bar and why the necessity for the reports and what
relevancy, anyway, have these matters to an exemption from a regula-
tion establishing a minimum distance betwecn licensed premises - I
disapprove because you exclude establishments which may be restau-
rants in fact. The section is, therefore, discriminatory and un-
reasonable. The reasons are fully set out in re Teoneck, Bulletin
125, item 8,and Peck v. West Orange, Bulletin 147, item 1. Copies of
both are enclosed. The items therein cited can be obtained from
Mr. Bersch, the Borough Clerk, who has a counplete set of the Depart-
ment bulletins in his files.

One more thing, while on Section 17. Subdivision (c) de-
clares that the gift or sale of food or any alcoholic beverage below
cost, or the offering in any manner whatsoever of any other induce-
ment by the licensee, his servants, agents or employees to encourage
the consumption of alcohollc beverages 1s hereby prohibited. Does
this apply only to restaurants as defined in Section 17 - the defini-
tion comprises practically the entire context of the section - or
does it apply to all licensees and all occasions? It is not clear
which was intended. The fact that it is but one of the six subdivi-
sions which make up the definition of restaurnnt leads me to believe
the former. But if that were the case, I could not approve because
if such conduct is bad in such circumstances, by its nature it is
bad in all others and conseguently, instead of applying merely to res-
taurants, it must apply to all. If intended to apply to all, clear—
ly it should at least be set out in & scparate section not tucked
away as part of a definition of restaurants where, by virtue of the
specific application of the rest of the section, it may be construed
to be limited thereby. If so set out and made to apply to all, it
will be approved, not as an economic measure for that is beyond your
Jurisdiction, but as a prohibited inducement which fairly falls within
the power conferred to make regulations concerning practices designed
unduly to increase the consumption of alcoholic beverages. See
re Trenton, Bulletin 47, item 13.

Section 19 reads: "No plenary retail consumption: license,
no seasonal retall consumption license, and no plenary retail distri-
bution license shall be granted for premises located within a radius
of 500 feet of any public schocl, or private school house not con-
ducted for pecuniary profit; the said B00 feet to be measured in the
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normal way that a pedestrian would »roperly walk from the nearest en-
trance of said school to the nearest entrance of the premises sought
to be licensed, provided, however, that this prohibition shall not
apply to the renewal of any such class of license now issueG, nor
shall it apply to the renewal of any such class of license where no
such school was located within said prohibited distance at the time
of the issuance of the said license so to be renewed, or as other-
wise excepted by the provision . of the szid Act.”

According to the statute, the proscribed distance is two
hundred feet. You may, however, increase 1t to five hundred feet if
you choose. Re Upper Saddle River, Bulletin 77, item 6. &nd I note
that the additional protection is afforded only to public and pri-
vate schools, not to churches and applies only to plenary and sea-
sonal retail consumption and plenary retail distribution licensees.
Such distinctions are valld if reasonable. They may be in this case.
I will approve them tentatively because they may possibly be sus-
tained by virtue of different factual situations involved. The regu-
lation, as in the case¢ of all those given ex parte approval, is sub-
ject to review on appeal at which time it can be considered on the
merits and affirmed or set aside as the particular facts may warrant.
But inasmuch as yvou have said that the five hundred feet shall be _
measured in the normal woy that a pedestrian would properly walk, you
must strike out from the fourth line the words "a radius of." To
measure the distance in the normal way that o person would walk will
give you an entirely different result than if you use the radius
method, And furthermore, from the tenth and twelfth lines, exscind
the words "eclass of." It is not the classes of licenses that you want
to exempt but the particular licenses which may presently be within
the five hundred feet or subsequently be within that distance if o
school is erected in the future.

Section £1 prohiblts the issuance of plenary retail distri-
bution licenses for any premises within five hundred feet of any
other plenury retail distribution licensee. Don't you want here also,
as you did in Section 17 with respect to consumption licenses, to
make an exception in favor of renewals of plenary retall distribution
licenses presently outstanding? I think it but falr, 1f there are
any now outstanding whom the rule would affect, that you do.

Section £& requires that 21l premises operating under
plenary retaill consumption licenses be equipped with separate tollets
for men and women. You have in Scction 8 provided for the issuance
of seasonal retail consumption, as well as plenary retail consumption.
licenses. Plenary and seasonal consumption licensees stand essen-
tially in the same position. Both sell 2ll kinds of alcoholic bever-
ages to the general public for consumption on the licensed premises.
The only differcnce between them is the length of the license term.
Scetion 22 must be made to apply to both plenary and seasonnl retail
consumption licensees.

In conclusion, Section 22 declares that the installation
of these toilets shall meet with the approval of the Health Inspector.
I think that it should say, rather,"the installation of which shall
be made in accordance with the Borough plumbing codes and health or-
dinances" or whatever other municipal ordinances or regulations may
control. An applicant could then simply by referring to the ordinan-
cag or codes to which the section adverts, tell exactly what installa-
tion he was required to moke and how he would have to make it. Cf.
rc Union Township, Bulletin 113, item 11; Bulletin 118, item 7.

I note that Section £7 provides in part: "No sales of alco-
holic beverages for consumption on the licensed premises shall be
made on credit......provided that such prohibition against sales on
credit shall not apply to club licenses.V
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Less than 2 week ago, on December 6th to be exact, I abro-
gated the State rule which prohibited sales by retalil licensees on
credit. After four months of trial, I find it to be practically
unenforceable. I venture the opinion that eventuclly you will find
that the rule which you have drawn 1s also. It is easier to evade
than was the State rule. It allows consumption licensees to sell
on credit for off-premises consumption. Thus, merely to prove
that a customer was indebted to a licensec for liguor purchases
would not be sufficient to show a violation. You would have the ad-
ditional burden of proving that it was sold for on-premises con-
sumption. DNow, mind you, I am not demanding that you discard your
proposed rule. If the Council chooses to include it, I shall approve
it. I am merely pointing out what my experience with such a rule has
been and, therefore, suggest before final decision is made as to
whether or not it should be included, that you consider carefully
the thoughts expressed in my Notice to Retail Licensees of December
6th, abrogating the State rule (Bulletin 151, item 7), & copy of.
which 1s enclosed. ‘

Section 31 provides: '"No licensec shall allow, permit or
suffer in or upon the licensed premises any dancing, or the playing
of music, except music by radio, victrola or other reproducing
method, without first having obtained & permit therefor from the
Mayor and Council.” '

I cannot approve Section 31 as it now stands. The guestion
is not as to your power to reguire that a permit be obtained before
dancing or music, except by some reproducing method, is allowed on
licensed premises. I believe that it may properly be made the sub-
Ject of regulation and a special license or pernit therefor first
required. But in what nonner must the application be made and what
information must it set out? What cualifications render the anpli-
cant acceptable 2nd the premiscs suitable? Is a fee to be charged
and if so, how much? On what criteria does the grunting or denying
of the permit by the Mayor and Council depend? If these and other
natters of common fairness to the licensees are carefully thought
out and an equitable solution subnitted, I shall bec glad to recon-
sider it.

Section 85 provides: YAny person who shall violate any
of the provisions of this ordinance, and any person who shall sell
or distribute any alcoholic heverage without having couplied with
or in violation of the provisions of this ordinance, for which no dther
speeific and prescribed fine or penalty is provided, shall, upon
conviction be subject to a fine not exceeding Two Hundred ($200.00)
Dollars, or inprisonment for not exceeding ninety (90) days, or both
such fine and imprisonment, in the discretion of the Court."

I advert to the phrase in this section which says "for
which no other specific and prescribed fine or penalty is provided.”
There 4re other specific and prescribed penalties srovided for each
and every violation of the ordinance. 8Sec your Section 3% which
authorizes the suspension or revocation of licenses for such viola-
tions. Does it follow then that in all cases, Section 35 would be
a nullity? Obviously, that is not what was intended. A fine under
an ordinance should not bar disciplinary proceedings through a
suspension or revocation of & license and vice versa, a suspension
or revocation should not bar a fine. In nany cases, both are
clearly warranted. Fine or impriscnment results from a criminal
action. Suspension or revocation results from a civil action. Each
proceeding is separate and distinct. The former vindicates the
State. The latter is directed against the privileges which the 1i-
cense confers. Together, they measuré the total punishment for an
offense. See in this connection re Teaneck, Bulletin 151, itew 1,
copy enclosec, which goes into the considerations involved in sone
detail. I nost cordially suggest that the above guoted phrase be
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exscinded from Section 35. The discretion of the Borough Council in
imposing a sentence of suspension or revocation or of the wagistrate
before whom an offender may appear, will in nc wise be prejudiced.

Subject to the forcgeoing comments and exceptions, the
ordinance upon final adoption will be apunroved as subnitted.

_ The scope and extent of approvals by the Comuissioner of
local rcgulations and their review, should an appezl be taken froum
their application in given instances, arc goeverned by the princinles
set forth in Bulletin 43, iten 12 and Bulletin 34, itew 5.

Very truly yours,
D. FREDERICK BURNETT,

Commissioner.

11. DISCIPLINARY PROCEEDINGS - ASSORTED VIOLATIONS AND APPROPRIATE
PENALTIES - RESULTS OF ONSTERILIZED LAW ENFORCLMENT - HEREIN OF
THE PERVERSION OF APPEALS UNDER PRUTENSE OF SELKING JUSTICE.

December 25, 1956

Mr. Eugene Ertle,
City Clerk,

City Hall,

Jersey City, N. J.

Dear Mr. Ertle:

I have staff report and your certification of the ,roceed-
ings against the following Jersey City licensees:

1. Feliks Szaleckil: Misrepresentation of facts in applif'
cation for license in that he failed to disclose the true owner of
the licensed precmises. Adjudicated guilty. License revoked.

2. William 8. Guskind: Sale on Election Day, November
drd, last, while the polls werc open for voting. Adjudicated
guilty. License suspended for two days, viz.: December £1 and
22, Incidentally, Guskind appealed thisg adjudication. An apoeal
from a suspension operates under the Statute as an automatic stay
unless the State Cormissioner determines otherwise . On examining
the Petition of Appeal I found the grounds therein stated to be
frivolous and wholly without merit. Sensing that the real objcctive
was a stay so to be able to taoke advantage of the Christnas buying
rush, I therefore issued a Rule to Show Cause returncble lest night
at 8:30 P. M. why the stay should not be vacated. Both parties
appeared at that hearing. Testinmony was taken. Appellant was
driven intc a confession of guilt. The stay was therefore vacnted
Inmediately so that the sentence of suspension starts this morning
at 6:A. M, ‘continuing throughout the two days next preceding
Christmas. I doubt if he sells again on an Election Day. An appeal
to a disintercsted, impartial tribunal serves 2 useful purrnosc.

The automatic stay which acconpanies it is not, howcver, to be
abused or adroitly perverted to accomplish wholly selfish wurposes
uner the pretense of secking justice.

. ILdckheys, Incorporated: Sale before 1 P.M. on Sunday
contrary to terms of City Ordinance. Adjudicated guilty. License
sususended for two days.

4. Anthony F. Giordano: Sale in undersized containers
for off-prenises consunption in violation of State Rule. Adjudicated
guilty. Licensc suspencded for two days.
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5. Apbraham Samilson: Possession of an illicit
beverage - one bottle of whiskey the contents of which
differed from that as represented by its label. Adjudicated
guilty. License suspended for two days.

6. Braddock Bowl Tavern, Inc.: Possession of an
illicit beverage - one bottle of whiskey, the contents of which
differed from that as represented by its label. The staff
report states:

"Evidence showed that the business was transferred
from the former licensee, John Martin, on October 15; that
formal transfer did not take place until October 24; that
the new licensee was in possession at the time the viola-
tion took place. It was contended that the bottle seized
had been left there by the prior licensee and that the
violation should not be chargeable to this corporation.

"Decision was reserved by Commissioner Casey.
"Certification from the City Clerk shows:

"Werdict: Charges dismissed based on the dispute
of fact as to which licensee was responsible; warning given.®

7. Donato Bozza: Possession of an illicit beverage.
Adjudicated guilty. License suspended for two-days.

8. Anthony Gigscondi: Misrepresentations in his
application by which he secured his license. Adjudged guilty.
License revoked,

9. Bert Zaremba: Violation of your local ordinance
in that he did permit @ woman to be served at the bar. Adjudged
gullty. License suspended for thirty days.

10. Vito Mencini: Permitting an unau‘horized person
to tend bar in violation of local ordinance. Adjudged guilty.
License gsuspended for two days.

11. Trier and Kau: Sale on Sunday prior to the legal
hour for opening. Adjudged guilty. License suspended for two
days.

12. Michael Digeno: Permitting gambling for drinks
in the licensed premises. Adjudged guilty. License suspended
for two days. ; :

13. Anthony Kulasha: Charged with having permitted
a woman to tend bar In violation of local ordinance. Adjudged
guilty. License suspended for two days.

No opinion is expressed on the merits of any of the
above cascs, except Guskind, because, perchance, they may come
before me by way of appeal.

I do, however, wish once again to express to the
- Board of Commissioners my sincere appreciation for its resnect-
commanding actions which continue Jersey City in high gear for
unsterilized law enforcement., \ _

Very truly yours,

D. FREDERICK BURNETT
Commissioner
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‘12. DISCIPLINARY PROCEEDINGS - ELECTION DAY VIOLATION - REASONS WHY
ONE DAY PENALTY INSUFFICIENT..

December £3, 19486,

Mr. Robert Laing,
Borough Clerk,

Borough of Mountainside,
Westfield, N, J.

Dear Mr. Laing:

- - I have staff report of the proceedings before the
Borough Council of Mountoinside against Louils Miller, charged
with having sold alccholic beverages on Blpctlun Day, November
drd, last,. Whllb the polls were open for voting

I notu ho Was 1d3udlcﬁted cuillty and that his license
was suspended for one day, December £1, 1936,

. While I am appreciative of the action of the Council
in its adjudication of gullt, I do respectfully submit that
the >enulty in a case of this kind should beupre than a day's
susnension because 1t merely substitutes a colorless ordinary
business day for an especially profitable election day. A
nominal »unishment is unfair to the honest licensees who
scrupulously comply with the law and close their places tight,

I trust the Council will bear this in mind in dealing
with future v1o]atlons of this kind that may occur in Mountaln-
side.

Very truly yours,

D. FREDERICK BURNLTT
Comm1551oner

13. DISCIPLINARY PROCEEDINGS - ILLICIT LIGUOR - WARNING
December 235, 1936.

Richard 4. Jessen,
Borough Clerk,
Keansburg, N. J.

Dear Mr. Jessens

I have staff report of the proceedings before the
Borough Council of Kb“nsbur against .

1. Frank Johnson,
195 Main Street,

2. Nicholas Deturo,
342 Main Strect,

charged with having possessed in their stock of liguor, bottles
that were "off proof" and hence illicit. I note that each
licensee entered a plea of guilty, dlsclalmlng, however, personal
responsibility for the discrepancies in the bOttlcS, that each
license ‘was suspended for one (1) day.

My first impulse uron reading these sentences was to
state most emphatically that they were¢ inadequate for the offense
charged. My attention was then called to the following statement
of the Council in imposing sentence:
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14.

"We have investigated the circumstances thorough-

ly and while in thesc particular cases, we are
satisfied. that the licenscd holders were innocent
of any intentional wrcng—dmin still it must

be borne in mind that all 1 1ccnsccs are rcesponsible
~for any illicit beverages in their premises re-
gardless of their knowledge or intentilons or any-
thing else.”

The staff report states

. | ~ w2 _ .
"Both licensees were warned that any future violations
would result in =z revocation of thelr licenses.M

I sincerely trust that this warning will sorve not only
these licensees but 2ll licensecs in Keansburg ond that future
casus of this kind will b¢ dealt with morc severely. ‘

Customers are entitled to be served what they pay for

and not scmething differcnt thoan represented by the labels on

the liquor bo ttlcs.
Very truly yours,

D, FRED[RICK BURNETT
Commissioner

DISCIPLINARY PROCEEDINGS ~ SALE IN VIOLATION OF SUNDAY CLOSING
HOURS - DISMISSuL WITH REPRIMAND.

December &3, 1936.

Mr. Prﬂnk A Prlbst,
Township Clerk of Hamilton Townshlp
Trpnion, New Jersey. , -

Dear Mr. Priest:

I have before me staff report and your certification
of the precceedings before the Township Committee of Hamilton
agoinst Yeorge E; Henrice chargcd with having sold alcoholice
bevarages on Sundaj in violation of Townshlp Resolutioen,

The report states:

"0n bSunday, October 18, 1938 at about 6:30 P. M.
Investigators Perry and Roxbury visited the licensed
premises. They entered the front door and goling to
the bar purchased two glasses of beoer. There were
seven patrons in the place, some drinking, two partly
intoxicated., The bartender admitted the violation.

"At the hearlng, the licensec, & man 73 year
of age and in poor health,bostlflud that he had becn
unstairs all day and did not lkmow of the violation,
He stated that there would be no repetition of the
offense.

"Werdict: Dismissed with reprimand,

"NOTE: “ The following statements were made by
Committeemen Steiner, Hartman and Burgners
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IMr. Steiner:

'"Mr., Hartman:

'Mr. Burgner:

SHEET #17

In view of the fact that this is
your first offense and the fact that
you have now instructed your bar-
tender not to sell on Sunday while
cleaning up, the Committee has de-
cided to dismiss your casec with a
reprimand. However, if you return
on any similar violation you nust
look forward to a severe penalty.

I feel that you should have another
chanee. We all slip over the traces

at some time and I fecl that you have
done that this time, but I am willing

to let you off this time, but with

the admonisment that severe action will
be taken if you return.

We are here to carry out the beverage
law as enacted by the State and also
our local ordinances. We realize
that the Township closing hours are
rather restricted but a rceferendum
was held and the people voted against
open ounday and thaet referendum must
be abided by. I cean assure you that
if you come here agalin on the same
vioclation a severe penalty will be
meted out!.M"

Please express to the members of the Cermittee my
appreciation for 1t3 prompt attention to this case. The past
rccord of the Committee leaves me with the comblete assurance
that the warning will be borne in mind in futur cases of this

kind and that hereafter

licensees.

’//C-K> - éél«ﬁ' '4;;7i§pv?;9/ /;7”

penalties will be handed out to errant

Very t uly yours, - p

D. Erederlck Burnctu
Commissioner

iy Jeraey S =T



