
STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTHOL 
744 Broad Streetj; Newark, N. Jo 
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1. DISCIPLINARY ·PHOCEEDINGS - SALE BY CLUB LICENSEE TO NON-ME1VII3EH -
SECOND OFFENSE - 10 DAYS' SUSPEN~ION, LESS 2 FOR GUILTY PLEA. 

In the NLatter of Disciplinary 
Proceedings against 

FIFTEENTH WARD POLITICAL CLUB 

) 

) 

OF ESSEX COUNTY, ). 
6Newark Street, 
New2rk, IL J -J ) 

Holder of Club License CB-49, 
issued by the Municipal Board 
of Alcoholic Beverage Control 
of the City of Newark. 

) 

) 

) 

CONCLUSIONS 
AND OHDEE 

Fifteenth \vard Political Club of Ess2x County, by Jerry 
Curatola, Trusteeo l 

Robert Ro Hendricks, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

The defendant club licEmsee has pleaded guilty to a c.L1arge 
of selling alcoholic beverages to a non-fuember, in violation ·of 
Rule 5 of State Regulations No. 7. 

The Department file shows that on January 21) 1941, Jerry 
Curatola, cu~~todian and trustee of th(:; defendant club.? sold two 
glasses of beer to a State investigator who was ne:i th8r a membc~r nor 
a guest of 2 member of the club. curatola, in his statement which 
he gave at. th~2 time of the violation, stat~Jd that h~~ ll.CLd been 12111-

ployed in the club barroom for only two weeks prior thereto, and 
thc..t he made tlii;) ·sale through ignorance~ of the law· and regulations 
governing club licensees .. 

Ignorance of the law or regulations, of course, affords no 
c:xcusu. Licensees nnd tn;.d.r employees must know the rule~3 and 
scrupulously adhE~re to thsrn. fi::.) Clovc!r Inri 2 Inc .. 2 Bulletin 327, 
IteL1 ~:; Bo Ryan [md Nm}nink 2 Bulletin 32t.3; Itc;i11 4. 

The rnini111u111 penalty for sal~:.i by a club license(.::, to o. 
non-mcmb<2r is five days., he~ ED.st End H9publicc~.n __ League 2 Bulletin 
441, Item ,9; Re_§cully-Bozarth 2 BulletJ.p. 40.7, .Item llo Th1~~ instant 
offense, however, is not the defundant· club's first violation of 
recorG. o In 19.:±o _, the~ defendant club was found guilty on a similar 
chc:.rg0 of sc:~le. to non-lfH:;mbers and its license was suspended for five 
days. R(j Fiftc:cm th Vvo.rd Poli tj_ cc.11 Club 2 Bulletin 399, Item 6. 
SincG tbe instant offense involves a second similar' violation,· the 
ordino.ry penalty of five dc.w s will be doubled. Cf. He We inc£.,_ 
Bullstin 441,~ Item 13. 

By entry of ths plea the Department has been saved the 
time and expense of proving 5. ts case~ Two Clays of the doubled pen
alty will, th2r0fore, be remit~ed~ 

Accor~ingly, it is,· oh this 21st day of Febru&ry, 1941, 



PAGE 2 BULLETIN 4'17 
. . . ~. 

ORDERED, tho.t Club Lj_cense CB-49·, ·ly~retofore issued to Fif
t,~;enth \vard Poli ti cal Club of Essex County by the Municipo.l Bot:1rd of 
Alcoholic BGverage Control of the City of Newo.rk.? be and the Sarne is 
h2reby suspended for a perioc~ of eight (8) days, effective February 
24, 1941, at 3:00 A.M. 

E o Vifo GARRE T11 .9 
Acting Comrnissioner. 

2. DISCIPLINARY PROCEEDINGS - FRONT FOR NON-LICENSEE - THE TRUE OWNER 
DISQUALIFIED BY LACK OF RESIDENCE IN MUNICIPALITY - FULL AND FRANK 
DISCLOSURE - SUSPENSION FOR BALANCE OF TE~RM~ VJITh LEAVE TO PETITION 
TO LIFT AFTER TEIJ DAYS IF EHTUATION COHH.ECTED. 

In the Matter of Disciplinary 
Proceedings against 

CAHL KA.S~-:IEAD ;i 
T/ a THE WINDL.III.JL; 
E)ta t·~) Highvvay 34, o.t Collingwood 

Circle, 
Howell Township, 
P. o. Farmingd.ale ·" N. J., 

) 

) 

) 

) 

) 

Hol6er of Plenary Retail Consumption ) 
License C-13, issued by· the Tovmship 
CoEuni t toe of Howell Tovms hip Q ) 

Carl Kashead, :tro Se. 

COlJCLUSIONS 
AND ORDER-

C~nrles Basile, Esq., Attorney for ~ne State Department of 
Alcoholic Beverage Control. 

ThB defendant-licensee has pleaded guilty to charges (1) filQ~-
1ng false statement in application for license, in that he failed to 
disclose tJ:y:; interest of Walter Udeatzky, in violation of H.S .. ZS3:1-2~, 
and (2) knowingly aiding and abetting th0 said halter Udeatz~w, a 
non-licensee, to exercise tlie rights and privileges of his license 
contrary to R. S. 33:1-26, in violation of R.· So 86:1-520 

It appears that Wal tcI' Udco.tzky is the owner of t11e property 
vvlLi.ch houses ths licensec:l pr2rnises; tJ:1at h1::; also mvns consid-ero.blc 
property and rE.~si(les in Wall Town.ship directly opposite ths Colling
wood C1rcle where HoutE:s oo o..nd 34 int0rsc--::ct; that because of an or
dinance ad.optec~ by tho Township Commi tt1:.~c9 of Howell Township on 
.August 1, 1908, vvhich provides.? ctiilOng other things_, that ·ttn:o plenary 
retail consumption license, plenary retail distribution license, or 
limited retail distribution lic€nse shall be issuc6 or ·transferred to 
2 natural pe.rson unless such psrson s h<::i.ll have been a· bona fiC.G resi"""'. 
de..nt of the Towns.hi-o of no·well for at lea.st 'six cale~nd.ar months con
tinuously im1i10G.iatsiy preceding tha application :for such license or 
transfer ~HHHH(-1 1 J he is disqualified to hold a lice-ms~: in How2ll Tovvn
ship o 

It appears furthsr that th0 licensed premises arc suited for 
th<2 ty1K of business licensed; that the former licunsc2 . he.cl to be dis·
possesse~ for non-payment of rent; and that to save his investuent.9 
UdGo.tzky:; through cm intermediary, arranged to secure tl1~; license.? 
and, because of the or~inanc~ mentioned, hnd his friend, Carl Kashead, 
apply for t~e. transfer of the license a 
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From the inception of the; investigation, all parties in inter~ 
est kwe fully cooperated a.L1c:~ metde frank ac~missions of the true 
f~cts, concealing nothin~. 

The license will· be suspended for the balanc~ of the.term, 
with leave to ~pply to lift said suspension as· h~reinaft~r set 
forth. · 

Accordingly, it is, on this 24th day of February, 1941, 

ORDEREDJ that Plenary Heto.il Co.nswnption License c..:.13, here
tofore issued tcY Carl Kashead by the Township Comrni ttee of Howell 
Township; . be and the same is hereby suspended for the baL:mce of 
its term~ effective February 28, 1941, at 2:00 AoMo 

It is· further OHDERED, that if and when transfer of the li
cense to a duly qualified person is granted by· thf.:; local issuing 
authority, application may b·~::: mD.ch~ to i~v; to vacate said suspension, 
providecl, hov\1"8ver, that in no event will saiu suspl;nsion be vacated 
prior to the ~xpiration 6f tGn ·c10). days from the effective date , 
hereof. 

E. W. GAHHETT, 
Acting Commissioner. 

3. PENDING LEGISLATION - ASSEHBLY 91 - PROPOSED AI,iEIJDMENT TO 
R. S. ·33~1-10 TO ALLOW P LEHJU1Y \:V'INEHIES TO SELL AT 'vJHOLESALE -
DISCRIMINATORY NATUR:2~ - THE UNDEHLYING PHINCIPLES AND THE 
RECOHITvlENDATIO:NS OF' THE COHIJIISSIONERo 

Hon. Mario H. Volpe, 
Tr:..::nton, N. J. 

Dear Mr. Volpe: 

February 24, 1941 

I ari1 writing further.., a~1 promised ln mine of January 23rd.9 
regarding the: proposed arnendrnsnt to R. S 0 3o~ 1-10} which I unc:.2r
stand is Assc.m1bly 91. 

The license structure framed by our present Alcoholic 
Beverage: Law rests upon th<;.~ concept that cdstinct fu.i.victions arc; 
served by tho manufacturing, wholos~ling and retailing of alcoholic 
bevero.gesJ anc~ that such functions shoulci b1? separated, The result 
is a simplification of the license structure and a recognition of 
the necessity for imposing statutory obstacles to the ~ertical 
domination of th~ industry, or parts thereof, by financially power
ful business organizations, thus to insure that the pre-Prohibition 
abuses arising from the tiec"L house J or the control of wholesalE.) and 
retail outlets by manufacturers will not be repented. Hence, our 
Class A 1.ic.(mS8s (R. S: 30~1-lOJ for the~ purpose of manufacturing, 
our Clo.ss B licenses (IL S. 30:1-11) for thf; purpose of wholosaliµg,, 
an~ our Class C licenses (R. S. 33:1-12) for the purpose of retail
ing. Certain exceptions have bec:n maclt3 by the Legislature, ·;Jut · 
only for limited purposes. We have a licenso to sell malt beveragef 
(state buve:cu.ge distributor) w11ich, v1hil0 primarily· e: wholesale li..
cense, has certain lirnitcc~ retail privil0ges 7 although such retail 
privil0ges D.re decidedly subordinatu to thr::.: prh1cipal purpose of thE. 
licr:mse, which is wholesaling Q Vv0 have a license to manufacture and 
sell naturall~ fermcnt2d wines arul fruit juices (limited winery) 
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which also, although primarily a manufacturing license, confers. 
limited retail privilegeso The purpose of this license was to as
sist the small New Jersey grape grower and wine producer, who was 
thought to need the privil:Jge of selling to consur;iers in order to be 
able to survive the competition of the largG New York Stato and · 
Co.lifornia producers .. When this·retailing privilege was conferred 
without restriction, a· number of ··these licenses was issued; e.g. J 51 
during the fiscal year ending June 30, 1940, at aggregate fees of 
$2 3 675. 00. Now that the limited· winery must haVi:3 a producing vine
yo.rd actually under cultivation, the grapes from which must be used. 
in the manufacture of wine for the virn.::yard' s retail trs.de, .the sub
ordinate nature of the retailing privilege· is demonstrated. This. 
fiscal year only 5 such licenses have been _issued at fe0s aggregat
ing $3b0. 00. Lately, it has. been pruvided by C. 83, P. L, 194:0, 
effective June 10, 1940, that for *noo. 00 J.aore, plenary vdneries mc:.y 
also sell at retail. I hold no brief for these exceptionso 

· The statutory provision which differenti~tes uanufacturers 
and wholesalers is the restriction iri the manufacturing licenses 
which confines the rna:nuf acturcr to th.:; Sa.le of his ovm products, 
in other words, to alcoholic beverages manufactured or treated or 
processed. by the manufacturer in .some way so as to make thGLl his, as 
distinguished from sorn~aone else 1 s products.. This languu.gs is t,.Q ...... be 
found, at the present time, in all of the subdivisions of the section 
dealing with manufacturers' licenses~ 

It is now proposc:d to au1ond subdiv1sion (2) a so tha.'t a 
plenary winery licensee j i:::1 c'..dcli tion to selling his products, may 
also purchase bottled ·wines of othr:;r· wineries and sell these 
products. It is to be noted that it is not n2cessary that bottled 
winc~s bo purchased from other wineries a They may b12 purchased from 
a wifo:;ry or fr9m n vvholesaler. It gi vcs Ul(-j plenary ·winery lj_censce, 
in effect, the ',privilege of i.mrostricted wine wholesaling,. subject 
only to the further proviso the.t ~1e ll.laintain a wine manufacturing -
plant at the sarne time, which I shall discuss lat~..::r. Yet no roason 
appears why he should be givsn this whol 12sullng privilege and it 
should be denied to all othe;;r uarmfacturers; or if h-::: is givsn it, 
why it should not also b0 gi"anted to all other :manufacturers~ If the 
L1tter is t}1e logical r•:::sul t.:i then what place is U12re in our license 
s tructur;2 for the vvholesaler. If he has a proper place, he surely 
should have an appropriat0 rneasur0 of security. 

I submit, thcr8fore..9 that the proposed cho.nge discriminates 
against our other manufacturers, for it would afford this vlholesal
ing privilege only to the plenary winery licensee and not to ;:my of 
the other ~anufacturers, and that it also discriminates against our 
·wholesalers, for.it vvould afford t.ho plr~nary winery licensee, ·wlio 
would Uie1.:.eby heconi<:; a w'11olesc-:-:.ler, the ad.di tional privtlege of manu
facturing, which privilege is not grant·2d any othi::r wholesaler o 

We have, among our vvholesale · licm1ses, a 11cense for th2 
whol~saling of all types of wines. R. S. 33:1-ll-2bo It is called 
a wine wholesale license. F'or the fiscal ye2.r ending June 30, 1940, 
16 such licenses were issu0d at fees aggr6gating $15,238.350 So far 
this year, wa have issue~ 17 such licenses at f~es aggregating 
$16,172.60. It is my un.derstanding that substantially all of these 
licc~r1s.ees operate '.ivineries in other states o The fc~8 for this li
cense is $1,000.00 per annum. If the proposed bill goes through, the 
plenary winery license will confer the same wnolesaling privilege, 
plus manufacturing privileges, at a f8e of $500.00 per annum. It 

,will confer twice the privileges at half the fee. 
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I therefore further subrnft· that th:;_; p1~oposcd charlg;e .discritr.r-~
inat~s against th8 out-of-statB winery, for it woul~ al~ow:the 
in-state winery to do the scrn1e wholesale business at half tho -fee. 
That.? undoubtedly, is in sharp conflict w·i th both the· pr.i.ncipF;s · 

. and the; program of our Comndssioh. on Interstc1• t:::; Co·opera tion, which 
has ·worked unceasingly and with so much success to do away with 
such discriminatory legislation. ·· 

It may be suggested that thQ proviso requiring the ·plenary 
winery licensee to maintain and operate a wine manufacturing plant, 
remedies in some way the otherwise ohjectionable features. F'r'anlcly, 
I do not sec; that it docs. There:) i~) no r 13quirT:ment of the;· c~xtent 
of tho manufc.cturing plo.nt ·whici1 sho.11 be rnaintainc~d ·and opE;r,.,.. 
atedo Thus, maintenance and operation vvill be prcscnt.9 how(~ver 
small the plant and j_t.s procuction. I furth~::;r sec no practical· way 
that the necessary awount of operation can b2 specifiedo Shall 
th12re be. som8 minil"1mm established? If so, what i.s that rninirnrnn to 
be, and what is the logical basis for :Lt? Or shall it be some 
ratio to the amount of wholesal1ng busin-::;ss? Or a proportion of 
the gross? If so, what ratio or proportion, and what i;3 the logical 
basis for that? It seems to me 2 wholly artificial and irrelevant 
requirement .. 

It is helQ out that it will allow New Jersey wins manufac
turers to compete with out-of-ste.t,::: n1Gnufacturers and give their 
customers a complete line of wineso We alrsady ~ave a license for 
that, vizo, the wine wholes&le license. It is also held out that 
it will g i vr-:; sc::.lfasrnen and other employees full ti:r.ne 1No:;::'lc and tend 
to increase employmentG It may tend to increase eLlployment in one 
sr1iall group, but I doubt that it i.:"Jill increase employc10nt on the 
whole. On the contrary, an incr1~ase.:1 in one respect_., will probably 
be at the expense of a decrc~f.:1.SC in another, viz._., ari10ng th•J 1i~.rine 

.·wholesale licenseGSo I v0nture the opinion th2t it very possibly 
may ha vi~ the practical eff0ct of decr.Jasing Stat~:: rovcnue:s for ti1,~:: 
reason that it will mo.ks availabl.:::: th·,:; pri vil8gs of wholesaling 
wine at half of thJ present fee. 

There arc certain typographical corrections. In paragraph 
(2) a 1 second line.? change Hregulc1tior1Yt to nruguJ..n.tionsn .9 in the 
sl.xth line_, changu 11 or 11 to tvforn _., and in thr:; hintl-1 and tS>nth linss.? 
underline th~-; thrc(_;: commas. In parc:.,graph (2) b J in tlH:) nineteenth 
liru:;, chang1.-j "statc~n to 11stat0." In par2grCLpli (3)b 3 eighth line, 
take out th·s ccmrnc. irnnL;dia toly following "Sta.te .. n 

For the reasons aforesaid, I cordially s~ggest that you 
do not wove th0 bill. 

Yours s].ncerely, 
E o vV. GARRETT, 

ActJ.ng Commj_ssJ..onero 
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4. DISCIPLINARY PROCEEDINGS - SA.LE OF ALCOHOLIC BEVERAGE BELO'W FAIR 
TRADE MINI~UM - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA. 

In the Matter of Disciplinaty 
Proceedings against 

EDMUND FARYNOWSKI:; 
38-40 No Main St., 
Manville, N. J. , 

Hoicter of Plenary Hetail Con
sumption License C-14, issued 
by the Borough Council of the 
Borough of Manvilleo 

Edm.m1d Far.ynowski_, Pro Se •. 

' ) 
) 

) 

) 

) 

) 

CONCLUSIONS. 
AND ORDEH 

Robert Ro Hendricks, Esq., Attorney for the State Department of 
Alcoholic Be~erage Control. 

The defendant-licensee has pleaded guilty to a charge of. 
SBlling an alcoholic beverage below Fair Trade price, in violation 
of Rule 6 of St~te RegulQtions-No. oO. 

The investig;_;--_ tion fil,::; shows that on Janmiry 22 and on 
January 23, 1941, the defenda .. nt-licensee sold o. pint bottle of Old 
Drrnn Blend Blended Whiskey to an investigcitor of this l;)epc .. rt1J.Emt; 
charging 7 on ea.ch occasionJ tll:) price of $1.00. Tlw minirnur.L'l con
Sl.rti1er pri .. c·2 at which pint bottles of this whiskey coti.ld. ho.ve been 
sold, lawfullyJ on those dnt•2sJ was ~;a.15. Bulletin.-416. Vvhile 
the investigators' reports show that the defendant-licensei;:;, upon 
learning thnt it was a Department agent to w~om he had sold the 
whiskey; immediately claimed that the full Fair Trade price had 
be,~n charged and that crcdi t had been extended for the unpoid bal
ance, such contention was abandoned as u defense by entry of the 
plea. 

Th(3 minirnm11 P'2nn.l ty f'or sale below Fair Trade prJ.cc is 
ten days. Since the instant offense is the dsfendnnt-licensee•s 
first violation of record, th·9 minimum psnalty will be ioposed. 

By the entering of th;j pl·2a, th:-;:; Depar·trn,2nt 11.as besn saved 
the time and eipense of proving its case. Five days of the penalty 
will, therefore, be remitted, 

Accordingly, it is, on this 26th day of February, 1941, 

ORDERED, that Plenary Retail Consumption License No. C-14, 
heretofore issued to Ed~·uund Farynowski by tho Borough Council of 
ths Borough of Manvills, be and the same is hereby suspended for a 
period of five (5) days, effective Uarch 3, 1941, at 2:00 A.~o 

E. W o GA.r1.RETT, 
Acting Commissioner. 
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5. APPELLATE DECISIONS - GRAND v. EAST ORANGE. 

SUFFICIENT LICENSES HJ VICINITY - DENIAL AFFIEMED. 

WILLIAlvi GRAND, ) 

Appellant, ) 

-vs- ) 
ON APPEAL 

CONCLUSIONS AND ORDER 

IvIUNICIPAL BOARD OF ALCOHOLIC ) 
BEVERAGE CONTROL OF THE CITY 
OF EAST OHAN GE, ) 

Respo.crdent. ) 

Mellinger & Rudenstein, Esqs., by Jacob Mellinger, Esq. und 
Philip Blank; Esq., Attorr.1.eys for AppellanL 

Walter C. Ellis, Esq., Attorney for Respondent. 
Herman CG Silverstein, E~q., Attorney for Essex and Union County 

Liquqr Stores Association, an objectoro 

Appellant appeals from deni~l of transfer of plenary retail 
distribution lic·ense No. D-13 from Whelan Drug Co., Inc. to himself. 
and from 604 Central Avenue to 500 Centr<:::~l Avenue, East Orange. 

Respondent alleges in its answer tnat th:..;rt..~ is no need for 
an additional liquor store in the locality to which the transfer is 
sought and that by reason of the chGracter of the n2ighborhood and 
the population residing therein, the community interests would be 
ndvGrsely affected by grunting the transfer. 

There is no qrn:;stion as to the qualifications or character 
of appellant who has not previously been engaged in the liquor 
business; in fact, it is clear that if the business were to be 
continued at 604 Ccmtro.l Avenue, the person to person transfer 
woulG. bnve been granted. Two members of the local boo.rd ho.ve tes
tified th2. t there vvould be no objection to app·(~llant ts transfer J 

ev2n to other premises al though on Central Av1:.::nue, if to 2 prop8r 
place:. The sole question, therefore, is iiv"J:1eth8r respond\;.mt exer
cised a reasonable c:Liscretion in refusing to transfer the license 
from place to placeo 

From the l~videncu.9 it appears th:::lt 6041
• CentrnJ_ Av;:.:nue is 

located on th2 north side of the c..1.venue, between fan·rison Str<.)et 
cmd Evergrec:::n Place j thc.t this block, and the irru11eG.ia to w2ighbor
hoocl, contc~ins larg.;::j clcpartmsnt, chu.in anc::. other stores o.nd has 
been developed into a concentr~tod business C8nter of very high 
tyl)8; that ther8 is t:L sto:rie with c. distribution license almost di
rectly opposite 604 C8ntral AvenueQ 

The stars lmovvn as 500 Ct::-;ntral Avc..:rn.:i.::.; is loc2tect at the 
corner of Central Avenue and Amherst Street.? three blocks east of 
Harrison Street and about 1319 feet from the Whelan Drug Co. prem
isos. Vfr1ilc the ·trend of businc:ss seems to be tovvD.1~d tho co.st_, 
th~~ evidence indicates that, despite th•.:; comp~ratively short dis-
t + l o 

1 b " -, l t ' "l I t' t t. o " o t ancu, ~ne neign ornoous ~ave no ye~ mergea anu nu no vic1n1 y 
of 500 Centro.l Avcnu~~ 3 to which tho transfer is sought) is in no 
mo.nner compo.rc:ble to thr0 vicinity of 604 Central Avenue_, nt which 
locntion tho license is now held. Onu soction is essentially small 
business; the other proportionately, if not preponQerantly, largeo 
In the former tlF~ buildings arr:; lG.rg'.:..~ly obsoll;te;. in the l~·~ttor, 
generally new. That they D.re substantially different in type, 
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class and voltune of trade is illustrated by uncUsputed testimony 
that the liquor store location in one place is now worth $75.00 per 

·raonth a& against $325.00 to $350.00 for similar frontage in the other. 
The neighborhoods, of course, may merge later, and at that ti~e it 
may well be demonstrated that there is need for an?th9r package store 
in the vicinity of No. 500, but the neighborhoods are· now debid~tlly 
different and no such need is ~resently ~emonstrated. 

Appell~nt argues that tnis case is similar to Dame v. Fort 
Lee 2 Bulletin 428, Iteli1 5o However, in that c&se, both premises 
wore in the same type of district, in fact~ in the very same neighbor
hood, separated by a distance of .only 200 feet. If the present case 
had involved a transfer to Y)rernisos on th:~~ block between Harrison 
Street and Evergreen Place, .. the si tuD.tion might hnve b(~2n sirnilo.r to 
thc.t considered in the Dc.nH~ case, but here the transf,3r is sought to 
a business district of a different type some dist::mce awo.y etnG. the:· 
caso cited is not co~trolling. 

On behalf· of respondent, Edwa~d J. Hazen and Harry T. Nolan, 
members of respondent board, ·testified that the ·1icense was deniecl 
because the e~rea to· the north c.md south of Central Avenue, along 
Amherst Street and other siJe streets, is populated, generally, by 
poor, colored families, many of whom are on relief and the Lmj ori ty 
of whom ar~ (;mplciyed on W.P.A. projects. They tcstifiec~, further, 
that they-believe~ there was no need for a license at 500 Central 
Avenue bec·ause a distribution license now outstanding _at 457 Csntral 
Avenue is suff~cient to taks car2 of the needs of this section of 
the c~ ty. · 

Transfer of a lic8nse to othGr premises is a privilege not 
inherent in a license~ The issuing authority may grant or deny a 
transfer in the exercise of u reasonablG discretion. Van.Schoick v. 
Howell2 Bulletin 120, Item 6.. The type of neighborhood crid the suf
ficiency of presently existing licensed premises are matters properly 
to be considered. · 

I conclude, from the c:vid8nce, that appellc::.n t has not s us
tained the.burdeh· of proof in showing that respondent abused its 
discretion. 

The action of respondent is, therefore, affirmed. 

Accordingly, it is, on this 27th day of February, 1941, 

OHDERED, that tht~ appeal be and hereby is i.lismissed. 

E. W .. GAHRETTJ 
Acting Connuissioner. 
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6_;~.. ;U~PELLAT~ DECISION$ ~ ELMER v o EAST OR.ANGE, 
" ... 

SUFFICIENT LICENSES IN VICINITY - DENIAL ·AFFIRl\:lED ... -·· 
i ! 

' . . 

THOlKAS, LEO. ELMER, :. · )"° . . .~ " . . ... . . .. . 

Appellari tJ · ) 

-V{3-. 
ON APPEAL 

COWCLUSIONS·AND ORDER 
. ·.J 

. ; JViUNIC'rPAL :B"o.l\RD ·OF .·-ALCOBo:trc ) 
BEVERAGE CONTROL OF !ffr~ C1TY 
OF EAST ORANGE, .) . 

- .... ....;. -- . 
:... ~ . ·-. ' 

.;·W.e:·s1.ey "c.~·: _Eri.gisch!I· E.sq.· 3 · Attor·ncy for Appellant. 
Walter .. C~- Ellis,: .1ts.q~ J Attor.ney for Respondent. -

~ . . . . . . . . . . ' . . . .. : . . . " ~ .. _; 

·Appelljnt~ippeals from deriial of ttansfer of .his ·plenary.~ 
~etail consumption license from 10 Liain Street to 336 Main Street)_ 
East Orange. _ 

Resnondentts answer alleges that there is no need for an 
acldi tiont~l ·tavern in this· locality and that 3 . by re a.soil' of. the char
acter of the noighborhoocl, the community interest would be adversely 
affectetl by ·granting another taverni license· in the J_ocf.:lli ty. 

Appellantts present premises are located near the Newark 
city line. He seeks to· ·tro.nsfer" to pr1:::rnises a. considerable dis
tance to the west on the same strGet and. about 1 50 f e,2t from a 

. plaza where the East Orang~ station is lo cc. tcd, Nurilber ;)36 Liain 
qti"ee:t. ·vvas formerly licensed for c9nsumptfon to ·Joseph Murray'.? but, 
in December 1940, respondent transferred Murray ts -license to a 
building at 342 Main Street, vvhlch is located on the plaza, about 
400 feet from his former premises. Th~ section around the plaza is 
a ci~i~ centre containing the City Hall and Public Libraryo The 
surrounding neighborhood is a high-class residential district with 
several churches. 

Appellant te~tified that he desired the transfer because 
there are nuim::rous licensed places in the City of Newark near· the 
East Orarige line tind he ·wished to locate in the c0nter of East 
He, his manager; and a resident of the c1ty, testified. thc:~t twenty
fi ve or thirty of his present customers reside in the neighborhood 
of the plaza. · 

On beJ:ialf of re-span.dent J Edwo.rd L. Hazen and Harry· T. -·Nolan, 
·two of t.he ·niembers of respond0nt Boo.rd testifi-ed that, in their 
opinion,. the Murray license w&s - sufficit::nt to tak:J care of the ne·2ds 
of this· section of the ·city· and tho.t the existence of two consump
tion pli'J.ces miar the plaz·2 would "adversely a:t"'fcct the neighborhood. 
Mr. Knolhoff_') who ·has resided neo.rby- for many yeo.rs, ·and Dr. Cowles, 
of the Park Avenue Methodist Church, testified to the same effect. · 

Transfer of a license to other premises is a privilege not 
inheient in appellant's license. The is~uing authority may grant 
or deny the transfer in the exercise of a reasonable discretion. 

_Van Schoick Vo Howell, Bulletin 120, Item 6.· The number of li
censed premises to bs porrnitted in any particular area is a matter 
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( confided to the 
v. Asbury Park, 

sound discrotj_on of the iss~lng authori_ty o Baselici 
Bri1letin 381, Item 4. 

.I conclude, from the evidence, .that appellant has not sus
tained the burden of proof in showing that respondent abused its 
discretion. The most that ha.s been shown is a lYH:;rc difference of 
opinion. There appears to be ample evidence to sustain the denial. 

Appe.llar1t ·argues that no one objected to said transf-er belovv. 
Even in the absence of objections, respondent is under a duty to 
investigate and determine whether the application should be gro.ntf8d· 
and to reach a decision as a result of its inclependent investj_gation .. 
Delbor:l:.9 Vo New BrunswicJL_ Bulletin 322, Item 1~2. 

Appellant also argues ciiscrimination ·in that respondent, some 
months ago, granted a consumption license 'to Jolmson for premises .ad- · 
joining Ziegler's, tl~e holder of a consumption license.. Both li
censees, however, conduct high-type restaurants about a mile away 
from the plaza and Jo~1son has merely a service bar. That situation 
is clearly distinguishable from the present situation where appel: 
lant intends to conduct a tavern, and tbe granting of the Johnson 
license does not disclose any discrimination against.the present ap
pellant. 

For the above reasons~ the action·of respondent is affirmed. 

Accordingly, it is, on this 27th day of February, 1941, 

ORDERED, that the appeal be and hereby is dismissed. 

E., W. GARHETT, 
Acting Commissioner. 

7. ELIGIBILITY - POSSESSION AND SALE OF PINT OF ILLICIT J~LCOHOLIC 
BEVERAGES.- NO AGGRAVATING CIRCUMSTANCES - NOT MORAL TURPrrUDE-
APPLICJiliT NOT DISQUALIFIED BY. SUCH CONVICTION a 

February 27, 1941 

' . Re Case No. 36 7 

Applicant's fingerprint records show no criminal record .. 
She voluntarily disclosed that, in January 19~-3E5, she pleaded guilty 
in a Criminal District Court to possession and sale of one pint of 
illicit alcoholic beverages and was f'in(;d $100.00 and costs. 

At the hearing J applicc:.nt admitted that she had made a 
small quantity of liquor for "family use" but denied making any sale. 
In view of her plea, the ·question of her guilt or innocence as to 
the sale cannot be redetermined hereino ·However, applicant sw2ars 
th.at she never engaged in any unlawful liquoI' activities before or 

·since this violation took place. No aggravating circumstances appear 
at1d, ]_n the absence thereof, a single violation of the Alcoholic 
Beverage Control Law does not involve morQl turpitude. Re Case 
No. 366 2 Bulletin 445, Item lOo 

It is recommended that applicant be advised that she is not 
dis~ualified by statute from holding a liquor license or being em
ployed by a liquor licensE~e J o.nd further, that J if she applies for a 
license, the question o.f her fitness to hold a lj.cense is a matter 
to be decided by the issuing authority. 

APPHOVED~ 
E o W •. GARHETT 5 

Acting Commissioner. 

Eclwo.rcL J. Dorton,, 
Deputy Commissioner 

and Counsel. 
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s. ACTIVITY REPORT FOR FEBRUARY, 1941 

'l'o: E. W. Garrett, Acting Comrnis sioner. 

ARRESTS: Total number of _persons - - - - - - -·- - ~ .- -- - 26 
·Licensees · · O Non-licensees 26. 

SEIZURES: -Stills - total number- ·seized- - - - ··..,. 
Capacity 1 to 50 Gallo~s ~ - - ~ -
Capacity 50 Gallons and ov(:T ~ - -

Motor Vehicles - total number seized~- --
Trucks O Passengar cars [' 

0 

9 
7 

10. 

6 

Beverage Alcohol- - - - - - - - - - - - - - 211 Gallons 
, Mash- ~ total number 9f gallons- - - - - - - - 10, 715 

Alcoholic Bever&ges 
Be er, Ale, ct c • - - - - - - - -· 
Wine-·- ·- - - - - - - ~ - - -
Whiskie·s and other hard- - - -

.RETAIL INSPECTIONS~ 
Licensed premises inspected ~ -

Violations disclosed~ 
Illicit (bootleg)- li~uor - - - - - -
G&mbling violatioris- - - -
Sign violations- - - - -
Unquc.dified employees-. - -
Other mercantile business-
Disposal perwits necessary 
trF_ront" violations - - - - - - - - -
Improper beer markers-
Othcr~ violations found - .... - - -

Tot·a1 violations found -
Total nmnber of bottles fmged.-

STATE LICENSEES: \ 
Plant Control inspections\~omplete4 - - -
License applications invest,igated · 

COIVIPLAINTS: . , _. \ 
Invest1gatea and closed - - ~-- - -
Investigated, pending comple~on-

LABORATORY : _ \ 
-Analyses macte - - - - - - - - - ~- - - -·. 
Alcohol and water nnd artificial coloring 

· cases- - - - - - -
Poison anc: · d-eno. turan~ cases - - - - -- -

. \ -
HEARINGS HELD:" 

32 
.8 

20 .. 
99 

3 
5 
9 
1 

16 

Appeais 
Seizure 

- - - - 9 
- - - - 7 

Disciplinary proceedings -
Eligibility- - - - - - - -

PEillHTS ISSUED: 
Unqualified employec;s - - - - - -
Home manufacture of wine- -
Solicitors- - - - - -
Social affairs- - ~ -
Disposal or alcoholic 
Miscellaneous permits 

Total - - - - - -

- ..:- -

~e~o~a~f= ~ ; ; = = = = 
Respoc-Ofully _subrni tted, 

S) B. Vlhite, 
Chief Inspector. 

/ 

10 Gallons 
. 78 fY 

20 ·n 

1,695 .. 

193 
16,457. 

13 
8 

228 
414 

117 

16 
2 

22 
11 

350 
15 
77 

277 
44 

112. 
875 
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9. FAIR TRADE - NOTICE OF NEXT PUBLICATIONo 

The next official publication of minimum resale prices, 
pursuant to the fair trade rules (Regulations No. 30), will be made 
on or about Monday, March 24, 1941~ New items and changes in old 
items must be filed. at the offices of this Department not later 
than Saturday 1 March_B, 1941~ · 

Notification of the proportionate share of the aggregate 
expense involved will be made to participating companies as soon 
as the pamphlet ·price list is mailed to all retail licenseeso 

E. Wo GARRETT:; 
Acting Commissioner. 

10. DISQUALIFICATION - APPLICATION TO LIF1I1 
- GOOD CONDUCT FOR FIVE 

YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTEDc 

In the Matter of an Application ) 
to Remove Disqualification be-
cause of a Conviction, pursuant ) 
to R. S. 33:1-31.2 (as amended by 
P.L. 1938, Chapter 350). ) 

Case No. 132. ) 
- - - - - - - - - - - ~ - - - - - -

CONCLUSIONS 
AND ORDER 

In May 1931 petitioner, then twenty-two years of age, 
pleaded ll.Ql} vul~ to a charge of breaki1igJ entering and larceny and 
was placecl on· probation for three years and ordered to pay costs. 
Investigation shows that he· was accused of breaking.into a store 
and stealing $6.27 in cash. Although the amount taken was small, 
the crime of breaking ancl entering involved n1oral turpitude. 

During the past seven years petitioner has resided with 
his mother at his present address. For some time after his convic
tion he was employed. as c.-:: truck driver anc~ later as a bartenuor ui1til 
the question of his eligibility was raised. 

Petitioner produced thre0 character witnesses who have 
known hir11 ten, six and_ two years respectively and who testified. that 
during ths time they have l-\:novm him he ha~:.; conducted himself in a 
law-abiding manner. 

Fingerprint records disclose no other conviction. The 
Chief of Police of the rn.unicinali ty· where hG resilles re·oorts that 

~ £ 

his files disclose no other arrest 9r complaints against him. 

It is concluded that petitioner has led a law-abiding life 
for the past five years. I conclude, also, that despite this single 
misstep, his association with the alcoholic beverage industry will 
not be contrqry to public interest. 

Accordingly, ~~ t is, on thi..s 28th dciy of February, 1941, 

ORDERED, tho.t his statutory disqualification becc:mse of 
the conviction herein described be and the sari1i:.; is hereby lifted in 
accordance with the provisions of R. S. 33:1-31.2 (as 2mended by 
Chapter 350, P.L. 1938). 

Eo VL GARRETT, 
Acting Commissioner. 
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11. APPELLATE DECISIONS - HOBERTS v. DE1AWAREo 

SUFFICIENT LICENSES IN VICINITY, DESPrrE VACANCY UNDEE· 
MUNICIPAL ORDINANCE LIMITING THE NUMBER - DENIAL AFFIRMED. 

FHANCEE; ROBERTS, ) 

Appellant, ) 

-vs- ) 

TOWNSHIP .. COMMITTEE OF 'J.11-JE ) . 
TOWNSHIP OF DELAWARE (CAivIDEN 
COUNTY), . . ) . 

Respondent,, ). 

ON APPEAL 
GONCLUSIONS ANn ORDER 

Angelo A. ·DePersia, Esqo, Attorney for the Appellant. 
Charles L •. Rudd, Esq., Attorney for· the Res~bndertt. 
Herbert J. Koehler, Esq., Attorn·2y for ~he Objector.s. 

This is an ap~eal from the denial ·of a plenary retail con
surn.ption license to appellant for premises on Wynnewo.od. Avenue near 
Haddon~ield Road, Locustwood, Delaware Towr1shJ,p. · 

. . 

The· Chairman of the Tovmship Committee tf:jstified that ap
pellantts application was denied because, among other reasons, there 
are o.lready sufficient liquor establishments in the neighborhood of 
the proposed premises. The vicinity in question is predominantly 
rural in character, although there are scattor0d residences located 
there, with·approximately 25 homes within 600· feet of the proposed 
·sit c • Three taverns are situated near by · at distances of 250 feet, 
350 feet ~nd 500 feet from appellant's premi~es. There are no bus
iness sections in the entir(3 municipality. 

The residents of the four homes nearest the proposed prem
ises appeared at the hearip.g and obj ectecI to the issuance of a li
cense to ,appellant. On behalf of appellant, no neig.hbor was pro_
duced to testify as to any need or ciesir0 for a liquor license there: 

The number of licensed premises to be permitted in ,any 
particular area is a :matter confid2d to the sound discretion or· the 
local issuing authorityo Santoriella v. HowellJ.. Bulletin 252, 
Item 8; Su.:do~ Vo W.::llli_ggtont. Bulletin 267, Item 10; Pitman v. 
Pembertm!:_:i_ BullGtin 27'7, It:.:::m 6 ~ Boody v o Gloucester, Bulletin 300, 
Iten1 11; Snl;!.th__v. W111sl9.2JY-t. Bulletin 334, I ten l; Al_Qert v. Asbury 
Park..1. Bull(:tin ~:SBD _9 It0D1 2; WinslovI Vo Pem1so.ukerl.t. Bulletin 401, 
I tom 11; Bodrato et al s. v. Northvale 2 :dulletin L!33, Item 1.. In 
view of the chc:.~racter of the neighborhood, the~ close proximity of 
the three licensed establisbrn(jnts, the protests of neighboring res~ 
idents and the absence of any testimony from :neighbors in favor of 
the additional license, I cannot say that respondent was arbitrary 
or lmreasonable in refus~ing to grant appellant's applicationc 

Appellant contends, however, that respondent's action is 
discriminatory because, on January 13, 1909, this Department re~ ... , __ 
versed the refusal of respondent to transfer a license to premises 
about 200 fei3t from those in question, anc~ directed the transfer to 
be made. See Shapli::,;;y v. Delaware Township, Bulletin 294, Itei11 7. 
However, reference to that decision discloses that the issue of tho 
nwnber of 'licensed premises in the neighborhood was not rc;.isecl in 
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that case. Fur_ther, at that time there were only ·two other 1.iquor 
licenses in the vicinity.. Now there are three. 

Appellant further urges discrimination· in .tl1.-:1t o..·· club ·li
cense had been issued during the fiscal year 1936-37 for the same 
premises for which she has ecpplied. The increase in the ·nrnnber -of 
liquor places in that area since then is a sufficient answer to 
such contention.. However, in addi tionJ the corisidera tions pertain
ing to the;issunnce of club licenses, the privileges of which are 
confined to members and bona flde guests, are essentially different 
than those applicablt3 to the issuance of conswnption lic_enses, under 
which licensees are en ti tleC::. to sell to the public geher·nlly. · 
Cf. Irish American Associ2.tion v .• Kearny, Bulletin 293, ·Item 11. 
Moreover, 2s was said in Turner v. Walpack 2 Bulletin 418, Item 3~ 

"A lessee or ovmer of premises gains no right to a 
liquor license for such premises merely b0cause·a· 
previous tenant held lic~nse thereo Although failure 
to issue a new license to a.subsequent tcnant·~~y re
sult in hardship to that tenant or.the owner, nsver-· 
theless where, in the question of issuing liquor li- .. 
c~nses, private and public interests conflict, the 
lo.tter rinis t necessarily prevo.il. Rn in bow Grill v •. 
Borcientovm, Bulletin 245, Item 4; Ninety-One Jefferson 
Street, PassG.ic, Inc. v. Pass~lic2 Bulleti-n 255.:1 It~;m 9;,: 
Bro-st v. East Amwell, Bulletin 004, Item l; L-3mith v., 
Winslow 2 Bulletin ~53cJ:, Item 1. Richmond. Realty Corp-. v. 
Plninfiel2:i Bulletin 411, Item 1. tt · 

. Nor does the fact that there is a vr.;_c.ancy .in tl1e local _quota 
covering con~umptioh lic~ns~s require thnt ~espondent issue s~ch li~ 
cense to appellant· for her_ proposed premises. Des pi tc such vacancy,· 
nn issuing -authority may deny un application for good independent 
cause. Re Somerville, Bulletin 110, Item 6;·Zakarew v. South Bound 
Brook? Bulletin 216, Iter:i 4; Ander v. vvoodbridg\~ 9 .Bulletin 409, ·1tem 
11. Even though the quota has not been exhausted, applications may 
be denied on the ground thD.t thi2 vicinity· in vvhich the o.ppllcant pro~ 
poses to operate is already sufficiently supplied with liquor esta~~ . 
lishlnentso Young v. Pennsauken, Bulletin 114, Item 2; Berkey v. Pine 
Hill2 Bulletin 262, Item 5; Bernstein v. ilillside 2 Bulletin 289, Item 
? ; W0:nzel v. IVIaywood 2 Bulletin 310, 1 tern 3; An.cl er v. Woodbrid.g!e, 
supra .. 

The action of respondent is affirmed. 

Accurdingly, it is, on this 28th dn~ of F~brunry, ·1~41, 

ORDERED, that the p~tition of ~ppeal be ~nd the sam~ -is 
hereby dismissed. 

E. Wo GAHRETT, 
Acting Commissioner. 
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12. l\'IOHAL TURPITUDE - PANDERING INVOLVES i1JIOHAL TULPITUDE. 

DISQUALIFICATION - APPLICATION TO LIFT - GOOD CONDUCT FOR FIVE 
YEARS AND NOT CONTRAHY 1ro PUBLIC INTEREST - APPLICATION GRANTED. 

In the Matter of an Application ) 
to Remove Disqualification be
cause of 2 Conviction, pursuant ) 
to·R. ·s. 33:1-31.2. 

Case No. 134. 
) 

- - - -) 

CONCLUSIONS 
AlJD ORDER 

.Petitioner seeks removal of bis disqualification resulting 
from conviction in 1932 of the crime of pandering. 

It appears from report of the Wilkes-Barre (Pa.) Police 
Depart~~nt that petitioner was arrested on complaint of & girl that 
she had been transported by him from Atlantic City to Wilkes-Barre 
and there placed.by him in a house of prostitutionj ·thnt he plended 
guilty to a chc: .. rgo of paadt:':ring on the day following his c:~rrest and 
because he had no previous record he was releilsed on parol0 on condi
tion that he stay out of further trouble and return to his horns .. 
Petitioner claims that his arrest was motivated by complainant's 
jealousy because petitioner lilld transferred his attentions from com
plainant to another girl. Although G.dmitting thc.t complo.inant hnd 
come to Wilkes-Barrs from Atlantic City, he denies that he brought 
her ther•2 and claims that she followed him. 

The crime of pandering appears from its vr~ry nature clec:.rly 
to involve moral turpitude. In view of petitionerrs confessive 
pl 12a, the question of his guilt or innocence N~nnot be redeterwined 
herein. 

Since his conviction, appl:ic;.~~.nt has been variously ,3mployec:\. 
as o.n undertaker ts assist2-nt, family visitor of tl11:.: Emerg-cncy He lief 

.Administration, file clerk in the Housing Division of the Federal 
Emerg·::::ncy Administration of Public Works anC:L later the Uni tcd States 
Housing Authority!) ne-vvspaper distributor, rciilroad dining car wed t:2r 
c:md most recently as salesman by a New Jersey liquor wholGsnler. 
Solicitor's permit which had been issued to him pending receipt of 
fingerprint returns· was surrendc~red irn.meclia tely following ins ti tuti01 
of proceedings to cancel or ~evoke the permit because of his ineli
gibility resulting from the conviction aforesaid. 

Petitioner nroduced three character witnesses who have 
known him for five, four and.three years respectively, the first of 
1Nhorn had known hiw casually for th·2 first four years and intimately 
for the past year. The second and third. have come·in contact with 
him fairly regularly as the result of business acquaintanceship. All: 
testified to his good character.and reputation and law-abiding con
duct during the time thrit thoy have lmovm him, testimony corroborated 
by petitioner's continual occupation in lawful employments~ 

I am satisfied that peti tioncr ho..s conductE'.:d himself in a 
law-abiding manner during the more than five years since his ccamvic
tion in 19b2, o.nd tho.t his association with the nlcoholic·beverage 
industry v\rill not be contrary to the public interest. · 

Accordingly!) it is, on this 3rd day of ~Jiarch, 1941, 
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ORDERED, that· petitionerts disquo.lification from obtaining or 
holding 2- liquor license or permit beco.use of the conviction t:Sore
saiC:.Jl be c:mc]_ the so.me is lrnreby removed in accor.dance with 
Ro S. 33:1-3102. 

In the event that petitioner again applies for solicitor~s 
permit Jl its· issuance will not be wi tl1helc.l for r::niy fixe\~i. period of 
tiine in punishment for the false statement in liis previ-ous a:pplica
tiono Petitioner claims, anG I aw convinced both from his testimony 
and the. inherent prob::.~bili ties of the si tua tio11Jl thnt it· was only 
after he was fingerprinted by this Department yvhen he· made ~:~pplico.
tion for solicitor's permit that he learned th~t he had actually been 
convicted of crime in 1932. Th2 truth seems to .be ,that he did not 
knovv that he hdd been convict2c~ of crime W1 til 11e. was ·SO infori1l8U by 
this Depnrtment. Consequently, ho did not wilfully. fal~>ify. his 
previous application. 

Acting Con@issionero 


