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l~ SEIZUR.E - FORFEI'.rURE PROCEl~DI:Ni'J.S ..... ILJ1ICIT ALCOHOLIC ~BEVERAGES 
'IHA.NSPOR~fl'ED BY HUSB.AIJD IN '.$.lfO~NlR lf )3jJlICLE o·~rnED BY HUSBAND AND WIFE :... 
'WIFE wITH ACTUAL oR PnEs:e11~QJm KWOWLEDGT:G OF' irnsnAND y s TdHONGDOING -
ALCO~iOI.IC l)EVEHJ\.GES AND MO~cen v~~hlCL.E OR.DEHED FOI~F~-I:ITED - i 100LS OF 
Tp ,~ .UTYP, DE r-L, I u-;J ,..,: E· DI ,-l.,., c .H'"1 r; ~ , .. :\ {), 1\JT'i -

.LL_., __ J .fl. J_ .!..1..l\i J lJ l k..1.1.., .. _,1..~· •. l:\lJ:.).o 
. ; ' 

) In the Matter of thf::~ S-eiz'tWrre· ·a.~ 
August 13, 19487· of 14 or1.E7-"!ge;ll.lo.n 
.jugs of alcohol and a PlymcnJth ) 
sedan, in the vicinity of th0 
Medford Traffic Circle 9 on Route ). 
20, in the Toviinship o.{ I.~eci:forC., _ 
County of Burlington and E;~td~~:t·_ir <'}',f: ). 
New Jersey .. 
- - - - - - - - - - - - - - - ~ ~ ) 

Case No. 7311 

ON HEAHING 
CONCLUSIONS AND ORDER 

Dorot11~/ .Perry· and Jessie P1.:~:t':t:'Y '°'·Pro Se" 
Harry ·castelbaum, Esq ... " a.ppesring for the Division of Alcoholic 

Beverage Control. 

BY THE DIRECTOR: 

'Thi~ matter comes before me pursuant to the provisions of Title 
33, .Chapter l of the Revi seci Statutes, to determine whe th.er 14 one­
gallon jugs of alcohol and a Plymo~th sedan, described in a schedule 
attached hereto, seized .·on August le, lS4tJ in the vicinity of Medford 
Traffic Circle on Route 20 in Medford, N. Jo, ~onstitute unlawful 
property arid should be forfeited o 

It appears that _New Jersey State Troopers stopped the afores2id 
car at about 3:30 a.mo on the day i~ question to chec~ on the activi­
ties of the _five men uho were_ in the C[:.ll'. The troopers found three 
hu.rla.p .bags, contD.ining 14. one-gallon jugs of alcohol, in the trlinl{ 
of the car. The jugs d.J_C: .. not be;?.r any tax · starn-0~3 or labels. 

I . . -" . 

The troopers detainet the car, and notified ·the State Department 
·of Alcoholic Beverage Controlo ABC agents arrived on the scene 
shortly thereafter and took possesslon of the ·car s.nd alcohol,, -The 
fiuo ·1nPn i"1•clt11di'ng·· J'-' 0 S'l.(:\ 1Jer'Y'V v"l-1·0 ·.,:r~-~c dI'J

0

.v1·n::.~ i··1-1e C'~T' Tnre-··"'e . V "-' - ,_. :; _.J. -· .f.. ,.) ......, w ._ ._. 1.• .!.- tl ~ ~ ~ vv "-"· .._..l · • .. ~ t..:> ,J .i.. C.1. .... ' Vi.: J.. 

c;.rrest~d on c_harge.of vtolati:ng the Alcoholic Beverage Lawo 

The alcohol \Vas analyzed" by the Departmentrs chemist; who reports 
thc:1 t it is alcohol a.nd water fit for beverage purposes with an . 
alcohol content of. 4:8% b~r volume .. 

The alcohol is nrima fac:Le illicit because of the absence of any 
labels or tax stamps oi~-other:--ind:Ld_a of tax payment on the j_ugs .. 
Ro Ss 3~:1-l(i), RoS .. ~3:1-88. Such illicit alcohol and the Plymouth 
sedan in which it ~as being transported are subject to forfeltureo 
R ("'I r:.• 17 1 1 ( ) p s ,_, ,.,.. 1 C' r·· ('t '7 ,.... "! 6 f."' 

l.., 0 " Oi,.1 ~ - \Y J . _-t., .. (.JO: .. - ~ J 'Lo o;, u 6 ~ J..- 0 o . 

When the matter came on for hearind pursuant to R .. So 33:1-66, 
'Dorothy Perry and her husband, Jessie P12rry, the registereG. ovvners of 

the inotor vehicl1;? ,. qi.ppee.red (:md sought its return.. They did' rwt 
oppose forfeiture of the alcohol. 

Jessie Perry, who resides in Philadelphia, testif:ied that he pur­
chased the alcohol·from a man whom he met·ror the first time in a 
tavern at Lakewood; that he drove to an isolated wooded location with 
the afore~aid person where the latter brought the jugs of alcohol to 
the car, and that he then pidked up his companion~ and was on his way 
to Philadelphia, wlwre he intended to sell the alcohol, when stopped 
by the State Police~ Thj_s is substantially the same story he gav(2. 
when arrested~ 
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\., 

PAGE 2 BnI.LETIN 82·2 

· It is obvious the.t so many years .afte1· Hepeal, Perry knerv or should 
have_ 1.;:novm that it, w2s unlawful to purchase alcoholic bever2ges in 
such a furtive manner and und.er such suspicious circumstances, 
especially since in his ·hom.e state consurners may purchase alcoholi.c 
bev-erege s only in a state op·er9.ted store.. Ther.efore, Perry cannot 
obtain relief from forfei tu:r~ becaus·e he cU.c~ not urnrnowingly violc. te 
the lavi of this state.. See !L B .. ·33: l-66(e). 

Dorothy. Perry claims ih~ft ;ohe. Knew nothing vrhatsoever concerning 
her husband's unlawful ac~i vi tie.s. Fcrwevf;r,,. husban6- and wife ea.ch may 
be presumed to know of th~ other1s misdeeds. See Seizure case 
No. '-1563, Bulletin 367, Itenl ~, S;ei·zure. CaE?e No. 6065, Bulletin 750, 
Item ::, Seizure C§:se :Nq_~Q_66, ·Bulletin 757, · Itc.:-:111 8, Seizure Case 
No. ~161~ Bulletin 784, It&ili ~. Thts· is a logical consequence of the 
nornw.l relations between hu;:;.baDd and vdfe~ ·:Mrs·. Perry testified that 
on the day in question her ln~sbe.nd. told· her· hE"-J was going somewhere·, 
without naming any speciftc place. I do not believe that he embarked 
on his illegal enterprise.~ carry ln.g ovEn., ~::200 o 00, which he ·paid for 
tr.Le 1bootleg alcohol (a surn.Y .acec:trdine~ to bo:th of them, much larger 
tha.n tlle usual amount on hEd1:d)) withdt1 ~ ;~i_:t"$. Perry having any J:l:navvledge · 
the·reof whatsoevero Renee, $·:'L:i1c.e I ·.!Cind th~!.t she l~new, or sl1ould have 
J:tnown, of her husbanci' s illegal .:;wtivl tie$, I r.mst deny }~Irs .. Perry's 
request for return of. t~ne. motor vehicle. · 

It appears that Jessie Perry ts tool chest and tools were in the 
car ~hen seized. He says th~t he needs his tools to earn a living, 
has no resources to purchase new ones, end ~s presently forced to 
bo_rrow tools~ 'l'he tools v\rlJ-1 be r•Y~urned to hira. ,See Jie Arri co, · 
:£?ulletin 158, Item 3 .. 

Accordingly, it is DETERMINED and ORDEHED that the-seized property, 
more fully described in Sched11le nAn a ttc.:..chi2d hereto, excepting the 
tool chest and tools, const~itutcs unl3.wful property·_~- and ths same be 
and her(;by is forfeited in a.·ccordance 11dth the provisions of R. s .. 
33:1-66, and that it be tet~ined for the use of-hospitals and state, 
county and municipe.1 ;institutions, or destroyed in whole or in part at 
the· direction of the Sta ts pircctor of ... 4.lcoholic Beverags Control. 

. Dated: January 21, 12149·. 

ERVVIN B. HOCK 
Director .. 

SCHEDULE: HATT 

14 - 1-gallon ju~s of alcohol 
1 P 1 t 1 

- .. 1 1 Ll QC-• 5- c. 7 " Q yn10u -n s l;d_an - Seri2. 11· 1::, o ~>. , 
Engine #4243611, Penn. 1~48 Rego 3RP75 
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2. SEIZURE - . FOEFlU'IOBE "PROGEE:DIHG6 ~ THA.{~8POHTi~.~eroN OF ALCOHOLIC 
BEVEH.AGES Il\tfPOETED t<CI.d(h!T PAYiv:;.J£iiJ1 OF ~r_;p;;'{ - BEVEhAGES 01.tDE~HED 
fOHF'EI'I1ED ..,. MOTOE VE·.~-ncrtE R~iTOI.Nf!;D TO ovqJEH-DRIVEE V,fiO DID NO~[ 
KNOWINGLY P A.RTICIPATE.; !£~. ".V-I0Lft .. Tl01,,~ ~ 

In the Matter of the Seizu.r~· :a-r1 · , J 
October 22, 1948 of seve~ bottles 
of -alcoholic beverages c:.nd a :t41i;;1"-c-Ur:y) 

rsedan gt the intersection of 
Washington and -Morge.n Stre.et;:ry -in_ : ) 
.the City of Jersey City, Cout1ty of 
Hudson ~~u1d State· of Ne.vJ Jer.$H'a'Y. ) · 
-· ..._ - - -. - - - - - - - ~ --.. ~ ~?,--:· ~. ··~ ·-:-t 

Case No •. ?~335 

I 

·ON HE.ARING 
.CONCLUSIONS AND ORDER 

John Cupo, Pro Se .. 
Harry Ca.stelbaum, Esq .. , appe~1ring for tLE: !):L vision of Alcoholic 

.B-c~vcr~:ge . Control .• 
BY 'I'HE DIRECTOR.: 

This ma t_ter comes bcfor:a m$ pursuP:n1~ to the provisions _of ~I1J_tl1~~ 
33, Chapter 1 of the.Revised Statutes, to deterffiine-whether s0veh 
bottles of alcoholic btC:verag1JS· ;,~nd a Morcury seden 9 described in a 
Sc tie..:·c1ul'.:::i at·1·':"1c• 1.r·1e~1 -hc'r'°:;·1··0 s·•c::.,i'' ZE=-·/l o··n Qc· +nh:::ir. ·2c~ 1·+1·8 ~~t +bi:~ J'rrt·cir•c•e··c-

.J.. - '-' C l.J, .. , lJ... .L~i..V v \J ' \.:.' J,.,., ~_.... · • ,_, -~.....; :-../ v J.. .,__, ~ J i.~ -X 1..;"· v _ ._.. . ,. ~.L '- ... µ 

tion -of vVa-shington ;:-:.nd l\llo:i;·gan EJtrccts;i in Jersey City, constitute 
unl2.w'ful property and stioul(-~ b~3 :forfei tecL 

T,.J."lr..:; fc.".C ts' c:..-:i,_ -~- .,_, a·.:,·ni·· J... .J...,_~,d -}'\yr ~;;; 11 p~ I't ·I,_:_, c: !,-.. ·:.~~. i:·, +o .--.. ·1.r ,::. .!-.. i··1~ -~- Jc:. r ("I t.~y-. ci· ,_._,, '- ~ ..., ,_.., lll L 0·~ µ r~._ . u. --v ,___. .c.Lt.:l. ·v lJ ' _ '-' G.t. ._,, L ~ 1-:J vJ _, uJ 

police Officers $USpect'.:.;ci th~··,_ t tli.;.; motor v~:;hj_cl\:; i~·1 question Wt?l.S being 
11s t;:•C:i l

0

1···1 ci·y---1·:, Unl-:~·~:.c>ul ~Ctl"-,t-1 ·tv t'r10·1·• 1"--.\.c~·e..:,c-:«~ .. :···,~ J-
1 ''° l..L-1 l··: 1 10l') l

0

:ll ':)1"'1(1· '1r0l1 DQ::.i "-~ _1. • ...:iv • .l IC • _ 1,...~1,.L • c. 1, .J.. ,; \- u .. lt.~_ ...,...,c..l ..L ·J ~.\...'. < •.••.• ~. C .cJ. 

w2.terfront piers_, and 112.d si..1ch vehicle under· surv·uill2.nce on t~K. dc:y 
in question .. · Officers f'ollovH.::d the ~i\r r:-:.s it l(:ft· ofh-.:· ·of t.t:Lc· ·pi1~:rs 
c-~nd ·questioned its occupantsJ John Cupo; o·unE~r and drivt:r ?f t'lh:: ec::.r, 
!:Ina·; Ant~·1or1y- Cupo -ror· .. -1 t c .b. '~o··f-·1·1.'.'.Y' '''' 1''.1·-·,·1·1 ~ + o·l-or·.,...1-~.,,4 rif't---;:'._,·r ·i.-·:~:iu·r1~1g"r ··b-: f.':.;:.1·1 c~.t. .ll ' J , c) .• .U~ .... L i.J_\_, .9 v-11c;;_ J.u,01.J .t)J:>-.__,1..-. CLL_-· J_..<, VJ.. .·t'--'··_ 

a·irJ' V 0 n ~) Sf1·lOI,t '"1 l. C'+·•;'.)r1c·::\ A1·1t··11··,.-,n~·.- ("1upo i···au-~ i·.~ {··f ... t ·l-h'J ~--·r~ . C!:'.IY""1'Vl;··.11r·c - • v t.{. , . t..J.. t-' ut_..:..1. f.._,_Q J.1J -.,J J . .J .. C ._.. VJ...-t.:: vl.-l. ' ,_.,:A.J.. J 5 

·three bottles -0f ~ for0ign brand of li~~or. Fbur other-bottl~s of -
liquor of the same br2nd were in tho ~~r~ 

John CwJd told tlh.: officers the'. t h0 die. not _;_;cnoP that thE= .liquor 
-~ 

wes in his c2r until .2ft1:.::.·r h0 loft th·.: pi81 .. , w.c11Jn rK heard tJ'.H..: rattle 
of bottles in the car. Ih:: told th~, officer[':.: ti .. 1::~ t his 1.Jrot.lkr thi:m 
infor.m,2d him that· he he .. d qbt~:-..i:n<:Jd tlH~ Liquor from a ship. Anthony 
Cupo li1rnwise told the off1c0Jrs that hE-. r1ad pv.rd1ased t~1e liquor from 
a memb8r of a crew of a ship~ 

'fi1c officers s2ized the cnr Gnd liquor ,c:·.nd r;.rrested John Cupo 
anci_ Jtnthony Cupo app:::i~runtly. becauss ti'J.t:: .. officers conclud(sd thc:'..t :=1 

viole.tion of ti:k: U1i.it~~c1 Stt.~.ti:-;s Custorns Lavv·s w2.s =Lnvolvect .. The United 
States Customs authorities· wc~re notiLLSa.· and. the car c•.nd lJ,quor were 
turned over to the State Depertm2nt of Alcoholic Beverrg~ Controlo 

Th2 S(~Ven 4/5 ouo.rt bottles contr-J.ned rum 6:f Brc:~zi.llan ·rno.nuf2.c-J. 

·- ..... ~ -P .b. ~... -- ,- r)' .. • . . c• . .. " - _.;i ,._., •. ·'-· ... , •• ' --~ l (' ) .; I -1 ,., r· t ,:\ it 0 f tUr-..:... '· I l v J. or 1:::VE:rc:.~1..:; purpo,.,.,es J c_.,_Tlu. \'.l t.,,.d ; .. n c. ~C ~D t...-0 l ·vr 

47 ~O~G by volurw2. These bot/cl~-::s did not bc2r any ste.rnps or oth01"' 
~ Y'1(1 l° C')ti• on o· f p .. :i .. -r·n·~-··1·i· of·, +·1-v- to i-1.-,~, F'·~_;::.:::_,--i,-.--L oo·v~·"'"" .. li"'',::>·nt rn:-ic~'<~n nl co-..L.t...i. t (., .. <-.c,)1 CJ. u uc .. L:.. . Jl.r.__, . '..,U.1:;:,J.c .•. C• • ... .L.l •.• U ..... l. • J. .•.• -.:,,;;i~. ···-: 

1
11011' C r r:~T,.; ·p,., g··p ,..., Wc·-T' -:i +r·;.;<:.·rc'I°C)l'.:: ·or·l· 1'113 f::~ c·1· :,; l· 11· l' 0-·l.- t ·q ',c; "._)?~ • l-1. ( ·"L) f,,_)" V .~ ~ C:L ,... ;::J • c; •• c; u .• t; 'V v l:;.,::_ ... . -··· ._ '-' ·~.. o .J. Loµ • L. <--' o \ - j 

H.S. 36:1-88.. In thi:3~ conrn.::ctio:ri~ it H"J·-:to b.::; nutsd tL.2.t - the U:nit~;d 
c:+~+-e_c• C'ucto·1··,1s· qu·t~·1 :·"1'1'·c'·i _:,c• -·~rr-:ir··, 1J~l·(r-~J:':<;r~ O .. O <:s .. 1 TJ.::.n~)l-l'-.v P1.')l' t .. 1.1 •.:i '-·' va v· ,.... _,_, • '~- L.1.X .... i .... c,._, \iv,-~· --=-~ J:: c.;~ __ ~,-t.."-- • c. .... c:,. l.-.... ~·· '" .J.. .1.,~ 

illegcl la~6ing of the ilcoholic beverages 

· Illicit alcoholic beveregc:s, and the Vc?hiclt: in which th<;:~y arc 
transported, 2..re subj0ct to 3,_jizurE: D.nd. forfsit.ur·'.:.;. R.S. 3~:5:1-l(y) J 

R "S • 03: 1-~2, R. S •. ~0: 1-66 .. 

Whsn t11t:; matter cc-:~.J:llS on for hu~.ring pursu?ht to H.[-). D{):l-6d_9 
John cupo appea.rcd and sought return or· th2 cc.r.. cou!fsel entcrtid .::m 
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appearance f6r. the North Jertey Finance 38tvice of. Jersey City, which 
souglrt r~bognition 6f its &ll~ged ·lisn claim ng~inst the motor vehiclG. 
No one opposed forfeiture o;f bi& ri,u11 .. 

John "Cupo testifi•=:d th2~ t b1i; riS 2() y1..;ars of age 8.nd has been 
employed a.-t t•imes a.s D. stcvs6.Qr(;.;;, c::.t oth91· times in v~~.rious industr]_2l 
plants, and i.s presently eri1ploy1~ct. as 5 sales1mn1 .on a commission be.s1s; 
thcrt wl.i.atever · S6,Vings he. 0 ccu~nula tect. 1n tl:k: p:::.s t. e.re no- gor1e. ·and 
th2 t, without his car, he is $8\r~{}r$ly b21'1dice,,pp0d in carryin6 on his 
current 2mployment. 

His story of t~1e events oJ t~:L~ d{.'Y .of th~~ seizuTu is that hG drove 
~o the pier .. ~n tl1e course of J'.L[$ em:p;l.oyrr:"tt:::r1t, !l~.cconroc.nied by Lis 
brother w1J.o :tq. r-:i stev·•::,rlor,:, :-rJ...H.··~n +·j·':J1-·Jy :~r·r··1·_v;;-::;a·1 f.)t- the< •1i·'c-:.r (:-.:-:ich w·~nt 

.,; ' 'J.J.. ._,, ~.. .- ...._.i_ • ._,,. • ..• L--_····-1- v.,....,. ........ _ ·"' \-•V ... _'-' 1...,... V' ·~\.~"• ~V'-.-

t .nJ c:..l· r sc•u....,r~ t<~ i;·;·::.i.y ·-:: · \i\11"-- -~,l .. · Jc-.-'ri,.., I' "~·'- 1 11·;-n .. :.-~ t·o ~}~,::.:. C~T' lr,l' ,... 'bro·1-l1·:: I' '.-,·11·d 
-·'-, '-'.i; C·. ~~ ..., V~·--~ 1-·,. ;c l.~.l < :..J~.u,.l. .> \.;,_, .- ... ·~,~)-. ~_,,l~, '-·"-) . .!. ... .:::>_ . V \__,. -·> 

anotnsr rMn1 were s,:;a ted trKr:.nr.i." .Jonn tllbn ctrovc: away J .tk_ard. tne 
bottl~s rattle, ~nd WES accosted by tb2 police shortly th0reafter. He· 
S ay-- C t·- J1'! ':l + -~f -, . d .!: ·(·'1 not t'li l0 v1 .· + 1'1 ' ,;.. t'.y:' .. •·'.:1i ! • ·nv n ;:'.• ,..., 'D\'• -L ·1···i-~· ·r10' ; 1.l i -~ g' ··11· i' n 1'- -J'.'i ··:, 

I.. ,::) .~c~ '-' .1.-b _J_ t - .J.. -'-~- vI.-'., \J. .;,:i,_. .. , .. ·;.: .. \ri .... :-;· :-;.;. J l,,_ ... J__ b -'- (;::; C- .) ... e 
trapsc:1ction" 

- Nei t.i:10r John .cupo nor Anti:;.ony Cupo- bcv..:.. c:..ny previous re core of 
viol& ting th12 liquor l~-:ws. 

I nave the discrotion(:1.ry :::~ut:n.ori ty to return prop8rty subj set to­
forf\d ture to D person wi10. h::u· cst,':.blis110d to rny st1tj_sfnction tll::i.t·.he 
act8¢ in good faith rnd ur~nowingly: violat~d tlIB. law. R~S. 36:1-66(0). 

The.r-J. is riothin[:, to incli.c~·: tc. trL' t. John Cu po p3.rticip::~ ted in, or 
nad any inter0st iri, th~ purch2se of tG~ sev~n bottles of rum •. Th~r~ 
is nothing.in his brotherr~ backgrq1n1d to indic2t0 a tendency to 
violat-c the. liquor lr3."1NS. I i.1cc0.~pt John Cu.pots story and find ths.t _h8 
acted i.n --good- fait-h e.nd viol0. t0.;d. the ]:[3.vv" unwi tti-ngly. _ .Hence, UL car 
will ~e returned to hfm. · 

Th::; ·car,. vvhcn .1"eturn(:.:d, ·;.1vill be av:::~.ile.ble to 2ny p~r·son who h:::~s a 
ll. ,::;11 c 1 ".~i·m ti·;1,··.:.r•.::,on -Pu~-1: .-.·ucl" ·oroc·::;au~•-1 ..-·1g"S '1 '" t;-1 . .-J\r i·r1::1~ 1 C;L--··~ to rJui-\c~pe ..., J.. r . ., . L C: '- .L • ~ , .L .c-' '-' y -'- .L.i. . • ~- j,:) ·• '-'.,} • ·-'j '•·•• '- !. - '-' ..j. • 

Therefor0J it.i~ not necess2~y to docids in theso proc~edings whether 
t112 North Jer.sey Finance Service o.f Jf2rscy City has 0. \ral·;Ld lid1 on 
the motor vehicleo · 

~ 

. Accordingly, it is DET.EK,:INED and OHDEH-rm tne t if on or befor;:, tL:.: 
7th day of Febru2ry_; 191:9, Jorm Cupo pr::i_ys the costs of seizur~:; and 
storage of the Mercury sedt:;n, it will b-J r.cturned to him; and it is 
further · 

DETEHMINED Clnd ORDE~1ED tha .. t· th.::~· seven bottles of rum listi:;d in 
Schedule nAn o.tt2,ched horc-;to constitute unlc-1.wful property, c:nd th~·.t 
the s2.uh:; bE:: Et.nd her,::;by n.rt..:: forfcL t;-;:,d in D.ccord~~ncs i,d tc the provisi0ns 
of R. S. 33: 1_:66, and the~ t th:::y be retA.inc:C.L for th .. ; use of ho spitols 
<.nd s tc:..tc, county and muni;;.:lpt:.l ins ti t:o.tion~>, _or destroy eel in whol!J or 
in part at tha dirsction of' t~18 Sta tt~, Dir·cctor of Alcoholic Bov8r:.~.ge· 
Control. 

ERWIN B. HOC.tC 
Dated~· Januc;Ty 26, 1949 •. Directo1·.. · 

SCH~J2l2L i~ n An __ 

7 - bottles of ~ilcoholic beveragss. 
1 Mercury scdon, Engine Nb. 98-A~l7401, 

N. J. 1948 reg. HH-71-Y 
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3. DI°CIPL TNARY PJiQr-iFFI'1ING8 ... c·:p,:i~ tP JYF J\-J;D,QHOL!C BEVEEAGES. BELOV/· FA.IR' 
TR~nE i\1rtrrMuM ~ · 1 i c~rfa·fr)·~ · .. :s~o1:~k~i01~f~?Dr> .$'OH J~:o DAY s ;I 1.Ess 5 FOB :?1 E~. 

In the Matter o.-r. Discipl~f~.2;P1 
Proceedings agai~st 

SPARHOVv CIGAH CO." .:i INC-, 
124-6. VtTashlngton Str.eet 
Hoboken.., N. J. , · 

E:older of Plepc:~ry Retail Disd::r.!­
bution License D-28 issued by ,tft}~' 

J: 

) 

-~. 
;.~· 

\, 
l 

)" 
' Bor1rd of Commissi.oner~,; of the Ctt'y 

of Hoboken. } 

. "' 

/ 

CONCLUSIONS 
".N1''D Or1·-·nr.~p .f."'_.L ' - l .•-.- l. 

Defend2nt-licepsee, by Philip Slutzky, ~~esident. 
Edw<:-t.rcl F. Ambrose, E.sq .. :; · appe_.3.1'.';ing for D;).,vd.si.on of Alcoholi.c 

. . Bsve~age control.· 

BY THE DIRECTOR: 

:pe.fend2.nt pleads· QQ!l .Y1~1-! t()' a. cha:r;ge of selling t~vo one-g~tllon 
jug,s of Fior Di Celifornic.~. Burguti.<ly. Sc(:;l to vvine belovv the minimum. 
copsu!11er price, in v~olD"tion of Hule ·s of st:::~.te Regulc:ttions No. ~:JO. 

The· file h_ere~n disclo_sc~:; the.t on December 9, H3f:b8, an ABC 2._gent 
purchased from ~'- clerK employed by defepd&.nt tvm g~:~llons of the· wine 
mentioned in the ·charge for tne s m1~ of ~'rlL. ~?,[); · where~:c~3 the F(~.ir Tr:::?.de 
price f'or this hrar:id of wine vve.s ~):2., 95 ·per gt:i.11.on-. See Bulletin 81·4~ · 

_The defendo.nt ts .:eecorc~ .is ~ler~r except thnt on Fe_.l;>ruc-.ry .3-, 1947, 
the corporation f S -license .W(:~S SUS pended for G pe::riod" of ten' dei_y·s, . h~SS 
five days for· c:~ pler.:., ::::.fter it had pleaded _gpn yul t to a similar 
vi~la:tiono- Se.e Bulletin ?48, Item 1L It 21)pe!::trs th:~~t the present 
0 to~~~ola~ers were nr)t i'·1~·volve~ i'n ·tt1~ 1Jr~r~r 4 01· 0 vi·o1~+1·or1 -~i·nce ~~1ey 0 • __ :... ~ - _..__ v .. 1 _. • ~ . . , - .._, .1:- -. •• v .l.. ,A. ... ) ..... v . . ;:::i v.1. , . 

took ove~ the entire stcicK and operation of the_6orpo~~ti6n some nine 
months nfter t~e- a~ove violation .h2d_.~cqurred~ nnme1y, oh October·21, 
1947. Furtheritlore, the ri::coI'd is bn.rre11 o;f' ·c-"11y evidence or i::ndication 
of improper ·d_esign or rnoti VD tto:n in connection 1;-fi th the present mem­
bers' acquisition .Q.f" the· co"roornte stoc.~L. Unde:c the circumst::rnces I 

· conclude thc·.t ·ti1e pei1al ty to.L be im}!osec:. herc'in should i~ot be i)1creasecl 
-b ''.I T tlr 0. ' .• ,,.:- ,. » .-, . - ,;,i Cf "ri T i" ,., ·1 .". '" Y' · -,-,. .• • t·.. l .• - · .' 12' I " ·r. J .. 1 t' .• e~(>.use .o... ii.v .pr io.L· r ecor1,.._. __ .. ~:.~.:._. 5:~::·--L.'2~-5±J. r~-'.::-1eg_'.::~ ... L ... ,_nc. J -.tm _ e J.n 
525_~ Item 10. There appe:)·.t:~ to be ·no aggrD.vc:;,ting circumsta.nce,s and, in 
the absence thereof, I· shall' impose the usu2l minimµm suspension of 
ten d2ys, less five day~ for the plea~ 

I\ - • 1 it • -!-- . • '" l t I Q f' 3 ' .H.ccorcLu:1g y, i;::>, on 1.;t'.t..1.s -u s aay c.nm.c.ry, 1948, 

OHDERED tht1t Plen8.ry Rete.il Distrtbution LJ.cense D-28, ·issued by 
the Bottrd of Corn.missioners .Of the Cit;( of nobOi:Jm to S~:<~.r.rov/ C:igcr ·Co .. ' 
l--11C . -Po..,, T"YI' P'Til. (~ e c 1 c;,{/.--i~ il\i'q c· 1-, .. : lJ o'+or1 S' ·1-r 8') ·t Li ... o-o· .. o-·,(·en ·o--. F: ~--:_T1(.L·'. tr' '.i.) (~ s. 2_rilne ~ 0 .? -l- ..L J.:.l ~.J.... ......., ~ ~..., ~ . u l' ti c ..• _. ~~ b u lJ ......... ' .I.. - l., ' -- ...... ... ..... - - ~-

is h2rE4by suspended for fj;ve (5) ·days, c011m1Emcing at 9 ~ 00 o . .. m. 
Fe-;::;rur.ry 7, 19-48, · and terrnin2 ting at 8: 00 a .. m. Februc~~r-y 12 3 l,. 349. 

ERWIN B. E.OCK 
Director. 
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4.. DISCIPLINARY PROCE:E;DINGS - SALE OF /'LCOHOLIC .BEVEEAGES BELQ\i/ FPi.IR 
TRADE iVlINilVIUivI -- LICENSE [..tJsP~:l~f;~SD FOH' lO- D.f..Y.S' LESS . 5 FOR PLEA. 

In the Matter ·or Disctplfn~ry 
Proceedings against · 

IRENE FLORJ ADNiINISTRATRIX .OF ... 
THE ESTATE OF COHNELIUS J. Ft:P'.tl 

527 Ocea.n Avenue 
Jersey City· 5, N. J., 

) 

) 

) 

). 

) ;Holder of .Plenc:~ry Rete.tl D:Lstrill)ll..;;. 
tion License D-27, issued b:y; t!(;il~ · 
Board of Conunissioner? of the <;tty . J· 
of Jersey City. , 

.
\,, 

- - - - - - - - - - - - - ~ ~ - - - j 

Irene Flor, .Administr&trix, Pro Se. 

CONCLUSIONS 
AND ORDER. 

Edward F. Ambrose, Esc;_., nppeL~!'i~1g fot· Division of Alcoholic 
·Bever2.ge control ... 

BY THE DIRECTOR: 

Defendant. has pleaded g-ul::L ty to b. cn:.~rge r.lleging the.t she sold 
alconolic beverages. for a price below tr1e minimum consumer price, in 
violation of Rule 6 ?f "Stct~ Regul~tion~ No. 300 

. . ~ ' . 

on· Januc:ry 20, 1949, an investigcitor of. the Di vision of Alcoholic 
_Beverage Cohtrol purc"h:?.s.ed a .32.-ounce· Hf3ilver l·Joggi.n" of Schmidt rs 
Philedelphia Li.ght Beer for the sum of 3Q¢ from a clerk .in chc.1.rge of . 
defencl~mt 's licensed premises o .• The effective Ininimum consumer. price · 
fot seid mer~handise is 37¢. Bulletin 825. 

Defend::.mt Lr.ts no prior, adjudicnted record.· I sriall suspend ·the 
licen·se; for the minimum .period for F'~ii.r 'Tr~~de·. viol2tions, ·ten days. 
Re Block &. Meyers.2 Bulletin 800; lter-1i 12.· Re;mi tting five days thereof 
b~catise of ·the plea will .l~ave a ~et.suspension of_five day~. 

- Accordingly·, it is, on t1:1fs 4th day of Febru?:.l'Y, 1949, 
. . . . ' -

ORDER_ED · th2.·t Plen2~ry Reta.fl· D_istribution License D-27, issued by 
the Board of Gornrnissioners of the City· of tTersey City to Irene Flor~ 
Administr~"trix of the Estat8 of Corn~lius ~J. Flor,. 527 Ocean Avenue, 
Jersey City, be and the. s:.;Jne rs hereby susponc~ed for a period o.f five 
(5} days, corn.mencing at 9:00 a.m. February 14, 1948, ~nd terminating 
at 9:00-a.mo February 19, 1949. · 

ERWIN .B. HOCE 
. Director. 
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5. DISCIPLINARY PROCEEDINGS - FAU3E. ANnr.:i=m IN APPLICATION FOR LICENSE­
CONCEALING MATEPIAL:FACT (DIS~UALIFYING ChIMINAL RECORD). - LICENSE 
SUSPENDED FOR B.f:LANCE ·oF ·'TERM 9 WITH PER"i/IISSIO:~ TO QUAIJIFIED PERSON 
TO APPLY FOR .LIFTING UPON EXPIHATION OF 90 DAY-1S .. 

In the Matter of Disciiplin~ry ) 
Proceedings aii.~;dnst 

ARrHUR J~ VALLERY 
T/c'- VALLERY TAVERN 
455 Valley Brook Avenue 
r yndlr1ur~ st :i\• T 
.w l;. ' .. l\l.. 11..J • '· 

) , 

) 

) 
Holder of Plenary Retail consuinp~ 
tion License C-21, issued by the ) 
Board of Commissioners of tL.e 
Township of Lyndhurs to ) 

CONCLUSIONS 
AND OHDER 

Arthur J,, Vallery, Defendant-lic'-ensee, Pro Se .. 
Vvilliam F. Vi.rood,. Esq,., appeari.ng for Di.vis:Lon of Alc,aholic 

· Beverage Control. 
BY THE DIRECTOR: 

Defendant has pleaded £.2E vul t to a chr:r ge D.11eg"ing th2 t he 
fe_lsely answered "No" to Question 33 in his c-:~pplic?~tion for his ·cur­
rent license, in violntion·uf R·. S~ 33:1-·2f:J .. 

r·n 1934,. defe:nd:~~nt was corivict<:--;d in a Crimine.l Judl.cic11. Distrj.ct 
Court of burg1::1ry and larceny, undoubtedly a crime involvj_ng moral 
t_ur:pi tude 9 He W'-? s sen-tenced to six j1Krnth;3 in a County J~:'.il but 
sentence was suspended~ · ln lV1ay, 1948., he filed his application for 
his current license. In answering the questions in s~id 2pplicr1.tion, 
he ansvvered "Non to QUE~stion 33, which as~t:(S: "Hc:-.ve you .... ever_ been 
convicted of any crime?". There is· sb1ne evidence ·to the ef'fec·t thl1t 
the local issuing authbrity at the time ot the gr~nting of the 
license ho.d been inforn~ed of the conviction by a police report. How­
ever~ 2ny per son convicted of 2 er ime i.nvo1ving moral turpi. tude is 
ineligible to hold a liquor license in this stcte~ See R~S~33:1-25~ 
Defendant.cannot hold such a license until ~nd unJ:ess his di~quali~· 
fic2tion is removed~ as provided by statute. See 1o Sn 33:1-3lo2~ 
Defend2nt has filed a petition under the provisions of said statute. 
I have not yet completed my investige.tion into the merits of his said 
application. 

I cannot permit the unlc:.wful situation to -continue.- Under the 
circumstances, the ·.license 11dll be suspended for the be-lance of its 
term, with leave reserved to a qu2lified person to apply for 2 lift­
ing of said suspension nfter the expiration of ninety d~ys from the 
effective date of the suspension herei!"1. See B.e L .. orw~s.Q.i. Bulletin 
670, Item 2; Re Cose No .. 3~SO, Bulletin 67_0,. Ite:m 2°). 

This di~position·renders it unnecessary to p~ss upon th~ cnncel-
12.tion charge served c.;t the smne time as the discipline.ry cho,rg•2 _ · 
herein, which therefore_ is ci,ismissed. · 

Accordirigl_y, it is, on this 4:th dc.y of Febru:.~·ry} 1949, 

OHDERED th,:it Plenary Het2.il Consumptj_on Licffnse c.:....21J lssued by 
the Bor::.rd of Commissioners of the Townsh:ip of Lyndhurst to ·Arthur J~ 
Vallery, t/s. Vallery 1I1avernJ 455 Vc:tl1ey Brook pj_vEmue.:+ Iy:ndhurstJ be 
~nd +}1P s~·1ne i·~ ~1e~eb~1 s 1 ·1~ner1d·pcl ·for~ +lr1° -bq 1 ~11c~ of· i+~ t~-1~rr1· E~f'·t'e·c-c.. U ·•'-"" 1. C""..:. •• 0 -1 ·J. J. \... •:.:>.1.~ ._, ·L vlJr.:;. . C..-L.,.., _,I:_, •'• l_,,.J ,,_ •• !J , -· 

tive 2:00 nom. Febru2.ry 10, 1949; and it is further 

ORDERED that 2.ny properly qualifl!~d per Eon rn.cy t:~pply to _me, prj_or 
to June 30 l 949 .L-.-,or n l..··i i· Inti• 110_ '_ 0 ·f'· t}'\(.-, CU<:'.Yj" nri <'.:! i on b11 ·i-. in no ~::;'vr~·ut ' - ' . c ~ t:> ·'- . .L,,. ,.._;. ~ .t • .,,. . _,_, -·- -· .. ' . '· - ·- ...... .., . J 

will such suspcmsion be lifted prior to t11e oxptrc:L tion 9f riinoty dcys 
from the effective date·0f the suspensio~ herein. 

EEWIN B. HOCl\ 
Director .. 
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6 •. DISCIPLINA~;~y PROCEEDINGS ~··,-suSPEN8ION FOR BAL.ANCE. OF TEHii~ YifITI-(: 
LEAVE TO PETITION TO LIFT ·UPO:ThL.EX.PIHA.Tin~r OF' 90 DAYS AND GCJ'.HREGTION 

··OF-. ILLEGAL-SITUATION - THkNBFEB. OF·TICEN'SE GllitNTED BY MUNICIPAL·· .... 
ISSUING ADTHOHITY PHIOR '1::0. ORDmFt OF ·.E;USPBNSIOJ.V - UNDUE HARDSHIP .. 
UPON TRANSFEREES - APPLICP. .. TION TO LtFT GHANTEGD UPON EXPIRATION OF 
45 DAYS AFTER EF'FECTIVE DATE Of!, SUS.PENSION o . " 

\ 

In the M-a~ter of Disciplinary · 
Proceedings against·· 

CARMEN M.. BALLETTA and 
CHARLES ROMANO 

660 First Street 
Hoboken, N_. J., 

.Holders of Plem:.ry Retc.il Co"nsl1ntp--
tion-. License C-215- issued by t1:1e ),.. 
Board of Cornmissloners of the.CJ.ty 
of Hoboken. _, .. ) .. 
- - - - - - - ~ - - - - - - * - -· ~ ~ 

ON PETIT!ON 
0-R DER 

. ,r 

Joseph V. Riggio, Esc:i ... , Attor:·11ey fot ... PE~titio.ners, Daniel \Neiss Lnd 
Anna Br e zi:ns.b:i ~. 

BY TfiE·DIRECTOR: 

On December 27, 1948, I suspend~d ·d~f~ndsntst license for the 
balatice of its term, effective ~t 2:00 -a.m~·_January 3,·1949, ~ftet: 
they he.d pleaded no_~ ygl_i :to 2 ck1rgc f'lleging, in effect, thot they 
had f2iled· to disclos~ in their-applicRtiort that C~rmen Mo Balletta 
had been convtc_ted of <:". cril!le •. E;ee Bulletin 827, .Item 6·· In saicl 
Order it ~as .vrovided th2t a boria fide· tr~n~feree of th~ license might 
apply to me· for ·a lifting of t:1e s.~.sp.(~nsion after ci>t least ninety d;ays 
of the~suspension h2d been servGdo · · 

. ·nanfei .. vve±s·s· mid. .'.An.n:-:. Br&zins~Ki he.ve :riled c~ v.ex·ifiecy .. ,pt; ti ·tion, ... :. · 
whersi~1. they. se:t forth th':,t on Dc-;c-~mber 21, _ 1948, the· Boa.rd o~ Comid~s::­
sioners of the City of Hobo1rnn i:1c:.d. tr0nsferre'd thd license in quest-i~n. 
from the deferuiFnts ·above n2med to t~e potitione~s, D2niel Wsiss ~nd · . 
Anna. Br.·~ zi.nski.. · ~ .. 

. The petition further sots forth th~~.t tl:1·2 petitioners paid va.lua~ble. 
cons_ict'eratior(°for the purchase of tne. busines.s;i ~.nd that th~y vver~ .::. 
n•3ver ·c:cpprised .that ·any ¢l.iseipl1nary procec::dings v1rere pe:nding ag2.in . .st 
the.deferidant~ hereih until December 28, 1948, which wa~ Subse~uent,to 
the time ·they purcho.sed t.f:1e bustness c.:nd. obtained a tre.nsfer' of the · . 
licen$e. Petitioners further !~:llege. thet c closing down of the_ pre:m.-::-" 
ises for ~·period of three months w6uld cause irreparable h2rm and ·!. 

dci.rnag~;;· to them·.· _·, .,- :, 

F'i·om ·t_he fe.cts set forth in ·verified pe·ti tio.n I conclude th'::.t thG ·. · 
_petitioners' purchased the bw·.dness without nottce' of' the pencU.ng I 

1 

' 

disciplinary proceedings. _ They were neglig~nt becL.1U~V3 ,. if-' an inq_1;1.iry 
had b;.e°'n made at this Divis~on,, th·~-'Y could .. 1.:'.:2.sily r1r~Vt~' a s~ert.0.ine<;l 
th2t lJ:ie .. _.ppo_ce0dings were pending. Hov112vsr, ttiey .appeor to .hc:ivt.~ act~.;cl 

' in good fsi th and., U:rid.er 3-.ll the ci.rcums.tances, l spPll gr-:-i.nt them . , 
_.~relief after a peri_od of forty-five d['y's he·s. expired _from. tl~e, effective 
date. of the su~spension. . . .- 1 

. • .. • , 
•: . . f. ' 

Accordingly, it is, on this_ 4th, de.y. of· Februr:.~ry,. l.94~j_, 
' . . ' ' - . . , I . ' . • . . . . ~ 

ORDERED th<..t the suspsnsion he~·s.tof.~:;r;2 _imposeC.:- pe._ ·lifted.,, ~.ncl. tht\.t .. · 
Plsn2.ry ,R~tail Consumption License;. C-2lb,. is·susd by· th0 Bo~rd of . 
Conmiissioners of the City of Hoboken,. 'b.2 .restore¢L to .f~lJ. ·force an& . 
oper9.tion, effective FebruP,l"'~'" 16, "1:-J49; c:i.t 2:00: a~m~ Unt~l that time 
the li.cense rGme.ins uri(ler· susp0ris~on,~._ · 

. . . 
'' .I 

· ER\WHN. B. HO.CK. 
· :D-i,r~ctc:n< :· 
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7. APPELLATE DE_CISIONS COHEN v ., E~GG H.AHB011 'TO'Wl~SHIP AND BURCH. 
~ 

HYMAN COilEN, ) 

\ 
I 

-v.s~ 
~ ,. 

TOWNSHIP COiVIMITTEE OF T"fm: 'I'OVvNSIUP ) 

-ON APPEAI­
CONCLUSIONS ·AND ORDER. 

OF EGG HARBOH, 2.nd AIFONSO F·,, ·.r:)[)hCH.1) 

'Re .... , r ,..._,, .. a·· c:::i1·• ts ) 
l. i..~ .i.J '~' .... _l ..... ....., ·- ~ . 

-:--" ·-r - - ..... - -. 

Willi2:m Charlton, Esq o J Attorney for A_-ppe11ant. 
Harry :Souchal 3 ESC! .. , Attorney for HeDpondf.:ff1t Township Committee. 
Coulomb, McAlli,ster & Hunter,. Esgs., by Robert N .. McAllister, Esq .. _, 

Attorpeys for Respondent Alfonso Fo·Burch. 
BY TilE DIRECTOH: 

-· 

This is an appeal from the res'}::>Oncient. · Townsh~p .Committee Y s 
renewal of a plen~ry· ret~il consumption licen~e foi the licen~e 1ear 
ending, June 30, 1949_! to tb.G respondent purch .. 

On June 24.? 19·17 5 the To;n1Ed:1j_p Co1~111.~L t·t~e trr::nsff~Ted a plenr.ry ·, 
ret~-:dl consumption licGnse 51 e·xp=iring .Su,ne .30;. 1S47, fr.om one_ StPnley 
V. Smith to the pc:1.rtnersh1p of· tLe appe~l:.:.nt Hyman Cohen :md the · 
respondent Alfonso F., BurcL.; ::::.nd .fr(JJ:n premtses ori Northf leld.-,._Mr~rga te 
Boulevard to premises at tLc~·. Southeast Coi·n.sr ·of we.st Jersey" end 
Mul~erry Ave~1es~ On the same d~te, June 24, 1~47, the license was 
renewed to the said p:~Ttner;3hip for the licr:m.s~ yeo.r e~1ding June 30, 
'1948~ . 

So~e time in July, 19~7, Cohsn. an~ Burch st2rted ~he oper~tion of 
thci·i1" tr:vr.:1r'n· ·o·uG:·i·\Jpc·s ;'.')t t'1·--,c, i·nr11'c,)tc::,0: ·p·-1'' 1·::1T1.;sec•. 'flv·1e-.·~r- -""'1" 0~·n· + -01-:··. pos-t:.:; - . -·· .._, ...:.1 .L .._,, .:; .... _ .. , -C~ .. "-- Cl I \:,..:. . ..1., ....... J.., .. ~ ~ µ '"\ . ..l. J. ...... -L. J.. E u : •. 

session vvc._s by. virtue o..f c:~. lec·1,se for ons ·~;-e.'·'.r, expiring June 11, 1948, 
, between the partnership and ans Samuel·J~ Burch. In November, 1947, 
becaus~ of difficulties between the ~partnBrs, oper£tion·of fhe ·busi-
ness was discontinued~ · · 

·.On- June 16, 19L18, the respondent Burch filE)d c:.n. ,:.'_pplica ti on for a 
renewal of the license· to himsqlf alone~ 

on: June 24, 1948, aftBr- publiQation of.Notices of Applicption b~. 
Burch,: Cohen filed 2.n · applicati.on for a reneNe.l of thE. license in his 
name alone and for a.plice-to-place transfer: The:application h2d 
attached to it a SQpar2.te po.per which purpor.ted to be a· nconsent to 
trc1nsfern signed by· BurclL Coh0m 2.-lso filed formal objectio~n to the 
issu2n.ce· of the renewal· license to Bnrch~ .. At a he::i:ring. oil the objec­
tiori, held July 1, 1848, cohen, by his attorney; _objected to the 
is sue.nee of the license to Burch· on the ground that FJ"urch) hr~vtng 
consented to a transfeT' of the license,, no long(:;r hr:~.d any :interest 
thr-:-\ri:::'l0 n f-1 Du-=i th-8'roPOI'f."··' t. h.~)t rcneTTvrr-il t·hr:-...,;_,Qf to' Du-r~c1·1· inr.~<S l

0

l'['pI'C·O'::.'Y' _ .-~ '-.. - ,·· J · "-' . .L .... ..... , _.._._ \.,... ltC\o...L. 1 • .L-..•J..'-'• ..LJ \I~ •. ._ . .1. :...,11'7~·• 

At the· conclusion .of ·the he2.:eing on the objecti.o:n, tllE: ToHn?hip Corn.­
mi t tee adopted 2. resolution determit1i.ng. that ilyrn.~:..n C9tit:m we.s not a 
resident of New. {Jersey and tk::'.t he h:::'.d ·cJ.bc-,ndoned.· the licensed prsmises 
and had. no pro sent ri.ght of possessj_on in th~j licenss-ci premi.ses; · thr:. t 
Burch 11vas in sole possession of the prf!mise·s (by virtue of a new 
lease, the old one h2ving expired); c.nd. ti1<:~t Burc}1· iils entitled to 
the renewal .of_ said license If. . 

A pELrtnership license may be. Ylrene~Nedn in thG n~~.ms of an i.nd{­
vidm:~l : surviving partner. -As . ste..ted in He No_l.'j.lte,lrQ; Bu).l_etin · iHO, 
Item 7 :1 t1 ••• the remaining p.:::'.rtner who is continuing th!:1t business 
may, if he hQS the ri~ht. to immijdiate exclusive possession of the 

. premises now licensed, ob ta.in a license for thE:·. new term in his o~v:p 
name, and such· a license· constitutes a 1renewc:.l' of ~he original 
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license for the purpqse .. "~of a municipal ordinance limiting the number 
of plen·gry retail consumption licenses exc·ept as to 'renewals'. Ordi--· · 
narily, for the purpose of such renew2ls, there must b~ exact identity 
of person between the holder or holders of the origincd and of the 
succeeding licenses. ·However 2 there j_ s sufficient id entity when the 
original li.cense was held. by pc.rtner.s; one of whom1 e.Tter dissolution 
of the. partriershi.p, is c·ontinuing t1J.e busi.ness and seeks the successive 
li.cense. n 

Ho action was taken on cohen•s application,? obviously for the 
reason, as found in the indicated resolation, tlwt he was not n resi­
dent of.New Jeisey, 

Appellant appeals for the st&ted rea~ons in addition to a further 
reason,. advanced a. t the hec~ring beJ.mv, that Burch was not entitled to 
i;;he -license bec2.use. of certain C:LlleP.~Gd contracts betvYeen Burch and 

·cohen· and on the grovr1ds th2:t Burch ... was a porty to fraud involving the 
transfer· of ·the license to the pB.rtnership. 

The alleged consent which~wa~ -st~n~d iri June, 1947.arid attached to 
Cohen's ~pplic2tion for renewal is not binding as such~ As I under­
stand the evidence in the matt'f?.!r, the detached, undated nconsentn was 
signed before the ltcense it purported to affect had been trnnsferred 
to .the pci.rtnership of· Cohen D.:nd Burch at e. time w:µen Burch had no 
l(icense. to transfer e See Gr.:2:,C6_,v. -~~gg Ht~rbor Township, Bulletin 403, 
Item 9; Norton v._ IJ~1ion,9 Bullf:ti.n 709, Jtem 5. 

·It fur·ther appe~:~rs the:' t tho local +s·suing 2.uthori ty 's finding th2.t 
Cohen was not a. resident o~ N~w Jersey at the time he file4 his &ppli-
0a tion, 2.nd that he he.d thcrotoforr:: ab~:.ndoned his interest in the 
ori.ginal license issuecl to the part'ncrship, is well _supported by the 
evid.~nc.e~ .. As he._re.inabove rem;;:LrkecL, .. in November .. l$47 diff.icul ties 
developing bet'Vveen ·the po.rtnel.'S caused ·~he· licensed business to b$ 
discontinuedco In December 19Ll7 Cohen ;:;~;cured cmploymsnt vd th the 
,Contimmte:.l Distilling corporc:.tion in ?hiL~.d"i::;lphi.:i, and o.ppc..rsntly is 
still E:mployed ther(:., Continental is thG hold<:~r of c::. Ne~v Jersey 
wt16lesale liquor license. Its. employees ere not eligibl~.::! to have, c.ny 
intetest in a retail -liquor.license tn New Jersey. Ro S. 33:1-43e 
During th0 winter. 194'.7-t±G, o.nd continuing cippe.rently through t~10 
spring, and even on the dc- te of the hearing herein', Coh2n 2.nd his 
fo.mily (his wife) npparently lived in Philadelphia mal-\:ing weeK0nd trips 
to his seashors property, a small bung2low, whsn ro2d conditions psr-

·mitted9 Cohen voted at a prim~~y election in Phil2delphi~ on April 2~ 
1948-, after signing and fi.ling a certificate Um t he was qualifi-:~d to 
vote at So.id election~ ··I cam1ot d:Lstl.Trb th::; fincU·ng of ths respondent 
·Tovvnship. Cammi ttes to the· effect tho.t Cohsn was not c:. resident of_ Ncvv 
Jers0y at the timG he filed his c::.ppl:lcation. And R.S .. 33:1:....25 pro~ __ , 
vides that.no retail lic0nse ·shall be issued to one.who is not c 

resident of this state. 

· I .find iri ·ths· record befor0 me no probatoiy evidence that Burch 
.wa.s a .p:J.rty .to 2 .. ny r:ca.ud on th..:; locs.l issuing authority 0 

\ The real d'isputc in tlK: m2.tter app·::-~Jrs to bt; 3· persone.l on0. between 
Burch r~nd Cohen and 2pp•2ars to· inyolVE; ... e. contractu.8.l ·r.elationship 
oetween said pc::.rties -- issues not 1.'dtliin the jurisdiction of the :i:nurri.­
~ipal issuing· authority or of ·the Director ·or the Di vision of Alco-· 
holic Beverage Control. Cf,, Norton 'v. Union, supra~ 

\ . 
A c·areful consideration o{ all the f2cts f-"'.nd circumstc,nces. lefidS 

me to conclude that the appella.nt has fs .. i.led to sust2in .th0 burden of 
proof to establish that the respondent Tovvnship Cornmi ttee 2.bused its. 
discretion~ry p6wer in grQnting th~ icnew2l to Burcho The evidence in 
the record before me supports ths comrni ttee 's :-::ction and 51 thsrsfor:s J.· I 
am constrained to affirm, and 69 ~ffirm, th&t actiono 
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Accordingly,· it is, o~ this 7th day of Februnry, 1949, 

ORDERED that the ;:·;.ppei-1.1 he·reJ..n be r:1,nd the s2me is hereby 
dismissed. 

EEWIN B. HOCK 
Director .. 

PAGE 11 . 

8. DISCIPLINARY PROC~EDINGS - ILLICIT LJ0UOR - LICENSE SUSPENDED FOR 
15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against · 

LUCY LlUdORGES & ANGELINA RUINA 
1?8 M2in Street 
WE\St Or2nge, N9 J., 

) 

) 

) 

). 
Holders of. Plenary Retrj_l Consump­
tion License C-20, is ::med by the ) 
Municipa.l Board of. Alcoholic 
Bever_~_,ge Control of the Town o:f ) 
West Oro.nge. 
- - - - - - - - - - - - - - - - - ) 

CONCLUSIONS 
AND ORDEE 

. Leo J. Berg,. 'Esq., Attorney for DefQndc..nt-licensees. 
William F .. wood, Esq., c:1.ppe.3,r:L:ng for Di vis.ion of .Alcoholic 

Beverage Control. 

BY THE DJJrnCTOR: 

Defendants plead no_:n _y_iJ._lt to a ch:_,rge o.lleg1ng thc:.t, on January 
14, 1:949, they possessed r::.n 'illicit ·ci.-1coho11c bever·a·geJ to wit, .. a"· 
4/5 quart bottle of "Co.ne.di0.n Club .Blended C:_).l1P.dir1 n Whisky", which 
was not genuine (_1.s labeled? in viol.?Ltion of R~ S. 33:1-·50. 

On Janue.ry 14, 194~9, ~:).n ABC 2.gent seized the bottle in question 
when his field tests disclosed th~t the contehts uf said bottle were 
not genuim~ as. 1,~~beled.< Subsequent ?.nc:.lysis of. the contents of the 
bottle by the ABC chemi~t.disclosed differences in ch2r2oteristics 
between the alcoholic beverages described on the lobel and ~h2t con­
tained ~n the bottle. 

Defendants have no previous ci.djudi.cL-~tcd record. I sh:~ll, thf:re­
fore, suspen9- the.ir license for ~~ perj_od of fifteen de.ys, less five 
day~1 remission for the ple~ entered herein, le~ving P net suspension 
of ten d2ys. Be Grandinetti~ Bulletin 774, Itew 2o 

Accordingly, it is, on this 8th d~y of Februar~, 1948, 

ORDERED th~~t Plen2ry Ret~il consumption License C-20, issued by 
the Municipo.l Board of Alcoholic Beverage Control of th2 Town of West 
Orc.nge to Lucy Lamorgcs & A:ngeli'n0. Huin2, for premises 1?8 Main Street, 
~est Ornnge, be .and the srme is hereby suspended for ·~ ~eriod of ten 
(10) days, commencing. at 2:00 c:: . .,m .. FobrU: .. '.l"J 14, 1949}._n.nd termi.no.ting 
at 2~00 a~rao Februarj 24, 1949e · · 

ERVHN B. HOCK 
Directoro 
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9. APPELLATE DECISIONS - GUYEE v. vVOODiiP.:ND TOV:JNSHIP. 

SAMUEL W.. GUYER·, ) 

Appellant, 

-vs-

TO\A!NSHIP COlV.tTuIITTEE OF THE 
TOWNSHIP OF WOODLAND (Burlingt011_ 
coun~y), 

) 

. ) 

) 

Respondent ) 
- - - - - - - - -

I 

ON APPEAL 
CONCLUSIONS A.ND ORDER 

Howard CL Stackhouse, Esq., Attorney for .Appellant. 
Lest'er A. Drenlc, Esqo, Attorney- for Hespondent. 
WilliQm T. Cahill, Esqo, Attorney for Dbjectorso 

BY 'THE DIRECTOH: 

; . 
. ) 

The appell2nt· appeals from the denisl of his application for a 
plen2ry retail distribution liriense for the fisc2l ye~r 1848-49 for 
premises to be erected on the southweE~t ·side. of New Jersey Stc..te High­
v:ay, Route S-40, Woodl2.nd ~~1 ownship. _ Plr·ns and. specifications .·w:ere 
filed viii th the t:·;_pplico tio:tL Re Hl\rI'_;b_.§., Bulletin 183, Item 11 .. 

. . 

The minutes of the meeting crt which the 2pplic2 tion vvas constderecl 
disclose thc.t the denial thereof. was by t?ie vote ·of- tvm of ·the members 

·of' the respondent ''Tovvnship committee," ttJ.e third member of the committee 
being absent.. The minut.e~3 reveal the t' e. petition was presented to the 
Comrni ttee contGining the :n."1mes of taxpayers J residing in the tovn1ship, 
who vvere opposed to the issuance of· an additional license. · 

The evidence adduced for the appellP.nt. on the question of 'public 
necessity c..nd convenience is coi1fined solely to. the «:1.ppellant.1 s own 
~eStimony~ He testified that there is no plen2ry retQil distribtition 
license in existence in the tov.fnship; thr:.t- the site -of the proposed 
premises is on Pc main highw.s.y. e.nd is loc~ited at C', considerr:ble 

: distance from other bui.ldings or s.ny type; that there. are three plenory 
_ reto.il consumption ·licensed premises within two' and r': hc-.lf miles Of 
the appellr.nt 's proposed preinise~, one of· the three being· -loco.te:d 
Within a mile therefrom~ · 

Several objector·s testified tho.t j.n their op.inion there was· no 
public need ·or .. convenienc 1:; to· be served by the· issuance of c:1nother 
alcoholic bever-c.~ge license in the. to•.:1!nship.c · Six ·plenary r.etail con­
sumption _licenses ci.re. outstc:mding .ir1 V-Tood:.L2.nd VJhich hc:.d a popul2.tion, 
acc6rding to ~he ~940 Feder~l· cen$us, .of -l,Z74o.· 

The.weight to'be giv~n the petition against issuance of the 
license cLppl,ted for. lay within the respondent rs· sound. discretion& See 

.. scnutt'enberg v. Keyport, Bu.lletin 327, I tel:l 3 ·' 2.nd bulletin i terns 
-cited therein a 

_ The ev1dence f2.lls shor:t· of .:proving that· the publj~c ·c.onvenience 
, and necessity requ;ir\e the gr~:..nting of t_he appell2.-nt' s applic8.tiono 
Upon 2n exnmination of the enti~6 record I canriot find that t~~.appel­
lant h2S sustained the burden Of proving· tll8.t th€ res~pondent: 1 S denial 
of the application constituted 2n abuse of discretion or th2t its 
deter1ui-no tion is so p.rbi tro.ry and unre2.sohable tlL.t it cannot be per­
mitted to s tc.nd'" Cf. I-acQVQ_ne v _!__Jth2.l!.Q.§J?. ter To![nshi.2.i. Bulletin 644, 
Item 4. The action of the respondent i·s, therefore, affirmed. 

Accordingly, it is, on this 7th dC'y of FE~brw:1ry, 1949, 

ORDEHED that the e .. ppeal her:.:;in b;2 :::-.nd th(-3 se.me is hereby dismissed. 

ERWIN B. HOCK 
Director. 
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-15 DAYS, LESS 5 FOR PL:E.A - SEASONAL ·LICENSE EXPIEED, SUBSE(~UEN11 

ORDER TO BE ENTERED FIXING EFFECTIVE DATE OF SUSPENSION WHEN SAID 
LICENSE RENEWED. 

In the Matter of Disciplintry 
_Proceedings against 

VIr,JCENT PETER McCARTHY 
T/a THE ALOHA 
15t.h Ave.,, & o'cec:ui. :Ave. 
Belmar, N.,, J. ,· 

) 

) 

Holder of Seasonal· Reteil consrnr11y- -) 
tion License CS-6, issued by the 
Board of Commissioners of the ) 
Borough 9f Belmar~ 

--) 

CONCLUSIONS 
AND ORDEE, 

Vincent Peter iVIcCc:.rthy, Defendn.nt"";""lic$nsee, ·Pro Se·~ 
Wiiliam F. Wood, Esq.,, appee,ring for D:l."Jis~on. of Alcoholic )3everage 

· Control.· · 

BY THE DIRECTOR: 

The defendant pleaded non ;yuj_ t . to e char_ge ~i~'eging thc.t, ·?n 
September 7, 18.::18, h£3 pos~rnssed cU1 t.lliei t. Rlcpb:olic.· be·ver~.ige ,, · ~o 
wit, a 4/5 quart bottl.e of ·11se2.g.rr:.m's V. Of> Cana~d.Li.ri Whisky_ A·'Bl~nd", 
yvhich was not genuine as labeled, in viol,at:iop o·f_ µ ~ .. s·~ :3:3 .. ~:1~50; •. 

The usual penc.l ty for thi"s ·one-bottle· '.viola.ti.on i'::( 2c ·sl.1'.s_'pe.;nsion 
for a period of fifteen days, less five days for th~ plea, leaving a 
net sl,J.s.pension _of ten d2,y s. · Re -~einman31,_ Bul+e_ti'n ·::s90, Jterii f;:. 

The defendant. held a seo.sonal ·ret~.il ·_·c.onsrni1ptio.n lfc~1'i'se at _:the 
time of the violation, end such licens~ exp:l_red on Noveniber T;· ~.848. 
See R. S. 33:1-12(2) o Since the defendant presently i~ n6t the 
holder. of &riy l:lquor license, no effec:tiye. suspension may ·pe imposedo 
The determination of the ·actual suspension period~ therefcit~, will·­
await'.the defendnnt' s obtai:nj_ng a renevre.l o?( hl.-.s · s~asoh21· r.etilil con-
sumption licens·e f0r the perio'cl.' commencing :i:.n:ay i.~ _

1
1948.. : : ' .. --~ . ' ., · 

ACc6rdingly, it is, on·tt~s 8th duy of February~ ie~9, 
' . . .. 

ORDERED that Season2.l Reta~il co.nsumptlon. Li.cens..e C-s-6~ issued· by 
the Boc..rd of Commissioners of. the· Boroush. of .. B.elf1w.r..:··t.o- Vi1:1Cent_P~~ter 
IVIcCar:thy, t/ a The Aloha, for premi.ses _ 15tJ1. Avepue ~pd. ·oc.eatt ·Aveime, 
Belmar, be e:md the same is hereby suspended fo+ ... a period ·of· ten· (10) 
days. subsequent order fixing the suspension perioq wj_ll bf) en ter:sd 
when the defendant obtain.s a rern3V1"t:.l of' ·his season2.l .. retB.il. consump-
tion license for the pe.riod cornrnencing _KffB~Y. l~:'. J,949-., -

EHWJ;:N. B." HOCK 
Di.rector .. · 
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11. APPELLATE DECISIONS - . ~GJENSEJ-.11 v ~ PEI\fiBEH_TON. TOWNSHIP. · 

NOAH P. KUENSELL, ) 

) 

TUWNSHIP COMMITTEE OF THE TOWNSHIP ) 
OF PEMBERTON (Burlington County), 

Appelle.nt, . 

-vs-

) 

_ _ _ _ _ _ ~ _ _ _ _ ~e~p~n~e~t~ _) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Daniel Lichtenthal, Esq., .Attorney for Appell2nto 
Ale_xander Denbo, Esq., Attorney for Responde:i1t .. , 

BY THE DIRECTOR: 

This appeel is from the action of· the respondent in refusing to 
grant a trarisfer of a limited retail distribution-license from Carl Hg 
Erric.kson to 2.ppell2nt, and· ·.rrom the et.st side of La~~:ehurst Road to 
the vves t side of 12.h:ehuj· st Road, Bro-Hns Mills, Pemberton Township. 

Appellant 1 s application wc.s denied at (:~ meeting of respondent 
Township Comrnittee on December 3, ~~J48, at ·which time the two members 
present voted against the trr-:nsfer. 1rhe third member' although absent 
from the m~eting, testified. ~t the instant h~aring=that he also is 
opp'osed to the trr.nsfer of. th~ license to the proposed premises.. The 
stated reason for· denial \Nc_~s ntha t the· Tovvr1ship Committee did not want 
a·license in the s2me buildihg as the United States Post Offic~'. 

The building to which the transfer w2.s: sougL:t is a one-story 
structure ·containing .two .. separate :~tor.es. ·On~ store .:is occupiE.:;d by 
the United States Post Office, -whereas the. other_ is used as a market. 
Appell2_nt wishes to use a section ~f the latte:c store for the storage 
and sale of unchilled, malt· c:lcoholf c bevei'ages. · · · 

The members of the Tovmship Cormai ttee testified that they opposed 
the. S2.le of c..lcoholic beverages i:ri a store immedic.1.tely adjacent to the 
Post Office bece.use numerous women and chi.ldren visit the Post Office 

. daily for the purpose of obtaining thei~ mail. 
• I 

The transfer ··of a .liquor license is· not c,_ ·right inherent in the 
licens.e but is, r:::1_ther, a privilege ·which the issuing ;:-rnthority may 
grtmt ·or deny in the· exercise of E' reasonable disc~etion. Where the 
trcinsfer is denied on reasonable grounds·, _such action will be affirmed" 

. Cf. Drucker v. Trenton,. ·Bulletin· 4174, Itein 9 ~ 
. . . 

The question ~v-hether a particule.r locatiqn is suitable for a 
licensed nremise·s is also a m2tter co:nflded to ·the sound discretion of 
th(3 issuing authority. The members th~-::rsbf' _•:rn.m~1 the place c:3.nc1. the 
people. Their opinion is worthy of gre2,t w·eighto The burden of show-­
ing that the issuing authority· abused its disc~etion rests with 
appellant. _BiscarAp 'et· ~.l. v~ Teanec~:;::, Bulletin '821, Item 8 .. 

The State Director ts function on appeals of this type is not to 
, sub$titute his personal opinion for the.t of the issuing c_uthority, but 

\merely to determ~ine :whether· reasonable ca.use exists for its opinion 
inid,. if so, to affirm, irrespective of his personal· view on the sub­
ject .. See Curry v. Ma~e.te City, Bulletin 460, .Item 9. 

'J.1hree members of the Tovmship. Cammi ttee were in e,greement that in 
their opiniop the best interests of ti:1e. general public would not be 
served by permitting tbe s~le of alcoholic beverages in the premises 
in question. Under the circumstances of this case I am ooabl(:; to find 
that the respondent Township Committee abused its d.iscretione_ry power 
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in denying the applicntion for tr?.nsfer of appellant's license,. 
There is nothing presented herein to ind.ic~:'.te. that the. action of the 
local issuing aut~nori ty was either arbi trn.ry_ or u..nreasons.bl_e or 
inspired by improper motives~ 

The ·action of the respondent 'Iown.srJip Conimi ttee is hereby 
-affirmed. 

Accordingly, it is, on this 8th day bf February, 1949, 

ORDERED that ti1e ~~ppe.:.tl her-ein be and the same is her'eby · 
dismissed. 

RR'WIN B. HOCK 
Director. 

12. APPELLATE DECISIONS - OCEAN DRIVE OPERATING CO. v. SEA BRIGHT. 

OCEAN DRIVE OPERATINd CO., ) 

·Appellant, ) 

--vs-
) 

MAYOH AND COUNCIL OF THE BOROUGH 
. OF SEA BRIGHT, ) 

Respondent. ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Quinn; Doremus, Mccue·& Russell, :E:sqs., by Vincent J. Mccue, Esq._, 
Attorneys for 'Appellant. 

A .. Henry Giordano, Esq., Attorney for Respondento 
Milton Arthur Stein' Esq .. ·, Attorney ·for Objectors·o 

BY THE DIR.ECTOR: 

This is an nppeal from the respondent's refusal to grant the 
appellsnt 1s ~pplic~tion for a plenary retail consumption license ~or 
premises at 1038 Ocean Avenue, Bordugh·of Sea Bright. 

The history of this litig~tion dates froili May 1948, when the 
appellant applied for a transfer of ·its license from 958 Ocean Avenue 
to 1145 Ocean Avenue. Thi.s ap:~~lication wo.s denied, as was also an 
appl1cation made on June 18_., 1.948 to transfer its license _to 1138 
Oce2~n Avenue. On appeal, the denials of both tr2.n.sfer applic2.tions · 
vvere sustained because the area surrounding both proposed pre.mises 
was Yr already well supplied with liquor outlets and Tesponcte·nt 1 s · 
refusal to place an additional liquor license there was based on a 
sound exercise of t}1e discretion vested in it, in the first instcn1cc~, 
to detsrmine the number~ of licenses which r.o.ay exist in e.ny particular 
erea of its municipc:~lityn. See Bulletin 812, Item 12, ·a.ecided· July 
2'3' 1948. 

-Since the appell2nt' s 1947-48 l:i.cen.se hc:1.d. expired. on June 30,. 
1948, 2nd no application for renewal had been fi.led because the appel-· 
lant ho longer had possession of the ·premi~~es .- to wtlich the said 
license had been issued, :the appellant sought r~lief, under R. S. 
33:1-12.18, ·to authorize it to file an 2pplic2tion for a new license 
for the 1948-49 licensing year, despite the st~tew~de limitation 
which normally would prohibit the issuance of :::l new license in the 
respondent's municipality. See R .. S. 33~ 1-12.14. Eance good cause 
appeared, and there being a vacancy in the local quota, the reli0f 
vvas _gr~mted. See Bulletin 817, Item 2, 
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The a.ppellant rs present appJ..Jca tj_on for premises lrnown 'as Cl:12_rl·2s 
Manor, ciperate6 as an hotel, Was deniEd by the respondent on Octobe~ 
6, 1948 by a 2 to I vote. These premises t.re 1ocs.ted -nore: than 1200 
feet from those to wl1].ch che appellant had previously sought to trans­
fer during the 1947-48 licensing year. 

I have encountered consj de:·_"'-able difficulty in atteupting to' decide 
the instant case bec~u1se of the testimony given by one of the two 
councilmen voting to deny the a.pplicati01:1.,. No useful purpose would be 
served by detailing all of the evidence given by this councilman. 
Suffice it to s2y, it appears that h:_s vote vvas largely, j.f not .solely.? 
mo ti 1rnted by the mere fact that the :-cespondent, s action in cienying the 
two prior transfer applic~tions had been s~stained on app~al~ He tes­
tified that he had voted in favcir of both prior applications and, when 
the denials were uph.0ldJ he concluded th::::t tLe force of the appellate 
decision precluded t11e location of any additional licenses on Ocean 
Avenue. Hfj frarn:ly c:~.o_mittc-d, es wi::;ll as denied,. th2t he had. :not con­
sidered the issue of publjc necessity and convenience wtwn casting his 
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vo. e on De i~'ls an . ., c:.pp ~ea .~on. A ~are:;, u~;. rev::..e-vr. or lllS :cc~·nmony 
fails to convince me th~~ this ~ounc~lman aid consider sucn issus, 
which is the para.mount guidepost in th2 is,:,:;uance of liquor licenses. 
On the contr.~try, I flnd thD.t he was under the mista};::en impression 
that the decision on appc~l in the tTio previous tr2nsfer applications 
had forecl6sed th2 exercise of his discretion on the instaht applica-
tiono . 

·The legislqtivc design, apparent from the provisions of the Alco-
holic Beverage Iavv (E. \S ... 33~ 1-l _st seq_.!_), i.s to vest each local · 
. . t, . t . t- ,... . t . ' . t•• . ' , . t. issuing au nori y, in ne rirs ins~anc~, wi h tne aiscre· ionary power 
to determine wheth10r c;_n applicf:=.tion for a liquor license shall be 
granted, subject to revh:w by. t~'.'lC Stc:,_te Director, vvi th r(~gc. .. rd to 
wheth~r the discretionary function ~Rs been properly exercised. Where 
it appears th2.t the local discrcti(J:n hc~s not ·rJ(:;cn 2Lbused 5 the iSte.te 
Director· may not disturb the action of tne issuing authority SJ.nee he 
oth2rvdS•3 woulcl, contrEtry to tne st;:'.tutory~ des:ign, be substituting his 
discretion for that of the locs.l aut11orities. see fl~Jd.§.O]J_~er_gt~::n., etc,,_ 
Asstn Vo Hoboken, 135 N.J.L. 502 (E. & A~ 1947)0 

In this case, ths loc2l discretion was not exercised by one of the 
two councilmen whos0 votes resulted in a-denial of-the application, 
bec~use of his mi~ta~en belief tbDt he w~s estopped fro~ exercising 
such discretion in connection with this a~plicationo Under the .cir­
cums ta.nces, the cas2 must be r~.:::m;:;~nded to ths rc:spondsnt -;:-Ji tJ..L direction 
that reconsideration bs given to the a.pplice.tion ano.· that, c·cn1siste_nt 
here1:vi th, the. issue of public necess1ty and convc:ni 1sncs, e.s appl'J_ed. to 
the particular premi~es in question and its location, be determined by 
e2.Ch member of the rE;spon·c~ent council prior to such reconsiderr:.tion., 

Accordingly, it is, on this 0th d~;~_y of FE!onwry,. 19i±9, 
. . 

ORDK8.ED thc::,t the within applic8_tion be and the same is hereby 
re;.n~~nded to the respondent for its furtl1s:i:· action c:.:msistcnt ·Nj_th. this 
opinion .. 
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