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ASSEMBLY, No. 3192

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 27, 1975

By Assemblywoman TOTARO and Assemblyman WOODSON
Referred to Committee on Municipal Government

Ax Acrt concerning municipalities in relation to planning and zon-
ing and supplementing chapter 55 of Title 40 of the Revised
Statutes.

BE 135 wnacTED by the Senate and General Assembly of the State
of New Jersey:
ArTioLe I
1. This act shall be known and may be cited as the ‘‘Municipal
Development Rights Act.’’
2. The Legislature hereby finds that the rate, extent, expense

and results of the physical development of New Jersey in recent

" years have finally forced a recognition of the physical facts of New

Jersey life and of the inherent relationship which exists between
physical development and those physical facts; that among the
most important such physical facts are those concerning New
Jersey’s size (forty-sixth in the Nation, in terms of land area),
population (more than 8,000,000), population density (more than
950 per square mile; first in the Nation), population distribution
(89% classified ‘‘urban’’; 11% classified ‘‘rural’’), geography
(130 miles of coastline, most of which possesses physical beauty or
economic value, or both), and land use (more than 1,000,000 acres
of land actively devoted to agriculture in 1975, approximately
10,000 acres of which each year is being sold for development and
for other than agricultural uses); that the period is long past
when uncontrolled, unplanned, unregulated and unrelated phbysical
development could be undertaken without regard for the afore-
said physical facts, and at no cost to the health, happiness, safety
and general welfare of the citizens of this State; that while physical
redevelopment is constantly necessary to renew and restore
declining and deteriorating areas of New Jersey, great care must

be exercised in undertaking new physical development which may
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result in the destruction and permanent loss of natural assets,
structural amenities and those special, distinctive, and often irve-
placeable features which have contributed both to New Jersey’s
history and to its recognition as the Garden State; that the 567
local units of municipal government in New Jersey experienee not.
only the greatest, most immediate and dircet pressure for new
physical development, but also all the most adverse effects of that
development; that the State Government has an obligation to pro-
vide municipal governments with adequate and appropriate statu-
tory tools whereby these local units, acting within the statutory
framework and pursuant to guidelines provided by the State, may
respond to the pressures for, and the burdens imposed by, physical
development with sound, rational and comprehensive planning
teehniques; that these techniques must recognize that the right to
own land is separate from the right to develop that land and that
a development right may become, under the proper circumstances,
a valuable negotiable instrument; that such techniques would per-
mit municipalities to set aside portions of publiely and privately
owned improved and unimproved land in permanent prescrvation
zones where new physical development would be prohibited, and
require such municipalities to establish other zones where the
right to develop the land permanently preserved may be trans-
ferred in the marketplace through the sale and exercise of certifi-
cates of development rights; and that the exercise by municipalities
of the authority to permanently preserve land and transfer the
right to develop therefrom pursuant to such a State law, within a
framework provided by statute and pursuant to guidelines pro-
vided by the State, is within the police power of the State and
necessary to insure the public health, happiness, safety and general
welfare of both present and future generations.

3. The Legislature declares as a matter of public policy that the
preservation by munieipalities of certain lands, both improved and
unimproved, the prohibition of physieal development of lands so
preserved, and the transfer of the right to develop such preserved
land to other land specifically designated to receive such develop-
ment, is a public necessity and is required in the interests of the
citizens of this State now and in the future.

4. As used in this act unless the context clearly indicates other-
wise:

a. ‘‘Aesthetic and historic qualities”” means those gualities pos-
sessed by any building, set of buildings, site, district or zone which,

by virtue of its architectural significance, role in an historic event

ii
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b. ‘“Agricultural use’’ means substantially undeveloped land
devoted to the production of plants and animals useful to man,
including but not limited to: forages and sod crops; grains and
feed crops; dairy animals and da,iry produets ; poultry and poultry
products; livestock, including the breeding and grazing of any or
all of such animals; bees and apiary products; fur animals; trees
and forest products ; fruits of all kinds; vegetables; nursery, floral,
ornamental and greenhouse products; and other similar uses and
activities;

¢. ““Aquifer recharge area’’ means an area where rainfall infil-
trates the ground to porous, waterbearing rock formations for
retention in underground pools or acquifers;

d. “‘liscessed value’” means the taxable value of property as
established pursuant to the provisions of chapter 4 of Title 54 of
the Revised Statutes for purposes of taxation;

e. “Board of adjustment’’ means the municipal zoning board
of adjustment established pursuant to R. S. 40:55-30 et seq.;

f. ““Capital facilities’’ means any substantial physical improve-

ment built or construeted by the municipality to provide necessary

services for an extended period, including, but not limited to:
streets, roads, highways and other transportation faecilities;
schools; police, fire and rescue facilities; health facilities; sewer,
water and solid waste systems;

g. ‘‘Certificate of development right’” means the document in-
dicating the existence of a development right;

h. ““Compatible use’’ mecans two or more uses of land not in
conflict with each other individually or as combined;

i. “Density’”’ means the average number of persons, families
or residential dwelling units per unit of area in the case of resi-
dential use; and the average number of square feet per unit of
area, in the case of industrial, commercial, or any other use;

j. ““Developability’” means the capability of a parcel or parcels
of land to accommodate the uses intended or proposed for it at the
density intended or proposed for it, based on its topography, exist-
ing use, physical compesition, desirability and availability;

k. ‘‘Development potential’’ means the possible development of
a parcel or site based on its developability and the market in which
it exists;

1. “‘Development right’’ means the right to develop land as set
forth in sections 12 through 22 of this act;

iiji
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m. ‘““Economic feature’’ means an economic aspect of the use
of a parcel of land which is significant to the economie viability
of the municipality;

n. ‘“‘Exercise of development right’” means the snliission of a
development right to the designated munieipal official in conjune-
tion with an application for development approval in the transfer
zone;

o. “Farmland’’ means land being used for agricultural purposes
or substantially undeveloped land ineluded in the categories of
Class 1, Class 1T and Class TIT soil elassifications of the Soil Con-
servation Service of the United States Department of Agrieulture;

p. “Flood plain’ means land subjeet to reculation pursnant to
P. 1. 1962, c. 19 (C. 58:16A-50 et seq.), as amended and supple-
mented ;

q. *‘Governing body’’ means the chief legislative body of the
municipality;

r. “Tuprovement’’ means any building, structure or construction
on the land, including, but not limited to: houses, stores, ware-
honses, factories, ehurches, schools, barns or other similar sfrue
tures, recrcational or amusement faecilitics, parking facilities,
fences, gates, walls, outhouses, pumps, gravestones, works of art,
improved or unimproved streets, alleys, roads, paths, or sidewalks,
light fixtures or any other object constituting a physical bettermnent
of real property or any part of such betterment;

s. “Land of steep slope’” means land of a slope of not less than
25% ;5

t. ““Market value’”” means the price property and improved
property would command in the open market for such property
and improvements;

u. “Marsh’”’ means low, spongy land generally saturated with
moisture and having persistent poor natural drainage. Marsh
shall also include the term *‘swamp’’;

v. ““Master plan’’ mecans the master plan ol the municipality
prepared and adopted pursuant to P. L. 1953, ¢. 433 (C. 40:55-1.1
et seq.);

w. ‘““Municipality’’ means any city, borough, town, township or
village of any size or class in the State of New Jersey;
~ x. “Planning board’’ means the municipal planning board es-
tablished pursuant to P. L. 1953, c. 433 (C. 40:55-1.1 et seq.);

y. ‘“Preservation zone’’ means the district or area in which de-
velopment is discontinued and has such features as are provided

in section 13 of this act;

iv
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z. ‘‘Recreation or park land’’ means land whose primary use
or purpose is recreational;

aa. ‘““Tax map’’ means the approved map prepared pursuant
to P. L. 1956, c. 48 (C. 40:50-9 et seq.);

bb. ‘“Transfer zone’’ means the district or area to which devel-
opment rights generated by the preservation zone may be trans-
ferred and in which increased development is permitted to oceur
in connection with the possession of such development rights, and
which has such features and characteristics as are provided in
section 14 of this act;

ce. ‘““Use’” means the specific purpose for which land is zoned
designed or occupied;

dd. ““Woodland’’ means substantially undeveloped land consist-
ing primarily of trees and capable of maintaining tree growth;

ee. ‘“‘Zoning ordinance’’ means the zoning ordinace of the mu-
nicipality adopted pursuant to R. S. 40:55-30 et seq.

ArticLE IT

5. The governing body of any muniecipality may, by resolution,
establish a commission whose general purpose shall be to deter-
mine, within a time specilied in the resolution, the feasibility of
the municipality adopting a development rights ordinance, and
upon such determination to make a recommendation to the govern-
ing body concerning the adoption of the provisions of this act, all
as hereinafter provided.

6. In adopting a resolution pursuant to section 5 of this act, the
governing body shall also designate the members of the commission
and sclect its chairman; provided, however, that the commission
shall have no more than 11 members, three of whom shall also be
members of the municipality’s board of adjustment, and three of
whom shall also be members of the municipality’s planning board;
provided, further, however, that where the planning board also
acts as the zoning commission pursuant to section 8 of P. L. 1953,
c. 433 (C. 40:55-1.8) and R. S. 40:55-33, the members of the com-
mission established herein shall also be members of the planning
board except that no more than two members shall be of the same
class on the planning board. The chief executive officer of the
municipality, the municipal planner and the municipal zoning offi-
cer, if such positions exist; and the municipal attorney, unless any
of the aforesaid are otherwise appointed to the commission as
provided hereinabove, shall also be members of the commission,
ex officio. Vacancies among the members shall be filled in the same

manner as the original appointments were made. The term of the
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members shall be the same as the life of the commission and shall
terminate with the conclusion of the commission’s work.

7. In the resolution adopted pursuant to section 5 of this aet,
the governing body may also appropriate to the commission such
funds as it deems necessary and suflicient for its work. Within
the limits of such appropriations, the commission may appoint and
contract with such professional, clerical and stenographic assistants
as it shall deem necessary and, where applicable, in the manner
prescribed by the Local Public Contracts Law, . L. 1971, c. 198
(C. 40A :11-1 ¢t seq.). The members of the commission shall serve
without compensation but may, within the limits of the appropria-
tions therefor, be reimbursed- for such expenses as are actually
incurred in the performance of their official duties.

8. Every commission cstablished pursuant to section 5 of this
act shuli, wpon its organization, cause to be conducted a study to
determine the feasibility of the municipality adopting a develop-
ment rights ordinance which shall include, but not be limited to:

a. An analysis of the existing land uses in the municipality, and
an identification of any land which might be included within a
preservation and a transfer zone if such were to be established
pursuant to the provisions of this act;

b. An evaluation of the zoning ordinance of the municipality

“adopted pursuant to the provisions of R. S. 40:55-30 et seq., if

one so exists, on the basis of existing and anticipated land uses
and development;

¢. The identification of national, State and regional factors and
trends which will have an influence on development in the munici-
pality;

d. The identification of the anticipated growth and development
the municipality may expect to experience in the next 10 years;

e. An assessment of the development potential of all areas of
the municipality on the basis of the projected growth of the munici-
pality, the demand for development imposed by the market and the
suitability of the land for such development;

f. The identification and analysis of capital facilities currently
existing in the municipality and those that will be required by
virtue of the anticipated development.

9. Upon the completion of the study conducted pursuant to sec-
tion 8 of this act, the commission shall formulate its reconunenda-
tion and prepare a report to communicate its findings to the
governing body of the municipality. If it is the reconunendation

of the commission that the municipality would not find it in its

vi
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best interest to adopt a development rights ordinance, the com-
mission shall detail in its report such information as was available
to it which led to such recommendation. If it is the recommenda-
tion of the commission to adopt a development rights ordinance,
the commission shall prepare a report which shall include, but not
necessarily be limited to:

a. The designation of a proposed preservation zone within the
municipality in compliance with the provisions of section 13 of
this act;

b. A plan indicating the existing and permitted uses of the
proposed preservation zone accompanied by a statement detailing
the nature and distinguishing features of the zone at present;

c. A tax map for the proposed preservation zone specifying the
assessed value of the parcels contained therein;

d. Aun analysis of the development potential of the land in the
proposed preservation zone estimating the market value of the
parcels contained therein; '

e. The designation of a proposed transfer zome in which the

development rights generated by the preservation zone may he

utilized ;
f. A plan indicating the existing uses of the proposed transfer
zone and a statement detailing the permitted uses under the

existing zoning ordinance;

g. A tax map for the transfer zone indicating the assessed and
market value of the parcels contained therein;

h. A plan projecting the land use scheme in the proposed transfer
zone with the full transfer of development rights;

i. A proposal concerning the identification of the total number
of development rights assigned the preservation zone and their
distribution among the owners of property in said zone.

10. Upon the formulation of its recommendation and report, the
commission shall hold public hearings in the manner provided in
section 7 of P. L. 1953, c. 433 (C. 40:55-1.7), and within 10 days
following the conclusion of the public hearvings, shall transmit its
recommendation, report and transeript of the public hearings to
the governing body of the municipality for its consideration.

11. Within 60 days of the receipt of the documents specified in
section 10 of this act, the governing body shall consider the com-
mission’s recommendation and report. If the commission recom-
mends the adoption of a development rights ordinance, the govern-
ing body may adopt such ordinance by majority vote. If the

commission recommends against the adoption of such an ordinance,

vii
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the governing body may adopt a development rights ordinance
by a vote of two-thirds of the full membership of the governing
body. The commission shall terminate upon the action of the
governing body pursuant to this section unless otherwise provided
for by the governing body. Any ordinance adopted pursuant to
this section shall be subject to the provisions of article 1 of chapter
55 of Title 40 of the Revised Statutes (C. 40:55-1.1 et seq.) and
shall be considered an amendment to the zoning ordinance, if any,
then in effect.
. Armicee ITT

12. Every development rights ordinance adopted pursuant to the
provisions of this act shall include:

a. The specification that the planning board of the municipality
shall have the responsibility for implementing the provisions of
any ordinance adopted pursuant to this act; shall hear and review
any applications or complaints that may result from the imple-
mentation of any such ordinance; and shall make such reports to
the governing body as it may require and such recommendations
as it shall deem necessary for the successful operation of the
ordinance;

b. The establishment of a method for the review and hearing of
applications and complaints in the manner provided by article 3
of chapter 55 of Title 40 of the Revised Statutes;

c. The designation and establishment of the preservation and
transfer zones as the governing body shall deem necessary and as
are consistent with the provisions of this act; )

d. The provision that all construction, erection, demolition and
development in the preservation zone not heretofore approved
shall be prohibited except as provided in sections 15 and 23 of
this act;

e. Provisions for the total number, allocation and distribution
of development rights in the preservation zone; provided, however,
that prior to the adoption of any such provisions in the ordinance
all owners of property in the preservation zone shall be mailed a
notice informing them of the number of development rights to
which they will be entitled under the ordinance, the permitted use
or uses on the basis of which such development rights are to be
allocated in the preservation zone, the conversion schedule by
which such development rights may be applied to another use or
uses in the transfer zone, and the manner in which the development
rights may be transferred, all as hereinafter provided. Such notices

shall also contain the time and place the governing body or its

viii
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designate body shall hold a public hearing on the number, alloca-
tion and distribution of development rights. Public notice of the
hearing required pursuant to this subsection may be given simul-
taneously with the public notice required pursuant to R. S. 40:47-2
concerning a hearing or hearings held for the purpose of consider-
ing any ordinance for final passage; provided, however, that a
separate time shall be established for the hearing required pursuant
to this subsection and the public hearing or hearings required
pursuant to R. 8. 40:49-2 shall not be finally adjourned until the
completion of the hearing required pursuant to this subscction.

The governing body of any municipality which adopts a develop-
ment rights ordinance pursuant to the provisions of this act shall
appropriate such funds in such amounts and for such purposes as it
shall deem necessary and sufficient for the purposes of implement-
ing th. ¢~dinance.

13. In creating and establishing the preservation zone the gov-
erning body shall designate a tract in such numbers and of such
sizes, shapes and areas as it may deem necessary to carry out the
purposes of this act; provided, however, that

a. Allland in the preservation zone contains one or a combination
of the following characteristics:

(1) Substantially undeveloped or unimproved farmland, wood-
land, flood plain, swamp, acquifer recharge area, marsh, land of
steep slope, recreational or park land;

(2) Substantially improved or developed in a manner so as to
represent a unique and distinctive aesthetic or historiec quality in
the municipality;

(3) Substantially improved or developed in such a manner so as
to represent an integral economic asset in and to the municipality ;

b. The location of the zone is consistent with, and corresponds
to, the master plan and zoning ordinance of the municipality if
they so exist;

¢. The aggregate size of the zone bears a reasonable relationship
to the present and future patterns of population and physical
growth and development as set forth in the study conducted by the
commission pursuant to section 8 of this act, and are incorporated
in the zoning ordinance and master plan of the municipality if they
8o exist;

d. Any nonconforming use or improvement existing in the preser-
vation zone at the time of adoption thereof may be continued and in-
the event of partial destruction of such nonconforming use or

improvement it may be restored or repaired; provided, however,

ix
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that such nonconforming use or improvement remains consistent
with the nonconforming use or improvement in effect at the time
of the adoption of the ordinance; and

e. Land within the preservation zone may be subdivided in the
manner prescribed in section 14 of P. L. 1953, c. 433 (C. 40:55-1.14),
only for the purpose of ascertaining the development potential and
for determining the number and allocation of development rights of
parcels contained therein, or, where a change, modification, or
amendment to the development rights ordinance has been approved
and issued pursuant to section 15 of this act, to provide for such
change, modification or amendment.

14. In creating and establishing the transfer zone, the governing
body may designate a tract or tracts, which may but need not be
contiguous, in such numbers and of such sizes, shapes and areas as
it may deem necessary to carry out the provisions of this act; pro-
vided, however, that

a. The density, topography, development and developability of
each transfer zone is such that it can adequately accommodate the
transfer of development rights from the preservation zone;

b. The density of each transfer zone is increased heyond the
density otherwise permitted as a matter of right under the zoning
ordinance of the municipality, if one so exists;

c. The result of the increase in the density shall be a zone
wherein there is a greater incentive to develop at the higher density
with certificates of development rights, than at a lower density
without such certificates;

d. Development at higher densities in each transfer zZone shall
be permitted only with the utilization of certificates of development
rights and that any development in any transfer zone at a density
higher than that permitted by the zoning ordinance without such
certificates shall be prohibited;

e. The present capital facilities and municipal services in and
for cach transfer zone are sufficient to accommodate the increased
density of the transfer zone. As used herein ‘‘present eapital
facilities’” means those facilities actually in existence and .those
for which construction contracts have been entered into or which
are included in a capital facilities plan adopted by the municipality
requiring the construction of such facilities within 5 years of the
adopton of such plan; and

f. The overall developability of land in each transfer zone is
such so as to offer the most lucrative site possible and available for

the transfer of development rights.



32
33
34
35
36
37

w
© 0 N & O s WD =

T S S o G S Y
S ©W O TR WD RO

© 0 N O O B W N = O B W D

—t
(=}

11

Nothing contained herein shall be construed so as to prevent or
prohibit a municipality from increasing the number of tracts in
the transfer zonme at any time upon or after the adoption of a
development rights ordinance, using the same criteria as are con-
tained herein, for the purpose of guaranteeing the greater incentive
to develop with certificates of development rights as required pur-
suant to subsection c. hereof.

15. Any regulations, limitations, and restrictions contained in
the development rights ordinance shall not be changed, amended,
modified or repealed by the governing body or any other officer or
agent of the municipality except where the owner of property can
demonstrate that such regulations, limitations and restrictions pre-
vent him from a reasonable use of his land; provided, however, that
no such change, amendment, modification or repeal of the develop-
ment rights ordinance shall be granted where such will destroy,
change or otherwise alter the nature and characteristics of the
preservation zone and the purposes for which it was established.
Any application for a change, amendment, modification or repeal
of any of the provisions of the development rights ordinance shall
be made to the planning board of the municipality which shall hear
and decide on the application within 60 days of its receipt. All
actions taken by the planning board on any application submitted
pursuant to this section shall be subjeet to review by the governing
body of the municipality. No application for development or for
the construction of any improvement shall be made where the
development rights for the tract in question have been sold or
otherwise transferred for use in the transfer zone.

16. Every development rights ordinance shall provide that the
certificates of development rights issued in the preservation zone
for one use may only be exercised in the transfer zone for that use
unless otherwise converted and approved by the planning board as
provided in section 20 of this act.

17. Certificates of development rights shall be allocated to the
various portions ef the preservation zone on the basis of the uses
permitted in each such portion of said zone as a matter of right
under the existing zoning ordinance, if any, at the time of the adop-
tion of the development rights ordinance; or, in the event no zoning
ordinarice is in effect, on the basis of uses contained in the develop-
ment potential determined by the study conducted by the commis-
sion pursuant to section 8 of this act and as approved or amended
by the governing body. Each certificate of development rights so
allocated shall contain on its face, a statement to the effect that it

xi
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is allocated on the basis of the specific use or uses cited in the
statement, and that it shall be exercised in the transfer zone or
zones in a development or developments of such specific use or uses
unless converted to another use or uses pursuant to section 20 of
this act. The total number of certificates of development rights so
allocated shall be equal to and deemed to represent the full and
total development potential of all land in the various portions of
the preservation zone as a matter of right under the zoning ordi-
nance, if any, existing at the time of the adoption of the develop-
ment rights ordinance, or on the basis of the development potential
of the preservation zone as determined by the study conducted by
the commission pursuant to section 8 of this act and as approved
or amended by the governing body of the municipality.

18. The total number of certificates of development rights deter-
mined pursuant to section 17 of this act shall be distributed to
property owners in the various portions of the preservation zone
in accordance with a formula whereby the number of certificates
distributed to an individual property owner in each of the various
portions of the preservation zone shall equal that percentage of
the total number of such certificates allocated to the preservation
zone that the assessed value of the property of any such owner is
of the total assessed value of all property in the preservation zone.

19. Any owner of property in the preservation zone may appeal
any determination concerning the number, allocation and distribu-
tion of development rights, pursuant to sections 17 and 18 of this
act, to the Law Division of the Superior Court. .

20. The conversion schedule which every development rights
ordinance is required to contain pursuant to section 12 of this
act shall provide a means by which development rights allocated
pursuant to section 17 of this act on the basis of the uses permitted
in each portion of the preservation zone may be exercised for
another use or uses in the transfer zone. '

Such schedule shall be based on the differing market values pre-
vailing in the municipality for development rights for differing
uses and shall be annually reviewed by the governing body and
amended, modified and changed as necessary. Every application
for the conversion of a development rights shall be received and
reviewed by the planning board in the same manner prescribed by
R. S. 40:55-35 for amending a zoning ordinance; and any such
application shall be granted in the manner provided by the schedule
if such application is found to be consistent with the provisions

of this act and in the best interests of the municipality. Upon the
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granting of any such application, the secretary of the planning
board shall notify the county clerk of the converted use of the
development right or rights involved in such application.

21. Certificates of development rights shall be taxed in the same
manner as real property is taxed, and the assessed value of each
uncanceled certificate of development right at the time of the
adoption of the development rights ordinance shall be equal to the
quotient obtained by dividing the aggregate assessed value of all
property in that portion of the preservation zone which is zoned
for the particular use or uses to which the particular certificate of
development rights applies, by the total number of uncanceled
certificates of development.rights applying to such particular use
or uses. Thereafter, such value shall be determined on the basis
of current sales of certificates of development rights in the
municipaiity.

22. Land within the preservation zone shall be eligible for assess-
ment at its agricultural value pursuant to the ‘‘Farmland Assess-
ment Act,”’ P. L. 1964, c. 48 (C. 54:4-23.1 et seq.), on the same basis
as all other land within this State, upon meeting the agricultural
use requirements prescribed in said act; provided, however, that
certificates of development rights allocated and distributed to such
property shall be taxed pursuant to the provisions of section 21
of this act.

ArticLs IV

23. Nothing in this act shall be construed to prohibit or prevent
the ordinary maintenance or repair of property contained within
the preservation zone nor to prevent any structural or environ-
mental change to such property which the building inspector of the
municipality shall eertify is required by the public safety because
of an unsafe or dangerous condition it imposes.

24. Any two or more municipalitics may enter into an agreement
pursuant to the ““Tnterlocal Services Aet,”’ P. Ti. 1973, e, 208
(€. 40:8A--1 ot seq.), to jointly implement the provisions of this act.

25. Nothing in this act shall be construed to prohibit or otherwise
prevent a municipality from receiving development rights for
municipal property contained within the preservation zone on the
same basis as other property owners within said zone, or from
buying and selling development rights of other parcels.

26. In implementing any development rights ordinance adopted
pursuant to this act, and in fulfilling the requirements of this act,
any municipality may establish a Development Rights Bank or
other such facility in which development rights acquired by the
municipality may be retained and traded in the best interests of

the municipality.

xiii
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27. If any clause, sentence, subdivision, paragraph, subsection or
section of this act be adjudged unconstitutional or invalid, such
judgment shall not affect, impair or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sen-
tence, paragraph, subdivision, subsection or section thereof directly
involved in the controversy in which said judgment shall have been
rendered. o

28. This act shall take effect immediately.

STATEMENT

This bill would supplement the present laws concerning planning
and zoning to permit munigipal\ities to recognize the existence of
development rights.on certain properties within their boundaries
and to establish o Hysfe;ﬁ by which such rights may be determined,
allocated and transferred for use in another segment of the muniei-
polity. In essence, the bill provides the municipalities of this State
with an additional tool or imstrument through which they may
control growth and its demands while preserving the dignity of
natural areas, open spaces, farmlands and developed areas having

a unique quality or characteristic.

xiv

o



ASSEMBLYMAN VINCENT OZZIE PELLECCHIA (Chairman):
Good morning ladies and gentlemen. At the outset, I
would like to thank William Paterson College, Dr. William
McKeefery and his executive assistant, Dr. Paul
Sherburne, who has been with us all morning, for their
fine hospitality. They have been gracious enough to
allow us to hold “he hearing here, and we certainly want
to thank them. :

We expected more people to be in attendance
today, but others will be joining us from time to time. As
I read my prepared statement, please keep in mind that
I had planned to present it to a larger group.

The hearing is now in session. On behalf of
the members of the Assembly Committee on Municipal
Government and myself, may I welcome you to our first
public hearing on Assembly bill 3192.

My name is Vincent Ozzie Pellecchia, an
Assemblyman representing the 35th District and Chairman
of the Municipal Government Committee. Other members
of the committee with us today are Assemblyman Clifford W.
Snedeker on my right and Assemblyman John Paul Doyle on
my left.

The purpose of these hearings is to hear
testimony on Assembly bill 3192, designated the
"Municipal Development Rights Act." For the record,
the bill was introduced by Assemblyperson Rosemarie
Totaro of Denville on February 27, 1975, and is co-
sponsored by the Honorable S. Howard Woodson of Trenton,
Speaker of the General Assembly. Following its
introduction, the bill was referred to the Municipal
Government Committee for consideration. As a result
of this charge, and in light of the importance of the
provisions of the legislation, it was the decision of
the committee to hold public hearings. For this purpose,

we are here today. In essence, the committee wishes



to be exposed o your thoughts on the proposals embodied
in the bill so that we may be fully cognizant of its
provisions when we give it £inal consideration. Your
cooperation and assistance in this matter, as evidenced
by your presence here today, is deeply appreciated.

While the remarks made here today will hopefully
enlighten all of us with respect to the provisions and
implications of the bill, I feel some responsibility to
state for the cecord the general nature of the legislation
in question. Tn essence, Assembly bill 3192 would permit
any municipality in che State of New Jersey to establish
a transfer of development rights, or TDR, program to
preserve and nrotect property within its boundaries for
historic, economic, or environmental reasons. While I
could be quite correctly accused of oversimplifying the
bill's provisions by limiting my comments to that
nut-shell description, I think that I will exercise the
right of the chlhiair in deference to our distinguished
guests. My role aere today, as well as that of the
committee, is simply to learn. I therefore will leave
a more detailed exploration of the legislation to you.

If I may, I would like to again exercise the
right of the chair and establish several guidelines
for the orderly cperation of these hearings. First,
we would very much appreciate it if you would limit your
remarks to a maximum of 15 minutes. While the questions
the committee may ask of you following your testimony
may expand your time allocation well beyond this period,
we respectfully reserve such expansion to our discretion.
As you can see. there are a number of people who are
interested in testifying today, and we would like to
provide everyone with an opportunity to be heard. A
second point concerns our hearing reporters. As you
know, a transcraipt of these proceedings will be prepared

and will become a matter of public record. Therefore,



in order that your comments be recorded accurately,
we ask that you gpeak in a clear and distinct voice.
I would very much appreciate it if the reporters
would indicate to me if they are experiencing any
difficulty in recording the speakers. Additionally,
should you have copies of your testimony already
prepared, would vou please give them to the committee
aide for distribution prior to your testimony.

In conclusion, allow me to again thank you
for your appearance and ask that you register with
John Helb, the committee aide, who is sitting at the
end of the takie, so that your testimony may be
scheduled.

Our first speaker this morning is the
Honorable Rosemarie Totaro, an Assemblyperson represent-—
ing the 23rd District and the sponsor of Assembly
bill 3192.



A SSEMBLYPERSON ROSEMARTIE T OTARO:

Mr. Chairman Pellecchia and Honorable members of the
Assembly Municipal Government Committee, I thank you for permitting
my testimony to oper. this 1lst Public Hearing on Assembly Bill
Number 3192, the "Municipal Development Rights Act," and compliment
you for so swiftlv seizing the initiative and commencing serious
legislative deliberations on this bill. As I said upon the intro-
duction of the "Municipal Development Rights Act" on February 27th,
it is a "bill with a *wo-line title, a 4-word 'short-title,' and
with 28 of what may well be some of the most important and innovative
sections of law dealing with planning and zoning in New Jersey that
the Legislature is likely to consider this session." I am gratified
at the promptness with which you have scheduled Public Hearings
on this bill, because your action indicates that you too see this
measure as "important and innovative." I suppose I also ought to
be grateful, Mr. Pellecchia, that you, who chose Paterson as the
site of this Public Hearing, are also the principal sponsor 