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··MuNICIPAL .. :BOARD·· OF 'ALCOHOLIC . . . .· ) 
BEVERAGE CONTROL OF THE CITY 
·OF CLIFTON, and ·RAYMOND MI~NESE, .) 
t/a Bertlin 1 s · Rest~µ~artt, .. . . · 

) ' . . . . . 

On.Appeal 

CONCLUSIONS 
AND ORDER 

. · · · ·. ~espondentso· 
'·- ~: .i.. ~- ~ ..... ~ ·- .... ...:, - .- - - ~ -) . . " .. 

;Feder ,and. Rinz1er ,"· Esqs ~, .. by .. Lewis B·. Rothbart, Esq.,· Attorneys· 
· . . · .'.. . . ·· · · ,for Appellant~ 

Nicholas· G. Mandak, .:Esq~; Attorney for Respondent Municipal .Board~ 
.-~-o.sepll::M. Keegan_, Esq._., Attorney· for Respondent Licensee •. · 

: ·.BY .. THE: -DIRE.CT.OR:·.· 

· The··Hearer has .filed the ·following Beport·herein:· 

. Hearer 9 s Report 

· ·.. . · This f~ an appeal from the -refusal of the respondent 
Municipal· Board (hereinafter Board) to institute, pursuant.to 
appellant's written complaint, disciplinary proceedings against· 
re~pondent licensee ·(hereinafte~ licensee) for permitting and 
silffe~ing.the:licensed place of business to be conducted in such. 
manner ·as to become :.a nuisance; _in violation of Rule 5 of State 
Regul~.~ion No. 20 ~ · · 

·· ., < ·,: :R.S. 3·J: 1-31 · provides," among other things, that upon a 
. ·local ·issuing authority's receipt. of a written complaint .. against 
... "a -licensee· spe.cifying charges and requesting that proceedings be 
._.ln$tituted to-. revoke· ·or. suspend the ·11cense, it· declines to take 
. sue~ action; any "person may appeal to the Director from the loca,l 
, iss:uing ·authority_• s 'refusal .. to revoke or suspend such lie ens~. or · 

.from other action taken· by it in connection therewith" · 
. ~. . \ '. ' ' ( 

. . · It appears .from ·the ·testimo~y. presented h~rein. an·d 'rrom 
the minutes of meetings of , the Board ·that appellant filed written 

"·charges against the licensee. Donald E~ Flaster (hereinafter 
. Flas'.ter), ·secretary of appella_nt- corporation,· appeared before·.· .. ·'. 
,.'.-th.e B'oard on several occasions, the last of. which. being on ·_ . · · 
'.'·Octob~r··.111-, 1964~ · After hearing various complaints from Flaster 
.. and Margaret Green·;· a neighbor;· the Board'. by a, motion. duty 
. adopted, -expressed· the opinion .that insuffic~ent evidence was 

.· presente~ to warrant a formal hearing in the matter. 

. ·At the instant hearing, ·Flaster ·testified that, 
appellant operates a gasoline business at premises adjoining . _1 

the licensee Is property; that' amon~ other things' between April· . 
and· October 1964-, the following incidents occurred ·on appell~nt's 
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.service. stat~.Ol'U . a hardl p:t.astic sign ~V"aS shattered, a sign . r -.·,. 
offering a r~'farJd nFor·i~formation leading to·the arrest and·)· .. ,· 
conv:Lction of~ the person or. persons defacing this sign" was .. 
removed from its location.underneath th~.·-plastic. sign, a. .· .· 
number of. shrubs were removed, tools were stolen from a truck 
.and ths telephone· bocrt~ located at the ga,s station was damaged.,·: 
On. sever.al ·occasi.ons -when he went to the .gas .,station;, at night,· 
_Flaster sta:~ed that he observed crowds of. people congregated .· 
·in the parki~g-lot.owned by :the licenseee On April 10 or 12;· 
he saw the Clifton police ·1n .the process of removing people 
fro~. the parking lot G 

/ 

) 

. ·: On. cros·s: examination, Flaster failed to attribute 
any of the vandalism aforementioned to persons patronizing 

· the licensee 9 r:L establishment~ It was also established that 
Flaster stated.to.the Board that he did not wish formal pro­
ceedings to be instituted against the licenseee He had 

. suggested at the time of. the hearti:tg with reference to the ' 
damgge /done to· appellant.Rs. property that chains be installed' 

··to prevent. ~ars peing_driven· into the licenseegs·parking lot. 
after the pT;emises had been closed at nightQ He also admitted 
that he·.had·proposed that additional lighting be installed 
outside -the_ licensee 9 s premises e . . 

. .. "Two· 'attendants employed at appellant 1i s ~gas station . 

.,te,stified as -to damage done to appell~nt w s property but neither 
icould be specific with·reference to those who had caused the 
-;damage _in question$ 

. . .. C.aptain Staniey· To Novak~ of the Clifton Police 
Department, testified that ori November 28~ 1964, as a result 
of . an anonym_ous · telephone call received by the pol·ice depart­
ment that. ~.-disturbance was taking place, officers were 
dispatched ·to_: the .licensee is premises but· they were unable to 

·.locate· anyone.,·_,tnv9lved 'in the alleged disturbance. ·Prior. -
ther.e.to, .... on ... Apri~· it-, police .officers hp.d been dispatched. to · 
the lic.ensee •.s:, premises, at which ·time ·they found two youths 
in ·an aut.ol;llobil_e· in. the licerisee,1! s parking lot, -one. of whom. 

"appeared to hav~. 'been drinking ·alcoholic beverages e .. It was 
ascertained, .however,. ·that· the beverages in question had not · 
been obtained- from--the licensee but from a. ·liquor establishment 
·m another.·c:ow:ity@')i,,'.Again. ori August 29, according .to' Captain 

·Novak,. as a>result':of an anonymous .. telephone call reporting a,, 
gang fight ·in the vicd.ni ty of' the licensee• s p·remise~, police 
were dispatched ·to the scene and found ·approxi~ately·twenty;;; 
five cars parked on River ·Road near the licensee's premises 
.put no fight taking place at the time~ · -

Captain Novak also testified with reference to noti­
fication received· on April .18, 1961+ ·by.. ~he police .. department· 
.from Flaster ~complaining that·_the glass on a, large.·,~lectric sign 
.<pelonging · to:·'..Hy~Grade- .. 911 .. Oompany had·. been broken·o:'·'"-:rhereafter, . 
:. ori Augiis t :,·a,>: 1_ 96~., .. :: ~riothe'r", i:iot:tfiea ti on was receiv·ed , f~ont' -· · 
: Flaster .. repor.:ting,·:t.J::ie.;. _'theft.· of ,:·tools from-:one ·. of· .. his 'trucks · 
·parked; op appel1-~tit·i:~_;=t'pr~mises~' .. · :Captain N.ovak .~es-tified that. . 

·,:P·r~or .. t~rJia:r~h :t962·, . .<the~,·J>Olice :recorqs · dis~losed complaints Qf .. · -
.;·::vandal~-~m.·"::on1.'.appellant 's · proper_ty al though at th.at time the· 
<.1:~rcensee·.:.::had'.·,pot ·operated his ·11censed business at· the 'present 
::.loca. ti on;,·:· · · · , 

.Ma.rgaret Green ·testified that her property adjoins 
-~liat.· of, the licensee and 'that' she. had appeared at a hearing 

c 
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before the Board with reference to the operation of the licensee's. 
premis~s.-• She agreed that at said hearing she had indicated to 
the Board tha.t things would be satisfactory if a chain were put 
across the entrance to his parkj_ng lot to prevent parking in 'the 
lot after the premises were closed6 · 

I . 

Lincoln Milanese, son of the licensee and manager of 
the premises, testified_ that lights have been installed around 

<the building.and also that chains have been placed across the 
drive-ways leading into the parking lot which prevents parking 
of cars after the licensed premises close at nighto Mr. Milanese · 
stated that· this was voluntarily done for the purpose of pre= 
venting any d.isturbance to neighbors residing in the area. 

After careful examination of the evidence presented in 
the instant case, I am satisfied that the Board was justified in . 
refusing to institute formal disciplinary proceedings against 
the licensee* There was no indication whatsoever that any, of· 
the acts of vandalism were in any way attributed to persons who 
used ~he facilities and pa_tronized the licensee's establishment. 
Moreover, it is apparent that, in effect, the licensee has 
follow:ed the suggestions made by Flaster, speaking on behalf of · 
appellant,.by installing increased lighting on the exterior of 
the premises and also in placing chains at the drive-ways to 
prevent entrance into the parkjftng lot@ 

Based on the evidence herein and under the facts prea 
sented, there appears to be no r~ason for reversal of the Board's 
action in dec'lining to pref er formal disciplinal'y charges. It 
is recommended·that the action of the Board be affirmed, and 
that the appeal herein be dismissed~ 

Conclusions and Order 

\Pursuant to Rule 14· of State Regulation No. 15,,,written 
exceptions to the Hearer 8 s Report and written argument in support 
thereof were ·filed by the attorneys f'or the appellant. -Answers· 
to the exceptions and written argument. i.n support thereof were 
thereupon_ filed by the attorneys for the respective respondents~ 

I have carefully consi.d.ered all the facts and circum­
stances herein, including the entire record and exhibits intro­
duced into evidence at the hearing of this appeal, as well as 
each exception and supporting arguments taken to the Hearervs 
Report by the appellant 8s attorneys" The,various exceptions and 
arguments a.re without merit, and hence no change in the result 
recommended by the Hearer is warranted~ Accordingly, I concur 
in the Hearer 8 s findings and conclusions and adopt his recom~ 
mendation., i 

_Accordingly, it is, on this 27th day of April 1965, 

·ORDERED that the action of, the respondent Mrmicipal 
Board of Alcoholic Beverage Control of the City of Clifton be 
and the same is hereby affirmed, and that the appeal herein be 
and the same is hereby dismissed0 

JosgPH p ~ LORDI 
DIRECTOR 
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2 •. ' PISC,I_P~IN.ARY PROCEEDINGS. - P}JOCUREMENT FOR PROSTITUTI0~1 
... 

HOSTESS" .·A91'.~V:ITY - LICENSE REVOKEDo r' . • . . . ., . 

I~ the ··Matter . of Disciplinary 
Proc·eedings again-St · 

)_ 

) 

) 
Chariews Tavern, A Corporation 
124 H~d~on Street 
.Ht>boken,.New Jersey 

CONCLUSIONS 
AND .ORDER 

) 
. .Holder of Plenary Retail Consumption 
License C-29, issued by the Municipal ) 
Board of Alcoholic Beverage Control 
of the City of Hoboken Q - • ) 

- -.-.- ~ - - - - - -.·- - - - - - - ~ 
St.ephen Mongiello, Esqo, Attorney for Licensee .. . 
Edwar.d ~\ Ambrose, ·Esq 0 f Appearing. for Di vision· of Alcoholic . 

"2 e 

- Beverage Control 

The Hearer has filed the following Report herein: 

Hearer's"Report 

Licensee pleaded not guilty to the following charges: 

On Wednesday. night July 22·1nto early Thursday 
-morning _July 23, 1964, you allowed, permitted 
and_ suffered ·lewdness ~nd immoral activity in. 
and upon your licensed · p;remises ,· viz., solici ta­
tion for prostitution and the making of-overtures 
and arrangements for acts of illicit se:X:ual inter-· 
course; in violation of ·Rule 5 of State Regulation 
No. 200 . . .. ._ · . .. . · . . 

On Saturd~y .: July 18 and Wednesday night Ju.ly 22 
into early .thursday morning July 23, 1964,. you· 
allowed, permitted and suffered females employed 
·on your licensed premises to accept beverages at 
the expense of· or as: a gift from customers and· 
~~~r~~:r ID violation o.f Rule 22 of State Regulation 

To substantia.te· the ... a11ega:tions in the charges pre­
f erred herein, the.'.:.Division produced.-as witnesses .Agents c, S 
and Sc who. participated .. in the.investigation ·or the li.censee's· 
premises~ Agent. C vs testimony di.scloses. ~hat h~ and Ag~nt S 
entered the licensee w s .. premises at approximately 12: 50 a.m. 
July 18, 1964, and·· 0 took seats at the cent:er of the bar." 
About forty patrons ·were present and .. he· observed. three persons 
tending bar who were·· subsequently identified as Grace Cutillo, 
Eileen Kelly (the holder· or 50% of the capital stock or the 
corporate licensee). ,and Clifford ~rooks e ". Hereafter. t:tie . 
aforesaid persons. will be referred to by their .~J.rs~ ·names. 

. ···:··· . 

Agent c. furth~r. ·te.stified.· that he ·and· :A-gent $"remained 
in the premises for about one hour., during, which time "on 
different. occasions" ·:he . saw .. Eil"een serve drinks ... to .patrons and 

.: !'set up- a drink ·-:f'or .herself-,:" taking the payment therefor· from 

. ·the patrons served' •.. Eileen 1 s drinks consisted ·.of.· 7-ounce) ·. · 
''':bottles (known.·a·s "n~ps".) ·or_,Rh_eingold beer~.:.On each· occaston 

• 
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she poured about three ounces of the contents of the bottle 
i" .. 

19 into ~.goblet glass" and then placed the bottle with the . :: .. . 
remai~tl.ng beer_ into an empty carton located "underneath the; bar." 

· Thereafte:r· .. __ ~ileen. consumed the beer from the ,gobleto Grace,-.... ·'·.·: 9 
. · 

while on the bartender's side of the bar, consumed a glass, .of 
soda ··purchased by and at the agents' expense. ·. ,. 

·. Ag·ent C testified that at approximately 11 :15 ·p·~ni~··:on · 
July 22, _1964, he and Agents s, Sc and 0 (another agent) ... · .· 

·arrived· in the vicinity of the licensed premises and he and 
Agent S entered and· took seats at the bar.; that Clifford and · 
Eileen· W:ere tending bar at the time. As.--·Eileen served drinks to 
·them she .asked, .. "Am I in?" and, when Agent S said it was all 
right, she served herself a bottle of beer and took payment 

.. therefor in the amount of twenty cents. Every time .she. served 
them drinks thereafter,."she included herself." During the 
evening· Eileen.·had seven bottles _of beer, at Agent C's expense. 

Agent C's testimony continued that Clifford corivers·ed: 
with _the agents and, when the agents inquired about two females 
t~ey.had ·met -on a prior visit, Clifford said ·they "will probably 
[>e in ·1atero" Clifford.asked him (Agent C) what 'he was looking 

·for, and ha answered that he was looking for a female to engage 
in ·sexual rela.tions. Clifford then stated, ttAs soon as some­
thing ·comes .in, I 111 steer it over to you guys.'' A short time 
t_hereafter,·referring to a girl seated at the bar, Clifford 
said (without·using the gutter language expressed by·him) that 
she was a· good person to.engage in sexual intercourse and that 
''I' 1.1 introduce· her to you two guys. 11 Clifford then·. eJ;lgaged· in 
cbnve~sation with the .female (hereinafter.Nona), and he walked. 
·toward the agents.on the bartenderis side of the bar while Nona 
walked parallel. with him on the other side of.the baro As Nona 

· s_~epped between .. the· agents,· Clifford introduced her to them. 
Agent S _:then_·moved over _one ·stool and Nona occupied his stool 
s:Lttiated ·-between. the· agents·~ Agent C inquired of. Cliff.ord 
whl~.t::Nona chai;ged,-·and he answered, "Don't worry. The ptice will· 
be·.·r·ight.". He.·(AgeD:t. C)- then repeated to· Nona .what Clifford ·had 
said:.c·9n~erning· her prowess for sexual relations, and·she tQld. 
him.}'f·or.yo1i·alone.it's ·twenty dollars •. And I want ·the money in 

··ad-varice.because· I··h~ve been sucked in befo:re."· He gave her.two 
t·en.:..dol].ar ·'bills ( tlie serial-_ numbers of· which ·had· bee:Q. previously 
r.ecorp:edr· _a:r;td .she placed ·.·the bills, "inside he_r brassiere." . At 
thi,s:·point a male. pat;ron .a·s~ed Nona to:dance'and.· she.accepted 
hi·s·.~.-inv1·ta t·ion C)- ·.~ ~ -.! • :-.... ·.• - · · · ·' - • • 

. . . ~·- . . .. ' . . .:. ~. . : ~ ' . '~ . ··,. ' - : 

.. ·· • <• ' .Tb~r0aftei( aC~ordfog. to .Agent ·C ,:,:the a~eiits · ordered 
drinks.-·f.rom Clifford who asked,· "How ·youse· making·:. out?" Agent S 
answered·;.· -"Charlie" here :'.is all s·et up for_: ·twenty .. do11a;rs" and . 

. Cliffo;+d .: said, .. ; ''.That _as .:t.oo much mon~y"., . ~o ·which Agel?-t. S 
replieq.·, ·nwe1+,-· .. I.:.·· can 1 t help it .now. -_She• s a).rea'dy ... ,.got the 

. money ,'and·. she ·.pu~:· ·i.t -in .. her bra·ssiere 0 n '.:.~" :· .... ' " ... ·, .·. ' ·: . . ··. : 
• •' '• ' . ; . '• • ' : • ,' I • '_-: _, ''!. ' •. • ' I • • . ' (. • • f • t ' .. - ' '~ ~"• > • \ '• 

··:· ... - Agent··c ·~stated· that Grace came.,1nto·_.·the". 'premises that. 
ev;e~ihg·. and,. while· behind the bar., . directed Clifford-. and Eileen 

· t.o:-a·o various chores. · · 

.·~-· .. The testimony of Agent C further disclos.es· that, in 
res_p.onse ·1.to a . ._ telephone call by Agent Sc,· several officers 
a:r~ived 8i:t ·which· tim~ the ·ag~nts identified· themsel~es. as ABG 
ag.ents by ';displayin'g ·.-their credentials· tq ·.,Clifford ·and Eileen. 
After. Nona .. ·took· the·. two bills from her. brassiere, Officer Romano.,. 
upori .-~omp.aris_on·· of·. th~ seria_l. numbers thei'.eof,. foui1d them to 

. - ~. - • ~ • • • . . • ' • .- . ' !- • • • • • 
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c6rrespo11~a: with two of the serial numbers on the list· whic·h .. ,', , ·· 
ha~ •. b.~_ep ·given the officer by ~gent Sc. Subsequently.; ·_rit .>., :; -~, < 
police .ll~B:dquarter.s, Eileen said she owned fifty per _·ce:p.t:. pf:., . 
the .$.to.ck ·;in the licensee-corporation and also admitted -that·. ·; \ .. ;_ 
she was drinking with the agents and other people. . : Ac6cn::c;11n.g;, : . 
to Agent C, Clifford stated, 0 I don't even know you guys~ · I · 
do,n.' :t even remem]?er you guys being in the place tonight." 

•• i_· • 

. · The licensee's attorney cross examined Agent" C a·t 
lengt~ ·concerning t~e testimony already given. )fowever.,_ he 
fail.ed .i~1. any ma.terial way to change. the agent's version ·.of· 
the eitents which occurred on the licensee's premise's· at the 
times .ih_ question. . . . . . . 

· '.· ·' ... Agent S .(who had accompanied Agent C on t.he two.· .. :· .· :· .. 
occasions). gg.ve similar testimony to that of Agent. C:. ·Although.· .. · 
Agent S was subjected to extensive cross examination, he 
adper.~d,:· ~o- his direct testimony concerning the acti.vities of 
Gr:~.¢~ op the .. licensed· premises, the acceptance of drinks b.Y. .. 
E~)~e_e.h. from, and at his expense an:d at the expense of othe.r-. : 
pa:i;:r.ons, ,: and Clifford's introduction of Nona to. hi.rhself ._a1-ld 
Ag_:eh.t:_ 0, fo:r the express purpose of arranging for sexual. . .... 
relati::ons.c. .Moreover, he repeated the discussion had with. 
C.li;f'ford. and. Nona with reference to price for the contemplat~q_·, 

· illici-t~ intercourse •. 
.. . 

y~. • Agent Sc testified that he arrived in the vicinity.· 
Of. the .. licensee I$ premiSeS at 11 : 1 5 p .m. On July 22' 1964.,, . 
but . .';r.emained outside thereof. At 1 :20 aom. on July 23 Agep.t S , 
spo~~: · t·o him and then re-entered the premises. Thereafter he' 
and .. ~geht 0 entered and took seats near the end of the bar . . 
where-he observed Agents C and Sat the bar seated with Nona •.. 
Eilee.n .. ahd Clifford were tending bar~ At approximately 1 :40 a~m~· 
members,·. pf the local Police Department entered the pre:Qiises_, 
whe.n the. agents identified themselves. He further ·testified 
th~t,:·upon Offic-er Romano's request to Nona, "She took from· · ·· 
ins;lde, h.e.r brassiere two ten-dollar bills and placed them. on 
th.(3~ table .• " Agent Sc then gave Officer Romano the list of. 
s'er:ia1 nu.mber.s ·or the bills and, after comparison with the 
ten:-dol.;Lar ·bills, it was ascertained that the serial number.s _· 
of ·'the ·said bills were on the list. · · · 

.~ . . . . 
·At police headquarters Eileen admitted owning_ fifty 

per cent·or the capital stock of the corporate licensee and · 
drill-king at the ·expense of the agents. Clifford, howev.er, 
d~ni~d seeing the agents in the premises. · 

Grace testified that she is a police matron in 
Hoboke~ and that on the dates in question she was in the , 
licensed premiseso She further stated that· the stockholders: 
and officers of the corpora.tion were her sister Camille Morris, 
her -brother-in-law Clyde Morris, and Eileen Kelly o _She also 
testified that she saw Agents C and S in the premj_ses on 
July 18; that, although she remembered Cliffor_d tending· bar,, 
she had no recollection of Eileen doing so. Furthermore, to 
her knowl.edge she said Eileen never accepted drinks at the 
expense_ of the agents; that she never introduced any female 
to the . agents but on July 18, in r~sponse to a question of .. 
Agent .Casto.the name of a female who had gone to the ladies' 
room,. she.· (Grace) mentioned the person's name. . Grace co!1tended 
that on Ju_ly 22., when Agent C inquired of her about the femall? 
whose name she had mentioned to him on the prior visit, she 

c 



• 

BUJ.»LETIN 1619 
'~ ' ~ . ' 

PAGE 7. 

"·. ·~ • f ..... I '• 

.toI:d. him. that the female only occasionally comes to the 
'.li.c·.ensed premisese The witness also stated that on the 
agents .. •. last .. visit she observed Nona (known to her as Jean) 

.. seated between the agents. at the bar and, when it appeared. 
· to ·her that Agent C "was trying .to feel her", she asked a 

man called Hank ~o invite Nona to dance. As Hank got up to 
,. qanc·e with Nona, Agent S shouted to Agent C "Grab Gracie" . 

b'ut, instead, Agent S grabbed her by the arm, injuring the 
·same·°' Grace further testified that there never. was any 
·solicitation for prostitution in the premises, and the place 
was ·alway·s. .. conducted in a proper manner. · 

Clifford testified that on July 18, 1964J.·.he alone 
.,was on duty as .. bartender, and during the evening he did not 
·see· Eileen accept any drinks from or at the expense of the 
agents. On July 22 he began his duties as bartender at . 
approximately usix or sevenn and worked until 11 two in the 

.morhing. 11 He remembered Agents C and s·coming into the 
; 

1
pr·emises and recalled that .Nona was there when he began work. 

' ·' Wh~ri Agent C inquired about girls to engage in sexual i1;1.ter-
·c ... otir.se, he told him he ttknew who he was and nothing like that 
goes onQ "- He contended that toward the latter part of the · 
evening one of the agents said to him, nMy buddy just.gave 
$20. Is she worth it?u He said that he asked "$20 for 
what?" and further remarked, nr donjt lmow what youire doingi· 
ain't my moneye Do what y~m wants You want to give the gir 

,money, I don't care I) n · · 

. . Clifford admitted observing the agents talking ·to· 
.Nona and she appeared as if she 0 didn wt want to be bothered;" 

. ·that at about 1 :30 or a quarter-to-two, there was a little 
.·· eqmmotion, the door opened and police officers entered. 
Prior to the entrance of the police officers he saw the 
agents "fumbling around"·but he 0 couldn't definitely say 
what part of the bodye I didnwt actually see their hands. 
go'In any particular place that I could pinpoint it." ·He 
·also st.ated that he noticed at the time they were closing 

·'that· _Agent S. had Grace by the armo 

. During.· cross examination Clifford testified that 
-<~gent S ... did not assault Grace, push her around or squeeze · 

. her in any way. · He said. that, although Eileen may have been· 
;. .... 'in the:licensed_premises when the agents came in ori Friday, 

·., , _''Jilly. :1:7:,·, at approximately. 10 p oIDe, he had no recollection Of 
' : .. Grac.e· .going behind the· bar or accepting a drink of soda. 

Neither.had he any recollection of Grace talking to two 
·women at the. ~nd of the bar as he had not taken any particular 
'interest in anyone!!! He denied discussing with the agents-the 
inatter· .. concerning arrangements for the agents and Nona to, 

, engage· in sexual relations. He also~· stated that he was ve_ry 
.,·'.· .bu.sy. on· July 2~ and had no recollection of Eileen drinking 
, -·that· .evening~· 

··. ' -i·: .. ' . .._ .j-

•, ..,., : .·~ , . . . Agerit s, · called in rebuttal, denied grabbing Grace 
.. -. by ·the·:.arm. or Cli.fford 's stating that he knew he and Agent C 
:;: jrer.e ABC :agents.e .. Agent ·C corroborated the rebuttal testimony 
··.of:· Agerit: S. ·. · -'·~. (· . ~- · · · 

. ~,~·.·:>· .. >.·~~:-..: ~- .. :··· . 

.. ,:-_·,~ · ,, : :, I have recited in detail the ·testimony.adduced at .· 
· .·the··~ hearing' for the purpose of demonstrating what occurred · 
.... ;at· .. the· licensed premises on the occasions in question. At 
":.tbis·: juncture I ·might state that qracc, employed as a municipal 
.... p~olice··matron,. not only>was actual~y working on ·the licensed · 
. '. . . ' . ' ~ ) . ' 
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·premises but, by her own admission, she signed the ·cheq~$ .f.b;r. the· 
payme,~t of salaries to the licensee's. employees e . •': '. 

. · ... ·B~cause of the serious~ess· of the· charges "r lia.ve'.m~d.e · 
a .searching .. study of the record in. this case. The testimony · · 
given·: .. bY. the agen.ts .. was clear, concrete and convincing •.. The. : · 
testimony .gf·;·Gr.ac~ .. and ,Clifford, who were on the· premises ·On 
the occasions ... in. .. que.s.tion, lacks· the ring of truth~ . One ·w9uld 
h.ave .to. be naive .. indeed .to place any credence in Clifford·' s 
testimony because of his evasiveness and lapse-of memory.wit.h 
reference to the pertinent facts alleged to have occurred .iri the 
licensee's premises. . . ·. · 

.It has .. long been held that splicitation.for imm'.oral 
purposes and the. making of arrangements for illicit .. sexual:. 
intercourse cannot and will not be tolerated upon· 11censed" · 
premise.s •. The public is-, entitled·· to protection from.the.se'.:. 
so~Q..id-~ and ~angerous _ evils. Re ·lZ Club,. Inc., Bulletin 94.91 . 
Item ·.2L aff. d In re_ 17 Club, Inc., 26 N .J a Super. 43 (App .• Div. 
1953). It'···also must be emphasized what was .said_ i~ Re Paton, 
Bulletin.898, Item3:·. · · - - · - .. , ·•· .· 

"Licensees must learn and remember that their . 
liquor license is not a license to engage in 
activ;ities.4etrimental to the public welfare." 

. ·I ·find ·as.· a fact from the evidence presented he~ein 
that Clifford procured Nona to engage in sexual relations with 
·the.agents~ .. Furthermore, I.am convinced that Grace·accepted a 
drink· (soda) at .th~ expense. of. the agents and. that Eileen,··. . . 
employed. on the licensed premises, accepted· drinks riot· only · · 
from and at the· expense of the agents but·also.froin other_ patr.ons ·· 
in the ~ e·$ ta bli shmen t e ' . . 

. . 

. Licensee· has a prior adjudicated record.· .- Its.,- liyense 
was suspended by.the _local issuing authority for thirty days. 
effective Jµly 15 ,.·.-1963; for sale of alc.oholic.: beverages to·: a 
mirior •. · · · · · · ··, · · · · · - · 

. . . ' ·r conclude that" the ·preponderance of. ... the bE}lieva~le 
·evidence: produced -sufficiently discloses . that the licensee· is· 
guilty. of· both charges herein •. · Thus the only proper, and justi­
fiable penalty i~ rev-ocation .of -the license, and I so :~recommend. 
Re. Merjac Qorp: ·; Bulletin 99s·,. Item 1. a·nd .·cases ci.ted _.therein; .. · 
. Re Shaw, . Bulletin 1028; · ltem ·.1 ; Re Carsella, ·Bulletin -.1348,-~, . . . ·-_ · · 
.Item 1; · Jl.e .Tp.batneck, Bulletin 14_63, Item 1; Re ···Morike;Y ·Club; Inc·;; 

·· Bu11·etin 1511,- .Item 1; Re Caprio, .Bulletin ·1540,: Iten,i} •· ., .. ·~·. · · · 

-·_ Conclusions. and Order' 
''' ': 

' .. ~ . 
• :., . •. '.~ l. ' . . f.. .' 

... ·Pursuant to Rule 6 of State·Reguiation·No~._ ..... 1 .. 6."iicen~ee 
filed written .. exceptions.· to .the Hearer's :Report and ·wr_itten - · . 
argument in substantiation·thereof., Answering a:r,-gument·to·the 

.J3xceptions was filed on b;ehalf -of: .. the _Divisi.on. · · · 

._.: · < License·e· c.ontends ... that :Ca): "Th~.perial.ty:ill1pok·:ed ~as·: 
not fa_f:r.and reasonable" and cit,esOlvmpic;· Inc, v. Division·or 
Alcohol;ic Bever:qg_Q Control; 49.N~J. Super •. 299, in .support . 
thereof; .. (b) the defense. of :entrapment was. n<?t· talcen into.... ·· 
cd.ns.ide~ation; (c) . and (d) the evidence presented ··was 31ot' .... 

. ·sufficient" to. establish that the licensee allo\Yed; ... per~itt~d. ··. 
or. ,suffered the, violations .. charged upon. its licensed'.p~emi~.e.s;:. 

• ' ' ' • l • - • : ' . .- - ' ' • • ' • ~ 

c 
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and (e) if the Heareris recommendation is adopted by the Director, 
0

the licensee will lose its investment in the business. 

. . . . · (a) In the OlYIDI>ic ,ca~~. the~~ was n~ procur.ement ·~on the 
. part of the bartender of females f.or .pros:t~tution at any time •. 

The bartendersi in conversation with the ag,ents and gestures 
connoting int.ercour.se., ... he.ld out. "the lu~f)/.of ,sexual entertainment, 
whether or not in. go:od.fa.i.th, .. in order ~o foster continued 
patronage by the agents ... " .... The .... court ruied.'that such behavior 
by the bartender was sufficient .. to. ·rind that the licensee · · I 

permitted its place of business to be conducted in such manner 
as to constit~ute a nuisance.. The Olympic case and the case sub 
judi.Q.g are not s.ubject to comparison, and thus I find no merit 
in this contention~ ·The. extent of the penalty to be imposed 
rests within the sol:md discretion of the Director of the Division 
of Alcoholic Beverage Controle Butler ·Oak Tavern v. Division of 
,Alcoholic Beverage Control et al!e, 36 No.J $ Superi) 512, aff'd 
20 N .,J· ~ 373"' Considering. the_ seriousness of the violations, 
the penalty recommended by the Hearer does not appear unreasonable 
or excessive" 

. (b) In the defense of entrapment now allE;3ged on behalf 
of the licensee, claim is made that the licensee is innocent of 
.the violations contained in the charges preferred herein, and 
asserts that, if any activity took place on the premises, it was 
initiated .and contrived on the part of the agents. However, 
Clifford denied any implication whatsoever in procuring .or 
introducing Nona to the agents .for the purpose of sexual. inter-
course Q .• In Rodriguez v e United States (1955) 1 227 Fed •. 2nd 912, 
the .court stated, with reference to entrapmen~, as follows: 

"It is true that this defense may be raised eveh 
.though the defendant pleads not guilty,. but it 

; 11 assumed that the act charged was committed', 
· and where ·the defendant insists, as she did here, 

.-that. she did not commit the acts charged, one 
of the base.s·of the defense is absent." 

:Also see United States v,, 'Kaiser, 138 Fedo 2nd 219, certif e denied 
320 U~S~ 801,·8816 edG 483. Furthermore, an analysis of the 

.. testim·ony of the agents·, which I am satisfied is truthful, dis-
· closes· that, in response to their inquiry about two females whom 

.. :they had met in. the licensed' premises on a prior visit, Clifford 
. :· asked what they were. looking for; that Agent C ·said he was 
.... :looking for a female to engage in sexual relations;. that Clifford 
·.:·.then stated that, if something comes in, he would "st.eer" it 

ove·r. to them fl Thereafter Clifford indicated a. female in the 
·' premis.es who would engage in sexual intercourse, engaged her. in 
conversation and introduced her to th~ .·agents o Agent C inquired 

, ·of Clifford as to what the female charged! and was told "Don •·t 
.·.-worry •. The price will be right .. " Subsequently Clifford asked' 

how the agents were making out with. the female and, when Agent S 
told hirri·the price paid .her to engage in the illicit sexual · 

-':relation,, Clifford commented that it was too mucho · It can 
.... readily· .be. seen· that the agents neither resorted to nor practiced . 
· ·, any .. trfckery, persuasion or fraud in their dealings· with Clifford 
~-with ref.erence to the .female in question" Thus there was no 
·entrapment ·1n the matter now under consideratione See State v.·. 

··.~psenberg,;·37·N.Jc9 Supere197, and.cases cited therein • 

. (c) and (d): I am satisfied that .the believable evidence 
··preponderates in favor of the Di vision and that the licensee is 
~uilty of the ch~rges preferred her~ino 
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.... · . . (el .-Th~ fact that}:· if· the .lic;:ense is. revoked,· the ' 
··· lice:isee w;:·ll s11ffer loss o its investment is immaterial,-:· · 
~s tha interest and welfare of the public are always 

. paramount~ · · · 
' ' ' 

. . . ... Having :careruily c.onside~ed the enti:re. recorcf' 
hereini inqlµditig ,, the' tran~ctipt' of the proceedings,:' the' 
Hearers Report.and the writ~eii ex~ept~ons thereto, ·I.concur 
~n the findings Br!ld conclusion or.the Hearer and adopt his 
recommendations, : · 

.. ' ' i ' 
. Ac·c.ord~ngly, it .. is'· oh this 2?th day of April · 1965'·, 

' ' ' 

.. . . · ·oRDEREti. that. ·~i~nary ~~tail ConsUmpt:lon. License 
C•29, issued. by tJhe Municipal Board of Alcoholic Beverage 
Control of the Ci!ty of Hoboken to. Charle • s Tavern, A .. · · 
Corporation, for :pre111ises 124 Hudson f?treet, Hob.oken, bef 

.. ·and the same is hereby revoked, effective immediately.~ 

. 3. 

JOSEPH '.P. LORDI 
!)!RECTOR 

. !. . ' ' ' . 
SE!ZUR~ - FORFEI~URE PROCEEDINGS - UNLIC~SED SAtE OF 
ALCOHOLIC BEVERAGES TO COaWORKERS - MOTOR VEHICLE ORDERED 
RETURNED TO INNOdENT CLAIMANT - COMMINGLED CASH AND . 
ALCOHOLIC.BEVERAGES ORDERED FORFElTED. . · I . . 

l 

In the M&tter of the Seizil.re on'. 
December to, 1964[ of a qu~tity 
of alcoholic beve~ages 7 $181 ~63. ) 
in cash and. an Oldsmob1le sedan 

) 

at a park~ng lot in the re~r of ) 
National Bis.cu! t Company, . Ro11te 
20~;.in th~ Borough of Fair ~awn, ) 
County of ·Bergen ~nd State of New ). 
Jersey. . . ' 
- - ... - .... -· ... - -1- - - ·- .... - .... - -

Case ~Oo ll,3?8 .· 

ON HEARING 

CONCLUSIONS 
AND ORDER 

Peter Daghlian, E~q", appearing'. for claimant; Pasquale 
. : · : Lemorrocco. · 

Chivian & Chiyian' Esqs •. , by Louis Chivian, Esqt!, appearing. 
· fox,- claiman"fi;, General Motor~ Acceptance Corporation •. 

Ic .Edward Amada, Ifjsq.
111

, app~ari.-ng fo~ the Division of · . 
· i Alcoholic Beverage C()ntrol. 

BY. THE· DIRECTOR= ; 
i 

The Hea~er has filed the following Report herein: 
I 

i 

) ·Hearer.' s Report · 
! . ' 

. . . . This matter carne on for hearing pursuant to the . 
-·-,~provisions of R.sA 33.:1-66 and State Regulat:t.on No°' 28 to ·· 
: .. determine whether· r ' ' bottles of alcoholic 'beverages' i $181 • 63 
."·.· ip. cash and an Oldsmobile sedan, more par~icularly· describe¢1. 
.':>in ·an inventory hereinafter ref<?rred to, attached hereto, .. . 
· '··made part hereof ~nd marked Schedule "A", seized o:q. .. · · .... · · . 

. : .. December 1 o, 1964 lat a parking lot in t~e rear or· .N~ationa.1·. . . 
Biscuit Company; R(oute 208, .Fair Lawn,. New J. ersey; .constitutes· . 

. ··_uril.awful property !and should be· .rorf ei ted·. ._ . . . . .. 

c 
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.When the matter came on for hearing pursuant to·B.S. 33: 
1-~6, Pasquale Lemorrocco? represented by counsel, appeared and 
sought . the return of the seized monies e · · . . · / 

General Motors _Acceptance ·corporation, .. r.epres~nted. by·. 
counsel~ made·a_claim upon its lien for the motor vehicle herein • 

. No one opposeQ. forfeiture· of the alcoholic . beverages.. . . ·, .. · . 

. · · · The, Division's ca.se was presented. through tha testimony ··. · 
of .. tw:.o. ABC ... agents . and may be summarized as follows: · The agents · . · 

. were a~signe.d .. to a. specific investigation of a complaint that .. an · 
unidentifie..d , .. male was selling alcoholic :beverages" from a car. ·. '.· '· ... 
parked. in. back . of. the. Na tiOn'7!1 Biscuit Company at the above- - · 
named .location.· On their.visit·~ made ori December· 3 1964 they . 
obsE3rved Pasquale L·emorrocco open the trunk of his Oldsmobile 
automobile, more pa~ticu1arly ·described _in the·· inventory herein·,. 
and remove therefrom several .brow bags 9.ont.aining alcoholic -.. · 
,beve:rage_s ~ which. he handed to several ~a·~~s ~ .·. · · 

. .. · They_·returned· to this locati~n·on,Dedember 10·,.:1-964.·.·-,· 
at· ~bout.2:.00 p.m •. and a·gain observep. Lemorrocco op~n the.trunk .. :-· 

-of. the said vehicle and· remove wha1t~~ppeared to be a ca·se of · .· . 
alcoholi.c beverages o Shortly thereaf te·r, he took two or three 

·brown:paper.·bags. and handed them to several males who. ha_d .. _ 
·_approached .the mot.or .. vehicle.@· They. further. observed -various . · 
:_brands of alcoholic :.b'ElV.erages in the trunk of· this motor .vehicleo. 
Agent V .. then .went .up .. to ... Lemorrocco and asked for two bottles of. 

·. scotch. · · Lemorrocco t.old .him that. he couldn't give it to him . 
. . because 0,These are all orders"" However, he assured him that 

- : :••You can have them. tomorrow® We are here about the same· t;i.me 
every day". As the agent was about to leave, Lemorrocco.called 
him back and,told him that he could have a bottle of J and B 

··s-c.otch at a cost of $6..,25e The agent purchased the same with a 
.· five dollar. bill and two single dollar bills, the serial numbers 
.:of .which had .been pr~viously recorded. The bills. and the bag 
·.c.onta~ning .:this liquor were _admitted into evidence. ·. (- · 

... _.··,·1~morrocco ·wa.s,"immediately placed: under arrest,_,taken .. 
t·o ,police. headquarters, and the contents· of . the trunk. were seized 

· artd, adopted ·by· agents of· this Division •. A search ofI.Leniorrocco' s 
person ·revealed ·the ''marked" bills which were commingled with· 
other monies· in the. possession of Lemorrocco. :.· An examination 

-of ·the· .car further ·disclos$d two. s.heets of paper containing. a , 
'list·,. of names ·and p·rices of, various brands of· lfquor. · Lemorrocco. ,, 
,w~·s questioned:at headquarters and stated·.that·he P,idn't think·· 

_::~he. was.: .d.oing· .· a~ything ·wrong .. by bring~ng liquor·,_ f:rom .. N.ew York City, 
.- and :he· had ·been sell~ng .. alcoholic beverages· ·from. hi_s car. f·or at .. · ·": _ 
·<1<ea:~r~·,,::_six ~months .. pri-,or _ ther-~to 0~·. • ... · • .- .. · 

·. ~:· ···. ; • ' _..,. ' ' ·~ . - - -. . . . ' . . ., ,, . " . ; ' : . ;· • ' . \ ". <· - . ' . 

~·:;:~.·:,:_· :;<" :::._-.'~·.".· .· .. :Leriiorro"cco .. was thereup.on·· char.geid. with.- s'e:li.itig· and. "-trans--: · 
:·.p,o~·tfri:g·_·~rcoh'olic'. b~yerages ·without a. lioense. ·and .. in yiola tion of , . 

·>;~R~S.'~ 33: l~5'0(a~ and .possession of alcoholic beverages with. intent 
./',to: ... ,Sell;'~ :R':~s ~ .·33 :t-50(b.) and Re S·e 33: 1-2.,. -He· .. was ·subsequently· 

... /arr.aigned; :pri"·,thes~ ,_charge.s .i.n. the Fair. Lawn· Muni.cipal Court·.·.. .... · _ 

'":'.:'.> .('.; i,ki· ·~~~mfoatiori-~r·'the records of this Division disci~ses 
<i:-'.,:tl,ta,t.:-nq)~icense.···o·r,,·pernii t· was issued; to· Lemorrocco. or for the .. 
···)::~pr:~IY1iSE3s_· i:iereiriahove .. ·d~scribed authorizing "tl~e .. sale, of··.alcohql!c 
:·;\:,?ever,a.g~·s_:~:·,· ,.· ":-. .. ·· : .-:",. · ... : -.-.., · · · · · 

. 'i > ,~> ~as(iuaie·· LemOrrocco, clSi?nant of 'the Cas~ seized h:ere:l.n'; 
.\.:;~'.::te··$t.f;fied ·.that ·he is employed a.t the. National Biscuit Company a_t ..... ·. 

',y~~:_{i;F'ai~>:r.,a~::~:t;'ld· e_arns .. : :a- salary. or· $115 •.. 62 net pay ·eac}?. wc'ek, the'.' ·'·:·:, <'' 
• • •' ,-S_\. 'I • • .~ • ~ 

.,: • '1 • ' 
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_last .. · pa~r».~()~·,:,~hich he.'.:j'ecei·v~d- cin. ·~hurs·da.y:, .:.D.e,c.ember:::ro; .-_)'964;· . 
·and· .. _he. prod~ced a .. pay slip .dated:-Dece111be.r. 6·- · 1964~- · :·Thi.s-- slip 
appare.ptly. "was .not produced . at ·the: time of ihe· ~seizure. nor· .. -.: · 

. was. it.'. .. di·f;c;losed to. the-' ABC ag~ilts.· a~ ·the· date :·of: sa:ld- r. ·. . • . 

seizul:?e { ·: ·This ·.c·laima~t: ,states -that ... tie cashed· his ·pay. check· 
and·. kept ... this .. :m,oney:: .. tog.ethe~ .w~th a11 · other.',monies._whic~. he . 
·r~ceived '..f'.rqm :the $ale of alcoho_i.ic. beverages' on ::.this date.' 
H,e, .. re·adilY, admit·s:;_that he-.!sold·~:alcoholic. b~verage$ to his· 

'f'..ellow .. ·employees. from which he m~q_e ~a .. · sma11 ·profit· •. ... :· .. .. 
. . . ' ~ , . ' '• . ~ . ' . . " ·, : . - . . ' ~. ; . . . ; 

··::·· , · ... ~<.·"::·_. It:··appears. that-:~h<f,had ah. 4rrartge~ent··"with ·a '.ret·~i1 ... 
liquo~. li_censee -and h~d ·peen ·selling al.cqholi.c beve:rages.· from . 
_:his motor vehicle _at the_· above~n.aniedol.oe.ati_on ':fo:r .-·the past'' ........ . 
· ;sfif ·~onths·,- and_._.had .:intep.cied .-t.o. sel~. at· t;hi~ .ti~e approximately 
. 60. or 70" pottles : of" alcoholic b'everages·~ .. -Orr .cross-examinat+.on·, 
: he admi tt1ed tna t when . he was arrested and asked to ·empty his · · 
... pockets,. ·he. took .. all. of ·.the m·oney out of -his_ ler·t· trouser~ · · 
_·,pocket and the "~arked 0 bills were commingled with. the said ... 
: .. m~nies •. He contends. t~a t ·the. money which· was taken :from his . 

. ,;.<:::lef-t pocke:t .cortsi?ted of his ·.salary, other· personal moriies . 
. · .• ·~s·well.·.as receipts .from.the sale .of alcoholic· beverages·.· 
··:·,He. further adniit·ted. that although.lhe was .thoroughly· sear.ched, ', 
:_:·.the: pay slip was not disclosed and he first discovered th~t : .. 

.. : he had.it in::his·-.possession"on his- way home. In fact __ -"To.:. 
· :,_··te:i._1 ·yo_·_u .. t __ he.· tru_" t_h, ._I_don_~.t_ 1tnow whether in the car. or my 

:'.p:ocke.t •. .-.·.I couldn 1 t" .t.ell you"-~ · 
. ' :· .. ' . ~ . -:. . . . ' . . · . 

. . : . ... . .. .·Finally,. he· ad.mi tte~ ·that .the money that .he· ni~de. ; ... · 
,_from .·the· sale .of whiskey was :used for expenses incurred_ ~n · 

· ;:·t_ransportat1on and, the use of his car, gasoline, bridge tplls, 
.''.~;etc. · --. . . , . . 

. . .· .·· .. ' The· seize~· .whi'skey. !°s iliic:i. t .be~ause it was -intended. 
,for unlawful· sale·.· · R .s·. 33: .1.•1 (1). It is unlawful even for a 
.'·l~censee ·to sell al_co:holic b~verages from an unautho.rized . · 

.-:iarked :vehicle.. Seizure· Case No. 1 t ,164, Bulletin. 15'65., : : 
.::.·.rt.~m~ 5;e-. ·..Such illicit whiskey' petsonal property,, com.mingle~ 

· ··:monies.· and .. .the motor .. v.eh_icle. in .which .such':whiskey .was found 
: cfonstitutes unJ~awfui,· pro.party and are subject to forfe~ ture. 
RaS. ·' 33:.1~1 (y); R.S~.' 33:.1-?; R •. S ... 33.:1~66;, Seizure Ca.se No. 
··1p,z59·, Bulletin 1.469, ·Item. .. 5. ._: · · 
,·/f,, . ' With particular ref13rence .:1;0 the cash, the evidence 
· cl'E?arly.sh.<.:>ws··that'.th·e n]narked·•.i money recei.ved by this . · 

'" c:.l~.iriian~· from .:Agent, V .. was CQniIUingled with the. other. mo~!es... . 
·.'':/:ip,bta:ined. ':through unlawful' sal·e·s: 'or·· alcoholic .·'beverages' and·: ' 
· ·v·n.o:'-sa·:t:tsta.·c tory · proof .. was .... offere.d· .to demohstra te that the 
)Jri.one·y"'.$,eized.' came· from· any' s·ourc~~ ·othe~ than .·that .or un1awru1:' 

' 1~';'.:is'a:.ie·s;·~: _, . .-:· Tnus ,.: .all"-. of the money" is subject to f orf ei tur.e • , . 
'.:. ·sa:izur·e 'Case··; No. 1 O·,·oo~,.-:·Bulle.tin 1391 · · J:tem 4; Seizure Case · . 
·;~No: ... ·:. 1 O ;.646 '·: ·Bu)~,l.eti:n:. 1 ~35;. 'Itefa 5.:;. -R.o S • 33: 1-2 ;: ·R. S .33: 1."'.'".66 •,' · 

.. !11 '\/!>T~· ... :: ... :.:~.·.'.~:,:·:\:.-..··.'..··.: •.'· 7
·.._: ·• .,,.· "' • •.·· ··."·,_ ... •. •. · · · -:·,· 

· · ·~~,:i>t;.::~::,.: .. ,. ,,.,:'·:·::,:;·,My, ·:examination· of :the· test-imony convinces me that·!' · ;:-
.. Jttlle"{:J)ivi.,sl.on has· :esta·blished. :its.:ca·se ·by .clear· _and· convincing> 

?:~:~:Y.~~:~~~.e~·;>i.and:' I ·th~refore. -re_c()~en.d:.· that. t}le. ·~le oholic : bever;.._< · 
.:lS\g;e·~\:£.tn.d;;,- .. c·~sh pe:. 9.eclared. to ... b~:· unlawful. p_roper~y, · and that ·:'. 
:.'{:.t~EfY.:';·pE(· f)~qer,ed .. .,r:orf ei ted-~ . :: ·R •.P. ~ .. :'33::1 ·-1 <.x & y) ; -R .s •. 33: 1 ~2; · ·:.'·: 
<:'.:;.§..eizur.e":.Case_jicf~ 1 o,z.22., -supra.; Seizure.. ·Case· .N.Q~_:_J. 0,91..§, .. · . 
:·;:Bull'etin. 15'61f Item 3 ... " · · , . -. . · · . ·" · .·"" 
,1 .. '.;J:.-"•,···C:'.·;.:·~,, ::,;.:::·· .. :.:. _.'" ·t. : .. · · .:. . ·;;· ,- . · ' . "·· •." .. ,. '· ' . 
• !i!:'.~'.:)::;i:./~:~·,::;.t'?::_<:(<·?',Ri·pha·rd ·'strand.;<.-~-ai10d ,.ai a ~ftne~s ·. fo .. beh_. ~if'" of . 
,'.~::;i';~~~~;':J,~9.J.?.+m~nt;,::._·qe.p.~pa~ ~ .. °'1;or~ ... ~cceptanc~/p-or:pora:ti.oi;i., ·.t~stif~~c~ii-':··. 

. ~."; ..... ' • ·-~ ~~. •. ' , '. . • ·, ? • . • ,.,(\ ' 

;. { j.J.~.' 

L 
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tha:t. he .is. emp~oyed by the. ·said _,;~lai~ant in its' ·,c·redit department 
and ·is·. familiar with the ape oun t, of ·. Lemorrocco .,. · .. :Thi's i.claiman t: .. 
holds,· a. ·condi ~ioI).a~ sales ·contra.G.:t da:ted ·,April·· .2 , .. t-963 -s:i:gne'd·· ·' · 
by·LemorroGco covering the sale .of the~ Oldsmobile d·es·c:r.ibed:ifr·· 
the schedul'.e · her,ein• ·. A ,compl~te · inv.estiga.tion was; made:· of·. , _·: .. :_: 

. Lemorrocco .. which.:satisfied them that i_he ··was·· .. an ·excellent< a.c.count· •. 
· The investigation further _discl.ased. that L~morrocq'o was. in$.-rt~ie~a,· . ; 
· lived with hi:s wife who was also .. employed· ~nd· he. had been · ~ ... 
. employeq. fo:r· the. pas:t 18 years· with. the National· Bi~cuit Company •. · 

The- investigati.on di4_not dis~l.o.s~· any.·l:lquor.1.a~ _violations•·' 

. ' .. · ... I.am·satisfied,· on the:: basis of' "the.evidence .. pr;es'ented, 
tha.t · thi_s .claimant appears to :na:ve made a" reasonable investiga.-

. tion; that it .. did not ha"Ye: any r'eason to b.elieve .that Lemorroc:co 
·was engaged in illic;i.t :alcoholic:_ beverage .activity· or that· the·' 

. motor vehicle might have been. used· in connec.tion therewith. ; .. 
Accordingly,.. ,I. re.commend.that· the lie·n clp.im of .General .Motors, . 

, Acceptance Corporation against such motor.vehicle should ·be 
r~co~nized .to the extent .of tP,e .pre.se~t· outstanding. b_alance in 

·:·the si:un of $1793. 28 •. - . . . · ·. . . 

. . . . :. , .. It: appears .... 1:ikei°y. tba.t·. t~~- am~Unt. ·realized at .p.ublie 
. sale of··· ·the .. mo.tor Vehicle Will not exceed the amount Of Seizure · . 

. and,·.: stor.ag~ and the.' amount ·or the lien- claim. ·_ Slnce this lien· 
·.claimant has set forth its willingness to accept ~he retu~n:·o:r 
. the car.upon payment of the cost.'S· of.the seizure _and- stor~ge in· 
:.full satisfaction·or its claim, I, therefore, recommend that 
·the said motor vehicle be returned· to the General.·Motors 
Aeceptanc·e:_, Corporation upon payment: of. such costs. . . . 

. . . 
. ' 

· Coriclus.ions- and Order 
. . . . ' .• . 

.. . ~o .~xceptions were .taken to the Hear.er's Report within 
the time .limited by Rule 4 of State. Regulation No. 28 ... · . . · . 

' '. . . . 

. . . Upon receipt of the Hearer's Report "r called f ctr . and 
conducted oral argument· specifically with respect to the lien 
c.laim. of General Moto~s. Acceptance Corporation. 

:: ··.. · Th.e -Hearer 1 s Report re.commended:. -~hat such lien claim 
·,should be ·recognized to "the extent or· the present outstanding 
·balance in the sum of $1.793 .28" •.. He furth~r recommended· that 
· since it appears likely that the ainou:p.t r~al:lzed a:t. public sale 
··of the motor -vehicle ,will not exceed the B:mount of _seizure and 
:storage and the amount Of the lfen clalm, ·and ·since the lien 

·claimant has set forth its willingness to accept the return of 
-. ,the car upon payment of the costs of the seizure and storage in. 
··full sa'tisfac ti on of its claim, that said motor vehicle be 
'returned to it upon payment of such costs. 

·, .· · . . In its argument before me which was ·supported by a 
·,-letter dated April 13, 1965' by Mr. Louis Chivian, counsel for 
· the.· said lien claimant, it was established that, as of May 1 , 

·,1965, there would be a rebate credited to the said lien claim 
amount in the sum ·of $63 .09, leaving a net ba_lance due to 
claimant, of $1730e19. 

, . . · The claimant further advises that, according to the·· ·. 
·.~d'Galves .Auto Listn, the .present market· value ·of. the aforesaid ... 
.'~\.·a:U:tomol:>i1e ,1s in· the ·sum of $1300 .-oo, which valuation es tirna te , 
:~Jl·i.~'·-''suppe>rted· by its· repre_sentative in charge of :the ~ale of. 
\'{-~~~~po9·9.~~s,E:;d __ motor vehicles~· .··: . . · 

'·'. • •. : ~ ·. ·~ ..... !. : '!.; •.. ,. . ... . . • 
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· ~~ Immediately prior. to the date of the. ora~·- a'rgurn~nt~. 1 

·: 

I order.ad. another independent appraisal of the ·said motor . · . : , 
vehicle; an~t .such appraisal has. fixed ·the net cash· appr.ai·~·a1 · ... · 
value ther:eof ·at·$1775.oo •. I am .. further .. advis.ed x?-at.t_he·~:.·. 
costs of seizure, storage, etc. payable.to this Division· 
by this ~ien cla1mant will be in the approximate sum.or 
$135' .36. . ' - . ' ' ' 

. - My consideration· of .the facts as hereinabove se·t ·. ·. 
forth·. satisfy me and "I concur with the Conclusions of· the 
Hearer that the amount realized·at publi'c sale of the motor 

.vehicle will not.exceed the. cost of ·seizure and· storage and . 

. the amount of the liene Therefore, after caref'Q.1 considera-. 
·:~ion .. of the facts and cir.cumstances herein, incll.~ding ~he 
tr~nscript .and the exhibits, .. Ij concur in the· recommended · 

.,conclusions in the Hearer's Report as .supplemented, and 

. adopt· them as my conclusions herein. · · · 

.. Accordingly,. lt is on .. this 27th day of April,, 1'965'~ · 
- . , . 

.. . 'DETERMINED and.ORDERED that if, on or before the. 
10~h day of May, t.9651·the General Motors Acceptance Corpora­
t-ioil pays ·the costs or· the seizure and storage o~ the sa~d '. 

· 1963- Oldsmobile coup_e, more particularly ·described in ·the· .. , ·. 
schedti.le .att~ched ·her.et.o, said motor vehicle will be · · 
returned ·t.o it; and it is further 

·DETERMINED and ORDERED-that the balance of the 
seized.property, including $181.63 in cash, co~stitutes . 

·.unlawful .Property, and the same be and hereby is f orf ei ted 
·in accordance with the provisions of R.·s. 33.:1-66, and that 

· ·the alcoholic beverages· shall be retained for the use. of 
hospitals and state,· county·and municipal in~titutions or 
.destroy~d in· whole· or in part., a_t the direction. of the 

·:·Director of the Division of Alcoholic Beverage Control. 

SCHEDULE "A" 

JOSEPH Po LORDI 
DIRECTOR·. 

· 1 55' - bottles or' alcoholic beverages 
.. . . . $1 81.. 63 in cash: · - · · · ·. , 

1:'·-. Oldsmobil~ sedan; .Serial No. ·.632-LI-9220 
· . · • N .Y. Registrati'on Q-73?8 

c 

'Ii 
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:: ... ·»it. · .. DlS:CIPLINARY P.ROCEEJ)INGS - ALCOHOLIC BEVERAGES: :·NOT·-' TRULY::_· 
. LABEI:tED .. - LICENSE SUSP.Ei'lD~D. FOR 10 DAY_S,. LESS '.,,: F~lf_pt·E~A • 

. ·:In the ·Mat.ter. of Discip~inary 

... Proceedings· against · · . 

· Dina Angioletti ·. · · 
.· . t/a Brass Rail· . 

. ·14 ·So •. Warren street 
Trenton,· Nev. Jersei · 

··:}<' 

·.. ) 

.) 
. . . . . :. ~/ .· . _'; .. 

... _lbllier of Ple;nary .·R~ ta:~l ·Consumption . ) , 
· ~icense C-~1·,' issued l~Y.. the City. · 
Council· o~ the ·.Cit:{ of Trenton. . ) - - - - ~ -: - - - - ~ ~ - - - - - -

. ? . 

:f ,·':. 

· CONCLUSIONS 
.. AND .ORDER 

,., . 

. Sido L. R.idolti,·. Esq.; A.:ttorney for Licensee. · . 
. Morton B •. Zemel:, _Esq.,. Appearing for ·the Divi.sion. Qf Alcoholic· 

. . . )- ·. · Beverage Control. · 

· BY···THE •bmECTQRI:· 
.,_ 

. . , .,: .. ·.·Licensee pleads;_:non vult ·to a charge alleging 'that on ... 
. April 12,<-.1.965;-. ·she· possess.ad· an. alcohqli·c -beverage in one bottle" 
" bearing a_ label which did not truly describ~ its contents, in · "'. 

'. .·.violatf:on of Rule 2? of State Regulation No.· 20. 
. . . ~· - . . -

: ' .. ·,·:-'.:·o, .. ·'. ' ··.·. "• • • ,' ., (. • • 

:~ '·:-:: . '. ··:·· · .'·::~.·.'·_'Licensee has a previous record, _of ·suspension or · ..... 
:~ .. license.: }ly:. ~he· .'Dir~c:tor for fifty-five· days effectfve Augu$t 11 , 

0
·:. ,- _'. 

. _:·1959 ,. _.ro.r · conduc·ti~g the lic.ensed 'pl~ce, of ·business. as a nuisance-~I,·· _\ 
·>·:: R~ . Angio~et.ti ,_ Bl.ille~in 1298, Item 3. · . . -· .·. ,_ ·,_ ., __ 

.· ... ·._ .. _:_._- ~-~~,·- .. ;_· · :·:_::·,.-_:>;,The ._-P~·i.or .. reoord. of suspension of licens.e. for dis- . 
simi1ar_:violation ·6cc.urr:lng more ·than··five years ago di$regarded,- ... 

.... the. ,license ·will pe ·suspended for ten. days7 rwith remissiop. of 
; '.~ f iv~,_ .. days· f <?r ... : the ·:plea entered' leaving a: net _suspensi_ori.: of. . five 

, · .. days.·:·.: Re McEvov,. Bul].etin 1 591+, -Item. 8.. . . . . . . . 

. .. : ",, /, > ~,~~Coi-dingiy, it is, on this 3d day of May, l~M, · 
- . ~ ·, " - ·_, ·.• . , ', - ' -" . ~ . . ' ' ' . ~ . . 

··-,· · .'· _.··:...-<·.·'.:,'._ -9RD~ED. ·that· Plenary· Retail Consumption License C-81,· ·.' 
·.:--:.issued by_ ·the ·City. Council of the 9i ty of Trenton to Dina · 

. · .".Angioie.tti\ ~ t/a -Brass.·Rail·, ·ror:. premises 14 So.· Warren Street, 
-_· .. Trent.on., ·be:.· and ·:·_the. same ~s ·hereby suspended for five ( 5) day$, .. 

<<> ,c oimnerici,ng _ ~t 2: 0,0_ :. a. •n:t ~ Monday, May ·10, 196 5, and terminating . 
.. ~'.a.~/-,~~= 00 ··~ ;_m ~· ·. s~ turday ,, . ~ay ·:1 ~ '. "196 5." . 

\.". 

· .. _, 

.. JOSEPH . P. LORDI: 
DIRECTOR. 
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::~~'.·: : . DISCIPLINARY.· PROCEEDINGS' - GAMBLING (WAGERING.). ~- 'LIC:E~S~'./:::\:· 
.SUSPENDED.FOR15-·DAYS, tESS 5FOR·PLEA~ ... ":·." ·'."·'····.- .. 

In the Matter of Disciplinary 
Proceedings ag·ains~ . . . · 

·John .Velicka · 
.t/a. Club· .. 168 ..... 

· ·, 168 First Street · · 
· .. ·~.Elizab~th, New Jersey 

) 

) 

) 

) . 

·- '., 
.. ! .;. .. · .. ~ 

. ',.' 

. . 

CONCI,USIONS- ·~ : "·. · 
.. .AND ORDER . . . -

.. :1Holder .·or: Plenar~· Retail. 'consumpti·on .. ) .:· 
... ,;.,, •, .; 

-· 

"License·c-191, issued· by the City 
Council of the City of Elizabethlf 

. . . 
' . ) . 

- ' - ~ - en. - .. ¢1111!1 - - - QQ ,• - - - - ... - •. 

Li.censee ," Pro se. · · . . ... . ." . . . . . . . . ... , 
Edward, "F ~ 'Ambros.e , .. E~q. ' Appearing for . the Di vision of 

. :. ". : Alcoholi~ ·Beverage .. Control •. 
'-~. \ . . : ' •. -

- . 

. ' . ' . . . 

.. · ..... 

I .. f 

. . .· .. · -. . .:License·e. pleads "non vul t t<;> a ch~rge alleg.:lng. t~~it .­
Fon ·April. tlJ.~15,-.- 1965, ·he. permitted .gambling ·c.wager:ing .on.···: . ,::' ··. ·:. 
pool .. -gatries) ·on ··the .lfcensed premises, in violatioD: of .Rule .. 7 · · .. 

.· o~· Stat~ .. Regulation No. 20. · · · · · ·· 

. . · Absent· prior record, the license will be. susp~ndeJ:l .. 
·_fc>r .. fifteen ,d.ays, with· remission of five days for. t~.e plea· · · 
·entered,- ;~eaving a net suspension of t·en days. · Re Conrad '.s ' 
Wine·s ~. Liquors, Inc_.,- Bulletin 1 5.87, I~em lf.. · · · 

.. ~.According!:¥,:, tt· ·ts, ~ri. this 3d day -~r- May,. 1'9h5, . 

. . .. ".j·:~ . .. ~.· \,._.'; :.:.· .. ::~".,·aR!)EHED ·th~ t ... Plen.ary. Retail :ConsUl11ption License· ·· " . 
.c'.~191 ,~ issued· by ·the Cit~ ._counc11 ·.of ,the Ci:ty or" El~zabe.~h'":-: ·. · 

: .. 'to.John YE3li.cka~ t/a ~lulf168,.·ror premises 168 First Street, 
.· . El~z?l-beth,":be:· and the same .is hereby suspended. f.or ten (10) · . 
. ·days, commencing at 2:00 ·a.m. Monday, May 10, 1965, and 

· terin.ina ting at 2: 00 a t)m. Thursday, May 20,. 196 5. . · 

.JOSEPH P. LORDI 
DIRECTffi . 

',.::':. 6'> ..... STATE: LICEN.SES -~ NEW APPLICATIO~ FILED. . ., . . ~ . ' . ' . 

.. 

..;.: ... "· - ·i1:·6a~.rn·Bev.e~~ge_·c~; .... ; ....... > ·."· . ._:, ·-· 
'.' -.~' ,~ ·: ·:·: 1_037'- ·Bangs Ay.enue (rear) · ..... }. · .. - ·:· : · · -. · '" · · .. 

· --: .. ··A.~buri Park,, T\I. J.·.. ,_:, , _-·_, ... · .. .'; · , ·- . , . :,. _ . .__.: / .. · '.' 
._.Y. ,: ?.'-·Applic.a,tion. ·fil.ed .Jun·e·':'16; 1965·:.rcrr~:. a 0 State .Beyei~age~"-· · . 

.... . ' , .. >~··pis tri buto.r:' s -Lic-·ense •· · ... · ... ,_. ·· .,. . . 
,· 

• ' • - .. .t' 

' • ' 1 • 

; . 

·'.' 

c 


