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_ l; APPELLATE DECISIONS - FBANCO AND SWICK V. PHILLIPSBURG AND]--
o NUBQ UJ.AN o

IDSUANCE OF LICENSE APPEALED AS CONTRARY TO PEEVIOUS DECISIOV OF
THE COMMISSIONER AND UNWARRANTED FROM THE STANDPOINT OF PUBLIC

- NECESSITY - APPARENT CONSIDERATION OF PUBLIC CONVENIENCE AND
NECESSITY BY THE MUNICIPAL LICENSE IubUING AUTHORITY ON THE
MERITS - ISSUANCE AFFIRMED.

ﬁERBERT'Jl FRANCO and
WITLTAW -H, SWICK,

Appellants, o _
. . ON APPEAL
— - CONCLUSIONS AND ORDER
.BOARD OF COMMISSIONERS OF THE
TOWN OF PHILLIPSBURG and
JACOB NUSSMAN, -

ﬁeupondents

Robert s. Meyner, Esq., Attorney for Appellants. ,

Sylvester C. Smith, Jr., Esq.; Attorney for Board of Commissioners
of the Town of Phillipsburg.

Saul N. Schechter, Esq., Attorney for Jacob Nussman

Each appellant by a separate petition of appeal, appeals
from the action of respondent Board of Commissioners, on October 7
1940, in granting a plenary retail distribution license to re- ,
spondent Jacob Nussman, for premises at Union Square, Phllllpsburg°
At the hearlng the two appeals were COHSOllddted

On March 1k, 1940 the Commlbs;onur entered conclusions in
a prior appeal involving the same partles and Roy Huff, wherein, on
the evidence then presented, he set aside and vacated an ordinance
of the Town of Dhllllpsburg, dated August 16, 1939, which increased
the number of plenary retail distribution llcenbes from three to
five, and also cancelled and declared void the two additiomal 1li-

censes 1ssued thereunder to Nussman and Huff, respectively. Franco
et al. v, Phillipsburg, et als., Bulletin 392, Item 5. Tt ureaftpr,

The Supreme Court t, on certiorari, reversed so much of the Com-
missionerts order as purported to set aside or vacate the ordinance
but affirmed the action of the Commissioner in cancelling the two
licenses issued thercunder. Town of phillipsburg v. Burnett,

125 N. J. L. 157 (Sup. Ct. 1940). 1In the Oplnlon rendered therein,
the court said; \

"We think that the Lomm1381onor, under the proofs and
under his finding, based upon the proofs, that public
necessity and convenience did not warrant the granting

of those additional plenary retail distribution licen-
ses, had authority to revoke tne llcenses .

While the proceedings were pending in the Supr@mo Court
respondent Board of Commissioners renewed the Nussman license for the
flscal year beginning July 1, 1940, subject to the outcome of said
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proceedings. After the Supreme Court rendered 1ts decision, Nussman
surrendered his renewed license after proceedings nad been instituted
by this Department to cancel that license. Franco et al. v,
Phillipsburg et als., Bulletin 425, Item 7. On October 7, 1940 ‘
respondent Board of Commissloners issued a new plenary retall distri-
bution license to Jacob Nussman and it i1s from this action that the
present appeals have been taken.

The issuance of the license considered nerein did not exceed
the permissible quota of five now existing by ordinance. Licenses
of this type had been issued to each of the appellants and onc
Ghetti, and a fourth license ilssued on Septeumber 30, 1940 to Koy Huff.

At the hearing, the Hearer ruled that the testimony taken in
the prior appeal between these parties would be considered as evi-
dence herein, but afforded all parties an opportunity to introduce
additional testimony. I am considering the evidence taiken in the
prior appeal and also the additionzl evidence taken in the present
case. There appears to be no substential change as to conditions in
the Town of Phillipsburg described in the prior conclusions, with the
possible exception that the incdustrial situation has somewhat im-
proved since the time of the first hearing. However, additional tes-
timony was given herein by the four members of the Board of Com-
missioners, who testified at the prior hearing, and by Commissioner
Potts, who did not testify at said hearing. All voted in favor of
the issuarnce of the present license. DBRach of these five witnssses
now testify that they voted to grant the present license because
public convenience warrants o distribution license at Nussman'!s prem—
ises; that they believe such a license will serve thi needs of per-
sons residing in the Hillcroest section of the town and the needs of
the large number of peopls, variously estimated between 600 and 2000,
who dally eross the free bridge on foot from Union Scuare to Easton,
Pennsylvania. These Commissionzrs, of course, have also had the
opportunity to observe conditions in the municipality during the
period of more than a year, curing which Nussman was operating the
licensed premises pending litigation upon his first license.

Considering all the evidence, local sentiment appears to be
¢ivided with, perhaps, & preponderance of such sentiment against the
existence of more than three distribution licenses. However,

R, S. 33:1-19 grants to raspondent Board the power to adwinister the
lssuance of retail licenses in the Town of Phillipsburg. It is only
where it clearly appears that the exercise . of discretion has been
carbitrary or unreasonable tnat the Commissioner will reverse an issu-
ing authority exercising its discretionary powers. On the evidence
presented in the first appeal, the action of ths Board of Commission-
ers appeared to have been taken without considering thne question as
to whether the granting of the Nussman license was conslistent with
the interests of the community. On the evidence herein, it amply
appears that the members of the Board, before granting the present
license, gave proper consideration to that question. In view of all
the facts, I cannot say that, in exercising their discretionary
powers, they acted unreasonably. Tha action of respondent board of
Commissioners is, therefore, affirmed.

Accordingly, it is, on this 27th day of Harch, 1941,

) ORDERED, that the appeals herein be and they are hereby
Gismissed. B

BE. W. GARRETT,
Acting Conmissioner.
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2.

'TOWN OF PHILLIPSBURG and
, ROY HUFF,

APPELLATE DECISIONS - FRANCO AND SWICK v. PHILLIPSBURG AND HUFE.

ISSUANCE OF LICENSE APPEALED AS CONTRARY TO PREVIOUS DECISION:

OF THE COMMISSIONER AND UNWARRANTED FROLi THE STANDPOINT OF ’

PUBLIC NECESSITY - APPARENT CONSIDERATION OF PUBLIC CONVENIENCE

AND NECESSITY BY THE MUNICIPAL LICENSE ISSUING AUTHORITY ON THE
" MERITS - ISSUANCE AFFIRMED. ‘ ‘

HERBERT J. FRANCO and
WILLIAM H. SWICK,

. Appellants, .
ON APPEAL

~VS— CONCLUSIONS AND ORDER

BOARD OF COMMISSIONERS OF THRE

N’ N SN N N

Respondents. )

Robert B. Meyner, Esq., Attorney for Appellants.

Sylvester C. Smith, Jr., Esq., Attorney for Board of
Commissioners of the Town of Phillipsburg.

Louis S. Beers, Esq., Attorney for Roy Huff.

Each appellant, by a separate petition of appeal, appeals
from the action of respondent Boarc of Commissioners, on September
30, 1940, in granting a plenary retail cdistribution license to
respondent, Roy Huff. At the hearing the two appeals were con-
solidated,

The history of" the prior litigation is set forth in
Franco et al, v, Phillipsburg et als., Geclded herewith. Bulletin
452, Item 1.

While the proceedings were pending in the Supreme Court,
respondent Board of Commissioners renewed the Huff license for
the fiscal year beginning July 1, 1940, subject to the outcome of
sala proceedings. Huff surrendered this renewal license after the
Supreme Court!s decision was rendered and proceedings instituted by
this Department to cancel that license. Franco et al. v. Phillips-
burg et als., Bulletin 425, Item 7. Thereafter, on September 80,
1940, respondent Board of Commissioners issued a new plenary re-—
tail distributioh license to Roy Huff, and it is frowm this action
that the present appeals have been taken.

The question as to whether a retail liquor license
should be issued rests in the sound discretion of the local issu-
ing authority. The issue herein is whether respondent Board has
abused that discretion.

Evidence, in addition to that given at the prior appeal,
was given herein by respondent Roy Huff, who did not testify at
the heering of the first appeal, and by the four Commissioners, who
did testify at said hearing. FBach of these Commlssioners and
Commissioner Potts voted in favor of the issuance of the present
license. The evidence given by respondent Huff shows that his
premises are located in a small business district in what is known
as the hill section of the Town of Phillipsburg; that this section
is thickly populated; that the other distribution licenses have
been issued for premises located in the flat section of the town,
a considerable distance away from Huff's premises. Each of the
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four Commissioners who testified stated that the issuance of the
Huff license serves the convenience of people living in the hill
section and results in a proper distribution of the number of 1li-
cenges permissible under the terms of the ordinance. The Com-
missioners, of course, have had the opportunity to observe conditions
in the municipality during the perlod of more than one year during
which Huff was operating the licensed premises pending litigation
upon his first license.

Had this svidence clearly appeared at the hearing on. the.
prior appeal, the original issuance of Huff!s licensec might well
“have been sustained. It now appearing for the first time, I do not
believe that the action of respondent Board in issuing a license to
Huff can be decmed unreasonable., The facts show that geographically
it is entirely reasonable for s license to be issued for HuUffls
premises desplte the liquor places already established . in the town.
The action of respondent Board of Commissioners is, therefore,.
affirmed. ’

Accordingly, it is, on this 27th day of iarch, 1941,

ORDERED, that the appeals herein be -and they hereby are
dismissed. : ' :

E. W. GARRETT,
Acting Commissioncr.

_—

3. DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF PERSON CONVICTED OF
CRIMES INVOLVING MORAL TURPITUDE -~ GUILTY PLEA, AND OTHER CHARGES
BEING ADJUDICATED - 5 DAYS! SUSPENSION - FALSE STATEMENTS IN
APPLICATION FOR LICEKSE AND AIDING AND ABETTING A HON-LICENSEE TO
EXERCISE THE RIGHTS sND PRIVILEGES OF THy LICENSE - GUILTY PLEA,
BUT AGGRAVATED CIRCUMSTANCES - &0 DAYS! SUSPENSIOH - FALSE STATE-~
MENT IN APPLICATION FOR LICENSE THAT NO ONE MENTIONED THEREIN HAD
EVER BEEN CONVICTED OF CRIME - GUILTY PLEA, AWD OTHER CHARGES

. BEING ADJUDICATED - 5 DAYE' SUSPENSION - OPEN DURING PROHIBITED
HOURS - 5 DAYS!' SUSPENSION - TOTAL: 45 DAYS.

In the Matter of Disciplinary )
Proceecings against

)
CLUB_MURRAY CORPORATION,
1140% Broad Street, )
Newark, N. J., CONCLUSIONS
) AND ORDER
Holder of plenary Retail Consump-—
tion License C-960, issued by the )
Municipal Board of Alcoholic
Beverage Control of the City )
of Newark.

Saul C, Schwtzman, Esq., Attoraney for Licensee. a
Ricnard E., Silberman, Esq., Attorney for the Dspartment of
Alcoholic Beverage Control.

Charges were preferred against the licensee alleging in sub-
Stance that:

(1) It knowingly cmployed Abrahan liarder, alilas Al Mardcer,
who had been convicted of crimes involving woral turpitude, in
violation of K. 8. 35:1-26; '
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(2) In its application for the currsnt lLicense it denied that
any indivicual other than the stockholders set forth therein had ]
any beneficial interest, directly or indirectly, in the stock held
by the stockholders, whereas in fact Abraham lMarder had an interest

in the stock of Anna Marder and Ernie Marder, listed as stock-
holders, said false statement being in violation of H.S. $&:1-85;

(7) In said dlelCdblon it denied that any indiviaual other
than the applicant nad any interest, directly or 1nu1rnctly, in the
license lpUlle for, Wherﬂas in fact Abrahain dMarder had such an
1ntufpst, said false statement being in violation of R.S., $5:1-25;

{ (4)‘ It knowingly alaeu and abetted Abraham Marder, @ non-
~licensece, to exercisc the rights and privileges of 1ts license,
contrary to R, 5. 43:1-26 and in violation of LK. S. 35:1-52;

(5) In said application it denied that any person mentioned
therein had ever been convicted of any crime, whereas in fact
Abraham Mardsr had been so conv¢ctcd said false statement beling
in violation of R, 8. 33:1-25;

(6) In said application it falsely named ALl Marder as regis-
tered agent and secruturv, whereas in fact sald register=d agent and
secretary was named Abraham yarder, sald false statcment being in
violation of R. 5. 33:1-25; @k‘ﬂpvwﬂA

(7) Its licensed premlses were open on December 2, 1940 at
or about 3:43 A.M., in violation of local regulation;

(8) It allowed, permitted and suffered a brawl anc¢ disturb-
ance in and upon the licensed premises on December 2, 1940, in
violation of state regulation. O i L

As to (1):

The corporation hag pleaded gullty to the firet charge.
Abraham Marder, alias Al Marder, Abram llarder and Abe iHarder, has
been employed at the licensed premises as bartender. He has a
somewhat lengthy record with the policz, which neea not be reviewed
in detail as two of his convictions w1ll be sufficient for our
present purpose In June of 1958 he was convicted, after pleading
guilty to both chargbs, of pa s a worthless check and of grand
larceny. The first involved an attempt to obtain $90.00 from a
Newark department store. The second involved the pawning of a ring
secured without payment, pending & girl friend?s approval. In
October of 1929 he was convicted, after apparently pleading guilty,
on two chargﬂs of embezzlement. The offense involved the embezzling
of constable fees from a lawyer. Passing worthless checks may or
may not involve moral turpitude, depending upon tie facts of the
case. Re Case No. 358, Bulletin 438, Item 2; Re Case No. 356,
Bulletin 435, Item 10. Granc larceny and embezzlement gencrally
involve moral turpitude. Re Case No. 165, Bulletin 449, Item 6;

Re Case No. 136, Bulletin 448, Item &; Re Case No. 385, Bulletin
445, Ttem 73 Re Case No. 362, Bulletin 443, Item 10. As to Tthe
worthless check, in the light of the guilty plea and the clrcum-
stances, I would say that the element of moral turpitude was present.
As regards the larceny and the embezzlement, that 1s surely so, for
nothing whatsoever has bee¢n shown in palliation ana the gullty pleas
are dispositive. It is clear that iarder hag been convicted of
crimes involving moral turpitude. Marder'!s knowledge thereof as
secretary of the corporation is attributable to the corporation.

The corporation, in pleacing guilty, has conceded that. In view of
the guilty plea, and ths findings on the other charges to be
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hereafter made, the penalty on the first charge will be five (5) days.
I consider the employment of larder, under the circumstances, as an
aggravated offense. If this charge alone were being adjuaicated,

the penalty would be greater. '

As to (2), (3) and (4):

The corporation has also pleaded guilty to these charges.
In its application for the current license, it 1s stated that the
stockholders were Anna Marder 13 shares, Ernie Marder 1 share, Joseph
Berger 2% shares. These 5 shares apparently comprise all of the
oustanding stock. Joseph Berger has stated that although the license
was held by the corporation, the licensed business was in fact owned
and operated by himself and Abraham Marder, and the net profits were
divided equally between them. It appears that the shares held by
Anna and Frnie Marder were really Abraham Marder's; that consequently,
Avraham ilarder, who is not listed as a stockholder, actually was ih-
terested in the business; that Berger knew the application was wrong
in this respect and together with the corporation knowingly aided and
abetted Marder to exercise the rights and privileges of the corpora-
tlonts license. This condition existed since Harch or April 1938.
There was evidently no attempt at any distribution on the basis of
tne corporate set-up or stockholdings. By its guilty plea, the cor-—
poration has admitted the violation. True, full and frank disclosure
has been made and the situation has apparently been corrected. But
1t 1s to be noted that both took place after the serving of the ...
charges. Where the licensee is a front for a person with a dis-
quslifying criminal record, a substantial penalty is indicated
aithough, in view of the correction, it need not be revocation. See
Re Luker, Bulletin 423, Item 7; Re Savoy Bar & Grill, Inc., Bulletin
424, ltem 123 Re Silver Palm Corporation, Bullctin 422, Itein 8, Hence

?4§hirty‘(50 day suspension will be imposed on charges (2), (3) and

Joseph Berger has testified that to correct the situation
he borrowed $1500,00 from his mother, irs. Bertha Berger, with which
he acquired Anna Marder's and Ernie Marcer's interests. Anna Marder
has testified that she received $900.00, and Ernie Marder has testi-
fied that he received $600.00. Both Anna Marder and FErnic Marder
testified that they have no further stockholdings or interest in the
cerporation. There is no substantiation that Joseph Berger borrowed
$2.500,00 from his mother. There is no testimony as to the present
officers, directors and stockholders. It is merely allieged that the
Marders are no longer intercsted. Independent investigation will,
therefore, be conducted with respect to thesé matters.

As to (5):

Abraham iarder, as herctofore appears, has been convicted
of crime. Abraham Marder 1s the same person as the AL Marder mentioned
in the license application. Consequently, the statement in the ap-
plication that no one therein mentioned had been convicted of crime is
false. The licensee has pleaded guilty. The suspension will be five
(5) days. As aforesaid with respect to charge (l}, if the adjudica-
tion were on this offense alone, the suspension would be greater.

As to (6):

Licensee pleaded not guilty as to this charge, which al-
leged 1n substance that it falsely named in its application Al Harder
as registered agent and secretary, whereas in fact his true name is
Abraham Warder. It appears from the evidence, however, that while the
individual in question 1s named Abraham Marder, he has used the name
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Al Marder for many years, and, since 1938, has been known solely by
the latter name to Joseph Berger, who executed the application for
the license on béhalf of the corporation., - The sixth charge is dis-
missed, '

&s to (7):

Section 1 of Ordinance No. 930, adopted by the Board of
Commissioners of the City of Newark on December 21, 1938, provides
that establishments where the principal business is the sale of al-
coholic beverages shall be closed on weekdays between the hours of
%:00 A.f. and 7:00 A.M. On December 2, 1940, a Monday, the premn-
ises of this licensee, the principal business of which is the opera-
tion of a tavern, were open untlil after 3:45 A.M. The licensece
pleaded guilty with the explanation that no drinks were served after
3:00 A.i, That is immaterial. Marder?!s own testimony is that when
the Newark police entered at about &:45 A.Ml., two customers were
still in the premises. Consequently the premises were open after
8:00 A.li, As to charge (7), there will be an additional suspension
of five (5) days. ' - :

As to (8):

Rule 5 of State Regulations No. 20 provides that no licen-
see shall allow, permit or suffer in or upon the licensed premises
any disturbances or brawls. That there were blows struck either in
or on the street in front of the licensed premises on the morning
of December 2, 1940 is clear. Whether the blows were struck in the
tavern or on the street, or in both places, is not clear. The
evidence is confusing. The charge was preferred on the strength of
statements by two customers, on one hand, as againsgt the bartender's,
on the other, that the blows were first struck in the tavern and
that the bartender was the aggressor. Only one of these two cus-
toners was ayvailable to testify at the hearing. He stated that as
he left the premises, Marder, who was tending bar, jumpec from
behind the bar and struck his friend with his fist, after which he
was also struck. The friend, although he had previously made a
statement, was not available to testify. Marder'!s version is en-
tirely different. He says that one of the men was using bad
language, that he asked them to leave, that he escorted them to the
street whereupon they started to fight, and he, in gelf defense,
fought back, that no blows were struck, nor was there any brawl or
disturbance in the tavern. ‘Marder's testimony was corroborated by
another customer, apparently disinterested, who was still on the
premnises when the police arrived and who testified that no fight'
occurred in the tavern.

Without deciding if, under other circumstances, a licensee
may be held accountable for a brawl which begins on the licensed
premises but is carried to a point outside of the premises, the
conflicting evidence herein leads me to conclude that the burden of
proof in showing that the licensee is gullty as to charge (8) has
not been carried, and hence charge (8) is dismissed.

The aggregate of the foregoing suspensions is forty-five
(45) days. :

Accorcingly, it 1s, on this 26th day of iarch, 1941,

ORDERED, that Plenary Hetail Consumption License C-960,
issued to ClubHMutray Corporation by the HMunicipal Board of Alcoholic
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Boverage Conbral of the City of Newark, be and the same 1s hereby
suspended for a period of forty-five (45) cays, effective March 31,
l("‘l'l CL+ a OO A.l\llo

E. W. GARRETT,
Acting Commissioner,

4. DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN APPLICATION FOR
LJL”W”ﬁ THAT APPQSCJNT HAD NEVER BiEN CONVICTED OF CRIUE -
LTANCp UPON ERRONEGCUS ADVICE OF MUNICIPAL POLICE COMMISSIONER -
S DAYS Y SUSPHNSION, C

In the Matter of Disciplinary
Procesaings sgainst

GIRO DERRICO,
59 Bay Street,
Monteleir, H, J.,

CONCLUSIONS,
AND OLRDER

\
/
Holder of Plenary Hetall (¢ dﬂgUﬂD~
tion License No. C-2, issued by the )
Board of Commissioners of tiie Town
Montcelair. ‘ )

inthony D.
Richard &

Applce, BEsq., 4ttorney for Licensec.
I, Silberman, Esq., }tuﬂflvj for State Department of
Alcoholic Beverage Control.

Charles H. Hanks, Jr., BEsqg., Attorney for Town of Montclair.

.Charge served upon the llbe.sc\ allegzad, in substance, that
in his application for o licensce Gated June 7, 1984, ana in sach
subsequent application to ana 1ngluu1ng hig application filca for
license for the present fiscal year, licensee denied that he had ever
been convicted of any crime, wooreas, in fa ca he had besn convicted
of the crime of maintaining a lotbmfj sald false statement being in
violation of R, 8. 35:1-25.

|

It appears that, on November Z7, lV£8, lcensee
vult ta the crime of malntalllng a loutﬁ“j and wag pl vced
tion for three vears and fined #25“ 00. In Re Derrico, Bulletin 444,
Itewm 5, it was determined that said crime did not iavolve moral tur-
pitude., It appears also that in each of the applications referred to
herein, Giro Derrico answorec "No" to the question: '"Have you R
cver been convicted of any crime?!

ct

At the hearing herein licensec testificd thet, when he re-
celved his first applibablon in 19834, he consulted the then Police
Comﬂlu51oner of thz Town of Hontclair, was told that his case haa

been investigated and was instructed by the Police Couwmissioner to
answer "Jo" to the question: "Have you *%% ever been convicted of
any crime?"; that, pursuant to sald instructions, he answered "No
in saic appllcatloa and gave the same answer to the same question
in each of his subsequent applications.

On behalf of defendant-licensee, it is argucd that the
charge shoula be dismissed becausn of laches of the Board of Com-
missiloners in failing to inspect the police records of the Town and
in failing to take any action in 1937, when, it appears, one or
more members of the Board roceived some information that the 1i-
censec had been convicted of a crime in 1928. I find no evidence of
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laches and, in any event, the failurs of the issuing authority to
investigate or take action would be immaterial in the present case.
The sole question to be considered herein is whether thes licensee
knowingly uisstated any material fact in his applications.

R. 5. 43:1-25.

When licensee filed his first application he must have
known tnat he had been convicted of a crime, even if he relied upon
the erroneous advice of the then Police Commissioner. Such reliance
cannot be considered as an excuse, although it may be considered in
imitigation of the penalty. I find the licensee guilty as charged.

In fixing a penalty I am taking into consideration the
fact that licensee served no time in jall as a result of his con-
viction, the fact that he was apparently misled by erroneous advice
of the Police Commissioner in answering the question, and the fur-
ther fact that his record as a licenses 1s clear, Under all the
circumstances, I shall suspend his license for five days because of
the false affidavit. Cf. Re Zaun, Bulletin 240, Item o; Re Blanker,
Bulletin 254, Item 6; Re Gulka, Bulletin 265, Item 9; Re Hearing
No, 166, Bulletin 180, Item 7. '

Accorcaingly, it is, on this 26th day of larch, 1941,

ORDERED, that Plenary Retaill Consumption License No. C-2,
heretofore issued to Giro Derrico by the Board of Commissioners of
the Town of klontclair, be and the same is hereby suspendec for a
period of five (5) days, effective March 31, 1941, at 6:00 A.M,

E. W. GARRETT,
Acting Commissioner.

5. DISCIPLINARY PROCEEDINGS - FRONT FOR NON-LICENSEE - SUSPENSION FOR
BALANCE OF TERi{ WITH LEAVE TO PETITION TO LIFT AFTER THIRTY DAYS
IF SITUATION CORRECTED - 58 DAYS ELAPSED - SITUATION CORRECTED —
PETITION TO LIFT GRANTED.

In the Matter of Disciplinary -
Proceedings against

ON PETITION
CONCLUBIONS AND -ORDER

MARY B. BORETH,
801 S. Clinton Ave.,
Trenton, N. J.,

Holder of Plenary Hetall Con-
sumption License No. C-287,
issued by the Board of Com-
missioners of the City of
Trenton.

N S—r S N—”’ NS—r ~

Leon L. Levy, Esq., Attorney for Defendant-Licensee.

Herctofore in this case I found the defendent guilty of
charges showing that she held her license as a 'Wfront" for her
husband, Rubin C, Boreth (who is disqualified by lack of five
years! residence in this State from himself holding any retail
liquor license in New Jersey - R, S. 33:1-25). I thereupon suspen-
ded the defendantts license from February &, 1941 through the bal-
ance of its term, but with leave to petition to 1lift such suspension
if the "front" were corrected by transfer of the license to a bona
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fide purchaser anc 1if at least thirty days of such suspension had
been served. Re Boreth, Bulletin 442, Item 7. '

The defendant has now submitted a verified petition request-
ing lifting of the suspcnsion. Howaver, her petition alleges, not
that the license has been transferred to a bOﬂd fide purcidoer, but,
in sum, that the defencant 1s now sole and actual owner of the
tavern; that her husband has conveyed all his Wntcmwﬂt in guch
tavern to her (a copy of such bill of sale being attached to tihw
pet1t1on), that, in fact, her husband has, since suspension of the
licenssg, been ?mploye& a3 an accountant in Harrisburg, Pannsylvanias
and that héreafter he will not be permitted to work or serve 1ln any
capacity whatsoaver at the tavern.

The provision in the orlginxl order of suspension that such
suspencion would be lifted only if, among othoer things, the Tfront®
were corrected by transfer of tha 11 n%“ to & bona fLuO purchaser,
was for the purp se of making certain that & "front" no longer
existed. I was hesitant, when ente“ing that order, to allow a cor-
rection by h.VLng the d“lvh& ntls husband merely transfer his inter-
0st to the defendant, bescause of the denger that such might be a
"fake® transfer and the husband actually continue to be the real
operator of the tavern.

However, the cefendant's rpprsscnc tion that nercafter her
husband will not work or serve at the tavern in any capacity con-
incas me of her gooa falith and seems an adequate guazamteu against
her conLlnulpﬂ to hold the licsnse as a M"front"™ for hinm. fh re
would, indeed, be little point in Poreth's secking to operate the
tavern under guilse of the de fhnuunt if he is barred from besing ther
to work or serve in any way whatsoevar.

Hence, in view of the petition, and bspecially the defend-
antts representation therein that her husband will no lorovr FOrk or
serve in any capacity at the tavern, I am satisfied that tihne "fronth
has been and will reomain corrected. liore uhun thirty days (1¢ fact
almost two montno) having already QlapScu since tie suspension be-—
came i LDCElvep the defendantts petition for immoedizts 1ifting of
such suspension will be granted, but only on cona1t10n9 of course,
that she couply at 21l times with her representation as to her hus-
band. Should he attempt any task in tihe tavern, however trivial,
and even though as a purportec favor or casual help to the de-
fendant, her license will be subject to immediate revocation.

Accoraingly, it is, on this 28th day of March, 1941,

ORDERED, that the suspensilon horetofore imposed in this ca
on the defenaant' license, from Fnorumly &, 1941 thxougb the bala
of 1ts terwm, be and hereby is 1lifted and the Llicense restored to
operation, effective immediately, on the concuition and further orcer,
likewise effective lumediately, that ths defendant's husband shall
not work or serve at her licensec preiudses in any capacity whatso-
ever, whether gratuitously or otherwise.

Se
nex

Fn
>

B, W. GARRETT,
Acting Conu1°Q1 N2,
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G.

DISCIPLINARY PROCEEDINGS - PERMITTING AN ALIEN ©EMPLOYZE TO SELL
ALCOHOLIC BLVERAGES - 5 DAYST SUSPENSION, LESS 2 FOR GUILTY PLEA.

 DISCIPLINAKY PROCEEDINGS - SALE AND SERVICE BY ALIEN HZiPLOYEE
IOLDING AN EMPLOYMENT PERMIT - 30 DAYS' SUSPENSION, LESS 5 FOR
GUILTY PLEA.

In the Metter of Disciplinary
Proceedings against

TULLIO HAUSSE,

2115 West. Street,

Union City, N. J.,
Holcer of Plenary Retall Con-
sumption License C-93, issued
by the Board of Commissiongzrs

R ~— N’ ~ ~

of the City of Union City; )
, CONCLUSIONS
and ‘ ) AND ORDER
ANTONIO CRESCO, )
435 (2115) West Street,
Union City, W. J., )
Holaer of Buployuent Permit )
Ho, 621, issued by the State
Comnissioner of Alcoholic )
Baverage Control., )

Tullio Rausse

" Pro Se,
Antonio Cresco 3 5

Charles Basile, Esq., Attorney for the Department of Alcoholic
Beverage Control,

The cefendant-licensee 1s charged with allowing, permltting
and suifering an alien employee who 1s the nolder of an employmant
permit for a person aisqualified by reason of non-citizenship (to
sell slcoholic beverages) in violation of Rule & of State Regula-
tions Nu. 1L. The defendant-permittes is charged with selling and
serving elcoholic beverages contrary to the condition upon which
his employment perwmlit was ilssued. Separate pleas of gullty have
been entered on behalf of both defendants.  Since both proceedings
have arisen out of the same sale and service of alcoholic bever-—
ages, both matters will be treated and dispoged of herein. '

The investigation file shows that, on March 4, 1941, two
Departuent agents entercd the licensed premises of the defendant-
licensee, wiere they were each served a glass of wine with a meal
by Antonio Cresco, an alien holder of an employment permit for a
person cisqualifisd by reason of non-citizenship; that later they
proceeded to the bar winere the said alien was tending bar and they
were each again served a glass of wine. Also on the premises was
the defendant-licenses, to whom the investigators aisclosed their
identity. He informed the investigators that Cresco was an clderly
person who was given a home by hiu; that he, the licenses, on
occasion permitted Cresco to serve alcoholic beverages, and, under
the circumstances, did not consider thns practlce a serious viola-
tion.
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The licensee 1s strictly accountable for the actions of nis
employees. . Nor does.ignorance of the law afford uny excuse. Li-
censeas and thelir employﬁes must know the rules and scrupulously
adhere to th U S ' R o

It abnears further that the violation is not an isolated in-
stance but that the alien permlittee made, and was permitted to make,
a practice of selling alcoholic bevbrag o '

The minimum penalty for tHLD violation, in so far as the
defendant-licensee is concerned, is five days. In so far as the
f“ndanu—pbrm1ttoe is concerned, under similar circumstarnces tre

nalty of thirty days nas bean heretofore imposed. Re Socleta
Hutuo Soccorso Guglielmo Marconi and Cosimo Lubriano, Bulletin
:‘-9 Item 6. ' Coe :

By the entry of the bullcv pleas, the Dbp wrtuent hes been
aved the time and expense of proving its case., Two days of the
nenalty imposed on the licenses and Tive days of the penalty 1lm-

posed on ths permittee will, therefore, beo remitted.

U)

Accordingly, 1t is, on this 28th day of March, 1941,

ORDERED, that Plenary E etall Consumption License C-95, here-
tofore issued to Tullio Rausse by the Board of Comwissionsrs of theo
City of Union City, be and the same is heresby suspende *d for a period
of three (3) days, effective April 2,1941, at 3:00 A.i.; and it is
further

ORDERED, that Employment Permit No. 62l, heretofore issuzd to
‘Antonio Crbs 0 by the State bonmlssloner of Alcoholic Beverage Con-
trol, be and the same 1s hereby sus 1&@0 for a period of twenty-fiv
(25) "days, effective April 5, 1941, at 200 A.ii.

B. W. GARRETT,
Acting Commissioner,

7. bDUw“ TIONAL CAMPATIGHN
April 1, 1941
-Adaresses by members of the Department during the period

Januery 1, 1941 to March &1, 1941, and the organizations before
which appearances were made

1941

Jan.
3 Long Branch Rotary Club Sydney B. Wwhite
6 Williamstown Rotary Club . Frank i, ifdddleton
7 South Amboy Rotary Club _ Sycney B. White
7 Presbyterian Brotherhood of Newton Judiah Higgins

Newark Tavern Assoglatlon, inc, Earle W. Garratt
8 N. J. Institute of Wine and Spirit
Distributors - ' . Barle W. Garrett

8 Carteret Liguor Dealers! Association - David J.H. Hurray
9 Perth Amboy Exchange Club David J.H. Hurray
9 Women's Club of Clementon Borough Bayard M. Sullivan
9 Penns Grove Hotary Club Frank . liiddleton

13 Lambertville Kiwanis Club Hobart B. Poole
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1941
Jan,

13

14
15

15
15
16
20
20

20

[ 3o IS 1 HIRS BT N X

»

10

10
10
11
12
12

‘Men's Club of St. Paul's Lutheran Church,

Elizabeth
Asbury Park Lodge No. 128, B.P.0.H.

Men's Brotherhood of the Methodist Church, .

Newton
Yts Ment's Club, Moorestown
Asbury Park Rotary Club
Gloucester County Firewmen's Association
oorestown Junior School Asseuwbly

Business & Professional Women's Club,
Yorristown

Bartenders! Union, Local 1&1, A.F. of L.,
Newark

Rutherford Lions Club

Morristown Rotary Club

Wew Brunswick Junior Chamwber of Commerce

Morris Guards, Atlantic City

Licensees in neighborhood of Fort Dix,
Wrightstown

Berlin Rotary Club

‘Trenton Post No. 93, American Legion

Belvidere Rotary Club

Princeton Lions Club

Joint meeting of Bast Side and West Side
Improvement Assoclations, Hutherford

Morristown Exchange Club

Perth Amboy Lions Club

Asbury Park Kiwanis Club

Hackensack Kiwanis Club

Lakewood Rotary Club
Princeton Shrine Club

Catholic Daughters of America, No. 380,
Asbury Park

Roselles Parik Hoyal Arcanum
FPreenold LRotary Club

Atlantic City Exchange Club
Passaic County Republican League
Swedesboro Kiwanis Club

Harold . Halsted Post No. 480, Vetsrans
of Forelgn Wars, Somerville

Glassboro Rotary Club

American Legilon Post No. 59, Horristown
Rutherford Baptist Church

Blks Club of Elizabeth

Asbury Park Womenl's Republican Cliub, Inc,.
South River Lions Club

Woren's Christian Temperance Union,
Rockaway

,Earle Vo
Frank .
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John E. Shafto

David J.H. Murray

Garrett
Middleton
William S. Codd
Frank #. Middleton
Bayard . Sullivan

Stanton J. MacIntosh

Sydney B. White
Erwin B. Hock
Charles Basile
Charles Basile
Jaimes F. McTighe

Earle W. Garrett
Frank . Middleton
Joim P, Tomaini
Judiah Higgins
Stanton J. HMacIntosh

Joseph A. Heumsley
Stanton J. iacIntosh

Hobart B. Poole
BRichard ®. Silberman
Edward Lurie

Hobart B. Poole
Charles Basile

Jolm P. Tomaini
Samuel Kaufman
John B. Shafto
David J.H.
Stanton J.
William i,

Murray
MacIntostk
Brooks

Louis B. Lippitt
Bayard if. Sullivan
William S. Codd
James N. Clinch
Charles Basile
Hovart B. Poole
John BE. Shafto

William o, Codd
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1941
Feb.
12 Clementon Lions Club
12 Elizabeth RHotary Club
12 Affiliated Republican Women, ASburj Park
13 Cumberland County Association of Township
Committeemen
13 Frencatown Lions Club
13  HMetuchen Council No. 1873 Royal Arcanun
13 Hackensack Exchange Club
14 Elizabeth 01d Guard - A
16  Hudson-Bergen Retail Liquor Stores
Association
17 American Legion Post No. 24, Asbury Park
18 Century Lodge lio. 100, F.&A.il., South
Orangs
19  Hilltown Lions Club
19 State Beverage Distributors Assoclation
20 Hoboken Kiwanis Club
20  Spirit Salesman's Club of Atlantic County
20 Women's Christian Teuwperance Unilon,
Madison
2l Women's Christion Temperance Union,
Boonton
24 Princess ilarie Jose Lodge No. 1897, Orqer
' Sons of Italy in America, Asburj Park
25 dMen's Club of Elumora Prcsbyterian Church,
Elizabeth
26  Teaneck Rotary Club
26  Parent Study Group of Roselle Park P.T.A.
27 Hackensack Hotary Club
S N. J. BEmblem Club No. 72, Lyndhurst
4  Elizabeth Lions Club
4 Progress Club of Elizabeth
) Forum Club of Raritan Township
6 BElizabeth Kiwanis Club
8 Passaic Lions Club
6 Men's Hebrew Association, Englewood
10 Bridgeton kiinisterial Association
11  Lekewood Kiwanis Club )
13  Belleville Lions Club
13  North Hudson Lions Club, Union City
17 dent's Club of Grace Episcopal Church,
Rutherfora
18 Salem Exchange Club
12  Samaritan Lodge Ho. 98, F. & A.M., Sussex
19 Contemporary Junior Woman's Club,
Lyndhurst
20 . Merchantville Lions Club

Frank .

‘Barle W.

bEarle W,

Stanton J.
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William M. BrooksA
David J. H. Murray
Hobart B. Poole

Middleton
Horace Roxbury
William §. Codd
BEaward Lurie
Sydney B. White

Garretlt
David J.H. Murray

Charles M. Kenney
John E. Shafto

Frwin B. Hock

. Emerson A. Tscimpp

Simon Lippiman
Garrett

Richard E. Silberman

Chaerles Basile

Alfred Beck
Stanton J. iacIntosh
John E. Shafto

Frwin B. Hock

Hock
Silberman

Erwin b.
Richard E.
Samnuel Kaufman
David J. H. MHurray
Stanton J. sacIntosh
Sydney B. wWhite

Edward Luric and
Philip Finzel

Koscoe C., ILoockwood
iarray
MacIntosh

Daevia J. H.
Stanton J.

WA
Baward Lurie

obert iHigginbotham
aya Sullivan
MacIntosh

=

o
=
o

Ash
Brooks

Maurics E.
William di.
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1941
Mar. : .
21 Rutherford Rotary Club . . Brwin .B. Hock
25  South Jersey hetall quuor Doalers-;,‘ A o
Association - : , - - -Barle W.. Garrett
24  Westwood Rotary Club o Méurice’E! Ash
25  North Hudson Exchange Club, Unlon Clty © - Stanton: J. chﬂﬁnsh
27  Westville FKepublican Club - of'_Bayard M. sullivan
27  New Jersey Licensed Beverage ASSOClﬂthD, L
Sussex County Division #58 ,Earle W. Garrett
28 Phqlqnx Fratornlty,‘Lyndhurst o 'Joseph A, Hemsley

8. DISCIPLINARY PROCEEDINGS - CONDUCT OF LICENSED BUSINESS DURING
- PROHIBITED HOURS - 5 DAYS! SUQPﬁW TON -~ PERSONS OTHER THAN-
EMPLOYEES ON THE.PEEMISES LURING PROHIBITED HOURS - 5 DAYS!
SUSPENSION - OTAL 10 DAYS, LESS 5 FOR GUILTY PLEA.

In the Matter of DlSLLpanaTy ' ')
Proceedings against

" KATHERINE P, PENDERGAST,
T/a Little OdkS,
440 - 57th 5%.

) )

) CONCLUSIONS
West New York, "N, e, | ‘ )
' )
)

AND OHDER

Holder of Plenary hetail Consump-
tion License No. C-5G issued by
the Board of Commissioners of the
Town of West New York

Katherine P. Pendergast, Pro Se. 4
Fichard E, Silbermen, Esg., Attorney for the Department of
Alcoholic Beverage Control.

The licensee has pleaded "u¢lty to CnangS thdt on hMarch 8,
1941 she (1) conducted her licensed business and (2) allowed persons
other than perself, her actual omployeﬂs and agents in and upon the
licensed premises after 4:00 A.il,, in violation of a resolution adop-
ted by ths Board of Couu1331oners of the Town -of West New York on
July 11, 1989.

. The Department file discloses that, at 4:00-A.i. on

march 8, 1941, the outside lights of the .licensed premises were

<t1ngu1bneo and the front door was locked. At this time sixteen
patrons, in addition to two Department investigators, were in the
premises drinking alcoholic beverages. Between 4:00 Ak, and 4:385
A.il., at which tiwme the investigators identified themselves to the
licensee, several patrons came and left, and all, including the in-
vestigators, were served alcoholic bovoraﬁcs. Twenty ~two patrons
were present when the investigators identified themselves and ordered
the premises cleared.  The licensee frankly admitted the violation
when questioned by the investigators, and offered no excusé therefor.
In fact there can be no excuse. He Grande, Bulletin 44%; Item 4.
"Clock watching™ is usually frowned upon in business. However, when
that business is the maintenance of a retail liquor establishment,
"clock watching" is not only a virtue — it is an essential.
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The minimum penalty for each violation is Tive days, making
a total of ten days. Re Belmont lTavern, Inc., Bulletin 451, Item.1l.
In view 'that 'this is the licengeels flrut offense of record, that
oenalty will be imposed.

"By entering a guilty plea in amolp tlmp before fhé dﬁte

fixed for hearing, the Dﬂpwrtnont has been saved the time and expense

of proving its cuse, for which flvb oayo of the penalty will be re-~
i} _Lttbc&.o . . .

Accordingly, it is, on this 1lst cay of April 1941,

ORDERED, that Plenary RHetaill Congumpulon License u—5b here-
tofore issued to Katierine P. Pe cndergast, T/a Little Oaxs, by the
Board of Comuaissioners of the Town of West New York, be and the same
is heéreby suspended for five (u) days, effective Aprll 7, 1941, at
4:00 AM, : T ' R
%.D -'\(\{4 J:{) w-.;;\,&.:}:(, .

Acting Coumissioner.

ety Jersey State Library



