
Ambrose 

STATE OF NEW JERSEY­
Department of Law and- Public Safety ,1 

DIVISION OF ALCOHOLIC BEVERAGE CONTROL. 
'1100 Raymond Blvd.. Newark N. J. 07102 

_BULLETIN 1644 November .16, 1965 

TABLE OF CONTENTS 

ITEM 

1. APPELLATE _DECIBIO_NS - '.NEPTUNE BAR,· INC o v_. LOWER. 

-2·. . DI.SCIPL-INARY. PROCEEDINGS ~PATERSON) .... SALE DURING PRO~ 
. HIBITED HOURS - PRIOR SIMILAR AND DISSIMILAR RECO.RD OF -

CORPORATION IN WHICH L.ICENSEE"WAS STOCKHOLDER·- LICENSE 
_SUSPENDED FOR 65 DAYS, LESS 5 FOR PLEA • 

.. · ... 

SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN HOTEL- ~ . 
APPLICATIONS OF OWNERS FOR 'RETURN OF EQUIPMENT DENIED FO~ 

. FAILURE TO ESTABLISH GOOD FAITH ~ ALCOHOLIC BEVERAGES AND 
PERSONAL PROPERTY AND_ COMMINGLED CASH ORDERED FORFEITED. -

.STATUTORY AUTOMATIC SUSPENSION (PASSAIC) - ORD.ER LIFTING - . 
:StlSPENSIONe -

,5. STATUTORY AUTOMATIC SUSPENSION (LODI) --ORDER LIFTING 
SUSPENSION,." ... . l •.•• 

--6. DISCIPLINARY PROCEEDINGS (UNION" CITY) -- 'ALCOHOLIC' B_EVERAGES '. - ' .-; . 
. NOT TRULY LABELED' - FALSE STATEMENT IN LICENSE APPLICATION ·~.1 , 
_PRIOR DISSIMILAR RECORD .:.. LICENSE- SUSPENDED FOR, 30 DAYS, - "-

. -LESS 5 FOR PLEAo 

7. STATE LICENSES - NEW APPLICATION FII,ED"' 

- ! 

,: .. •:'· 

.· ' ... .• '•, .. -



STATE OF NEW JERSEY 
Department of Law arid Public Safety 

DHl!SlO:N OF ALCOHOLIC· BEVERAGE CONTROL . 
·1100 Raymond.Blvd. Newark, NeJ. 07102 

·.· BULLETIN 1644 November 16,.196~ · 
. . 

. · l •.... ·.APPELLATE DECISIONS ,. NEPTUNE BAR_, INC. Ve LOWER. 

· Neptune . Bar, . Inc. , :· ·. . 
t/a .Neptune. Bar, I~e,_, 

.Appellant, 

_Township Committee of the 
Township qf Lower, 

\ 

') 

) 

) 

) 

) 

Respondent. ) --- ~.--·- - -.- - - - - --- -

On.Appeal 

CONCLUSIONS 
and. 

ORDER 

N'athan .C. Staller,. Esq., Attorney for Appellant 
. Morton I ·Greenberg, Esq.,_Attorney for Respondent 

. ·BY THE DIRECTOR: . '· 

The Hearer has tiled the following Reports herein:· 

Hearer's Report 
\ 

This is an appeal from the actioB of respondent whereby 
on December 9, 1964,·by a two to one vote of its members, it 
.found appellant guilty in disciplinary proceedings. of sale· and, 
service of ·.alcoholic beverages to a minor and alj.owing and -per-

. mitting said minor to consume such beverages on the licensed 
_premises,, ih violation of Rule 1 of State Regulation No. 20~. 

As a resUJ.t thereof appellant's Plenary Retail Consumption Li­
cense C-13 -was suspended by responqent for fifteen days, ef­
fective· .DeQember 14, 1964. Appellant's licensed premises; .are 
located . at Route 9 and Cape_ May Harbor Township of Lower. · · 

. _Upon_ the filing of the appeal an order was entered by 
the Directo~ on December 14, 1964, staying respondent's order_ · 
of suspension until further order herein. R.S. 33:1-.31. 

. . ·. . ... The appeal was heard de ~ pursuant to Rule· 6 of 
_·_: .S.tate ·Regulation No~·. 15. ·. TP,e stenographic· transcript of the 

·:hearing held before- the· respondent was submitted into evidence · ·. 
··-.by .respondent :1n, accordance with Rule 8 of. Sta.te Regulation .No.-,· 

· ·. ~ .. 51 .- artd-·_was. supplemented at the .hearing herein by testimony. of·· 
. ·:witnes_:ses ·.called -by appellant •. · · · · 

.. : ,. :·· · . _<Appellant in 1ts petition of appeal alleges that th.e 
·action-· of respondent was erroneous and sruuld be r,eversed for 
the_. following reas_ons:. · · 

. ~ . . .· . . . 

. . ''l ~ . It .. was -~_ot. proven that the licensEe sold, . 
served and delivered an_alcoholic beverage to Paul . 
---, a pers«>n under the age of 21 years and allowed,. 

· permitted ~nd suffered- the c~nsumption of. such bev-;._ · 
erage ·?Y ~aid, Paul .--..;.. _ '. _ · . 

.···' . 

. . . . u2. - At ,the time of. the hearing .of the discip1imi'rY- · 
· · · · proceedings .and just. prior· thereto ·a hearing wa.s· h~_ld · 

.. -. :on-disciplinary ·proceedings against the Villas Care· 
~· , i~ Lower Township wherein_,it was. charged that Villas. 



; . 

._ . , ... 
. . ~ ' " 

PAGE 2 BULLE~I1IN 1644 

ca're ~had similarly violated Rule l of State Regulation 
No. 20 by selling, serving and delivering alcoholic 
beverages to the same Paul ~--, a person under the 
_age of 21 years: and said Paul --- testified that he 
had been served at Villas just. as he had been se.ryed 
at Nept~e and the Township of Lower dismissed the. 
charge ·of s.ale to a minor as to Villas but suspended 
the license of the Neptune Bar Incorporated. 

113. The testimony did not establish the truth 
of· said charges against the- appellant·. 

"4· The three members o~ the Township Committee 
heard. the _charge against th.e Villas qaf'e and against 
the appellant, but only two of the members of said · 
cotmnitttee voted to .suspend the license or the appellant 
and the.third member refused to impose suspension. 

!J5 •. The.witnesses .against the appellant were 
involved in a larceny of a motor vehicle which the 

·investigating· officer of.the·Township Committee down­
graded to a charge· under th~ Disorder~y Persons. Law. · 
and appeared before the Magistrate or the Township 
and urged leniency in· sent;ertce ·ror said Witnesses 
prior to their testimony in the disciplinary proceed-
ings. · · · 

''6. The action of· the. Township Committee was 
arbitrary· .capricious discriminatory and prejudiced again 
against the appellant." 

Respondent's answer deni.ed the allegations aforemen­
tioned in appellant's petitidn of app~al and, in ~e~e~se of its 
actibn, stated; · · 

"At the s·aid hea:ning · 1 t was proven that the 
licensee violated the State Regulation'in question, 
the proceedings with respect to~the Villas Cafe are 

.immaterial,· the tsstimony establi~hed the truth of 
the charges·, · the Township Committee properly acted 

. pursµant to a resolution of a majority of its members, 
the _proceedings with respect to· the disorderly per-

. sons law were immaterial and the action of 'the Town­
__ .ship"·Committee was not arbitrary, capricious or dis-
:. crimina tory. " , 

· <-" ·Paul· --- _test.ified_ that he is ninete.en years of age, 
. ·bei11.g. born on Ivlar.ch'31, 1945; that n.r q.uess it· was at nine --­

I ·guess.it was 8:00 dr 9 :00 o'clock. It was after dark'' when 
he.;walkec;t through the restaurant of the appellant •s licensed 

· premises"and then 'proGeeded to.the 'Paro As he en~a.ged in co·n- · 
versation with some. men, he saw··'Raymond Taylor (hereinafter 

· Taylor) "come in;·n ·that he went to where Taylor ,was seated and 
· ·th~reafter.both-he and Taylor went to the rear part of the bar 

where ~aylor orde·red "two beers, ·one for each of us; n that he 
id:entified Raymond Velli as the bartender who served them the 

: .. respective glasses of beer, one of which he consumed; that Tay- · 
lor then ordered two mor,e glasses of beer and he (Paul) con-

·. sµtiled the. contents of the glass served to him; that he (Paul) 
.' .. was .. J1ot questio~ed at any' time as to his age; and that he re-

."' . m.ained -in appellant's premises ''between thirty and forty-five 
· ·, · "-· . minutes.'' 

. _ On cross examination Paul was questioned about an 
... :· : ::. i:ric.ide:rit w{len he wafr apprehended by police and charged with 
::;-, :<· .. ~ ... · >operat-ing an automobile wi th01.~.t the o'Wner 1_s consent, b·e denied 
.<·::-.·:that tQe·charge was brought under. the Disorderly Persons Law . 

. J 
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on the req·ommendation of the po:;J.ice officer provided he would 
testi:fy favorably for respondent when the disciplinary proceed­
ings in question were heard • 

. " 
Taylor testified that on October 1.3, 1964,C~whil·e ;, 

seated at the bar in appellant's premises, he observe~ Paul 
enter -the barroom from the restaurant door; tha.t Paul walked 

· over to where he (Taylor) was seated and sat alongside of him · ·· · 
at the bar; ~hat he ordered two glasses of beer -- one for, Paul 
and another for himself; that thereafter each had another glass· 
b£ beer.prior to leaving· the premi9es; that they.remained in 

: the premises "about half ·an hour· or·fortyMfive minutes.ft 

Arthur Johnson testified that he was on duty as a 
bartender from 8 p.me to closing time on October 1.3 1 1964, but 
did not see Paul or .Taylor on the licensed premi.ses that· night. ..:~ .. 

. Raymond Velli testified that he was tending bar on. 
"October 13, 1964 from 7 p-.m~ to closi-ng time an9- did not recall 
seeing Paul· at the premises and, al though he ha~ Sfien Taylo.r in· 

.. the premises on other occasions, he did not recall whether· Tay-
lor was . tbere that evening ID • · • 

:. ;',: 

In answer to a question whether he remembered Taylor 
purchasing beer at the .bar for anyone two months ago; he S:nswered",· 

·. nr couldn •t tell you because there is a_ lot of people come in 
and. order two or· three beers.-- ·What they do· after that I don·•.t . · 

·know. Probably there is somebody sitting in the booth and• they~:. 
, take them o:ver a beer'. When you are busy it is kind of hard. n ... 
:However,·he insisted that- he had never seen Paul in.appellant's 
.·premises because, tf he ha<l s~en him, he· would have checked his· ......... : 
age for· the reason tha.t "he· looks y_oung to me 11" · · , 

' . 

James Lowe testffied that he tended bar from 7 a~m. 
· .until' 5 p.m. on October 13, 1964, but came back "about 6:00 or 

, ... 6:3011' as a customer and remained in the premises until 10 p.m., 
but did not see Paul in the barroom that night., 

. Russell Favorite (president of appellant corporation} 
, .· te_stified that he was on the licensed premises on October 13, 

· .· _ 1964 but that he neither saw Paul nor Taylor that night, and 
if .Taylor were there·he must have been for only a short time • 

.. ·'..··Favorite further. testified that_, while Taylor was in appellant., s ·: 
"·restaura;nt after the November 25 ~ 1964 hearing, he ·accusec;l Tay~ · 

. ;'lor· of giving false testimony before respondent and·, although 
·.Taylor did not deny that he had testified falsely at the hear- . 

. ·,,: irigl ·he· said "I ain't going to hurt nobody.. I had to get -~ou~ 
" ·.of jail.'! · · 

·: ·~: · " · . ·At the hearing herein appellant produced as'. a witne.ss·, 
.... ,Raymond: Alger (a member of the United States Coast Guard; sta:.­

tioned :·at Cape M~y) who testified that during his "off hours" · 
:·he· w:as _employed by the same company as Paul; that he was not .at. 

._ .. ~. , . 

r: ',. 

>:.'. appellap.t·.ts premises on October 13, 1964, but he knew Paul and,:· 
... ·in his: opinion, Paul was reckless with "the truth;" that Paul · .· 

.. ,.stated-.to him that· nhe had gotten off lightly because he testified," '·. · · 
:-. "·_.he·· had, been drinking in the Neptune Bar~ n .. .· .. · 

' ' ~ i' .. , • ' • , ', • • ..: ' 

'· " 

. . ... . . . During cross examination Alger, in answer to a que$t'ion '.· j / 

. '.whether .Pgul st~ted ·that he had lied about the Neptune Bar, ·Alger>··::.,·,~·-: 
,._''_·.'.: .. r.eplie~, "No, he never mentioned i torr . ·. _.,",_.< ... __ : .. /. 

·.·.· . . :: ,· .. · .. Appella'nt * s·. attorney. c·ontends. that, ·since Paul testi~ .. ~ ,· ~. ·: · · 
,., fied .. that he was Served W:f.. th. .. alcoholic beverages at ano:theI~. l.i~·. · 

• ' • _i..·,~ _.' . .-.. • ~ '. .: . 

,· 
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· censed premises, some ~oths prior to th~ date of servi6e·at th~ 
appellant •·s establishment, and that the respondent dismissed 
the charge, a dismissal of the charge should have follow•d in 
the matter herein. \ 

. The app~llant offere& i~ evid~~d~~the ir~nsc~ibt ot · ' 
a proceed+~g involving the other licensed J)remise·s.·out the trail- · . 
script. 'Was denied admission ther~in because of lack

1 
of materiality ...... 

As was stated by Chief Justice Weintraub in State v•· Hudson, .. " · 
. 38 N~J • .364.., (Sup.Ct. 1962), it is discretionary with the. ,judge ·: 
·to "exclude evidence when the probative force is me~ger r.at be•st . 
and· its ad.miss.ion will lead to collateral inquiries which will 
unduly prolong the. trllp.l· and probably confuse. «br distrac.t from 
'.the issue ... ln the case:."" Stoel ting v. Ha.uck, 32 N.J. S'7 ,: 103 . · 
(1960); @phenck v. Gt1,ffin, 38 N.J .I •• -462:1 47~ (E. & A. 1875) ;. 
~ :Wigmore, Evidence 3d ed. 1940), §§ 443-44, pp. 427-31; Rule 
45, Uniform Rules of Evidence. Moreover, in the instant case . · :." 
the testimony of Paul was corroborated by ·Taylor that Paul had· .. ',''.,", 

.been. ·served and co11sumed two glasses of beer on the date in ·, ,., 
·. qll:estion. 

·· Each' res.pective case stands or falls on the _evidence · .. ;::·,:.,·_· 
produ09d . therein, and there was no com1iulsion on the part· ot · ·.· 
the respondent for the re.aeon advanced b;y appellant to dismiss :~.:" 
a charge.when,, in its opinion,, the proof sust&ined the allegation.··. 
therein. · 

' I 

t '" .-It is the function of an administrative agency to . 
weigh the evidence to determine the credibil1 tr ot w1 tnessea,· 
to draw·1nterences and conclusions from the evidence, and to 
resolve contlic~s therein. Ct. Bornauer v, nivi ot Alcoholic 

'I \ .. 

Beverage Control, 40 N .. J Ii Super. SOl (App. Di V 8 , , 9 56) , , _ 

Although the testimony or Paul.and Taylor differed aa 
to wh:L,ch or them pr-eceded the othe:t\Jnto appellant •1 establish­
ment, the testimony of both witnesses wtul in .6l\s:reement that 
Paul had .been served and oonsumed two glasses of beer while 
they were in appellant's licensed premises mt the time in 
question." 

··,' 

,•I ' 

I 

After careful examinatiqn of the testimony ot the 
witnesses produced by the parties he·rein, I, find as a fact 
.that Paul wa~ in appellant•s licen~ed premises on October 13, 

. 1964~· and was served and oonsunred. ~wo gle.sEHUi ct beer while , . ., 
· there. · 

· · _ The testimon.v of the witnesses· prod.uoed by appellant, 
. >> ... who stated that they, were· in appellant •er est1Ablishnun1t on the. 
·- ·evening in question but did not recall seeing Taylor or Paul 

. . , ·at, any time in the licensed premises on Ocrtober 13 1 19641 was 
,:.: .. ·meDely:. neg·ative in character.. Alger edrni tted tJ;iat he was not 
/· ... ~\iri, .the· appellant's premises· on the night in questiQn and thus 
.~·>had:· no .. knowledge of' what took place that evening. 

I•< •l 1 • ,t 

•'I 1 • t 
1

, 

0 

~•I '· 1 • 

\. ·:, •. ,., .. 1· The Director shou.1d ·not· substitute his. judgment 110 . 
.--::'::>reverse 1 the ·exercise of· judgment and fact-finding or the mun1-·,' .. · 

.::</:::tc1pal .,issuing authority· in the absence of a clear· .indication\ ·, · 
. :: ... "~ot .. abuse·. of discretio.n or unwarranted .finding or· !act or mis-

,,: >·.ta.k.e. of ·1a~ by such ·a.tithori ty.· ·.In Abad v. Newa:t'k,, Bulletin 619~ ·· 
. : :: .. I~.teru· ·Si· form~r Co1nmiss~oner. Dri~~coll stat.ed: ... , .'. .·..-,· 

, ·.:,.:',: ;.\ .. >." .. :. '" (" -'"Th~ Ul t~nia te , Question pres
0

e11t ed by ·t~e r~'oord '....: "·, ,' ' ' 
, .. : ·, :0¥· t~Is .a~Real,,· therfore, is one of fact.'· Notw:Lth- . 

. · · ... s. an ~g · e •,,ae novo' cnaracter of the appeal, the· . 
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Commts~ioner, in his determination of the iss
1 

es, . 
should affirm where, there is competent evidenre +n 
·the record 'from which the conclusion of the adminis­

. trative tribunal (the local issuing authority)" could 
. b<3:. deduc_ede ' er. Vajtauer v. Commissioner. of Im-
.·. migration, 273 U.S~ ,103, 106. Under the Rules Govern-· 

ing Appeals, the burden of proving reversible error 
·rests·with_the appellant." 

Under the.circumst~nces in the instant case, and af'~er 
a·.thorough review of the' evidebce presented herein and consider-: 

. ation· Of the grounds Of ·appeal advanced by appellant1 ,it is ·.. ' 
·:r,ecommended that an order ·be entered affirming the action of 
· respondent, fixing the effective dates. of ~he fifteen-day· sus- · 
_pension 111)posed by respondent, amd dismissing-the appeal filed 
.herein. - · 

Supplementa·l Hearer's f'.leBc:>r.t 

The original H~arer's .Report 1n:·--_tb±smatter, dated 
.April· 22, 1965, was filed with t_he Director ·and copie·s sent ·by 
cert~fied mail to the attorneys for the respective parties here- · 
in. ·Rule 14 oiC State Regulat!lon No. 15. Ther·eafter, written .. · 
.application for supplemental.hearing,. dated April 27, 1965, . 
was made on b_ehalf of_ appellant,. wherein the said .. appellant's . 
attorney advised that he was in possession of newly discovered 

·. · evide_ nee. ( Coi>Y of. aff~davit. of Raymond James Taylor was. an-
. nexed. thereto. J . . . . . . . · .. 

. . Pursuant thereto, a supplemental hearing· was he,ld ·on . 
May l9, 1965, at tp;is Divisi.on •. At ·said hearing, appellant 

.. called Raymond J., ~aylor (hereinafter Taylor} as a witness f'o:~ .. 
the purpose of substantiating··- the. ·statements ma.de by_ him- 1n-·" 
the affidavit. Taylor admitte~ appearing at the office of' the 
attorney for- appellant and making the statemints conta.1ned in 
the affidavit, wherein he.·denied that he had ever pµ.rch·a·sed · 
any beer for· Paul, .the minor, at appellant •s licensed premises. ' 
However, Taylor testified that the statements iii· !;,he a.:rf'_1dav1 t 

.. : ..,.. 

· were. untrue and th~t the, _.tes.t'imony given by, him before. :respondent 
that he had· been on appellant's premises on· October 13, 1964 · .. · 

... 

and, while there, ,had pu~~·chased two beers for Paul,_ was the · ·. ·. 

·truth. 

. ·In view· of the .>f'ac-t. that the testimony given by Taylor 
at 'the supplemental hear:Lpg herein has not altered or changed 

.. ,: -the testimony formerly· gdiven by him before respondent,.· 1 t is · 
· ·. ag~in ~e.coJ:Qmended, ·that an o_rder be entex•ed ·affirming the. act.ion 
·, of. respondent, ... .fixing . the. effective da·tes of the fifteen-day . · 
· .. susp,ension imposeal by _.respondent, and dismissing _.,.the appeal~ 

Conclusions and Order 
' , 

. Written exceptions to the· Hearer's reports. ~nd an---' 
sw·ering a_rgument thereto were· filed pursuant to Rule ).4 o·f·. ·: ·. 

_,state -R~_gulation No.~ 15~ 

. ..; 

. ' . .. :r .. have carefully exam1n$d the. en ti.re recorci ''her:e~ri,· .: \< • ' • '', 

· including --~_the t:banscript of the .. pr~)Ceeq.ings, "the exh_ipits 1; :., ··· · < .. 
·exceptions .. and· argument relied upon by·_: the attorney for. appel"'"·-:., : ,_ .. 
· lant'-- the. a_µsw~ril}g argume·nt submttted· by respc5ndent • s ··attorney~>·, 
I concur· in the-: findings and c.onclusio:r;is::or the Hearer· 1.n both .. · . 
-reports. (original and supple.mental) and .. a¢lopt his: r·e·commendations •. ·· 

.•.. _· ,· ·. ··.. ,. '·,·' . . 

. : · ... :=:· 
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Acc.ordingly, it is, on this 27th ·d.ay of September,. 1965,, 

ORqERED that the action of the .Township eommitte~ of-
the Town~hip of Lower- be and.the·same is herepy.affirmed, a.nd 

-the appeal he.re-ip_ be .and the same ·is .hereby dismissed; and i_t --
is -further · - · - · 1·. 

_ ORDERED that Plenary Retail __ Consumption License C-1.3, -
- 1~sued by.the Township Committee of the· Tpwnshipof Lower to 
- ·Neptune._Bar·;· Inc", .t/a Neptune· B.ar., _Inc_~,--\ror premises Route 9 

and Cape ·May Harbor, _Township of __ Lower, be and the same is hereby · · 
· sus·pended for fi.fteen (15) days, .. qommenclng at·. 2 a.m• Monday, · · 
. O~tober. 4, 19'65., and·· terminating· 11:t_'.'.2 a .. m~ ·.Tuesday, O~tober 19, '_ 

1-96 5 e ·. . . . . · · · 

JClSEPH Po. LORDI~ 
DIREC1£0R . 

-. -2~ .. ---DISCIPLINARY PROCEEDINGS .--~ BALE · .. DURING PROHIBITED 'HOURS ' - PRIOR . 
SIMILAR AND' DISSIMILAR· RECORD -OF CORPORATION I-N WHICH LICENSEE. 
-~w:As>s'f6c~oLD.E~\ :-..;. -~ICENSE SUSPENDED FqR' 65 ·DAYS,: LESS :5 FOR PLEA@ ' 

- '\1 

_ · Itl-- the ·)fatter": of Di~.ciplinary ·) 
- ·. Pro·ceedings -aga~nst' -· 

Austin v. Ba:ines '& ~everta Marie Gray} 
-_ . t/a -Top Hat · .. -. ·-: _: )-
- - . 204- M~rke~ Stre(3t _ _-. 

-~ate.r·!3_~n,, _N~ _ J., · } 

." ':. ~ ··- ' .. Holders· o:r··-P1enary.-·:Retail· Consumption· •) 
_ ., >--~ LlJ::~ins·9·:. C'....296, -issued by . t;he Board ·or 
_ ,. _ _. AlcohQ.lic. Beverage·_ Control for the City } 

. CONCLUSIONS . 
and 

ORPER -

(. . ·,. . · -~; of: .·pa-terson. · · · · ~ ·· ·· 
.. '' ' .. ; . . ' . ' ) 

• ---.-~._.,~-~(l!EIG;ll~~~~CISD-..-:>~~~ 

._·.·-t1-ce-ps·e.es ,._ Pro· s-e 
- _ :-:i· ·_Edwa-rd-. F(jl. Amorose, Es_qQ j _Appearing for Division: or· Alcoholic 

· · - - ·- '.; . · · Bev~-rage· Control: 
. . .• ":~. ! :~-- • . 

· '-·.BY. -THE. -DIRECTORi -

·:·: ,-.. ·· -_· .· -, ·- . _· ·-: · · .: · Lice~se¢,.s~_ piead !12.!! ,;ult to charges· alleging (1) anq _ 
.· . _- ·. : (2). that on Augus~ 28, 1965 they· sold ar_inks of alcoholic ~~v_er-·­

.. ._ ages',:a:rter 3" :a·~mG ·during. hours pr'.ohibited by local ord.inanceo 
• • • • ' • • _. ~ • • • • ' ·- ' • . ' • • • J. • ; 

-... -. : _ . ' '-. ;-·At though. th.e .. :-i.icensees· ~av-e _no previous record pf sus-·- -
·· . _ perisi6n of license,.Division recrirds disclose th~ following with 

- .. r_espect ·to ~ustin. Vo Baines: · .. · " · _ . " 
~ ' • • ~ • • • " • • • ... I ' . : · .. 

_, <:' --··::-, .. · .. :.;· '. ,;- · : -.. -1~. :ticen:s~ · t~en held -·by ·Tuck
0 

_IPJJ, a Corpe:, __ · t";a--~ Tuck. _ 
--.-_:: ... :t_nn~-:_·;··._r.~r.·-.p:r-emi~.es· J;J.;4. River_-~ ~.-treet, PB:ter·son (in-wh_tch B~i;nes .. 

: -:-.~,w.~s-_:.presid.e.nt· and .95% stockholder), :r~voked by the . .-Direct,or.. · 
:: .. :e-f.fective._~.Jurie __ 9; .1959, 'for ·permitti~g solicitation· for pros~ 

_::: .. :.titu.tio.Il..;, ~_01il -languag-e·~ ·-.UI;ldisc_losed::'!inte_rest in· the 11.cense, 
, .<::-->J'a.~lur,~,. ~o_.·,no~ify:_of · -c~ngE( o·f_;facts-. in application _i-()r :license .· 
·:·~ __ ~:;:/a_n.~r- failure~ ·_to have. copy .of.- lic·ense" applicati9n _on -l~c~~m~·ed\ · 
· - . .-.,f,_-.-:P;~:eini_~.es.~--·: , Re Tuck __ Inn~ Bulle.tin 12-86; _Item 2. ---. . ·· .. _ .. 1- _ 

. !.' ....... ~ . ~ !~ .. . 

;.-_.:., ._... _ .. _ .... ---:._2:-.· ·'tic.ense ·then held J)y 74 Hamilton Avenue_ Corpe, t/a · '--
.... _---~--· ... Joy_ ~ouse;--_;ro_r -premises_ 74- ·Hamil,.ton Av~nue, Pater.sori' (in which:-_ _ 
_ , -- , .. <.'Baines was· .se.(!re·tary~treasurer and 50% stockholder), - suspended -
---·:_,.):-_by--the Director (a) for ten·O.ays effect~ve November 20, 1961 and· -

. - · (b) .for twenty-five days effective May 14;1· 1962, both for hours 

. . •. . . . . 

. : .:.: 

.. ·. ',• 

,·.,. 

l ".; 
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violations- (Re 74 Hamilton Avenue Corp., Bull~tin 1428, 'Item 9; 
l3ulletln 1455, Item 4); (c) by- the municipal issuing authority- . 

. for. fifteen days effective June 8, · 19621 fof permitting a brawl . 
··on the licensed prem1ses, and · (d) by the Director· for one hun- .. 
dred twenty· days et;fe:ctive July· 30; 1962,,,, for conducting the 
lfcensed business as. a nuisance, vi~., permitting apparent homo-

. sexuals, lewdn~ss an..d· immor.al activity., and foul language .6~ .,, 
-. the licensed .premis.es, sale to intoxicated:.persons, e~ployment 
·of intoxicated bartender,. and _sale during. hours prc;>hibited by ··' . 

.. ··State Regulation No. -38 {Re 74 Hamilton Avenue Corp., Bulletin · 
. 1473, Item 1) a · , . . . _ .. · · . .i · . · . · . · . 

' ' ' ~ . . 

The prior record· of revocation of license. of Tuck.Inn 
·for dissimilAr violations occurring-more than five years ago ·~ · 
disregarded but the prior record of suspension 9f license of,... · . 
74 Hamilton ·Avenue Corp. considered (er.·. Re Tarlowe,_ Bulletin ···1· 
J,:580,.I1tem 6).,,.since this is the f,.P_~th_honrs violationwithi~., :. 
Fhe past five- years, the license will be suspen~ed for sixty · ·. · 
~ays (cf. Re Barone, Bulletin 1584, Item 4), to which will be . · 
~dded fi've days for the dissimi~ar violation of permitting a .. ' . 
·brawl _within the past· five years·: (Re Hauge, .Bull_etin 1629~ Item.· 
3), on·: a·, total or si:::x~y-five. days.1 w.i th remission of f:tve day~ · .. _ ... 
. for .the_. plea entered, leaving a net suspension of sixty-· days. ·· .. · 

- ,.• . 
. ' . '' ' 

Accordi·ngly, it is, on. this 27th day of September, 1965;;·:· '·· 
. . 

_ . . ORDERED that ¥'lenary Retail Consumption License ·c-2Q6,. ,·, .: 
. issued· by the Board of Alcoholic Beverage Control for the City · 
·or. Pa·terson to Austin v •. Baines & Reverta Marie- Gray1 t/a T-op··, 

:< Hat,-. fo:r premises 204 Market Street·, Paterson; be and the sam~ ... 
·i_is: he'reby suspended for sixty '{60) days, comm'enctng at .. 3. a~m •. ," .. 

: . ·Monday,· October 4, 1965, and terminating at ·.3. a.m. ·Friday,- ·Dec·em~~: :.- ,:,. 
ber · 3· .·1965 •.. · · · ·.·.· .: · · · · .·:.. ··· · ~ . 

. ', . _.· . 
. . 

,,. ,J• 

.·· ."". - ' 

.,,, .. 

JOSEPH P~ LORDI, 
· . DIRECTOR~.- · . 

. ... , 

. •' 
1.' ·, 

·.~ . ·. . . ~ . ~ 

··. . . :~ ... ·.: 
··.·· ...... 

1\:. ' "f ~· .. 

·. . .. _:,.·~, -~~-· . 

" . 

.···. 
; . . . ~·;. -.. ·: . 

.- ...... .. -::_ ... 

· ... ·.·" ... ·<.: 
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.. :·3:~. SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN HOTEL ~ APPLICATIONS . 
. . ·.OF OWNERS FOR RETURN OF EQUIPMENT DENIED FOR FAILURE TO ESTABLISH 

.··4,· 

· GOOD FAITH - ALCOHOLIC BEVERAGES AND PERSONAL· PROPERTY AND COM- . 
. INGLED CASH ORDERED FORF·EITED,. -

In the Matter of the Seizure .. on ) . 
March 7, 196-5 . .- of a quantity of 
alcoholic beverages, various ) 
fixtures,_ furnishings and-equip-

. ment at the Savoy Hotel, · 600 .. · 1_ ) · 

Monmouth Avenue, in the Township 
of-Lakewood, County of Ocean and) 
State of· New Jersey: · .~ . ·- - - ~ - - ~ - ~ - -· - -· ~· .:_· ~ ~) ' 

Case: No_e_. 11 1 4~1-

0n Hearing 
i . ' ' . _\\ ' 

CONCLUSIONS .. 

'· 

·.and, 
ORDER 

Vieto~ M~ S~ez, Pro Se . . . 
B & · -F fil:ntisement Company, by Edwin Rudni.tsky.~ Manager . , 
Peps-1· Cola Bottling. Company ·of· Asbury· Park;, by Ronald Devine, . 

· · Salesman~ . ·. · · 
Ia. ·Edward Aµiada, ·E.sqe,. appearing -i'or the· Division of Alcoholic 

. , Bev·(3:ri_age Contr.oi,,. . :'· 
{,' 

,··, 

.The Hearer.has-filed· the following Report her~in: 

... '', . : Hearer '3. Report . \ 

. \ 

...... ·,:.. . . . . . . This . matter· . came Ori. for hearing pu~.suant : to . R~ s ~· ·33.: i'~66 . 
. . :.· anq.. Sta t.e_ .-Regulation. No •.. 28 . t9 determine whether 69" cans .or ·beer, · 
·:".;-.4S pints of;· wine,. a cigarette machine, a pool tabl·e:, a soda- .. ma.-~· 
:·.>cP:ine,a candy machine, .a· juke box and $88.14· in cash~,·more. par-

" ·ticularly set forth-ln. an inventory att.ac~ed hereto,: made -part 
... ·.:hereof .. arid.marked Schedule "A", -~·eized .on March--7, .1965 at ·the 
.. : ·Sav"oy.· Hotel,~ ... 600· Monmouth.: Avenue, Lakewood' New .Jersey, : cons ti~··· 
·:.:tut.e unlawf.ul proper'ty and ,sould _be forfeited.· .. ·._:._:. · 

~, • I • • ' , • ~ , ' ' • ' , , ,. , ' 

·'.; . _ \-.··-The s'eizure ·was· made by"ABC ag_ents be~aus·e of allege.d··. 
· ·",''iinla~rur s~1le o.~. alco~olic beverages at 'the said premises. · · 

···< .";''·:-_-_ ... ··":· . -~lh~~:._the mat.tet.came· ·on·ror".heari~g pursu~nt to R.S. 
· 33:.1~66,~ Victor- M. ·Saez,· appearing pro:·se, ·sought_ the return of . 
the a1¢ohol.ic·, b~verages· and the _cas.h. : '. . · · · , , · · ... · · <-· .. · · '. 

1 .. -~- - i . c. ' • • ' • • • • 

. · .. ::: .·:- > ~~. ·,::,' .··. ···An: appea'rance 'was: e'ntered 'bY.: the B and -·F· Amuse'ment.: 
,Comp_any-·':for."t~e. re~urn,.of. the cigarette,. candiy: and pinball ·ma.- .. _ 
~:;;.-:the,, jUke· bo:JC ·and".the ·:pooi· table~ ... ·:' · .· _-. .... _ ... · . -. · ·,:. "· '. ,_ .. · 

.:,. {; · -- ,;''An 'ap-Peiran~':·-w~'~ · ais·;- ·entered 6ri; beh~l~: of PepSi · c()1~- -• -_­
Bottling Company· of Asbury. Park.· .. which. entered ... a claim for :the··· . ,: ,. 
return :of. its· bottle vending. machine-. . ·.· ; ·· ,..,- · . · .. 

c -·~.··_, ::,: :_ · The;e was en~eied 1~t0--ev1~~~c~ tlfie D:l.vi~:1.ci~''f1ie- which; 
~'.contained the_ a~ffldavi t ... ot mailing'> 'affidavit .or.:. publica t16ri, .·· . :. : . 
. ;··notice·. or.:· he_ciring,:. iµvento.ry .~nd .. -the -.Division:- chemist~'s report· 
·.·du~y.t-;<!~r.t.if.ied·.by _the"Director~ ·.··'· . .-., .. ·· · · · · · · · - · · · 

__ . _· . _'.~,·--T~~. me, ~il:t~es~~d· b;: the -~~s~i~ony' br AOO agell~~- M. --- -:_.-
·~;:,and: ·Mc~:c·; establisfied;. the follci~i~g- faqts :. On -Sunday·; .. March 7," · .· ..... 
:
1:'tl965·· .ABC·' ag·ents,.· in the. ~01npany:· of Ser~eant De_t·ective. Ray Rey-. . 
· ·noids-_· of :-,the-. .. ·1acal. ·police .'department,; ~rr:Lved in the vicinity·":.: >. 
·-.. of.:,.the Savoy· Hotel. ·· Agent-'M) fortified with .dollar bills., ,the ... · 
.'>>~e~ial numbers,:. of ~:which had . been previously .recorded,:. en~ered · 

' ~;. '":.; .' ! • ; ~ .. ' ;. • . ' > ' • • - • r .. ' • • • ,' ; ' • / • ~ , .i : 1 • i ·• ·." '·. ~ • 

. ,'• ' .·· 
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the hotel and proceeded to a room in the re_ar of the first floor.t. 
He observed a number of males and females drinking from wine 
·bottles while othe.rs were drinking fr.om cans of beer. The 1"oom 

· contained a pool table, juke box, soda machine, candy machine 
and a p"inball machine" 

~iie playing the juke bQx, he observed a.. fe
1

male (later·. 
identified as Verna Lee Hayes) sell a bottle of wine to one of 
the patrons for \irhich she received payment. He then approached 
Miss -Hayes and said, "I'll take one, tao.", and offered her one 
of,\the 'marked*' one-dpllar· bills. · She took the money,, went· into 
art adjac·ent room and returned with two pmi1ts .. o~ Red· Rooster Wine, 
giving one of the bottles to this agent and the.other to the 
other patron. 

". 

Shortly thereafter, the agent purchased a second bottle 
of wine from Miss Hayes after handing her another "marked" one­
dollar b~ll. ·She went into the~adja9ent roo~ but immediately 
returned empty-handed,· saying, n I missed my cpnnection. !' She 
then\ .went towards the f rant of the hotel and returned and went 
into the kitche·n· ~ few minutes later the agent obse·rved a per­
son (later identified as Victor Saez) enter th~ kitchen area. 

·Shortly· thereafter, Miss Hayes emerged from the kitchen ar.ea with 
the second bottle of wine. 

About five minutes later Saez re-entered the recreation 
··.room and shouted, "Put a.11· the bottles awayJ The· police are 

outside J" He then dashed into the kitchen . .area and ·repeated .. the 
same admonitione These warning$ were given by Saez "in well­
s.poken Eng_lish", and his language was nvery ar~_i,cn,_l~.te"·· . 

·. • When the ·agents sought to· follow Saez · , they were :tn- · ·· , 
formed that he had departed the premises, and they then questioned 
Miss Hayes;. She admitted that Saez· was the person from whom she 
was getting the winee The agent then_entered the kitchen and went 
into the apartment adjacent to the kitchen, which belonged to Saez. 
He found a large quantity·-or-wine and a cigar ·};lox which contained 
cash commingled with the nmarlte.d" money used by this agent to make· 
the' said purcha·ses e Other. agents further -questioned Miss Hayes 

· who·· iclentif-ied Saez as the manager of the hotel and as the one 
: who· supervised the activity e 

Miss Hayes· was ~hereupon arrested, charged with aiding 
and abettlng the sale _of alcoholic. beverages without a license, 
in violation of R.S. 33:1-50(b)e She executed a volimtary signed 

· statement in which she admitted that, upon receipt of the monies 
. for the purchase of wine, she .handeq them over to Saez; who in 

· .. t1¥n· gave her the wine for distribution to the purchaser. 

: :· Later that afternoon, Saez was apprehended ·and ques-
·.·, · tione.d. He refused to give a signed statement and claimed that 

. ~-.·the· f?-icoholic. beverages were left over from .a party the night 
.. before. He was charged with sale of alcoholic beverages with­
:. out a license in violation of R. Sci 33 :1-50 (a) and possession , 
· of alcoholic beverages with intent to sell without a license : 

·._in violation of R.Se 33:1-50(b); and held under bail for arraign­
:ment in the Lakewood Municipal Court., 

The records of this Division show that no license for 
. the sale of alcoholic beverages was issued to Victor Saez, Verna 
. ·::--Lee flayes or to anyone. in the premises. in questionc, 

Report of the Division chemist sho'ws, in part, that 
··a sample of one pint bottl~ containing 16 ounces of Red Rooster 
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Wir.ie,, seized herein·, is an alcoholic beverage fit for beverage 
purposes, with alcoholj by volume, of·l8~8%e Another sample 
or· a seized 12 ounce_ can, f:ull, s_ealed, of Schaefer Beer, shows 
that it .is an alcoholic beverage fit for beverage purposes, · 
with alcohol, by volume, of 4~5%~ · : 

. - j . 

Victor Mo Saez, a<·-claima.nt herein, sought llhe :return 
of the alcoholic beverages and the cash. He stated that he 
could not speak or understand English and enlisted the ser• 
tic.es of his friend, Reyes Rodrigues, who was 1duly sworn as an 
interpr~ter of the Spanish language for this intetrcgationg He 
('J.enied that Miss Haye·s had anything to drink on the' premises 
nor did he know how ma~y bottles of alcoholic beverages were 
lo9ated on the pr-emises 9 because he v1wasn•t thereH at the time 
of the seizure$ . 

He explained that the reason he had so many cases or 
.. wine and beer was that he had had a party the night before, 
and had stocked a substantial amoun:b of liquor. He further in­
sisted that Miss Hayes lied when she stated to the agents that 
she handed him money in return for. the purchas.es qf bottles of 
wine. ae also refuted the testimony d)f the agents to the effect 
that he shouted an a.dmoni tion ta,_ the patrons on the premises to 
put aw~y their drinks because tlie pqlice were presentci 

With respect to the $88~14 he explained that this was 
mO'ney that he collected for rent and kept for cliahge for people 
who purchased cigarettes. 

He could not, however, explain how the $2 9 'oo in ''marked n 
bills were found commingled with this casho 

I have observed the demeanor of thf's claimant and 
have evaluated his _credibility as he testified before me •. I 
noted that he frequently answered the questions put to him by 
the Division's at~orney before the interpreter had an oppor­
tunity_ to translate them to him .. 

. I am.convinced, therefore, that the agents were cor-
. rect when they te~tified that he not only understood, but ar-
: ticulated English; .tqat his representation that he understood 

and could speak no_ English was clearly a sha.m" I also accept · 
.'with ·many grains of salt his version of wh0t transpired, since 
· L am -per·sua.ded that his te'stimony lacks forthrightness and 

honesty. ·rn addition, it is contrary to human experience and 
·to .the unequivocal and believable statements of Miss Hayes and 
the agents.·· . 

I therefore conclude that. this claimant·· was engaged in 
'.-.the'· sale' o·r · a1co.holfc beverage'So · S-i:nce this claimant d,id not 

.. _.have any···11cense autho_rizing hiin to sell alcohold.c be_verage_s, 
.the· alcoholic beverage:S are_ illicit and .constitute unlawful 
property· subject to for~~.i.ture_~ .R.Fh .33:1-1(~); R<Ds .• 33:1-2!' 
"R~S~ 33:1-66; Seizure Case No~ 11,156, Bulletin 1557, Item 5, 
-.~Seizure Case No. 10, 877 j. B~letin ~56~,. Item SQ· 

: • = . . :·~ :, <" ,.' Th_e se.ized ·alcoholic bev.erages' are illicit because · 
:they. ·were iptended for .saJ.e -without a liqenseo R.Se 33:1~1(1).e · 
.Such_., il:lJci t. alcoholic bev'erages, the personal property and · 
the cash . .as· set forth .. in Bc_hedule ·"A"- herein constitute un-
:lawfur·property and are. subjec_t to· forfeiture.. .IB~B. 33:1-2; 
-RoS~ 3J:·I-66~ · .. Seizure Case· Noe J~l,IE2, Bulletin····156S, Item· 5 • 
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With partlcular reference to the ca:"sh, the evidence ' 
clearly .shows that the money_ i-n the cash box was ·.clearly· cqm­
mingled with the ."marked" bills obtained through the unlawful 

·.sales._, .. Thus,· all~ of .the money· ls· sub-'je~t to forfeiture,. Seizure 
Case No~ 10. 646, Bulletin. 1435, --I_tem 5; Seizure Case No. 10, 009, 
Bul,letin 1391, Item 41i · .Jt .should be noted .her.e that the mo.ney · 
in the· wallet which w~s claimed by t}?l.e la·ndlord as. :rent monies 

.was returned at the time· of the seizure of the said wallet. 
C~v i.~ .. ,, I 

'-.. .... _,.., 

· . . . . . . : In· considering .the . claims. presented for the return 
·or cert~in identified items of personal property' seized herein, 
_it might be well to state.a~plicable legal principles r~lating 
to su .. ch cla.~mse .. T~e-.)DirectC?r has the discretionary- .authority · 

.·to: return,.- property suJpjec~ to-... fortei ture to S:"Claimant who' ha~ 
·established· to his satisfaction -that the claimant has· acted in 
good faith. and did. not know .. o,:r.,have. any reason .t9 believe th~t 
the- proP.er.ty wo.uld be used ... :Ln .. unlawful. liqu~r activity •.. R.S • 

. 33:1-66(f)e In add_ition to·'thiS:, there must"be·~affirmative · 
proof t~. ·suppor·t the claim . C?f. ·ownership. · 

. '' 

.. In the absence of .·the.se essential. e·leinents·, the Director· 
has no _authority to· relieve .tJ1e claimant of forfeiture. R.S. 
33 :l-66(e);- Seizure Case No .• ·· 'il ,·059, Bulletin 1533, Itein 8; 
Seizure Case No. 10,692, Bulletin 1444, Item 6. : .. · . 

. . .. The .. crediale evidence- adduced at this hearing ~stab-
l"ishe.s .that the claimant, Vic·tor M. ·Saez, who is the ·mangger 
or. the property, participated in .t.he pru-scribed. 'liquor activity. 
and: commingled the ttmarkec;in monies used by the -~gents for .the · 

: said purchases with. the other, 1xnonies. · · · 

. . · Accordingly, . I re.cqtnmend ·that his applicati.on for 
re'turn of the· alcoholic beverages and the cash be· denied. -

• ' • •, • • ' • • .~ 14 n • 

· _.,, . ._·The B and F Amusement Company presented. a ·cla:i.~ for 
the re.turn or· a cigarette; a· candy and a p~nba.11·machins~ juke 
box and po.QI table, more particularly described in'Scheaule -"A", 
attached hereto~ · · 

. Edwin Rudnitsky, its manager, t·estified that these ,_ .·-· 
mach.in:es were purchased· from the Runyon<<ftmusement. Compa·ny, and· 

·produced, ·as its· only evidence of o'mers~~P1 a lette~ from the 
·said company, indicating such .purchase •. He stated that· he_ .· · · 

·,-visited the.premises about ·once.-a,week,_usually in the after7 .·· 
_::,_.noon, noticed. a number of. people:· drinking al.coholic b_ever?.g'es, .. 
. particularly wine, but never actually witnessed . any .. sales •. "· He 

.. ,.··~knev~ that ,no· ·liquor license was :.1-s·sued for thesfJ premises but·~~ 
.t.nev(:ir·:que~·tioned ·the drinking ·because this. was a. pa·rtfcularly' · 

.. ~· 

.'. '~ 

.. 
: ·:.. 

-:,~lucrat~.v·e, location, and the faqt of, ,their dr~·n)dng didn ,.t.,.·. ·. · · 
,,;'-tea:lly: interest. ·him., :· · ,.~ , .. · ,,;,.. ·, ·-.... ·:>-
~/;t::·::>::··~:, ... :(. ·'· ·''o~:'. cross-exam. ination,. he .. _ ... , . .. .. . . .. . ': ,. : ~· .. , . s.tated that he nc»t~ce·d,/these":-· .. .--:- . 
~'!~~op.le going ··from th_e· lobby to the recreation room while: .. d:rin};97.«. :, -: ··:; 

. '._:::i.:rig ;.·a.nq.. playing:. the juke bOXe .. He· had a 50-·50 commission· :B.r~·:'" :. ". . ,. ·. ·.:. 
':<rangement'. 'on the .''receipts of .. the' pinball and music machines:.~ ··<< ; , : <- • 

: . .::::as.,:.:welI'-·as the pool table" .He- also admitted that netther ":he_._.: 
.. _,}:nor" . .'n:ts.:·corri'pany' .. h.ad::·;:made ·any.·investigation as· to the .back~'. · .. · ·,~ 
.··:'._'grojuia_·or·:· .Sa~z or.'t()· determine· ·,~p_et_l,ler· ~llegal" liqu9r:,. .. ac.tiv:fty. 
/.~w~s .. :·.actually: carried on-.at· the ·premi.s·es-'~ · · ·. · ·~·:. ·~)- · · · · 

_r::,;- ·., .-:·~./:::·:(' . : ·: , ·, . • ":. ' I . : .. '_ -'. . . ': ·'.: >:: ,·;·;. . . . . . , .: , . ... . .. 
. ::·: ·/' :: ... '.· . .:··Qu~~ttoned· ·closely a;s·,:lo wpy·.he di'dn•t.. ·1nve .. s:tigate 
.~P~ pa~~··th~.~·fllal'lY. pa~rons were d.rink-ing"whis-key. .and bee,r arid . 
. wine on .. _the premises he a~_swered;· n-~:·~ .s·when· I did- see .. them _: 
~drink~ng :r figured they bo.ught the bottle at the liquor's.tore . 
,.which was. a block awayn e Furthe~:; · ~~In the·' seven ye·ars we" had . -' 

\• ·.·.: 

. ... . ~· 
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the machines· there -I -seen them drink"\there and never had ·any 
• '1 trouble •. n · · 

. . . . .. 

It was·· further developed that this. company had had 
. a previous experience.· with respect to a seizure· but the witness 
. insiste9., notwithstanding· that experience, he did not feer·.it 

necessary_ to· make an investigation. 

. . . I. am persuaded that the claimant did not act reason­
ably and in full discharge of its responsibility· in the operation 
o·f its· property in the_se prem~ses vis-a-vis the provisions of 

. the Alcoholic Beverage. Law •... ·· It seems clear that it faiied to 
make.the requisite. investigation· of alleged prosc~ibed ·liquor 

·>·activity and·· railed to do s~ because this was clearly a very 
.profitable location. ·I conclude that there was an absence or 
good faith on the part of tnis claimant; that it· has demonstrated 

.. a careless indifference to t_he use to which its ·property was 
·being put. I therefore reco·.mmend that its claim for the return 
of the prope.rty ·aforesaid be· rejected·, and an order be entered 
directing the .forfeiture of ·the same •. ·seizure Case No. 11,09,,2., 
Bulletin 1563, Item 1. 

' . . 

·The Pepsi Cola Bottling Company of ·Asbury Park also 
·. presented a claim for -the return or a Pepsi .Cola dispensing '· 

machine which was .seized at these premises-. Ronald Devine; a 
.·. salesman emp1.oyed -by ·t~e corporate claimant, testified that this 
·: mach.i;ne was serviced by a salesman named James Farley, who was 

. not produced as a witness. at this· hearing. Thiis wi tne·ss stated 
this machi-ne was sold under a conditional sale~ contract to iaez, 

·which was produced in evidence. He further stated that the. 
, .. ,salesman who s~rviced the machine" ••• did see people drinking 

. and didn't know it was ·being ill~gally sold at all". 

. ·· :tt would seem to be the beginnings or wisdom for thi·s 
: __ ·corporate ·claimant to have had legal representation in the prep~ 

· aration·and presentation of its·claim, in order to adequately-
. meet. the statutory requisites in its .Presentation. This was not 

, ·.. done' In its present posture, the proofs; fall short of estab-
_,., lishing thi~,claim ·in compliance:with the· statutory requirements 

· · .. , · h:er·einabove' deline.ated ~ · :- ··. . . · · ·. · · . . · 

.. . . ··As :ln .. t.he claiin ,·adjudicated hereinabove, I am persuaded 
' .. and··.con:clude, that there· is an absence of a.ffirmative "showing of 
-.-:good"£aith-on the part of the c!a:i.mant of· that it did not -exer­

:_.·cis~.-·a: ·ca;reless indiffererice.:·to the use to which his property was 
.··.: bei~g · put·~ Accordingly, I ·am cons trained to recommend tha ~ the 
claim,of,th~ Pepsi Cola Bottling Company of Asbury Park for the 

· . .'~etu~~ .c)~ .·1 ts said. prqperty be Q.enied. · · · · 

_.: ..... · <··, .-,_ .. ' .·. ·_ ·Finally., I .~ecommend"' that an order be entered direct­
·1ng the· forfeiture of all of the personal property seized herein, 
including the alcoho.lic beve~ages and the·· cash, as se:b forth in the 
Schedt,µe.annexed ·hereto$ · 

Conclusions and Order 

N~ eJ(ceptions were taken to the Hearer's Report wfthin 
the time limited by Rule 4 of State Regulation No. 280 

. i 

The last day for ·filing said exceptions herein wider 
the said Rule"was 4-U.gust 6, 196?·. On August 28, 1965 I received 
a letter dated Auguf3t· 27, 1965 from Ruben D. Silverman, Esq. of 

. the firm of Silverman and Silverman, Attorneys for B & .. F Amuse­
ment Company,. one of the claimants herein, requesting permission 

-·~ 1 -

-i 
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nto offer additional evidence before ·yourself that was .. not av~11.;.. 
able at the original hearing in order to aid your final .determine.~ 

.. ~-ttl.on · in . this matter" 1 . without any i 1nd.ica ti on of the 1$.ture of such > 

evidence~ · · 
·- .. i 

Such applicatio.n made for: the·. r·e~openi~g ot this matter .·· .. 
for the· purpose therein described cannot be ent·ertained because 

-it .is not supported by afTidavit, nor does it mee't the general 
requirements for- such mot~on". 

107: 
As expressed in State v • Puchalski, 45 .N··· J ._. 9.7 1 at p • 

. "The guidelines for the consid~ration bf such 
an application are stated in State v. Artis, .. 36 N.J. 
5.38; at Pe 541 (1962), as follows: 

•A motion fof a new wial is addressed to the 
SOllll:d discretion.or the. trial court,. and its determin­
ation will not be reversed on appeal unless there has 
been .a clear abuse of that .. discretion. State v. Smith, 
29 _N4tJ .. 561, ·573~ (1959) e To ·entitle a party to a . · 
new trial on.the ground of newly discovered evidence, 
the new evidence must be (I)' material to ·the issue 

.. and not merely cumulative or i.mpeaching or contra­
dictory; (2) discovered since the original tria~ and 
not discoverable by reasonable diligence prior thereto; 
and (3) of the sort which would probably change the 
jury's verdict if a new trial was granted. State v. 
Johnson, 34 N.J •. 212, .222 (1961); State v. Bunk, 4 N.J. 
482, 486 (1950). To sustain a motion for a new trial · 
the proffered evidence must meet all three aspects of 
the test. State v. Johnson, supra, 34 N.Jo, at p. 223e'". 

nsee also State v. Sullivan, 43 N.Je 209, 232-
233 · (1964) .11; 

Christie v. ·pet.:z;-ullo, .101 N.J.1. 49·2 (Sup. Ct • ., 1925); Wilkotz· .. 
V~ · Ziss, · 137 N .• J.I •• 3 (Sup. Ct., 1948) o The same rule or tests· 
apply in.·both criminal and civil cases, State v. Bunk, 4 N.J.-

.. 48~, 487;. (Sup. Ct., 1950) ~ . 

. . Since this applicalion does not meet the· test a$ set 
.forth:· hereinabove, it ~-$ accore:t!ngly denied • 

. . ' 
· · '.· ..... _ .. ~ .,.., .. · . After careful consideration of -the f.acts ·and cl.rcum..:. 

... ·:stanc·es. herein, including· the trans·cript and the exhibits;. "and 
:· ._t~e:Hea~er•s.·Report,. I concur in the recommended conclusions in 
.•".the .Hear.er's--R~port-and· adopt them as my concTusioris hered!J.~. 

·· ·_.·;Aqc:ordingly,:.it i~ -'on this -~2nd day of September;. 1965, 

. '· . " ·" -~ .DE±ERMINED. andr ORDERE,D th~tt the .. seized prop~·r.ty, in-·. " 
eluding the $88.14 in cash, mpre' fully described. in Schedule "A",, 

'.attached hereto, constitutes unlawful property, and the same be 
.:.and h.el'.'eby is forfeited in accordance ·with theprovisions of. 
"R.S. j~hl-66, to be accounta:ifor in _?;cco~dance with t~e law; 
and it is further .. · 

'· . ' ', 

.·i·.:·-.>.·i: .. ;·,'~:,:.-.:·:·""·~ ... ::DETEr{f4I.NED ·and ORDEHED that the alcoholic bevera_ge_s · 
.'a_re. he~.'eby. fo~r;'eited1 ·.and. shall be -retained ··.for the. use. of . 

r 

1.~p(:)'~p·it:a+s. and. state; county and municipal ·1n:s.t'itutions or de­
·,·str.o'y_ed~; in whole or in part, at the direc.tion of the Director 
··6i~the Di~ision of Alcoholic Bev~rage Contra~. 

JOSEPH P • . LORDI, 
DIREC'rOR · 

. __ ., .... 
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Schedule "A'' 

.•. $88.i4' - in. cash 
69 · cans of beer 
48 - pints of wine 

1 - . cigarette machi re 
· · 1 ·- :P.ool table, etc-. 

1 ·- soda machine 
. 1 . c ~ndy mac l:lixte 
·1 juke box· -
1 -.pinball machine 
4 benches· · 
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<ft~· .. · STATUTORY AUTOMATIC SUSPENSION ::_ ORDER LIFTING ·SUSPENSION • 

. ~ ... . -

· ±b.·o~a$ ·· ·1l'. · .. Fo.rgione · :· · 
t/a M~" ~ s. Liquors· 

.... ·531 Main- Avenue ... 
f:ass·a1c:·~~ . .N •. J. · 

•· ,.· i.· ·.' ·. ' -:. . 

) 

) 

. On Petition 

SUPPLEMENT'AL ORDER 

- -----~-·- - ~-~-- ~---" - ~ - --- - - --: 

··J6SJ!Ph :M•· .. ~e-egan; Esq., At.~orney for Petitioner. 

BY·· THE ·DIRECTOR.!-. 

. - . : · . " On -4.ugust -19, 1965,. an. order was entered temporarily 
staytrig ·~tatutory au,tomatic suspension of license of liceJ:?-see...; 
peti~ionerpending determination of disciplinary proce~dings 
against him. 

It now:' appears from supplemental petition filed herein 
. that in disciplina~y"-proceed.ings conducted by the municipal 
. issuing authority; ~he license was suspended for five days ef-
, f~.ctive.-)·£00 a_.m. se·pteinber 27,: 1965, on a charge alleging sale 

·-~·-.Of· alcoholic beverages to the same minor, vihich sale was the 
·" suhject of. the previous. criminal conviction. Hence, I shall 
.---'·i lift the ·a-titomatlcc;suspension .in anticipation. of the service of 

· . :. the ·currently ~ffective municipal suspension. Re .Tom ts· Cafe & 
-· .,-.:·:Tavern, ·Irtc ~·;. ·Bul-letin 161.3, Item· 7. · 

~~-c?rdingly, it is, or_t this 27th day of September, 1965:, 

... . . . . .... . . ORDERED that the s·tatutory automatic suspension of 
-<-.s·aid. l_icens.e D-29· be and the ,same "is here-by ·lifted, effective 

.. , <:-,;3:09 · a~m ... '.Saturday,: October .2:, 1965" .. _._. - .. · · · 
• , ~.. • • ' , • ~ • • • 1 :. • •• • •• ~ - • • • • •• I 

; .. .. 
... I 

I JOSEPH P ~ . LORDI,­
DIRECTOR 
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'5.~- . · S,TATUTORY AUTOMATIC SUSPENSION - ORDER ·LIFTING SUSPENSION. 

-· Auto-~ Sµsp. #266 
>In.the matt-er. of·the Automatic 
. Suspension of Plenary· Retail 

··:consumption License C-19, issued 
. _·by .the Mayor and Council of the 
""'_Borough o.f'.Lodi. to· 

· N1ck 's Highway 46 Bar and Grill, 
· t/a La· Casa Mia 

77 Route #46 
Lodi, N. J. 

·: ' ' ,,. . ' ' 

Inc. 

)' 

) 

) 

) 

) 

) 

----~~--·---~-~-----~ . ' 

BY 'THE. DIRECTOR:· . 

0 R D E R 

· .:· · ·". ·: • . "·on September 21, 19651 Cresce.nzo. Cutillo, president 
· .. ·.or the l~censee,.corporation, ·was fined $100 and $5 costs in th~ 

. L.odi Municipal Court ·after plea of guilty to a cha,rge that he 
· ·:ha.d· sold alco~olic beverages to ·minors on August 20, _1965, in, 
. :·.·violation<of R.s •. 33:1-77 •. Said conviction resulted in the· 

·,:'.::.:.automatic s~spension of the license· for the balance of its term • . · .·-.-.a~·-s. · 33 :1-31.1. · 
~ . 'f 

1. ': )• 

........ .. •··.By order dated Se.ptember·.13, 1965, I suspended.the 
,.· li,..c:ense r·or·twenty-five days commencing at 3:00 a.m Monday, .. 
· · September 20,_ .1965, and terminating:· at 3:00 a.m. Friday, October '. 
:: 15, .1965, in disciplinary: proceedings based on a charge that · . 
. the lic.ensee' had sold alcoholic bey'era"ges to the same ;_minor.s--, 

which sale was the subject' of· the .c'-riminal conv1c'tlion. Re Nick's 
-_-Highway 46 Bar and Grill, Inc., Bulletin_1·61,.0, .Item 2 • .,_ Under. .. · 

.. the· circumstances, I shall; on my own motion, en"ter an order · ·:. 
lifting the statutory automatic susipensi9_n, effective _a.t.the 

·. te_rmination 0 1f the currently. effective. suspf;i·nsion. Re· RoycEt, 
Bull~tin.1614, Item 4. · · · 

. . . - . . . . . . 
.... , 

Accordingly, it is_,- :on th~s 28th~·day .of. Septembe~., -1965, 

. . .. ·aRDERED· that ·the. statutory autonfatic suspensio~ of. · · 
·said· license c~19 be and the S9-me i.s hereby ·lifted, effective· 

. 3:00 a~m~»·F:riday, October· 15, .1965. .. .·· .:.. ·. ~- · 

..... 

JOBEPH p .• ·LORDI, 
. DIRECTOR ·. 

.... p 

· ..... .' 

. •' : ,,· ·. 
. . . . 

. ' . ~. 

f I 

.... ·· 

,;• • .1 

' . ~ ... 

·. ,, .. 



. -:~ 

- .· .. ,· 

--6 •. · DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED -
FALSE STATEM.ENT IN LICENSE APPLICATION - PRIOR DISSIMILAR RECORD -"­
LICE~SE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA. 

.In tne.Matter of Disciplinary 
Pro·ceedings against 

r~ed & Mae Bolten 
1915 New Xork Avenue 
Union City, New Je!sey, 

) 

) 

) 

) 
Holder~ of Plenary Retail· Cons.umption 

. Ll·cense C~l35, issued by the Board· of ) 
Commissioners of the City ·of Union 
CityG ) 

I ' ' ' - - ~: ..... ~ .,_ - ..... - - ,__._ -- - - - - -

CO~CLUSIONS 
and 

ORDER 

Licensees, Pro se · . 
Morton B(jj. Zeme_!, Esq •. , Appear_ing for :Division of Alcoholic 

Beverage Control • 

. BY "THE DIRECTOR:· 

. Licensees plead .!!Q.!!-Vult to charges alleging that (1) 
on September .1,.1965 they.possesse~ alcoholic beverages in· two 
.bottles· be~ring labels which did not· truly describe their 
_c,.ontents, ·in violc;tion of Rule 27 of State RegulatioJ:?. No. 20, 
and (2) in ·their current application for license failed to 
disclose "their previous suspensi_on of license, in vi9lation 
bf R.S. 33:1-25. . .· . . · 

·.Lic~nsee~ ha~e a previous record of suspension of li­
cense by. the· Director for. twenty days effective June 5 ,· l962_, 
for permftting ·acceptance of. numbers bets and conducting a 
drawi~g for.a prize (Re Bolten, Bulletin 1461, Item,.4), the 
-·~ubject o~ the s·econd char~~ here.in.. · 

. . . · · -· .The .. ·licens~ will -be suspended on the fir.st charge for 
. f~ftee~ d.ays · {Re Le Jem Bar-Liquors, Inc., Bulletin 1625, Item 
7) ~nd on the second cha-rge for ten days (Re Scangarello, 
l3Ulletinl631, Item 6), to which· will be added five days by· 
reason.of·the recofd of suspension of license for dissimilar 

. violation within the ~ist five y~ars (Re.J~ H. DePalma, Inc., 
. / Bull.etin 16.36, Item. 2), or a total of thirty days,. with re- . 

. mission o.f five days for the plea entered, leaving a net sus-
. :pension of twenty-five days. · 

· ·Acco-rdingly,. it .is, on this 4th day of October, 1965, .· 

.. ,_,.ORDERED that. Plenary Retail Consumption License C,:-135, 
issu~d by\: the Board of Commissioners of the City of Union City 

.·.·.to _Fred & .M~e ~6Iten,_.'..for .premises 1915 New York Avenue, Unio.n 
... Ci-ty; be.: and ·the same is hereby suspended for twenty-five (25) 
···.days,. commencing at 3 a.m. Mon¢lay, October 11, 1965, and · · 

·:'terminatlng at . .3 a.m. Fri9.ay, ~ovember 5, 1965 • 
. ·,.··.t; :. ' 

.. 
. ' . -; . ' ~ . 

' ' . ~ 
. . ..· . - .. . . 

Joseph. P. I.,ordi, 
Director 

, .:.7>"_'.STATE LICENSES - NEW .APPLICATION FILED11 
( ··: .. 
""" 

: . Wes tern ·Grape:. Products, . t/a Int.ernationat Wine .Co •. 

... -~---

· 841 .. Cl in tori.": Ave;inue, Kenilworth, N. J. . 
Application.filed. November 9,·1965 for Plenary Wholesale License., 


