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. for Licensee., · 
EQ.ward _F.~'.·Ambi:ose,_ ·E·sqe, Appearing for the Divis_:J_on o.f ·Alc~ho11c-. · 
.. "> :··: ·. · Beverage Control • 

. _· .i . ''< 

· ... _:13y: THE ACTING DIRECTOR': 
::.·<. ·.· 

·, ,, 

·_ •' 

: · Licensee. pleads non vul t. ·:to .. charges_··as·- .fol~ows·i"<:;.,~"->c_: _::-, .- .. 
- ... 

.. "1~·.· On·:January. 3.1.;, 1963, you· allowed, p·ermitted "·.- _:,: · 
· · · :and .·_s11ff·ered- in and upon your. licensed· "premi~es, :· ._... . 

. ~atter containing obscene, ·indecent, filthy,. ·1ewd/ 
. _:lascivious and disgusting pictures·; -viz a, -·motion'.· ·· .. 
· . picture films· of male· and female persons angaged · 

in acts ·of- sexual . intercourse, . ~cts of sexual -
p.erversion and other lewd and· indecent ·s __ e_:x;ual . poses:'·. 

· _acts.: and· ·practices·; in violation of Rule 17 ··or State . 
.. Regulation No~ 20 ~ · 

fii~>1 on» _Ja.riuary 31·3 ·-1963·, .- you_:allowed·, p·e:rmi tted. a.µd. .. 
-_-_ ... _suffered lewdness:and.·:immoral··activity in· apd .. : . 

. upon _your licensed. pr,e·mises' viz o·, the· proje:ction:·, 
.. exhibi-~ion .. a.nd ·_gisplay. thereon_ of:: ~he: afor .. e~_.,:·: .. ·:_:·, :.<·· 

"· m:ention·ed' six ·motion picture ·r11ms;. in viol-a tip~-. 
. . « ,_.. ·: . · or· Rul~ :-5 ·o·f .S.ta te Re_gul_a tion· No •. 20. "· . ,,. ·:. : .: <·· ! .. 

~--;.;:~.;'.~>· ··'" . . ,. -,_.' -. . . . . ' . : . . .. .--\~'. 
· .:·:'::;":~-::~-;.·:_ .. /;'-;· .. : .··,on. t,he· .date· indicated,· S"tate Police offfcers ·conduc'te(f.-,;;:;·F" 
.. :._:··a· .. :~~fd.:at· the _licensed·._premi·se·s~ ·at __ which:_time the fil,ms .re·r~:rr:.·~a 
·_. .. ~o . in·.-. the charges w~re :being-. shown t_o ._ :~ .group of .. fifty-q:tie. ·tt1e?l.·"· (~: 
· .-whp.: we~e. :a. tt~mdi_hg. af~te_;rc .. Pay~e11t ·of .a·· $3: adJ:ni~:si9n .· ~hEirge.e ::}:->: · :;:/;_:>~ '.. 

' ,~ ' ' ' ',.,.. T',· " • _';t'',·~,. '<> > • •' • ~· • • •• ~~-:,·~:\;1, 

~· .• ~ ,• ',' '• , .~I • I ' ' <' ",• ', ,'' :,,,,' ' ;~: • ' ,• ,, • •', ',' ' ~ ' • /• • 
0

" '• • .~:" • •• -.~··::;.<·\'_.,w,,',<}."'.',:~,~·',: 

...... ·:' .... · .. · .. · . Licensee: --has . .a.:.pr_evio.us. ·r.~co.rd _pf· suspen.$1on· .of .·1-icense:.:~;,, 
··"·.-.by. ·the" municipal issuirig· authority_- fpr "te.n. days, .. effec_ti:v~:: :;.->:.:,::: .. '~/(: 

<:?/):·\Re·: ·Louis: Wenzel ·-Jr·~;' Post.-#1471 ·American Legion,-.··Bull~tin· -1~28:/;'\._:y~ 
.:_:··'.1:-/:::_':.·l~.em:. 3 .• ". · ·· · · · · · · · · · · · · · - · · " '· · :,_, ! ~ ,,-~ .... '.:,\: · 
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Accordingly,. i·t .is; on thi:s ·24th ·aay of April, _·1963:, ·: ·.· 

· · ... · · . ·. · · ORDER~EI'. that Clllb License CM,. issued by the· ToWnshiP 
. ;·commi t_te~ of· the. TownshiP>O.f_ :Readihg.to.n .to Whfte_hci~s-e Post. #2'84· · · .. · 

. _-: (Ame·rican · :f.,egio?lt t:~.r.. pre~is~s'· -~on _Ridge Road,- :"R~~-~tirigton · :·... · ·: · .. 
·· ~TownsP,ip::, -.be_ and the sam·e 1s·:._her_eby_ -suspe:q.ded_-_for_.:·.th~ · balange of' /. 

· ·its te;rm.·;~::_· viz:.-,_ ·.ij.ntil:.,rni;dnight .. June · ~0-, ... ·19.6):)_.-c:oq$~ricing at _,_. · -.-_... : .. · 
·· ·2:0Qa.m.· Tue~day;May-·7·1·.1963,-_and it··1s f~_ther · 

.. 

. . ORDERED that· any renewal _·license ~hat :may be gra:p.ted ... · 
. ··· .. shall:_be: ·and_·_ remai_n .--µnder. s_uspensfon· ·~til 2·:00. a .• m. Mond8:Y ,_ 

A ug·US ~ 5. i -.-199~ •> . ·1 . . . · • · . · · · · · , , · 
' . _ ... ~ . :-- .· . 

\ . 

·._,·. 

.,_ ... . : . :~ . . . ~ . . ' 

. -~-··:~-~EMERSON ·A~ THC.HUPP ... . ··_ · > .. -> ·_ACTING .lHREC-TO'R · ·. · . 
; -~. . . 

2. . APPELLATE. ·DEC'rsro·N.s.· - .GENTILE .-O:v:~ ·.MANALAPAN;:. AND .CLEMENCICH.· .. 
·' .,.·~ .· ·: .... ' • - •• {• • . • . '. •. ~ .. -,.~ .. ,-.· '. ::~r·· . . :.~ '' ... • ·• ' 

. . . ': . ~:· 
.·, . .~: ~ . ' .. ·_ 

· · E1JG'E-NE.· G'i~NTI'LE:~,:-:·:.:·:_ ·. · 
. ' >· .- . . . ;.- ·.' .. '·.: ., . ·.·! } . 

,-._' ·.·.·' > ···_App~:i.lant·j<:_._.- . ·_ ·: ·.)_, :. ._ · · ·· . 

v~ ' .. . .·.· .. > .. . il'. '·· .··.~·.· oN·APPEAL . 

. . ToWNsHtP 'c6~iTTEE ·OF 'THE ·.•·. . : ••.. ·· .. · .•• }y ·• .. < ~ggc~~~gNs 
'·._TOWNSHIP~ OF:·~_MA1')'ALAPAN> AND. ... ·· .. 
. 1~LI~S CLEr1~Ng~cff,:· -.. : .· .·. :.: : .. ·,_-:_. . .- · > .. :·: -• )_::-~ :.) -~·-:·"<_·· .. ·._· ..... _ 

•·.·;.... . . '.:~~sp~nd~nb .• ·, . ·};~.·-.~: < > · 
~--~~~--~~~~~~~~~-~-------~--~-~~~ . . .:.-Rbbert . __ A_;._:·-··Mckii'.ilef,.·_:·.:.Escf•.";:,> :Attof pey-.· ·-r:9-f·:,~ -~p·~·eiian t .: .. 

. . ·.". ·;,. 

. ····, 

'-'; 

· .. =< .. ·· 
···,- _ Samuel _s:~~: ~agot~sky,-- -Esq._~·, .. :A ttor.ney· for ::·R.espondent· Townshi-:P >:. 
_ .:.·· .. _':::...· ·:·· :'.><--/ .:·:··;·:·:-- .. ·. -~/:·: :_' · .... <··. ·.- _.;_.·.: ·. _.-~ · .. c·omrnit-tee:. ~-

. · ... fJ~rry Sag·otsky., .-."Esq·.· ,·_.-;·Att6~hey _ _for ::a.e:s.pimdent Julius. Clemert:ci'c-h;.' 
., ~ ... ' . ' - '. . . . 

.i;,. 

· BY--.THE .. ~AC.TING._.DIREC.TOR: .. . - -.. ~~-" .. · 
• -; ......... • •• ·"···: ·< l •• • , ,,,-, ,.f· -_·, .. ; 

. ";· > ,-_':~ ... _ .. _ •"« t ;· ..... ·.:-·_:- :"·>,·.:,..--... · -':.- ·. ,:' . ':, .. , .. . . ' : , : . .. : . _, 
. _. , . _ .. · · --. ·:· ··The ··-Hear_efr'. has·;;filed·:'the- ·followiQg Jleport- he·re~h: . 

. ··:tL:' .. ·.···:·· ·' :··~fu~-~;·~riaP~ea1rr6ri1:ih~ ~~;nt or a pl~n~ry r~~a±r- .. ·· ·: . 
. -:·.':°:'distri·b~t.fon·_·1~c.ense ,:.~o_'. resp~ndent:<qJ;·emericich~ and the. denial . 
. ·.·or.> such ·Tice_:ns~ ·:,to_. ·appella_nt·-_"by<:a. vote. of 2-0, the.··third'-~ _.'><·':, :. 
,. ·,··:commi_tteeinan>·(So,bechko)f ·rio_t.- :p~rti~1pating ·by· reason of,;d1s.-..._ . · 
> .~)quaiify1ng:'.-'in't1el'.est.· in--a_ re:tafl-. :.11,ceiised: bus·iness·~ ·. _.-: ··,,<;··:< .. ·/ 

. . '. -:','. , •.. <_· .. !}:ti}~'~:,.±s' ~:the ih£~x··Ji,~~ai t& -'~ilis Divi S iOn iri t~i~ ·•·· 
. ;.:., ~>hos~1y. ··mara thcni·--~l;iga·g·e.d'':Jil" 'by -~·cont·e·s.ting~, applican-t;;s ; for·. a.· ... · .. · ... -:. <'· •'\' .. 

. ::-iJf.;t!~~~=J~~i~t~i:r~i6~~m;~;v~~~~;~~~==d~~=!1~:~:i~~··t~t~~'i;,;~~1t·.· 
- 1)/.:t·consiCieratioIJ..<Of .:,,th~ propo·sed.·: issuance_ ·o;r this licf3rise have 01)iow<::::·~>''. -
,,):r,.·:·:;e~teria·~a·)over_: a.·· ·period :,_·c)f.:,:·.se.veral" ·yeiirs,' ·.and the : t'ime ·r or te:rmiJ:ia]J 
; ::_.<»:"arid-· conclusive< action.: is· at -·ha,nd~<~:"The· ·previous· appe'als are·-.·::~:~·:~·.: .. " ·.-'.. 
_:~:::reporte'd:.in:··clemencich ·;,~ Manalapan ,and Gentile, _BU.lletin · 1419·,·:·.·:;· ·' ·. l 

· :··:· It.em· l· r(appeal fr9m grant t·o -Gentile and denial to: Clemeilcich <-~·, ' .. 
· · · ,revers..ed .-a~::: to -grant,. aff:i-rmed ·as. to· (l0:p.ial) and Glemencich.·v·~. ::.'·;·_;:.;:'.· .. 
. · Manalapan,: Bulletin· 1465, '_I. I~em ~.·-(appeal af? from denial .-;_ ·" .< :/, ·:· 
. . _.,: r~m~nded fo~ .:.reconsidera t~ori) •· ·. . : · . · . . :; 

. • • • I. , ' ' - . • . : .''. : ... ' ' ., . ' ,.. .· • .: I I . ' " . . : ': .~-. ~.. ~~ ' . 

.. . . · · ---: ftAfter the hear in{( on ;t}?.e last· appeal the matter was -- > ·._ . .' · . 

. . .. . remanded. to the .respondent .. Township. with: the following injunction:~­
.. :set ·fO.rth 1n· the- Hearer's Report and adopted by the Director:-.- ·· · 

. ~ . . ~ ' . . 
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e H . I 1 · owe_,,ver ,. wou d recommend that· this ma t.ter. be 
. remanded t6 re~pondent for its reconsideration 

upon the merits, and for 1 ts action within a . . 
"'rea.sona ble .time from. the date of serv:tce upon it 
ot the. Order of Remand;. At·the present hearing on 
appeal~· the only party properly· before me . is, o:f · 
course, the appellant.hereina. Justice and fairness 
to all parties would suggest that Gentile, Nicholas 
and' Mrs@ Maloney be then afforded an opportunity to 
r.eapply if they· desire, upon compliance with the 
statutory requirements@ 

'Perhaps at this time, too, Committeeman Sobechko 
will have· corrected any deficiencies which may 
have existed on January 25, 1962 with respect to 

. his·.:~ elig.i:Oility·'. .. to pa:rti~cipa te in these proceedings'. 
so that. the .full Committee may act .hereon.., 

. ~ 

. w.It is further, recommended tha't 'the respondent .. be 
:ordered to act w1th" .. dispatch, so that its. action 
or inaction, withina re~sonable time,. may provide. 
the basis for such other proceedings· as may be-thereby 
indicatedQ It is also suggested· that the Committee 
t.ake into· c_onsideration the paramount issue of · . , 
public nee es si ty and convenj.ence, as well as the best- · . · 
.interests of the·. coiiununity, in its determinations it**~ . 

Q>c1·emenc ich v.. ·Manalap,911, supra" 

: The o~der further· stated that. the within appeal .0 be and. th~ same 
. '..is hereby remanded to respondent Township. Committee· for its,··· 
::; ·further action cons is tent with this order and "with particular .. 
. consideration of and emphasis upon the specific recommendations 
·- .. in the Hearer's Report herein. adopted~'" · 

/' 

. . UThis matter was then reconsidered· by. the respondent 
-c0 ·'h'll'WIJ..fl""t'.P.e ar i·t~·'mleo+-4"0. ,...""' r,1.1~, ?I-. 10~? 11•n·,rt o ,..~?'\y··orr- +bo· 
.... • . . U.U.ll \/'.~'°""., V CV..,... u.i. vV...a...4.J..b "-"""'"'" \.l~ ........ J "°' . ....,SJ ..J./Vi;....,j '""4..'L.i.\.A. ~ V'"V'J:' ·.J,. ~..v..·>w" 

· · _minute$· of that meeting P in evidence. herein, re.fleets a. full and , · 
· . careful c0,µsidera ti on of the four applications for .. the ·said 
<lic.ense0. Thereupon th~· fO.llowing resolution was adopted: 

.. ~WHEREAS, Four applications for a -plenary retail 
· · distribution license· ·have been received by the· . 

Township.Committee of the Township of Manalapan, -
County of Monmouth, State of New Jersey, and ··· 

"---. . . ! 

~W.fIEREA.S, A·,grea t · ~eal of deliberation and -d1(3cussio".n :· 
:·.has been held rega:rdlng all four of these applications 
.for a plenary retail distribution license, and . 

·VWHEREAS,.It has finally been decided by the Tovmsh.ip 
Committee of the To'1rnship of Manalapan, County of · 

- Monmouthj State of N:ew Jersey, that. the ·granting of 
a plenary retail distribution license to Julius 

. Clemencich for premises on Hwy~ 9, in._Manalapan 
Township,_ will serve a Public Convenience and will 
be in the best interest of the Tmmship of Manalapan. 

iNOW, THEREFORE, BE IT RESOLVED~ By the Township 
Committee of the ·Township of Manalapan, County of 
Monmouth, State of New Jersey, that plenary retail 
distribution license Ill be and hereby is awarded to 
Mr"' Julius Clemencich for premises located on Hwy"'' 9, 
~n Manalapan Townshlp, and 
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~BE IT- FURTHER RESOLVED, That. the Clerk of said 
Town.ship of Manalapan be and ·hereby is authorized 
to issue plenary retail distribution license #1 to 
Mro Julius Clemencich:for premises. located on HwyQ 9~ 
in Manalapan Townshipo · 

iUpon roll call, Mayor Kerwin.and Mr., Cycak both 
voted Ayeo 

UA motion was then made by Mro Cycak seconded by 
Mayor Kerwin and passed, that the certified.checks 
of $300 ... 00 each be returned to the people.filing 
the three other applications for a plenary retail 
distribution licenseo -

~Upon roll Qall, Mayor Kerwin and Mro Cycak both 
voted Aye9 ~ 

"The petition of appeal filed ·herein by Gentile (one of 
the rejected·applicants) urges reversal of the respondent To'WTlship~s 
action for the reasons which may be summarized as follow:s.: 

\ 

I 

1., His attorney request.ad an adjournment of the. 
" meeting to· a later date in order to p~rmit one of 

· the Township Committeemen (James Sobecbko) to divest 
himself of his interest in a tavern business so that 
the entire Township Committee could act upon the 
applications., The respondent Committee refused to 
grant this adjournment and considered itself bound 
by the imperative provisions of the remand order ' 
of this Division; · 

·20· Respondent Committeeman Walter Cycak was motivated 
by bias and prejudice against the appellant 
because of an alleged statement made by him to 
the appellant on January 30, 195$, when the appellant 
sought to have him resign from the Cammi ttee" At· 
that time Committeeman Cycak is alleged to have 
.stated· iI~ll make you pay through the nose for 
that, Gent:tle., o Appellant .charges that this bias , 
-continued up to and including the d.ate of this hearing 
and precluded a fair and impar~ial consideration of 
h~s appl~cation; · 

\ 3~ Appellant was not granted a full opportunity of a 
public_hearirtg with respect to his application and 
more particularly with reference to.his alleged 
right to examine opponents of his applica t_ion for 
the said license; 

4., Respondent Committee ~refused, failed, and neglected 
to furnish-a copy of said minutesv to the appellant 

:or his attorney after the date of the meeting for 
:tnspectlon; 

5o That the decision of the C9mmittee to issue the 
aforementioned license to the respondent Julius 
Clemencich 'was not based.on public necessity and 
public convenience but wa$ based on public sentlment· 
because of the fact that the respondent Clemencich 
had filed a petition with approximately two hundred 
(200) signatures favoring the issuance of the license 
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··. - to· fe:sponci:~nt,.:;.Q:lein~hb-ich. _:. This::'.decis:toh· 1.s · · 
·. ·,._ ... · ··c«()ntradic.t·orY. ~ir<:l t:s::· race. in that·. :al though· the · 

.. , ' ... ·' -~~spprglen~ cte#ielhdic:h ·.had ,a .pE)'titi()n ~it.h. ' ' . . r' "'I ' ~ ' • 

. . · .. ··a,ppro·~imately>two htu1dred (200) .· -~igri~-t~~$ .... · .... 
,: .... · 'fayoraple.· to hts. appli~a tiori.j · th:ts. appell~nt filed 

.. a._pet~tion with ftqur hundred and'fifteen.(4l5) . ·. 
sf.gna tur~s favorable to his applica:t1.~n;P · 

' .. 

.. - . · · . .·. "Respondent. Township Committee r (~e~e~nafte~ Committee)'•: *h'. 
its ~nswer to. the petition of appeal denied the- essential . < .. : · ·: ' . , 

· ··alleg~tioris of the petition and set$ forth the.foliowirig ~ffir•ativ• 
defenses: · · · · · · 

· .l. ±here·. was nO- iawful reason · for .. Coinnii t teemar{ Cycak ·to· 
·d+sqtialify himseir; 

. - . . 

·2 •. The resolution authorizing the. :i.ss-uartce· _or the. _ . 
--·l.1¢el)se to .the respondent Ciemencich ·was .. based ~pon 
. ptj.blic cortveniertce. after a full oo:rtsiqera tiort. of 
all of the testimony, after a fu11.~:rtd·complete . 
h~arirtg 1 and, se~s fo~th :J,.ti detail the rea.s.oning . by 

··which -1 t· arrived a. t 1 ts decision-; · 
' . 

3. There was no obligation to furnish appellant tv-it~ 
a. copy of the minutes of· the .meeting;. that;~. fi.trther- · 
more, the appellant had full and complete access_ for.· 
the purpose of reading and copying said minutes;: · 

4. That. the r.~s.pondent Cammi ttee acted;. with dispatch 
,., pursuant to the ·Order of Remand of this Division;. 
! . . • - .-

5. That it acted irt accordance with the law and. 1did_ ... 
exercise :t t.s sound discretion as reqti~req l:>y iaw 
in granting ·the appl:i.ca·tion· to one Julius c+emencich***' 

"ahd1 - therefore, requests that the pet;tt1on of appeal 
be d1Smissed. · · · 

- . ~. --
' . 

··''The respond en~ julitis Ciemenc~ch ~lso tried· an· answer. 
· to the petition in tvhich he. sets forth the. following; - · · ·. . 

. ./ 'i' 

r. 

. 1. '*-**The ~ppella.nt was permitted as a. mat~er ·or' 
courtesy, and not. as a· matter Qf right,· to .rE!~ · 

· apply the third time for a liquor.· licen~e.·.. .T}le · 
Township Commit~eefound, as a matt.er .. of fact; 
in favor of Julius Clemencich that it was ·a . 
puplic ·necessity, a public convenience, ~nd_ for· 
·the .best interest of the ToWn.ship to issue tpe .. 
. plenary retail distribution license: to Juliu~. ' 
_Clemenc1ch;' 

·2_. ~ames Sobechko had not legally divested· himself. . 
of h:IS·interest in a. tavern license and," therefore, 
the. action at this time by the majority of the .... 
·respondent Committee was proper and within its 
sound judgm~nt; · · · · ' 

·_. .. : J.~ That, contra.ry ·to ·the allegation of the_ appell~nt · 
"of .prejud1c~, '**i<- thE3 appellant was .prejudiced 
against Walter Cycak.arid W~lter·cycak was· not· 
.pre j ud_ic ed ·against the appellant'; that, further-. 
more, the matter of-" prejudice was not_ raised in· 
-the prior hearings.; · 



' . . .)" - ·.' ' ~ 

; 

; ' 

·counsel 
'examine 

(' ' 
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: :· . . ~:: : ' 

".. '" ... : ..... __ !." \, :·. . ·. :_· .. ,· ' ._ ... 
'· ,.'' ... , . ' ' . : } i··· . 

, .·. ,t :· -_\' :;:;" .--, .~· <:.::;-:}:: : .. ' "·;:.:'.' .' ... · ::.:.·:.-.· :: ·: : . , "'. . -_:-. .. :. :, '.. '· . . " ,._ ' . ',. . I.. "" 

. :·:r"·:<:_:<{>:;::·; ... ' .. "Th.~·: ·p_rimarf'..thesi's ·.o·f ·the a.PP:~llant ln this· appeal_ 1$-, · _._._. · 
-.p.i#;:ffO_lega-tion that Camilli tte.eman Walter . Cycak was _biased· and .· . .. 
prenudiced against·· him. The· main :-thrust. of the purported >,pias ;. · 
and· prejud.1ce was. :a·"thr.eat alleged to have been·made by. cy·cak -on. 

··January· 30; . . 1958, at· the conclusion of ·a meeting during which th~.··_ 
. appellant ... mad demanded t~a t Cycak r~sign. as police commissioner .. · . 
. :,becau~e: ()f his ~mployment,-:as_· a. bartender for a liquor licep.se~ • . --.:.· '.. 

· .c:At '.that. time: Cycak ·is ialleged .·to have .stated •.I'll ~ak~ -you pay_: · · 
.: through the nose. for .·that, .. Gentil~. '·. Appellant contends. that this· 

... Pr.ejudic·e_- contlnued during tl;te ,pas:t ·five years and· remained in ... · 
-_this _c·onunit.teem~ri.~.-.s: ~mip.d- and m<;>tivated _his_· ifct1on · .. in favoring :the -
-.. ~ppliba.tiofr::··or,·respot?-detjt. C_lemericich over. thcit_ or the ·appellant.. ·· 

. . ~ ' ,., . ~- ' .. · ·,, 

, ... ··; .•.. ·.· . · "ApP~lf~ri.l;~; ·t~~t:!.fyillg.fa suPPot:t;6f ~his ···charge;.···: ••·.,· ·.· · 
·.-s·tat~d-_~tha~· .. B:t;:.·th~ · J~p.uary 19.58·.· .. me.eting · h_e·. challeng·eq·_ Cyc~k' s .. ·. :-i. · · 

,right ·,to '._be,.· a·::j;folice -c·ommis.slon.er .~nd .. continue ·.:his· employment· as 
_a::b~rtender·. at:-::the· same -time.-_: -.Thi~; }le" say~,: .. ~nger.ed' _ Cycak who .. 
·>{9:llowed ·him" te> >the.~ front· porch :of the· :town· meeting-house·_.and . · 

- )nade:_ .the_ $tp.tem~nt·:aforesa1d:~ -:"He.': ·~urt,her :.state.d·- _that>this . ·. . . 
:.~tat~ment•·was;niadEf::·in>th~. pre.sence_-:-0-:f a number ·of· witnesses. Ori· 
.:·cross. ~xam1n·ation· ._this wi"tness .wa·s· asked.· whether he had. any · --:'.· 
_:.-·prejudi'ce: a·gainst. Cy.c~~. ·:_·This ·he .denied •.. With. rwi-ther referenc·e 
. -~-.t_o. )ifs ·_rel.a tions <with Cy ca~,. appellant-- admitted that_. his re~ 

-. .. la·tions"._sinqe ·195~-_witli·_·cycak. wer~ :.friendly;_./.:·: .. ·· 
. . . . . . •• .-.. ~ .• i. -:·,,. ~; .. ' : ' • ' . . ... .. '':.. . • < <' . ..-... ~ ( ::-,,·: .: 

; .:t-:1.,:.;'_, ..... ·:, ··- ... '-:·.-~:6i'':suppo_r-t':._.,()°:f ··'the'. t~'stimoriy' r~iatJ.fig:_. to· th~ 1958 m~eting'.- .. 
,:>;:.'::~\the:>app_ellaµt=':''~al,:t.ed :::-one<or<-the· .respondents.; .. ca therine Nicholas~-- .. 
. ·<;;_f(:cl.ohri .. s1~v_10~·.-.·,c1aud·i'<>:- s11v~6: arl,d·<h1_·s :·~.ife ,Pauline· "~entile, a11 ·of,­
,·~·1}i::::;~,)1fh9m.= ·t-~$~if-~-~d .:th~:t·>tbey:;.Jiaci_ :at:tend·ea ... ~he· :~~eting-: and· heard Cycak .· _.· 
>. ;· make the staitement att~lb~ted to him. . ·. · •... · ·. ·· · ... , . . .. . · 

. . ;,: •: .... , .. ·.···.·.· ..... ·.·:,~c;~l~,c.i~~tiri±~~ ill b~~~1r···· 6r<the .· r~sp6hd,~nt, . •·· 
_ ,_':-~:'.'.°i.(~ateg.or.:~¢ally:· deni,ed:_ina!ri,ng.:;.the :- _s-ai_d'. -sta.t-ement: or making. any_ 

f;>;r.th:feats. to': ·G$ri.til~ ~--. : .. · ·:Cycak, _:who .1s· >the:· ·present· Mayor· .of· Manalapan. , < '!'owns,hip~;" · ·s~t<foi•th .'irL d~t~11: th~_ f·eason~ fo;r- his· voting f.or _ 
= ',:,..r:q1_emer.icic~ and insisted· ·that J:11s· positic:m and·· act~·~n wi t:h 
·.-:(i;re_spect·· to : t]:le . a.pp:J.ica-t.ions _ conside:re9. ·were .. ·consf.·stent, ~ ba.sed. 
"<)~pon the> pliblic: .convenience ·arid n·ec.essity.· Of.· the community. . . . . 
:"He -·~e.fe;rre~_.t;o.: .th.e minute~. of .July· 2.6,, .196~-,~ in· w}lich he set for.th:' 

't:Q;e .. ·reasoris> fo.t( :hiff·v_o'te~· •. ·. ·Mr. ·.Qy_cak·; ::_ ~~t.er:_giying ·' t_he reasons··· . ... :).\: ... 
t.or ·'votin·g )1gairist the:appl'ica:ti.e>ns··or•:: ·aeµtfle·,·· Mrs·~ Thomas .Ma:tortey.,: 
~nd· M:r-.- ·arid_ Mrs.'. NJcP,olas, ::"said< ·th~ t: _h~:vote .w.~uld. go_ .to Clemericich­
-~t:. that-::t1-~e,:.-.:·wl1ich is.· as·_lt::· had .. cm: the" pre:v:io.us.: oc~~s.~fon:?• .. The:}.~:,· 
·minut~_s.·· ftirther·.s.umma·rfze -~1s .. ·rea·sons·,·.'which'.··are,;:se:t·~.rorth · ,_.· · .::~-·, 

":~~~r:e.~~~a_ft~-~:· ;~:.·thi's_"Report.· · :'. '.-·.:'··-_ ... .,, :_ :·:· ... : ·<<-'.; :-.. ~--· .. ,. · ::_-·: .. ;:?<.. ·· .. 
-,i.,. ... :· ... ::_. , ..... ; ... -.,~-n.d~~aJ~ ':.emp~·s1zed tna t ~--his· ·ac:~~cnf was · ri6t-:>1Jased:_·., upofr<, .... ". . .· 

.. fatnhY .. '.pfr~tj.udt-.hic.et. ·or
1
· ·.bidadsiat_g1a.i~ts.t Gtehr.i~_~l-e ::b~~·;·· 1rathder.,. wtats: .dbqSE;!d en~": .. ·.,:;''· 

... ~. ;ac .... a, n'.a · · .. on· o: _e_·rea~ons a rea-y·:~ a, e 1:· . 
<:Q].e.m.enclch ·had· a mor_e,; desirable location ~n_which ther·e. were no· 

.. other licenses;. al,sO- that' there was. -a new housi~g prog.ect being·_ ... 
:.- .erected. known as· the .. Holiday'_ Estates, . in which ther~ were ninety .. - , -· 
;: ·.·new building~ already ,:occupied and ()Ver one· hWldred buildings in : . " 
;the pr?.c~ss of. ¢onstrµd.tion. · · .. 

) ' 

. ·i•Re:spondent -~Committee also produced,·· :i.n _defense of _this· ... · 
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charge .of. bias and prejudice, one Mrs~ Cora Bazzoni ·who testified 
that she.:attended the meeting of January 1958 as a reporter. for .. 
a-local: newspaper,. She stated that Cycak said 'Good night' arid 
left the premises irru!!edia tely, and that· at no time. during the 
evening did.she ever hear him make any threats or recrimina~y 
statements against Gentileo Respondent Clemencich testified that 
he had attended the meeting in January 1962 and did not hear any 
objection raised by the attorney for appellant to Cycak~s right ; 
or qu.alifica tio:n to act as a comnii tteeman., . ~ . · . · · 

· nThu.s we have a sharp conflict between the witness.es on 
behalf of. 'the appellant and those testifying on behalf of the:· 
respondent Committee with respect to· this charge of ."Qias and. .· 
prejudice~ , 

. ' ' . . . . ·. . .. 

nrt is conceded that rio affidavit.of bias and prejudice 
was _presented at any t:tme by the appellant or .anyone .iri his behalf· 
to the respondent Co:mmi ttee challenging the right of Cy_cak . to sit 
as a committeeman :tn the consi.deration of these ~pplications~ 
There :ts, indeed, a substantial co:nrl:Lct in~ the ,testimony a_s to _ 
whether the question of b:t.as· and prjud:tce was ever raised before· 
July 1962e There is noth:tng_ that has been brought to my attention~ 
either in the miiLn.utes or any-where else, indicating such objection 
other than the testimony of Gentile«> 

. nEve11 :tn biblical times.? it trdll' be ·recalled that .Jethro, 
in assisting Moses in appointing judges, insisted that they be 
men ,of.truth~ hating injustice tExodus lS, 21)Q Also, a judge 
may not sit ln judgment where 1:-ds friend or his enemy was a party 
(MeT~ SanhedrinJ II, 7)@ · 

"The charge of bias and prejudiceeis_a very serious 
charge when it concerns. judges or those standing in the position 
of judges in. judicial or qua.si..,judicial proceedings., The position 
of the judge is to dtscover ob;)ective truth., If the judge has 
any personal bias, such objectivity becomes distorted' and true 
justice cannot prevailci Cf.~ Cardozo in VNature, of the &Iudicial 
Process w )I 173 Q Since the respondent Committee was· si tt.ing in a 
quasi-judiclal capacity 9 these principles would similarly apply .. 
Free hold v,,, Ge,112§.r., 26 N .. J ro Sup~ 3 88 f> 

"The weakness tn the present charge is that there has 
not been any' affj.dav:t t of b:tas and: prejudice filed prior to this 
·appeal«> The sense;of appe1lant9s contention .is that the personal 
:bias of Cycak conttnued from 195S to July 1962, so that he was. 
prejudiced against a.ppellant in his consideration of these 
applications" Thus he could not decide the :lssue fairly and 
impartially{) 

Hin this connection the Court, in Q,2-SQ Y<> V&_ep~i.ll 
120 Fo Supe 80~, at po) 90pt) quotes Judge Frank as follows:· 

~-*·-lt* If;) however~ "b:tas it and npartiali tyn be 
.defined to mean the total absence of preconceptions 
in the m:tnd of the judge, then no one has ever had a 
fair trial and no one ever willo *** Only d~ath 
yj.elds complete d.ispa.ssi6nateness, for such dis­
passionateness signif:ies utter indifferencee w Jn 
.rsL.Jv2P~__!1nal}.9.J:lj,l 2 Ciro~ 1942, 138 F~ 2d 650Q 

"The controlling principle· in cases relating to charges 
of ·bias seems to be that bias became immaterial where the board 
r~lied. ~olely and directly on the evidence in the record for its 
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final,. determination~ Cf .... NLRB· v. Air Associates, I1:1c •. , · 121 F. -
2d 586,' 588. / -· 

) . 

"It has been held that bias and prejudice or improper 
. ~otivat~on of public. officials may not be presumed but must be 
·established by convincing proof o Levine v. :.Harrison, Bulletin · · .. 
1032, Item 2; Benedetti v £> Trenton, Bulletin 1040, Item 1. . ·. ·: 

· tiMy careful -considera ti.on of the. facts and .circumstances- .... 
herein leads me to the conclusion that the appellant has not .proved~­

. by a fai~ preponderance of the believable evidence., -that Cycak was ...... 
'.·biased and prejudiced againSt him; that, in any event, there ·is no.· _; 
convincing proof that any alleged,bias.and prejudice that may have.· 
_existed in 1958 continued until the date o;f the last. hearing in.-· ... ·. 
Ju~y 1962 .when he was called upon to vote on .the applications. for·· 

·this ·license~ I am persuaded, from an evaluation of the evidence -- · :.·. 
·befor.e me, that Cycak acted fairly, impartially and with due regar(l . .'.:· · 
·for. the r.a.cts and the evidence before him in voting to approve the" ·":-: 
·applica tiori of . Clemencicho Gros.s .... .Y." Newark, BUlletih 1218, · . · 
Item 1. · I, therefore, must rej~ct this contention of the appellarit~ . 
Cf Q U .. S. · v ~ Valenti,·_ ..§Up·rel;; Dan's, Adminis tra ti ve Law Treatise, · · 
Vol~ 2, sec. 12.02~ · · 

·,~ ' . 

·:\..JI•' 

II 

.. "Appellant rai-ses the addit'ional charge on this appeal'. 
.that· the .. decision- of. the respondent Committe·e to issue the afore~._-:· 
:mentioned license to respondent Clemenc,ich was not basec;i on · . : · ·:: ... · 
·public necessity and public convenience. ·In furtheranc·e thereof,-·· 
.he produced evidence to show~·that a petition had been filed with···.~: .. 

. : respondent Committee bearing approximately, 200 signature~ favoring·:.··:< 
-. the issuance of a license to respondent Clemencib.h ... And he ,. -· _ .·_, .. ;, 

asserts that·the appellant had filed a petition with 415 signatures 
·"":'favorable.to-his- applicationQ - - -· 

·VTThe ·-minutes which are in evidence reflect the. fact that -· · 
" ::·a. full and· complete hearing on· the four applications was held by 

:. the· respondent Committee· prior to the operative resolution here-.· :-
- · inbefore referred toe The meeting of July 26, 1962~ was held -
.pursuant to the specific directive of this.Division, contained-

.. in the Order .of Remand· (Clemencich v,,, l'-1anala~an, .§..Upra). As we . ., 
. quoted in the earlier part of this Report, the Director" rec'.omriietided .­

·.that the respondent be ©:odered to act with dispatch~ The Dire~tor · ·' . 
. also suggested that all applicants for a license be heard' .in thei,. · 
. interests of justice and fairness to all parties~ This includE\d . " 
·the· appellant~ It was further .suggested that the.~ Committee take. ··· 
. into consideration the paramount is$Ue of public necessity and .. 
.;_convenience as well as the best interests of the community: in .. -1ts· ..... 
<determination., ,, · 

. . . "The minutes of that meeting appear to reflect· such 
·.action:. Acting 'Upon· the imperative of the Order of Remand, the<. .> ."·· 
..-:r·esporident Committee held. its meeting of July· 26 upon.proper n:otic~:r·'.,: . 
. arid,· quite properly as well, denied a request of counsel fo;.r .· · · _- · .. 
appellant for a further C?,djournment. This application was made.,., 
for·the stated reason that Committeeman Sobechl.-co was not at that_··, 

.·,time eligible to vote and that ·addi tionnl time should be given· 
· : .so ·that _he might become eligible. 

_ . "It was the feeling ·or, the respondent Committee that the . 
. time to act-· was at hand without any further adjournments,.· 
.particularly in view of the time lag and the costly appeals 
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·-flbwing.from its prior.actions on these application~. 

"The appellant testified before me in support of hi.s 
allegation that the action of the respondent .Committee was not 
consistent.with public necessity and convenience. This testimony. 
was clearly unconvincing~ On the other hand, the respondent 
produced Mrs~ Regina Smith, Mrs. Frances Kamin, Mrs. Eileen Stroby 
a_nd_.Mrs~ Josephine McKennon in support of the position taken by . 
the respondent Committee~ In addition thereto, it produced Howard . 
L. Woodward who testlfied that he is a Clerk of the Session of the -­
Old· Tennent Church and that the .church was opposed to the . 
application of Gentile because it was too close to· the church. 
He stated that there.are many thousands of visitors who come to · 
the church for prayer, including many children; that t.here was also 
a tavern nearby which adequately served the residents of that im·· 
mediate area., 

"Perhaps the reasons for the Committee's action in voting 
fav~rably for the application of Clemencich as against the other­
applications·is best reflected in the statement of reasons made. 

· _ .. by Mayor Cycal<: as reported in the July 26, 1962, minutes. Cycak -
stated that his decision was based on the same factors that he · 
had considered previously in the matter, and that he voted against 
the. following three applications because of the following reasons 
set forth therein: · 

_) 

t (A) Mr's., Thomas Maloney had applied fqr a Package 
License on Hwy. 33 where there were already several 
bars locatedQ Package goods could be obtained from 
anyone of .these taverns.. -. · 

· t (B) Eugene Gentile had applied for a Package License· ) ." 
· to be located at Tennent Corners·.. Since there is a .... 
tavern directly across the street from ·th~ .Gentile 
.property_ there is no necessity for another one in the 
same areae Mro Cycak said that in addition to this 

- the petitions presented against Mr. Gentile had been , . 
· signed by people living primarily in this section of.-· . · ·_ 
-. the Township whereas· the petition favoring Mr o _Gentile · -

,pad been signed by Township residents living in other 
· ~sections of the Township. · 

'.(C) Mr~ and: Mrs.. Nicholas have re-applied for the. 
Package License for their property on Taylors Mill 
Road and Hwy I> 9 ~ Iri addition to the fact that the­
Nicholas property was under consideration for a · 
possible j'ug handle off of Hwy. 9, Mr.·Cycak said 
.thcit.the Nicholas had peen talking of building a 
drug store and other stores for quite .. a long time 
and yet nothing ever materialized from the talk • 

. •Mr 0 Cycak said that his ,.vote ·would go~ to' Mr. Clemencich, ... 
at th:is: time, just as it had on the previous o'ccas.ions. ':. 
He pointed out that Mr eo Clemeh~ich had been the. first . _. _,._ 
applicant to officially apply to. the Township for a 
Package License.. He said also· that Mr. Clemencich had·. 
a building ready to. house a liquor stor·e if the license .. : 
was granted to him.. In. contrast to this, Mr.· .Cycak . : ... · 
said the other three applicants only had plans",,for 
proposed buildings and some of these had been pending 
for-quite a number of _yearso 9 
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· "The minutes also show that the then r:.rayor .Kerwin 
expr~ssed the fe~lins that a great deal of time and consideration. 
had been given to the granting of this plena!iy retail distribution. 

·license. He stated that he had received mp.ny lette.rs and· petition·s 
and all of them had been considered at lengthtt He further stated 
that the respondent Committee did consider the, applications on the 

.·question of public convenience rather than public necessity(} In- - . 
that··'regard he pointed out that there were one· hundred-and-one new 
homes at Holiday Estates, Gordon's Corner, ·and an ·additional one . ·.· 
-hundred forty-six hom~s to be completed there. during· 1962 and 196JQ 
It was for these reasons that he decided to second the res.olution 
offered by Cycak whiqh was thereupon.adopted°' A detailed dis..;. 
cuss ion and summary. of. respon¢tent Committee~ s reasoning is 

· repprted in. 91emencich v o Manala~an, .m~ · 
. ' . . ' . 

. . l(As was pointed. out in Clemencich v,o Manalapan, su12r.a,· .. 
the issuing authority's discretionary powers in matters of this . 
kind are broad, and.'.it has the power to determine, in the first 
instance, whether or not a license -shquld be granted" The . . 
burden of proving that the respondent abused its discretion falls 
upon. the appellant and he· must make out his case by a preponderance. 
of the pro~fsfl>. Family Finance Corp. Ve. Gaffnex, ·11· N .. J~, 565, 575 

. (1953); 0· 1Hara ·and Yuttal v"' :West Oran~, Bulletin 1483, Item 2. 
·-~ Since this is discretionary, ·the appellant must sh01~ manifest error · 
; or.abuse of·discretion belowe Nordea Vei State, 43 N~Je Super .. 277, 

at 287; lJajah Liquors Ve Division of Alcoholic Beverage Control, 
· 33 Ni:.J Q -Super& 598, 600; First National Store,s 9 Inc.,, ·v. Dumont, 
Bulletin 1451, Item 141> · · 

"The Director~s f1.ll1ction on appeals of this type is 
not to substitute. his personal bpinion for that of the issuing 
authority but merely to determine whether reason.able cause exists 
for· its· ·opinion and;i if so, to. affirm irrespective of his personal. 
viewc:o Broadley v"' Clinton and Kl.inglerj} Bulletin 1245, Item l;. 
Bertrip Liquors, Inco v.,, BloomfieJ_d, Bulletin 1334, Item l; . _ 
·Larijon 2 Inc .. v"' Atlantic City.9 Bulletin 1306, Item 1... The action 
of the local board may not be reversed by the Director unless he 
finds 'the act of the board was clearly- a:gainst the logic . and 
effect of the presented facts~~ 1 Hudson-Bergen County Retail Liguor 

·Stores Association 2 Inc~ v. Hoboken, 135 N~J~LQ 508, at 511~ 
. qf . .- Fanwood v ~ Rocco, 59 N QJ q) Super... 306 ~ 317 Q . -

.none of the primary considerations which documented the. 
· determi:p.ation of t~e responde~t Committee to grant the application 
of the respondent Clemencich was that there were no other similar 
licenses in the area to be "serv~d by him and that, therefore, it 
woUld ·serve .. the public 'co~ven~enc.eo. This is c,onsistent with ·a . 
view affirmatively- stated in Ward v.,. Scott, 16 N~~ .. 16 (1934) 
where the Supreme Court, dealing with an appeal from a zonirig 
ordinance, set for~h the following general principle: -

v***Local. officials.who are thoroughly familiar 
with thefr .community• s characteristics a.nd interests 
and are the proper representatives of its people, are 
undoubtedly the best equipped to pass initially on 
such applications for variance~ And· their determinations. 
should not. be ~pproached with a general feeling of. 
suspicion,·· for as Justice Holmes has properly admon:iSbed: 
"Universal distrust creates universal incompetence ca'' 
Graham v. United States, 231 U~S"' 474, 480, 34. S. Ct~., 
148, 151 ~HHC- 0 & · 
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"I am persuaded. that the respondent Committee took 

into consideration the .nrnt that the bU,ilding of respondent 
Clemencich ·.was al.ready in e:x:istence and satisfactory for the 
intended ·purpa:;e; that the area could. conveniently '·serve ·a large 
new housing·development; ,that this area was ·without adequate! 
facilities of this nature; and that this applicant· met the other . 
requirements considered' by the re·sp.ond'ent Cotnmitte·e.. On thej .·. 
pasi_s of its considerat.1.o·n as reflected· by the testimony, and the .... 
~xhibits, ·I conclude that the a_ction of the· respondent Committee 
was based .. ,upon the:merits of the· evidence ·be-fore it. 

III 

"Appellant has energetically f:!rgued tbat the fact that a. . . . . . I .. 
greater number 0f ·persons sig:q.ed. the· petition in· his. behalf ¥as. 
overwh~1m1ng, persuasive and.should have r~sulted ·in favorab+e. 
action ~n his behalf" by the respondent Committee. A- discussion 
.of the force and effect of petitions- is presented in Clemencich· · · 
v. Manalapan,. supra.. It is. sufficient to observe· that the I . · -_ · ~ . 
evidenc_e. discloses that the pet.itions ·were considered by the . .· . 
respondent Committe.e·. But it also considered, among other t~ings., .. 
the objections of the Old Tennent Church located near the prcoposed· 
location of appellant, and concluded that these pbjections wEbre ._ · · 
substantial·and meritorious and required.rejection of appell~nt's' 
applicatio~. · · 

·t1r have considered the other· matters raised' in the . 
appellant's petition oil appeal and do not find them of sub,stantla1 · 

merit. · . . . I ... ·. 
"After reviewing the evidence and arguments of counsel, · 

I conclude that the appellan~ has failed ta-· sustain the'burdEkn 
aif proof in showing that· the action of respon9.ent · Coµrrnittee .·was . - . 
erroneous•· Rule 6 of State Regulation No~ 15. Cf. Helms v. 
Newark et· al.,. Bulletin 13·9-8,, ·Item .3. · 

•• 'i 

"For the . reasons af·ore said:, .. it .. is . recommended that. 4n .·: .:· . :,.. 
prder. be. entered affirmi'ng the action of. t.he respondent Committe.~ 
i:md dismissing the appeal." · . ·•·· . . ·· ........ [ •.. . ' 

. No exc~pttons were taken •. to .the_. Hearer's . Report wftliin· 
the time limited. by ~ule 14 of. State. Reg.u];ation No •. · 15 •.• •·•·· . · 1.·. · 

.... i , Having =carefully conside:red" .t[le· entire record herein,: .- .. , . 
· including the· tr~anscript· of testim9ny, ·the oral argument of >j· _ ',; .. ·. · -­

co·uns:el · c:Lt. the: conclusion of the hearing, fJ..nd the Hearer·' s · Re-port," 
I ·con:.cur -tn· th~ ·r1nclings and conclusions ·or· t_he Heare·r ··and· .adop·t· · · 
his recommend·ations· .• ·, . · . . , · . _ -, . - ·, - ·. I 

.·.. . A.coordi~gly_, ~-t .1s·, : on· .·~his l5tll day .~r· April i_96.J; . 

. . . . ORDERED that. the acti6r1,of' 're-spondent Townsh~p" ' ' .. 
· ,Cotlimittee be and· the same is·. -hersby affirmed,. and. the appeal· 
.. herein' be and. the same is heretjy. dismissed. . ' 

. " ·. '. ,·',· -· .. 

. . · ... EMERS-ON ·A.· · TSCHUPP , · .·. 
, .' ACTING, DIRECTOR . 
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. . J. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF. STATE REGULATION 
NO. JS - PRIOR SIMILAR !1ECORD - T.,ICENSE SUSPENDED 'FOR 30 DAYS, 
LESS ,.5 FOR. PLEA. " . ~ · ... · . . .. 

tn the .Matter of Disciplinary. 
Proceedings against 

AN'i'IiONY ·KELSEY 
t/a KELSEY'S TAVERN 
236 Wayne St. . 

.Jersey City, N. J. 

· Holder of -- Plenary Retail Consumption 
License C~52, issu~d by the Municipal 

· Board of Alc·ohblic Beverage Control of 
the City.of Jersey .City. . _ 1 . ·' . 

) 

. ) 

) 

) 

) 

.) 

CONCJ..,USIONS 
AND ORDER 

/. 

.... _. ... _. ............ _ ... ..._ __ ..... ....,_. ..... ~ ... -------J--........ -. ... __ -....... ~ ..... -..................... ..... 
· Licensee, Pro se •. 
~dward Fo Ambrose, Esq.,·Appearing for the Division of Alcoholic 

Beverage Control. 

BY THE A.CTING D1RECTOR:· ·. 

Licensee pleads .!!QI! vult to a charge alleging that on 
April 6~. 1963, ~etween 12:40 an4.1:25 a.m.,_he sold s~veral six­
packs .of.. canned beer _for. off~premises consumption, in violation of · 
Rule 1 of Sta t,e Regulation No •. 38. 

... -

Licensee has a previous record. of suspension of license·. 
by the. ]Jirector for ter;i. d_ays, effective July 9, 1962, ·for similar 
violation. ·Re Kelse__y, Bulletin 1470, Item· 10 .. 

The prior record considered,. the· license_ will. be suspended' 
for thirty days, vith remision of five days· for the plea entered, 
leaving a net suspension of twenty-five days. _Re McHenry, 
Bulletin 1492, Item 3. · -

. . . 

Accordingly, it is, o~ this 22a day-.of.April, 1963~ 
. - . . 

ORDERED that Plenary Retail Consumption License C~52, 
issued by the.Municipal.. Board of Alcoholic Beverage Control ·of the 
City of Jersey City to Anthony Kelsey, t/a Kelsey•.s Tavern, for 
premises ·236 -Wayne Street, Jersey City, be· and· the same is hereby 
suspended for twenty-five (25) day,s, ·commencing. g.t 2:00 a.m. . ·. 

·Monday, _April 29, 1963., ·and terminating at 2:.0.01_ a.m. Friday, May 
·24, 1963. . . ' 

- ~-

. . 

-EMERSON A. TSCHUPP 
ACTING DIRECTOR. 

_,1 
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4. . DISCIPLINARY ·PROCEEDINGS - SALE TO A MINOR - ALLEGED ... · I 
_MITIGATION -- LICENSE :SUSPENDED FOR-15. DAYS, LESS' 5 FOR PL.mA. 

. . 

In 'the,:Matter of Disciplinary 
Proceedings against 

BILQ:VJ,,. tNC. 
64· Monmouth Str·ee.t 
Red Bank, N·.. J. 

Holder of Plenary ·Ret.ail Consumption 
License C-12, issued by the Borough 
Council of the Borough of~ Red Bank. 

) 

r 
) 

) 

) 

David T ~ Wilentz, Esq .• ,_ Attorney for L1·censee·. 

CONCLUSIONS 
·AND· ORD'ER · 

Edward F~ Ambrose, Esq., Appearing for the Division of Alcotio1ic 
Beverage Control • 

. BY -THE ACTING DIRECTOR: . , 
_J 

L'icensee pleads ·.!lQ.n vult to a charge alleging tna t· on 
March 29, 1963, it sold a. case of bottles of ·beer';·.-to a m1nor1

, 

age 18, in violation.of Rule 1 of State-Regulation No. 20. 

· In alleged. mitigation,. the licensee points out- that the . 
s·ale was; made in reliance on false identification produced q~r the · 
minor at the tiTpe. As to this, it has long been held that reliance 

· on f~lse .identification, in the absence of obtaining requisite 
written .representation ·of age as contemplated by ·1t.s. 33!1-77-;. 
constitutes no defense and very little mi tiga ti on· since the public· 
.impa9t of the violat,ion. is the same. At best, it besp~aks tpe · 
impasltion of the established· minimum _penalty in age-similar_ cases, 
:p,e·rhap~ without possible· increase fo.r aggrav_a·t1n_g ciroumstanb

1

_ es~ 
Re Strike & Sn.are Lan-es CorQ_•, Bulletin 1503, Item_,.5. _ · 

Absent prior reciord~ the licerise will be· suspended for 
the minimum period of fifteen days, with remission of-five ahys 
for the plea entered, leaving a net suspension: of, ten days. 
Re Strike & Spare Lane·s Corp.~ ~upra. · 

Accordingly, i·t is, on this~ 29th dc;ly of. April, 1963, 
, I 

ORDERED that PlenC!-rY ·Retail Consumption L.:L_cense· C-1~, 
issued· by the Borough. Councll of the Borough: of Red Ba.nk to Bilow, 

. Inc-. for premises 64 Monmouth Street, Red Bank, beL and the stime is 
hereby suspended for ten (1·0) days1 .commencing .. at 2:00· a~m. 
Monday, May 6·, ;t.963, and terminating· at 2:()0 a.m. Thtirsday, 
_M~y 16, 1963 • . -~ -

EMERSON A. TSCHUPP 
ACTING DIRECTOR 
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5. DISCIPLINARX PROGEEDINGS ... ALCOHOtIC BEVERAGES NOT· TRULY 
LABELED·-·LICENSg SU~PENDED FOR 15 DAYS,· LESS 5 FOR PLEA~· 

·In the Matter of Disciplinary 
Proceedings· again~t · . 

'. , 

., THOMAS CORRIDON .AND PETER G. MC .DERMOTT 
228.0ld.Bergen Road· 
·Jer~ey City, N~ Jo 

) 

) 

) 

) 

.CONCLUSIONS · 
ANb·ORDER 

. Hol9-er? .of Plenary Retail Consumption' . 
. License C-344, issueq. by the Municipal ·) · 
: Board of Alc·oholic .Beverage Control of 
th.e City .of Jersey City It • "} 

,- . . . " . ' . . '. . ' 

~------------~---------~-----------------------
-~ Jeremiah· J ~ .o 'Callaghan'; Esq."'. Attorney fo.r Licen'.see·s •. 

David :So··Piltzer·, ·E~q~, Appearin·g· for· the.-Divis.ion.of Alcoholic 
· · · · · · · · : .. ~eve:i"ag e ·con ~r:o~ ~ · · 

BY.:·THE· ACTIN.G. DIRE·C~OR:: . . . ' . ~ ' . 

. \, 

.. · ... Lfcens~e~:· 1)lead. :g;uil.ty· .to a charge alleging t_ha t on, . 
· .Mar·ch 14:,· 1963, ·they 'pos.sessed alcoholic. beverages in two bottles 
.·:heari'ng lapels .. which did not truly des.cribe .their contents, in 

vi_ola tion of Rule 27. ·of State. l{egula tion. ·No. 20. · · 

.... · ~.. .· ·, ·_, · ·Absent·. prior r:eo .. orc11·" th~:· license will'. tie suspe~ded ·ror 
fifteen days,·with remission uf five. days f6r the plea.ente~ed, 

:~"leaving a net suspension of ten _daysG .. ·"Re SzymansIQ,_/.Bulleti!l. 
::: :l50~ ': .I ~e~. ·7 •. · .. ··. · 

_._. · -:~-_.'l\ccordingly, it is, on ·this 23d day ·of April,. 1963, ·-· _ 
t, ·, 

_, . ._ ·'._.. ORDERED that Plena.ry _Retail Consumption License.:C-344, ·,: ·'. 
·issued ·by. the ·Municipal· .Boar<'.l 9f _Alcoholic Beverage Control of· 

..... ·the City .-of ·Jersey '.C_ity· to. Thomas Corridan and Peter G~ · 

.. : McDermott for premises<"228 Old . .Berge!1 Road,. Jersey C'ity, .:b~.a~d 
·-·the- sam··e ts hereby $Uspended for ·ten-. (lO):·d~ys, -commencing at . · 
::2zOo.·a~m~ ·Tuesday, April.JO, ·196J;.·.·and t.erminating .. at.2:·00 a.m .. _ 

:-' .!'ridat, May -.·:10., , 1963~ Q · , • , 

... . : .· 

. EMERSON··A .. ' TSCHtrPP 
ACTING DIR~CTOR . · ... ·:. 

l 
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f, ~· ·. i>lB<J:IPLINARY. PROCEEDINGS - SALE BELOW, ~!LED PRIG~ - L!CENSi .•.· 
SUSPENDED FOR ·10 DAYS,. LESS. 5 FOR PLEAe · . -.

1 

In the. l-iatt·e;r. of' .. Discipl-inari·, ·.· 
Proceedings __ against. · · ~ · .... j· _ 

• 1 

.ZOTTO'S' CORPe. 
. t/a "ZOTTo,~·s•t 
· 1324 .Hamilton Avenue 
·Trenton·9j·N. J. 

· .. H_older_: · <;>r· Plenary Retafl. Consumption. 
_· Lic·ense. c~124,. 1.ssued by the City : 
Cotincll or·; the City_ of ~renton . 

.. .) .-.-._ 

) ' . 

.,.. 
.. )' ' 

: )· -

) 

CON'dtust-ONS 
- ' ·-A~n- ORDER .: . :.:. 

~ ·, : :··.... : . 

,.· 

\, 
. ". 

. ,' ~--.~-_;---~--~------~----~--... -.;....;..... ....... ~~-------~-------~· 
~ic_ensee, by Joseph DiElig.enio,·President,_Pro· .. ··se •. ·• ·-· :- .. ·. _:·:.:-_ .. <-.\.::'._-:· 
. Edward· F ~ _Ambrose, Es·q·. ,_ Appearing for the· Division: of· Alcoholi_c»/' 

. : _ · _ · . Beve~age C9ntz-ol~ 

· · Bf:·:THE :~cTi-Na DIRECTOR: 

·Licensee pleads-·ncm yUlt to·a charge alleging~·that·ori -
. Apri1-·11,. :1963;· .it sold. two six~packs of canned. be·er at ·ie·ss · 

1 

. than~ fil_ed pri¢e, in vio.la tiori of Ru.le 5 of State .)~egula tion 
No._30.··. ·.·-: ·. ·:. ·._- -··. -·-· . ·. ·' ... 

. · · · . ·Abs.ant 'prior rec~rd,. th£r lfcerise will. be s.usp~nd-ed fior . _: ._ . 
. ten ~ays~ w.ith remission of .. five -days for the. plea·"ent·e·:red, ·.-J. _· -~ 
_leaving· a net·: suspension of ·five days •. Re Qinsburg, Bulletin 1498, 

· Item S .• :· ·. · · · · · . ~ . · · · . l . · .' 
' ' . . . 

. Accordingly, it :is; on_- this 29th. day of April~ 1963, 
. . . . . ' . . . - - . . 

.. . .. "ORDERED- that Plenary~ -Retail Consumption· Li_cens:e C-124, · 
· . .'·issued by the City :Council~ of .the C:ity. of Tren~ori. to -:zotto•.s,[ -Inc·•:1· . , 

.. : .. ·> t/a~:·"Zotto's", for- -premises· 1.324. Hamilton Avenue; ?,::renton, bi.. ··.· 
. · ,,.J and· the same is _hereby· suspended for five (-~} days,- _ commencil'\g 
./<at -2;00 a.m. Monday,. May 6, 1963, and terminating_ E!t 2:00 a.m. 

<::::::;_/_Saturdar_, ·May 11,_ 19630 
·, · .. ~-,. •-· ; : 

~~// ... 
· Emerson. A~ Tscit"""~ · .: . ·, · · · 

'.: :Acting Director :< ·· ··, -'/·- · 
• . . i .• ' .·• .. 

•. : • •!,..;.·: ~ • .;"~_;; ~·. .._ 

,. 


