ADMINISTRATION

TITLE 11
DEPARTMENT OF INSURANCE

CHAPTER 1
ADMINISTRATION

Authority
N.J.S.A. 17:1-8.1 and 17:1C-6(e).

Source and Effective Date

R.1996 d.116, effective January 31, 1996.
See: 27 N.J.R. 4121(a), 28 N.J.R. 1382(a).

Executive Order No. 66(1978) Expiration Date
Chapter 1, Administration, expires on January 31, 2001.

Chapter Historical Note

Chapter 1 was originally filed as the Plan of Organization of the
Department of Insurance, effective January 20, 1971 as R.1971 d.11,
and codified at Subchapter 1. Notice was not published in the New
Jersey Register.

Subchapter 2, Filings; Property—Liability, was adopted as R.1973
d.120, effective May 1, 1973. See: 5 N.J.R. 113(a), 5 N.J.R. 190(b).

Subchapter 3, concerning cancellation for nonpayment of premium
where producer of record has advanced premium, was adopted as
R.1972 d.168, effective August 25, 1972. See: 4 NJ.R. 128(b), 4 N.J.R.
221(b). Subchapter 3 was repealed by R.1990 d.11, effective January 2,
1990. See: 21 N.J.R. 1317(a), 22 N.J.R. 30(b). Subchapter 3, Disabili-
ty Discrimination Grievance Procedure, was adopted as new rules by
R.1993 d.618, effective December 6, 1993. See: 25 N.J.R. 1327(a), 25
N.J.R. 5666(b). Subchapter 3 is exempt from expiration under 28
C.F.R. Part 35.

Subchapter 4, Unfair Discrimination, was adopted as R.1975 d.128,
concerning sex and/or marital status discrimination, effective September
1, 1975. See: 7N.J.R. 168(a), 7 N.J.R. 276(b).

Subchapter 5, Administrative Orders and Declarations, was adopted
as Emergency New Rule, R.1974 d.237, and the Motor Vehicle Liability
Security Fund was declared exhausted, effective August 22, 1974, See:
6 N.J.R. 351(d). The expiration date of Subchapter 5, Administrative
Orders and Declarations was extended by gubernatorial directive from
June 6, 1984 to September 6, 1984. See: 16 N.J.R. 1451(a). Subchap-
ter 5 was readopted as R.1984 d.426, effective October 1, 1984. See:
16 N.J.R. 1689(a), 16 N.J.R. 2677(a), 17 N.J.R. 2566(a).

Subchapter 6, New Jersey Property-Liability Insurance Guaranty
Association, was adopted as R.1975 d.170, effective July 1, 1975. See:
7 NJ.R. 229(a), 7 N.J.R. 334(b). Pursuant to Executive Order No.
66(1978), Subchapter 6 was readopted as R.1991 d.101, effective Janu-
ary 31, 1991. See: 22 N.J.R. 3686(a), 23 N.J.R. 690(b). Subchapter 6,
New Jersey Property—Liability Insurance Guaranty Association, was
repealed and a new Subchapter 6, New Jersey Property—Liability
Insurance Guaranty Association Assessment Premium Surcharge was
adopted as new rules by R.1991 d.461, effective September 3, 1991.
See: 23 N.J.R. 823(b), 23 NJ.R. 2638(a).

Subchapter 7, Service and Placement Fees, was adopted as R.1976
d.266, effective August 23, 1976. See: 7 N.J.R. 468(a), 8 N.J.R. 422(b).
Subchapter 7, Service and Placement Fees, was repealed by R.1990
d.11, effective January 2, 1990. See: 21 N.JLR. 1317(a), 22 N.J.R.
30(b). Subchapter 7, Medical Malpractice Reporting Requirements,
was adopted as new rules by R.1994 d.493, effective September 19,
1994, See: 26 N.J.R. 1433(a), 26 N.J.R. 3864(a). '
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Subchapter 8, Property-Casualty Agents, was adopted as R.1976
d.267, effective October 1, 1976. See: 7 N.J.R. 469(a), 8 N.J.R. 423(a).
Section 8.1 of the subchapter was repealed by R.1988 d.186, effective
April 18, 1988. See: 20 N.J.R. 225(c), 20 N.J.R. 904(b). Subchapter
8, Property—Casualty Agents, was repealed by R.1990 d.11, effective
January 2, 1990. See: 21 N.J.R. 1317(a), 22 N.J.R. 30(b).

Subchapter 9, Agents for Life Insurance, Health Insurance and
Annuity Contracts—Temporary Licensing, was adopted as R.1983
d.603, effective January 3, 1984. See: 15 N.J.R. 1828(a), 16 N.J.R.
49(c). Subchapter 9, Agents for Life Insurance, Health Insurance and
Annuity Contracts—Temporary Licensing, was repealed by R.1988
d.186, effective April 18, 1988. See: 20 N.J.R. 225(c), 20 N.J.R.
904(b).

Subchapter 10, Insurance Licensing of Financial Institutions, was
adopted as R.1976 d.166, effective May 27, 1976. See: 8 N.J.R. 233(a),
8 N.LR. 300(c). Subchapter 10 was amended by R.1977 d.405, effec-
tive October 26, 1977 and R.1978 d.17, effective January 23, 1978. See:
9 N.JR. 437(a), 9 NJ.R. 536(c); 9 N.J.R. 585(a), 10 N.J.R. 70(a).
Subchapter 10, Insurance Licensing of Financial Institutions, was re-
pealed by R.1985 d.69, effective February 19, 1985. See: 16 N.J.R.
2919(a), 17 N.J.R. 458(a). A new Subchapter 10, Admission Require-
ments for Foreign and Alien Property and Casualty Insurers, was
adopted as R.1989 d.329, effective June 19, 1989. See: 21 N.J.R.
426(a), 21 N.J.R. 1702(a).

Subchapter 11, Conduct Constituting Violations by Brokers and
Agents, was adopted as R.1976 d.235, effective July 22, 1976. See: 8
N.J.R. 287(e), 8 N.J.R. 398(b).

Subchapter 12, Corporate and Partnership Licensee Requirements,
was adopted as R.1976 d.412, effective December 16, 1976 and March
1,1977. See: 8 N.J.R. 421(c), 9 N.J.R. 24(b).

Subchapter 13, Disclosure Agreements for Motor Club Service Con-
tracts Sold in Connection with Automobile Insurance Policies, was
adopted as R.1982 d.177, effective June 7, 1982 (operative August 15,
1982). See: 13 N.J.R. 879(b), 14 N.J.R. 579(a). Subchapter 13,
Disclosure Agreements for Motor Club Service Contracts Sold in
Connection with Automobile Insurance Policies, was repealed by
R.1990 d.11, effective January 2, 1990. See: 21 N.JL.R. 1317(a), 22
N.J.R. 30(b).

Subchapter 14, Insurance Licensees, was adopted as R.1982 d.336,
effective October 4, 1982 (operative November 19, 1982). See: 14
N.J.R. 748(a), 14 N.J.R. 1099(b). Subchapter 14, Insurance Licensees,
was repealed by R.1988 d.186, effective April 18, 1988. See: 20 NJ.R.
225(c), 20 N.J.R. 904(b).

Subchapter 15, Petitions for Rules, was adopted as R.1984 d.511,
effective November 5, 1984. See: 16 N.J.R. 2224(b), 16 N.J.R.
3033(b).

Subchapter 16, Requirements for Filing a Downward Deviation in
Currently Approved Rates, was adopted as R.1986 d.478, effective
December 15, 1986. See: 18 N.LR. 1998(a), 18 N.J.R. 2458(a).

Subchapter 17 has had no rulemaking activity and remains “Re-
served”.

Subchapter 18, Approval of Business Names, was adopted as R.1986
d.10, effective February 3, 1986. See: 17 N.J.R. 41(a), 18 N.J.R.
278(a). Subchapter 18, Approval of Business Names, was repealed by
R.1988 d.186, effective April 18, 1988. See: 20 N.JR. 225(c), 20
N.J.R. 904(b).

Subchapter 19, Branch Offices, was adopted as R.1986 d.11, effective
February 3, 1986. See: 17 N.J.R. 42(a), 18 N.J.R. 280(a). Subchapter
19, Branch Offices, was repealed by R.1988 d.186, effective April 18,
1988. See: 20 N.J.R. 225(c), 20 N.J.R. 904(b).
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Subchapter 20, Cancellation and Nonrenewal of Property and Casual-
ty/Liability Insurance Policies, was adopted as Emergency New Rule,
R.1985 d.507, effective September 17, 1985 (to expire November 16,
1985). See: 17 N.J.R. 2460(a). An emergency amendment was filed
as R.1985 d.626, effective November 15, 1985 (to expire January 14,
1986). See: 17 N.J.R. 2915(a). The provisions of R.1985 d.507 were
readopted without change as R.1985 d.627, effective November 16,
1985. See: 17 N.J.R. 2978(b). The provisions of R.1985 d.626 were
readopted without change as R.1986 d.27, effective January 14, 1986.
See: 18 N.J.R. 419(b). Subchapter 20, Cancellation and Nonrenewal
of Property and Casualty/Liability Insurance Policies, was repealed by
R.1986 d.272 and a new Subchapter 20, Cancellation and Nonrenewal
of Commercial and Homeowners’ Insurance Policies, was adopted
effective July 7, 1986 with portions operative July 28, 1986. See: 18
N.J.R. 457(b), 18 N.J.R. 1388(a). Pursuant to Executive Order No.
66(1978), Subchapter 20 was readopted as R.1988 d.341, effective June
24,1988. See: 20 N.J.R. 1061(a), 20 N.J.R. 1720(a).

Subchapter 21, Loss Reserve Opinions, was adopted as R.1985 d.711,
effective January 21, 1986. See: 17 N.J.R. 2596(a), 18 N.J.R. 196(b).

Subchapter 21A, Actuarial Opinion and Memorandum for Life/
Health Insurers, was adopted as new rules by R.1995 d.605, effective
November 20, 1995. See: 27 N.J.R. 2998(a), 27 N..R. 4720(a).

Subchapter 22, Prohibition of Certain Cancellation and Nonrenewal
Activity, was adopted as R.1986 d.272, effective July 7, 1986. See: 18
N.J.R. 457(b), 18 N.J.R. 1388(a). Pursuant to Executive Order No.
66(1978), Subchapter 22 was readopted as R.1988 d.341, effective June
24,1988. See: 20 N.J.R. 1061(a), 20 N.J.R. 1720(a).

Subchapters 23 and 24 have had no rulemaking activity and remain
“Reserved”.

Subchapter 25, Official Department Mailing List: Address Informa-
tion, was adopted as R.1988 d.64, effective February 1, 1988. See: 19
N.J.R. 2236(a), 20 N.J.R. 294(b).

Subchapter 26, Annual Publication of Insurer Profitability Informa-
tion, was adopted as R.1989 d.538, effective October 16, 1989. See: 21
N.J.R. 2181(a), 21 N.J.R. 3297(c). Subchapter 26, Annual Publication
of Insurer Profitability Information, was repealed by R.1996 d.116,
effective March 4, 1996. See: 27 N.J.R. 4121(a), 28 N.J.R. 1382(a).

Subchapter 27 has had no rulemaking activity and remains “Re-
served”.

Subchapter 28, Formation of a Domestic Property and Casualty
Insurance Corporation (Stock or Mutual) or Reciprocal Insurance
Exchange, was adopted as R.1990 d.162, effective March 19, 1990. See:
21 NJ.R. 3607(a), 22 N.J.R. 954(b), 22 N.J.R. 1266(a).

Subchapter 29, Temporary Certificate of Authority, was adopted as
R.1991 d.15, effective January 7, 1991. See: 22 N.JL.R. 2453(a), 23
N.J.R. 100(a). Subchapter 29, Temporary Certificate of Authority, was
repealed by R.1996 d.116, effective March 4, 1996. See: 27 N.J.R.
4121(a), 28 N.J.R. 1382(a).

Subchapter 30 ‘has had no rulemaking activity and remains “Re-
served”.

Subchapter 31, Surplus Lines Insurer Eligibility, was adopted as new
rules by R.1994 d.102, effective February 22, 1994. See: 25 N.J.R.
1819(a), 26 N.J.R. 1096(a).

Subchapter 32, Fees and Special Purpose Apportionment, was
adopted as new rules by R.1991 d.303, effective June 17, 1991 (opera-
tive July 1, 1991). See: 23 N.J.R. 825(a), 23 N.J.R. 1948(a). Original-
ly entitled Fees, the heading for subchapter 32 was amended to read as
it now appears by R.1996 d.484, effective October 7, 1996. See: 28
N.J.R. 3223(a), 28 N.J.R. 4482.

Subchapter 33, Public Advocate Reimbursement Disputes, was
adopted as new rules by R.1993 d.179, effective April 19, 1993. See:
24 N.J.R. 2706(a), 25 N.J.R. 1764(c). Subchapter 33, Public Advocate
Reimbursement Disputes, was repealed by R.1996 d.116, effective
March 4, 1996. See: 27 N.J.R. 4121(a), 28 N.J.R. 1382(a).
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Subchapter 34, Surplus Lines: Exportable List, was adopted as new
rules by R.1994 d.7, effective January 3, 1994. See: 24 N.J.R. 4331(a),
26 N.JR.236(b). -

Subchapter 35, Insurance Holding Company Systems, was adopted as
emergency new rules by R.1993 d.445, effective August 16, 1993 (to
expire October 15, 1993). See: 25 N.J.R. 4275(a). The provisions of
R.1993 d.445 were readopted as R.1993 d.554, effective October 15,
1993. See: 25 N.J.R. 4275(a), 25 N.J.R. 5170(b).

Subchapter 36, Examination of Insurers, was adopted as emergency
new rules by R.1993 d.446, effective August 16, 1993 (to expire October
15, 1993). See: 25 N.J.R. 4284(a). The provisions of R.1993 d.446
were readopted as R.1993 d.555, effective October 15, 1993. See: 25
N.J.R. 4284(a), 25 N.J.R. 5180(a).

Subchapter 37, Licensing of Public Adjusters, was adopted as new
rules by R.1994 d.207, effective April 18, 1994. See: 25 N.J.R. 5432(a),
26 N.J.R. 327(a), 26 N.J.R. 1711(a).

Subchapter 38, Oversight of Fireman’s Relief Associations, was
adopted as new rules by R.1996 d.125, effective March 4, 1996 (opera-
tive March 4, 1996, except for N.J.A.C. 11:1-38.4 which shall be
operative January 1, 1997). See: 27 N.J.R. 634(a), 28 N.J.R. 1384(a). -

Subchapter 39, Disclosure of Material Transactions, was adopted as
new rules by R.1995 d.234, effective May 1, 1995. See: 27 N.J.R.
816(a), 27 N.J.R. 1802(a).

Pursuant to Executive Order No. 66(1978), all subchapters within
Chapter 1, Administration, were readopted as R.1991 d.101, effective
January 31, 1991. See: 22 N.J.R. 3686(a), 23 N.J.R. 690(b).

Pursuant to Executive Order No. 66(1978), Chapter 1 was readopted
as R.1996 d.116, effective January 31, 1996. See: Source and Effective
Date. See, also, section annotations.
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11:1-1.1
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11:1-41.5  Penalties

APPENDIX A
APPENDIX B

SUBCHAPTER 1. ORGANIZATION

11:1-1.1 Organization of the Department

(a) The organization of the Department of Banking and
Insurance appears below.
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Amended by R.1973 d.195, effective July 24, 1973.
See: 5 N.J.R. 282(c).
Amended by R.1974 d.89, effective April 9, 1974.
See: 6 N.J.R. 199(a).
Amended by R.1988 d.1, effective December 1, 1987.
See: 20 N.J.R. 99(a).

New organizational chart. .
Amended by R.1988 d.454, effective August 26, 1988.
See: 20 N.J.R. 2377(a).

New organizational chart.
Amended by R.1991 d.476, effective August 23, 1991.
See: 23 N.JLR. 2862(c).

New organizational chart.

Amended by R.1994 d.557, effective October 17, 1994.

See: 26 N.J.R. 4405(a).

Amended by R.1996 d.124, effective February 8, 1996.

See: 28 N.J.R. 1382(b).
Amended by R.1996 d.385, effective July 15, 1996.
See: 28 N.J.R. 3797(a).
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11:1-37.17

3. That documents confirming that all conditions have
been met, such as receipts for fines or restitution, satisfac-
tions of judgment, etc., are attached to the affidavit;

4. That the applicant has complied with all restrictions
imposed by the order of suspension or revocation.

5. The applicant shall also include with the application
an affidavit containing the following information concern-
ing the applicant’s activities since suspension or revoca-
tion:

i. An employment history;

ii. A statement concerning the other business inter-
ests, if any, of the applicant;

iii, The manner of disposition of the applicant pub-
lic adjuster’s business upon suspension or revocation of
his or her public adjuster license;

iv. Whether restitution has been made as a result of
the activities that led to the suspension or revocation,
including the names and addresses of the persons or
entities to whom restitution was made and amounts of
restitution made;

v. Whether the applicant currently holds any other
business, professional or occupational licenses in this or
any other state; ‘

vi. Whether the applicant, or any business in which
he or she owns five percent or more, is or has been a
party to any legal or administrative proceedings in this
or any other state and, if so, a statement concerning the
nature of the proceedings, the parties and the result or
current status; and

vii. A written statement by the applicant describing
the manner in which he or she has improved, during
the period of suspension or revocation, his or her
reputation, character, trustworthiness, competency and
worthiness to be a public adjuster.

(d) If any license held by a firm, association or corpora-
tion is suspended or revoked, no member or partner of the
firm, association or partnership and no officer or director of
the corporation shall be entitled to a license or to be named
as a sublicensee in a license for the same period of time
unless it is demonstrated to the Commissioner that the
member or officer or director was not personally responsible
in the matter for which the license was suspended or
revoked.

(e) If the suspension or revocation was based upon the
conviction of a crime or if the applicant was convicted of a
crime since the suspension or revocation, the applicant shall
submit with his or her application for licensing, a certificate
in accordance with N.J.S.A. 2A:168A-3, of the Federal or
state parole board or of the chief probation officer of a
United States district court or a county who has supervised
the applicant’s probation, certifying that the applicant has
achieved a degree of rehabilitation which indicates that the
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granting of a license is not incompatible with the welfare of
society.

(f) The Commissioner, or his or her designee, shall re-
view the application to determine whether reinstatement is
warranted, based on the information provided in (c) through
(e) above, and that the applicant has proven that he or she
is trustworthy and competent to act as a public adjuster in a
manner so as to safeguard the interests of the people in this
State. The review of the application may include further
investigation or inquiry, may require the applicant to pro-
vide additional information, and may further include a
conference with Department personnel.

(g) If the Department is satisfied that reinstatement is
warranted, the Department shall issue the license. If the
Department is not satisfied that reinstatement is warranted,
the Department shall deny the license and the applicant
shall be given notice and opportunity for a hearing in
accordance with the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq., and the Uniform Administrative Proce-
dure Rules, N.JLA.C. 1:1.

11:1-37.17 Public records

(a) The following licensee records maintained by the
Department shall be public records in accordance with
N.J.S.A. 47:1A-1 et seq.:

1. For an individual licensee, his or her name; license
reference number; business mailing and location address;
date of birth; license authorities; date first licensed; date
last licensed or current license expiration date; names
and reference numbers of licensed organizations for
which the public adjuster is a sublicensee, date became a
sublicensee and date terminated, if any; names and refer-
ence numbers of employers, date relationship began and
terminated; the institution of formal administrative pro-
ceedings; and the disposition of any final action taken
against the licensee by the Department.

2. For a licensed organization, the legal name of the
public adjuster; license reference number; other business
name, if any; business mailing and location address;
license authorities; date first licensed; date last licensed
or current expiration date; names and reference numbers
of sublicensees, and reference numbers of employees,
date relationship began and terminated; the institution of
formal administrative proceedings; and the disposition of
any final action taken against licensed organization by the
Department.

(b) The following licensee records are specifically deter-
mined to be nonpublic records in accordance with N.J.S.A.
47:1A-1 et seq.;

1. Criminal complaints, indictments, judgments of
conviction and other separate documents submitted in
connection with a license application concerning whether
an applicant is disqualified by reason of conviction of a
crime;
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2. Criminal history records obtained as the result of
any fingerprint check;

3. Copies of judgments, orders or pending actions of
any civil penalty or fine or order of restitution, pursuant
to any unfair trade practice statute, insurance fraud stat-
ute, consumer frand or consumer protection statute, or
any similar statute in this or any other state or by the
Federal government submitted in connection with a li-
cense application;

4. Copies of orders of suspension or revocation issued
by professional or occupational licensing authorities, and
other separate documents submitted in connection with a
license application;

5. Records concerning the medical disability of any
licensee;

6. Investigative files in any matter pending investiga-
tion, or in any completed investigation in which no admin-
istrative action was instituted or taken; and

7. Records concerning the contents of the licensing
examination questions.

(c) Upon request by any person, the Department may
issue a certification of the license status of any currently
licensed public adjuster licensed within the preceding four
years. Such certification shall contain the licensee’s name,
date of birth, license reference number, whether currently
licensed or expired, whether qualified by examination or the
equivalent, and whether any formal disciplinary action was
taken during the last four years.

(d) Nothing in this section shall compel the Department
to maintain licensee records beyond normal retirement or
destruction schedules as approved by the Division of State
Library, or to retrieve and provide a copy of any written
record required to be filed with the Department when the
information requested is available as a certified abstract of
information contained in the Department’s electronic data
processing system.

11:1-37.18 Fees
(a) The following nonrefundable fees shall apply:

1. License fee: $300.00.

2. Temporary sublicense fee: $150.00.

3. Renewal temporary sublicense fee: $150.00.
4. Processing fee: $20.00.

5. Fingerprint processing fees: as -currently estab-
lished by State or Federal jurisdictions.

(b) The examination fee shall be the amount authorized
by the Commissioner to be charged by the contract vendor
administering the examination on behalf of the Department.
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(c) Disabled war veterans of the United States military
service may apply to the Commissioner for a waiver of the
above licensing and processing fees by submitting proof of a
service related disability. Fees for fingerprint processing
shall not be waived.

(d) Amendments to the fee schedule set forth in (a) and
(b) above may be promulgated subsequent to March 7,
1995.

(e) All checks or money orders shall be made to: State of
New Jersey—General Treasury.

APPENDIX
BOND NO.
PUBLIC ADJUSTER BOND
We, [licensee], of
[street address], city of |
State of , as principal, and , & COIrpo-

ration incorporated under the laws of the State of New
Jersey, and duly licensed to transact a surety business in the

- State of New Jersey, as surety, are indebted to the State of

New Jersey, obligee, in the penal sum of $§ , for which
payment we bind ourselves and our respective heirs, legal
representatives, successors, and assigns, jointly and severally.

The principal has applied to the Commissioner of Insur-
ance of the State of New Jersey for issuance of a license
under the provisions of the Public Adjusters’ Licensing Act,
P.L. 1993, c.66, (N.J.S.A. 17:22B-1 et seq.), as a public
adjuster.

Pursuant to the Public Adjusters’ Licensing Act, P.L.
1993, c.66, (N.J.S.A. 17:22B-1 et seq.), every licensee shall
file with the Commissioner of Insurance a surety bond in
the penal sum of § applicable to the licensee, and each
of the sublicensees named in the license, and any temporary
sublicensee sponsored by the licensee, if any, said bond to
be issued by an approved surety, conditioned on faithful and
honest conduct as a public adjuster, before the license will
be issued. The bond must be maintained during the term
of the license.

The condition of this bond is that if the principal, licen-
see, or any sublicensees of the licensee, if any, conducts her,
his or its business as a public adjuster faithfully, honestly,
and in accordance with law, and if the principal, licensee, or
any sublicensees of the licensee, if any, faithfully complies
with and abides by the provisions of N.J.S.A. 17:22B-1 et
seq., and all rules and regulations promulgated pursuant
thereto, and any amendments thereto, and will commit no
willful, malicious or wrongful act, and perform all obli-
gations and undertakings when engaging as a public adjuster
in this State, and will pay to the State any and all money

.that may become due and owing to the State under and by

virtue of the provisions of N.J.S.A. 17:22B-1 et seq., then
this obligation will be null and void; otherwise it shall
remain in full force and effect.
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