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1. APPELIATE DECISIONS - SYLVESTER, INC, v. KEARNY.

James V. Sylvester, Inc.,

Appsllant,

<. On Appeal i

/,5
Town Council of the Town CONCLUSIONS and ORDER

of Kearny,

)
)
)
)
)

Respondent.

Farley & Rush, Esgs., by Thomas R. Farley, Esq., Attorneys for
Appellant

Norman A, Doyle, Jr., Esq., Attorney for Respondent

BY THE DIRECTOR:

The Hearer has filed the following report herein:

Hesrer's Reporl

This iz an appeal from ths action of respondent Town
Council of the Town of Kearny (hereinafter Council) wherein it
suspended appellant's plenary retail distribution license for
fifteen days {(effective December 21, 1971) after finding it
guilty of selling alcoholic beverages to two minors, aged 17
and 20 respectively, on October 7, 1971, in violation of Rule
1 of State Regulation No. 20.

Upon filing of the appeal an order was entered by
the Director on December 20, 1971, staying respcndent's order
of susgpendion until further order of the Director.

In its petition of appeal appellant alleges that the
action of respondent was in error in that the alleged minors
involved were of full age and hence appellant did not violate the
regulation.

The appeal was heard de novo pursuant to Rule 6 of
State Regulation No. 15, with full opportunity for counsel to
present testimony and cross-examine witnesses. Transcript
of testimony of hearing before the Council was accepted pursuant
to Rule 8 of said regulation.

James V. Sylvester (principal stockholder and officer
of appellant corporation) testified in the de novo hearing sub-
stantially similar to his testimony given before the Council,
He admitted the sales of alcoholic beverages to the alleged
minors but asserted that Loth minors supplied him with either
driver's license or similar proof that they were over the age
of twenty-~one., He complained bitterly of what he described as
police haragsment.
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From the transcript of testimony before Council it
appeared that Robert M~~~ and Robert D--- were 17 and 20 years of
age respectively; this they declared under oath but neither was
asked his specific date of birth., However, such testimony was
taken under oath and their place of residence was given as
Kearny, New Jersey.

As the alleged sales were admitted, the testimony of
the police officers before the Council will not be reviewed.

The sole and dispositive issue here involved is the
ages of the alleged minors. The established rule in these pro-
ceedings is that normally testimony by a minor himself is legally
sufficient to establish his sge. State v. Girone, 91 N.J.L. 498
(1918); State v. Higgins, 83 N.J.L. L3 (1912); Malstan/Corp. Ve
Randolph, Bulletin 196, Item 1; A & C Liquors v, Newark, Bulletin
1607, Item 1; State v. Andoloro, 108 N.d.L. L7.

Upon the sworn testimony of each alleged minor indicat-
ing his age and that he is & minor, the burden fell upon appellant
to refute such testimony by credible evidence. To that end, at ths
conclusion of the de novo hearing a further opportunity was afforded
appellant to furnish proof of age of the minors if it could be
established by appropriate official records €hat they had reached
their majority on the date of the offense. Twenty days were al-
lowed for such opportunity and, that period having paessed without
response, it must be conclusively presumed, absent such rebuttal
testimony, thet the ages of the minors were as Council concluded.
Thus sppellant has fgiled to sustain its burden of estsblishing
that the action of Council was erronsous and should be reversed.
Rule 6 of State Regulation No. 15,

Hence it is recommended that an order be entersd affirm-
ing the action of Council, dismissing the appsal and fixing the
effective dates for the suspension imposed by Council and stayed
pending entry of the order herein.

Conclusions and Order

No exceptions to the Hsarer's report were filed pursuant
to Rule 1l of State Resgulation No. 15.

Having carefully considersd the entire record herein,
including transcript of ths testimony and the Hearer's report, I
concur in the findings and conclusions of the Hearer and adopt
his recommendations.

Accordingly, it is, on this 1lth day of July 1972,

ORDERED that the sction of respondent be and the same
is hereby affirmed, and the appeal herein be and the same is
hereby dismissed; and it is further

ORDERED that my order dated December 20, 1971, staying

respondent s order of suspension pending determination of
this appeal be and the same is hereby vacated; and it is
further

ORDERED that Plenary Retail Distribution License
D-8 (for the 1972-73 license period), issued by the Town
Council of the Town of Kearny to James V. Sylvester, Inc., for
premises 179-181 Kearny Avenue, Kearny, be and the same is
hereby suspended for fifteen {15) days, commencing at 2 a.m.
Tuesday, July 25, 1972, and terminating at 2 a.m. Wednesday,
August 9, 1972,

ROBERT E. BOWER
DIRECTOR
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2. DISCIPLINARY PROCEEDINGS - SALE TO A MINOR -~ LICENSE SUSPENDED FOR 15 DAYS,
LESS 5 FOR PLEA - APPLICATION FOR IMPOSITION OF FINE IN LIEU OF SUSPENSION
GRANTED .

In the Matter of Disciplinary
Proceedings against

)

)

Kingsway Tavern, Inc.

t/a Club Al-Jo )
)

122 W. Kings Highway CONCLUSIONS
Mt. Ephraim, N, J., and /
ORDER |

Holder of Plenary Retsil Consumption)
License C~3, issued by the Board of
Commissioners of the Borough of )
Mt. BEphraim,

Licensee, Pro se
Peter E. Rhatican, Appearing for Division

BY THE DIRECTOR:

Licensce pleads non vult to a charge alleging that on
February 18, 1972 it sold alcoholic besverages to a minor, age
19, in violation of Rule 1 of State Regulation No. 20.

Absent prior adjudicated record within the past ten
years, ths license would normally be suspended for fifteen days
with remission of five days for the plea entered, leaving a
net suspension of ten days. HRe Fanfarillo, Bulletin 20i41,
Item 9. .

However, the licensee has made application for the
imposition of a fine in liseu of suspension in accordance with
the provisions of Chapter 9 of the Laws of 1971,

Having favorably considered the gpplication in question,
I have determined to accept an offer in compromise by the 1li-
censes to pay a fins of $1,350 in lieu of suspension.

Accordingly, it is, on this 29th day of June 1972,
ORDERED that the payment of a fine in the amount of

$1,350 by tho licensee is hereby accepted in lieu of the sus-
pension of license for ten (10) days.

Robert E.Bower,
Dirsctor.
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3. DISCIPLINARY PROCEEDINGS -~ PROSTITUTION - FEMALE EMPLOYEES SOLICITING DRINKS =
UNAUTHORIZED PURCHASES WHILE ON NON-DELIVERY LIST - LICENSE SUSPENDED FOR <170

DAYS, 1LESS 34 FOR PLEA.

In the Matter of Disciplihary

)
Proceedings against )
Charlo Corp.
t/a Lee Castle's Bar )
3 South Michigaen Avenus CONCLUSIONS
- Atlantic City, N. J., ) and
ORDER
Holder of Plenary Retail Consumption )
License C-202 {for 1971-72 license
pericd), issued by the Board of )
Commissioners of the City of
Atlantic City. )

G m—— S e m— qwwn W SE gy S mm e - — - m— —

Sherman L, Kendis, Esq., Attorney for Licensee
Peter E. Rhatican, Appearing for Division

- BY THE DIRECTOR:

Licsnsee plsads non vult to separate charges alleging
that on October 21, 1971 it {a) permitted the solicitation for
proatitution on the licensed premises, in violation of Rule 5
of State Regulation No. 20; (b) on October 1, 6 and 21, 1971
it permitted female employees to accept drinks from patrons, in
violation of Rule 22 of State Regulation No., 20; (c) on March
2, 1972 it permitted female employees to accept drinks from
patrons, in viclation of Rule 22af State Regulation No. 20, and
(d) on March 24, 1972 the licensee (then on the non-delivery
1ist) made unauthorized purchases of alcoholic beverages, in
violation of Rule 15 of State Regulation No. 20.

Investigation reports reveal that a female employee
solicited patrons for drinks and also for prostitution purposes;
the solicitation for drinks being a common practice within the
licensed premises. Investigation further revealed that the 1li-
censee's employses were aware of the open solicitation for
prostitution then occurring in the said premises.

‘ Absent prior adjudicated record, the license will be
suspended for ninety days on the charge of permitting prostitu-
tion solicitation (a)(Re Carmazino, Bulletin 20l, Item 2; Re
Gilba's Bar Inc., Bulletin 2043, item 7); for twenty d ays on the
fourth charge herein {d) {(Re Yrral Corp., Bulletin 2040, Item
6); for twenty days on the second charge (b) (Re 01 Ed's Inc.,
Bulletin 2028, Item 3); and, considering the situation aggra-
vated by the repetition of similar offense within six months, an
additional forty days on the third charge herein (¢), making a
total suspension of one hundred seventy days, with remission of
thirty-four days for the plea entered, leaving a net suspension
of one hundred twenty-six days.

Accordingly, it is, on this 7th day of July 1972,

ORDERED that Plenary Retail Consumption License (=202
{(for the 1972-73 license period), issued by the Board of
Commissioners of the City of Atlantic City to Charlo Corp.,
t/a Lee Castle's Bar, for premises 3 South Michigan Avenuse,
Atlantic City, be and the same is hereby suspeyded for.one
hundred twenty-six (126) days, cormencing at 7 a.m. Friday,
July 21, 1972, and terminating at 7 a.m. Friday, November
2, 1972. ROBERT E. BOWER

DIRECTOR
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4.

DISCIPLINARY PROCEEDINGS - AMENDED ORDER.

In the Matter of Disciplinary )
Proceedings against

Charlo Corp.
t/a Lee Castle's Bar
3 South Michigan Avenue

Atlantic City, N. J., AMENDED OR?ER

License C~202 for 1971-72 license
period;, issued by the Board of
Comm*ss1one”s of the City of Atlantic

)
)
)
Holder of Plenary Retail Consumption ) | v /
)
City. )

— o — — — —— —— o— o t— o ——— W s e v o— —

Sherman L, Kendis, Esq., Attorney for Licensee
Peter E. Rhatican, Appearing for Division -

BY THE DIRECTOR:

On July 7, 1972, Conclusions and Order were entered
suspending the license for one hundred twenty-six days, which
penalty was the result of the entry of a plea of non wult to
four charges, the total and combined penaltv for which was ons
hundred seventy days. The licensee was given remission on the
plea entered of thirty-four days which, when subtracted from
the penalty of one hundred qeventy, shoula have left a net sus-
pension of one hundred thirty-six days. By typographical

error the net suspension was listed therein as ons hundred
twenty -six days instead of the proper number one hundred thirty-
8ix days.

Accordingly, it is, on this 21st day of July 1972,

ORDERED that Plenary Retail Consumption License
C-202, issued for the 1972-73 license period by the Board of’
Comm1351oners of the City of Atlantic City to Charlo Corp.,
t/a Lee Castle's Bar, for prem1ses 3 South Michigan Avenue,
Atlantlo City, - be and the same is hereby suspended for one :
hundred thirty-six (136) days, commencing 7 a.m. Friday, July

21, 1972, and terminating 7 a.m. Monday, December L, 1972;

and it is further

ORDERED that Conclusions end Order éntered July 7,
1972, be and the same are amended accordingly.

Robert E. Bower,
Director.
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5. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY LABELED - LICENSE

SUSPENDED FOR 35 DAYS, 1LESS 7 FOR PLEA ~ APPLICATION FOR IMPOSITION OF FINE
IN LIEU OF SUSPENSION GRANTED IN THE PUBLIC INTEREST ONLY.

In the Matter of Disciplinary

Proceedings against )
Thomm's (A Corp.) )
74 -80 Park Avenue CONCLUSIONS
Newark, N.J. A : ) : and
ORDSER
Holder of Plenary Retail Consumption ) /

License (¢-596, issued by the Municipal
Board of Alcoholic Beverage Control of )
the City of Newark.

S e e et e e mwes wmee e e eme e e e e e e o e

Attorneys for Licensee
Walter H. Cleaver, Esq., Appearing for Division

BY THE DIRECTOR: -

Licenses pleaded non vult to a charge alleging that on Sep=-
tember 20, 1971, it possessed ten bobttles of alcoholic beverages the
labels of which did not truly describe their contents, in violation
of Rule 27 of State Regulation No., 20. -

Absent prior record, the license would normally be suspen-
ded for thirty-five days with remission of seven days for the plea
entered, leaving a net suspension of twenty-sight days. Re Gugala,
Bulletin 1796, Item 6..

: However, licensee has applied for the 1mp081t10n of a fine
in lieu of suspension, in accordance with the provisions of Chapter
9 of the Laws of 1971.-

It is not the present policy of this Division generally to
accept an offer in compromise by the licensee to pay a fine in lieu
of suspension when a substantial number of bottles of alcoholic bev-
erages are involved. However, in its application, licensee has sup=
pTied ample proof that its licensed facility is heavily booked for
a constant series of social affairs which would require cancellatlon
if occurring durlng the period of such suspen31ono

Having carefully considered the appllcatlon in question, to-
gether with all the circumstances and the public interest involved, I
have determined to accept an offer in compromise by the licensee to
pay a fine of $6,500.00 in lieu of suspen31on. However, it should be
emphasized that the acceptance of such offer in the instant matter is
not intended to chmges established Division policy with respect to this
~kind of violation.,

Accordingly, it is, on this 7th day of July, 1972

ORDERED that the payment of a fine in the amount of $6,500.00
by the licensee is hersby accepted in lieu of the suspension of license
for twenty-sight days.

ROBERT E. BOWER
DIRECTOR



BULLETIN 2061 ' PAGE 7.

6. DISCIPLINARY PROCEEDINGS - GAMBLING ~ NUMBERS GAME - POSSESSION OF OBSCENﬁ
PRINTED MATTER - LICENSE SUSPENDED FOR 120 DAYS, LESS 24 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

Club [0, A Gorporation

)
)
t/a Club 1,0, Inc. )
)

40-lt2 Bergen Avenue -CONCLUSIONS
. Jersey City, N. J., and

ORDER
Holder of Plenary Retail Consumption ) /
License C-U8 (for 1971-72 and 1972-73 /

license periods), issued by the )

Municipal Board of Alcocholic Beverage

Control of the City of Jersey City. )

- . T s e s smr e em mm e e e e s emn e e v

Licensee, by Robert Knapp, President, Pro se
Dennis M. Brew, Appearing for Division

BY THE DIRECTOR: !

-~ Licensee pleads non vult to charges alleging that (1)
on January 30, Fsbruary 6 and 13, 1971 it permitted gambling,
i.6,, "numbers game" and horse race bets,on its licensed premises,
and on January 30 and February 13, 1971 it permitbsed gambling,
i.8., "numbers game", on hLts licensed premises, in violation of
Rules & and 7 of Stats Regulation No. 20; and (2) it permittead
lewd and obsacens printed matter on licensed premises, in violation
of Hule 17 of State Regulation No., 20,

Absent prior @adjudicated record, the license will be
suspended for ninety days on the first charge herein (Re Casale,
Bulletin 2045, Item I} and for thirty days on the second charge
(Re Lo Schiavo, Bulletin 2003, Item 13; Re Manthey,Bulletin 2017,
Item 5), making 2 total of one hundred twenty days, with remis-
sion of twenty-four days for the plea entsred, leaving a net
suspsnsion of ninety-six days.

Accordingly, it is, on this 10th day of July 1972,

ORDERED that Plenary Retai 1 Consumption License C-48,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Jersey City to Club 4O, A Corporation, t/a Club 4O,
Inc., for premises [j0-442 Bergen Avenue, Jersey City, be and the
same is hereby suspended for ninety-six (96) days, commencing
at 2 a.m. Monday, July 24, 1972, and terminating at 2 a.m.
Saturday, October 28, 1972, '

Robert E. Bower,
Director.
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7. DISCIPLINARY PROCEEDINGS - AMENDED ORDER.

In the Matter of Disciplinary
Proceedings agasinst

)
' )
Club 4O, A Corporation
t/a Club L0, Inec. )
f0-442 Bergen Avenue
Jersey City, N. J., ) '
AMENDED ORDER
Holder of Plenary Retail Consumption ) |
License C-}48 (for 1971-72 and 1972~ 73 /
license periods), issued by the
Municipal Board of Alcocholic Beverage

Control of the City of Jersey City. )

e e Smn e e S — Swat i e S e e S s mam oy

Licensee, by Robsrt Knapp, President, Pro se
Dennis M. Brew, Appearing for Division

BY THE DIRECTOR:

On July 10, 1972, Conclusions and Order were entered
suspending the license for one hundred twenty days on charges
alleging 8 gambling violation and that licenses permitted lewd
printed matter on the licensed premises. Re Club L0, A Corpora-
tion, Bulletin , Item .

The peénalty imposed on the gambling charge was ninety
days (Re Casale, Bulletin 20445, Item li) which, absent prior
violation, is the precedent penalty for such offense. However,
it appearing that the infraction occurred in January and
February 1971 when the then precedent penalty was'sixty days
(see Re Arnone, PBulletin 1973, Item 3), the licensse should have
received the precedent penalty imposed at the time the offense
occurred. ' »

Hence the license will be suspended for sixty days
(Re Arnone, supra) oh the gambling charge and for thirty days
on the second charge {Re Lo Schiavo, Bulletin 2003, Item 13; Re
Manthey, Bulletin 2017, Item 5}, making a total of ninety days,
with remission of eighteen days for the plea entered, leaving a
net suspension of seventy-two days.

Accordingly, it is, on this 19th day of July 1972,

ORDERED that Plenary Retail Consumption License C-48,
issued by the Municipal Board of Alcoholic Beverage Control of
the City of Jersey City to Club Lo, A Corporation, t/a Club LO,
Inc., for premises LO- Bergen Avenue, Jersey City, be and the
same is hereby suspended for seventy-two (72) days, commencing '
2 a.m. Monday, July 24, 1972, and terminating at 2 a.m. Wednesday,
October L, 1972.

Robert E. Bower,
Director.
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8., DISCIPLINARY PROCEEDINGS - APPLICATION TO PAY FINE IN LIEU OF SUSPENSION
IMPDSED BY LOCAL ISSUING AUTHORITY ON SALE TO MINOR GRANTED. :

In the Matter of Disciplinary
Proceedings against

)
)
James C. Yelverton
t/a Jim's Wines & Liquors ) CONCLUSIONS
4,08 Jefferson Ave. and
Elizabeth, N.J. ) ORDER

)

)

Holder of Plenary Retail Distribution !
License D~11 issued by the Municipal -/
Board of Alcoholic Beverage Gontrol

of the City of Elizabeth

. eem  Gmm Gme e G Gme G e et e e e e e e

Attorney for Licensee
Edward F. Ambrose, Esq., Appearing for Dieision

BY THE DIRECTOR:

Licensee pleads non vult to & charge, before the local issu-
ing authority, alleging thiEt on November 25, 1971, he sold alcoholic
beverages to & minor, age 19, in violation of Rule 1 of State Regula=-
tion No. 20, in consequence of which his license was suspended for
fifteen days with remisgion of five days for the plea entered, leaving
a net suspension of ten days. The effective date of the suspension
was deferred pending an opportunity afforded the licensee to apply
to the Director for the imposition of a fine in lieu of suspension,_'
in accordance with Chapter 9 of the Laws of 1971.

The licensee has now made application for Ehe imposition of
a fine in lieu of suspension in accordance with the provisions of " Chap-
ter 9 of the Laws of 1971,

Having favorably considered the application in question, I
heve determined to accept an offer in compromise by tie licenses to
pay a fine of $,00.00 in lieu of suspension.

Accordingly, it is, on this 5th day of July, 1972
ORDERED that the payment of a fine in the amount of $400.00

by the licensee is hereby accepted in lieu of the suspension of license
for ten deys.

Robert E. Bower,
Director
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9. DISCIPLINARY PROCEEDINGS - APPLICATION TO PAY FINE IN LIEU OF SUSPENSION
IMPOSED BY IOCAL ISSUING AUTHORITY ON SALE TO MINOR GRANTED,

In the lMatter of Disciplinary )
Proceedings against )
)

Village Inn Liquors, Inc.

518 Washington Road ) ~ CONCLUSIONS
P. 0. Parlin ) and
Sayreville, New Jersey ) ORDER

Polder of Plenary Retail Distribution ) j
License D-2 issued by the Mavor and /
Council of the Borough of Sayreville, )

KolodzTeJ and CTohen, Esqs., Dy Edward S. Bloch, Esq., Attorneys for
: Licenssee
Edward F., Ambross, Esq., Appesaring for Division

BY TEE DIRECTOR:

Licensee pleaded non vult befors tre municipal issuing
authority to charges that it sold alcoholic beverages to a minor,
in violation of Rule 1 of State Regulation No. 20., whereupon its lie
cense was suspended for fifteen days,with remission of five days
for the plea entered, leaving a net suspension of ten days. The
effective date thereof was deferred pending determination of 1li-
censee's application to the Director to pay a fine in lieu of sus-
pension, in asccordance with the provisions of Chapter 9 of the Laws
of 1971,

, Having favorably considered the application in question,
¥ have determined to accept an offer in compromise by fhe licensee
‘to pay a fine of $650,00 in lieu of suspension.

Accordingly, it is, on this 6th day of July, 1972

ORDERED .that the payment of a fine of $650,00 by the
licensee is hereby accepted in lieu of the suspension of license
for ten days.

ROBERT E. BOWER,
Director

By

Joseph H. Lerner,
Deputy Director -.
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10. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF RULE 1 OF STATE REGUIATION
NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA - APPLICATION FOR
IMPOSITION OF FINE IN LIEU OF SUSPENSION GRANTED,

In the Matter of Disciplinary )
Proceedings against
)
Kwiatek Brothers, Inc.

t/a Blue Moon Tavern } CONCLUSIONS
101-103 Bayway AND ORDER
Elizabeth, N. J. ) ;
f
Holder of Plenary Retail Consumption . ) /
License C-122 issued by the City Council
of the City of Elizabeth. )

Licensee, Pro se,
Walter H, Cleaver, Esg., Appearing for Division.

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleglng that on March L,
1972, at about 10:16 P.M., it sold alcoholic beverages during prohibited
hours, in violation of Rule 1 of State Regulation No. 38.

Absent prior record, the license would normally be suspended
for fifteen days with remission of five days for the plea entered, leave
ing a net suspension of ten days. Re Ryglicki, Bulletin 2046, Item 6.

However, the licensee has made application for tre imposition
-of a fine in lieu of suspension in accordance with the provisions of
Chapter 9 of the Laws of 1971,

Having favorably considered the application in question, I
have determined to accept an offer in compromise by the licensee to pay
a fine of $550.,00 in lieu of suspension. :

Accordingly, it is, on this 6th day of July, 1972

ORDERED that the payment of a fine in the amount of $550.00
by the licensee is hereby gccepted in lieu of the suspensiopn of license
for ten days.

ROEERT E. BOVER,
* Dirsctor
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11. DISCIPLINARY PROCEEDINGS - LICENSE IMPROVIDENTLY ISSUED TO ORGANIZATION
NOT A BONA FIDE CLUB - LICENSE CANCELLED.

In the Matter of Canceéllatiom )
Procesdings against

- )
Clearwater Pool & Cabana Club, Inc.
Highway #36 ) CONCLUSIONS
Middletown Township and ,
PO Box 258 ) ORDER
Atlantic Highlands, N. J., ) -
)
)

Holder of Club License CB=6 (for 1971~
72 license period), issued by the
Township Committee of the Township of
Middletown.

- o e G e o v mme T evmp e SR s Gt e Swan  Wwas  wee  emam

. Saling, Moore, O'Mara & Coogan, Esqgs., by Daniél M. Waldmen, Esq.,
Attorneys for Licensee -
Dennis M. Brew, Appearing for Division

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging that
“its club license was improvidently issued in violation of
R.3, 33:1-12(5) in that it is not a non-profit corporation
consisting of bona fide members and-exists for private profit,
both in violation of said statute (and Rule 2 of State Regula-
tion No. 7). '

Investigation disclosed that the licenseer corporation
is organized under the corporation act for business corporations
and has neither bona fide nor actually participating members or
officers, and was not organized with sixty or more persons operat -
ing solsly for benevelent, charitable, fraternal, social, religi-
ous, recreational, athletic or similar purposs, as required both
by the aforesaid statute and Rules 1 and 2 of State Regulation
No. 7 ®

In entering its plea of non-vult counsel for the 1i-
censee indiceted that the license was about to be surrendsred
to the Township Clerk in recognition of its improvident issuance.

Accordingly, it is, on this 7th day of July 1972,

ORDERED that any renewal that may be granted of Club
License CB-6 by the Township Committee of the Township of
Middletown to Clsarwater Pool & Cabasna Club, Inc., for premises
on Highway #36, Middletown, for the 1972-73 license period, be
end the seme is hereby cancelled, effective immediately.

ROBERT E. BOWER,
Director
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f

12, DISCIPLINARY PROCEEDINGS ~ AMENDED ORDER.

In the Matter of Digciplinary v )
Proceedings against )

}

: )
Raymond W. & VivianPavlick
237 Palisade Avenue )
Garfield, N. J., ‘ AMENDED ORDER

. . R [ ) !

Holders of Plenary Retail Consumption

License C-17,issued by the Mayor and )

Council of the City of Garfield.

Edward Piechota, Esg., Attorney for Licensees

Walter H. Cleaver, Esq., Appearing for Division

BY THE DIRECTOR: -

On May 15, 1972, Conclusions and Order were entered suspending
the subject licenss for fifteen days, commencing Moday, May 29, 1972,
upon its conviction of a charge alleging that oh Tuesday, August 31, 1971,
it sold an alcoholic beverage in its original container for off-premises
consumption in violation of Rule 1 of State Regulation No. 38.

However, the licensee has now made application for the imposi=-
tion of a fine in lieu of suspension in accordance with the provisions
of Chapter 9 of the laws of 1971. The said suspension was deferred pend-
ing consideration of this application.

Having favorably considered the appllcation in question, I
have determined to accept an offer in compromise by the licensee to pay
a fine of $600,00 in lieu of suspension.

¥

Accordingly, it is, on this 10th day of July, 1972

ORDERED that the order entered on May 15, 1972 be and the same
is hereby amended as follows:

ORDERED that the payment of a $600,00 fine by the licensee be
and is hereby accepted in lieu of a suspension of license for fifteen
days.

ROBERT E. BOWER
Director
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13. DISCIPLINARY PROCEEDINGS ~ WHOLESALE LICENSEE OFFERED REBATES TO DISTRIBUTION

LICENSEES ~ VIOLATION OF RULE 11 OF STATE REGULATION NO
A . 34 - ON DISSIPA
OF PROOFS CHARGES NOLLE PROSSED. R

In the Matter of Disciplinary
Proceedings against

F & A Distributing Company

15 Pulaski Street CONCLUSIONS
Bayonne, N.J. and
ORDER

/
//

Holder of Plenary Wholesale
License W~54 (for the 1971-72
and 1972-73 license periods)
issued by the Director of the
Division of Alcoholic Beverage :
Control. ) H

GO0 ESCECLeOL OG0 OBRELODDREOCOOEDBOEOOOSTTD

94 20 0o ¥H V9 AL B GO S@ A% On

Susskind & Susskind, Esgs., by M. Stanley Susskind, Esg.,
‘ Attorneys for Licenseg.
Dennis M. Brew, Appearing for Divisions,

BY THE DIRECTOR:

Licensee entered a plea of not guilty to a charge alleging
that on divers days between January 1, 1969 and December 31, 1969,
it offered to plenary retail distribu%ion licensees, i.es Raritan
Liquors, Inc. and Park Beverage Store,; certain gifts,; rebates and
other inducements in violation of Rule 11 of State Regulation Noe.

3k

In view of the protracted period from the dates of the
alleged offenses and the preferment of the charges, during which
period the proofs dissipatedy it is apparent that, in fairness
to the licensee, the motion by counsel for the licensee that
the charge herein be nolle prossed should be granted.

Accordingly, it is on this 10th day of July, 1972

ORDERED that the charge against F & A& Distributing Company,
15 Pulaski Street, Bayonne, N.J., holder of Plenary Wholesale
License W-54 issued by the Direc%or of the Division of Alceholic
Beverage Control, be and the same is hereby nolle prossed.

Robert E. Bower,
Directer
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14, DISCIPLINARY PROCEEDINGS - LOCAL HOURS VIOL{&TION ~ LICENSE SUSPENDED FOR
15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary )
Procesdings against )
John Tuleya and Joyce Tuleya
t/a John & Jo's )
2l 3rd Ave. CONCLUSIONS
Paterson, N. J., ) and
: ORDER/

Holders of Plenary Retail Consumption)
License C-85 {for 1971-72 and 1972-73
license periods), issued by the Board)
of Alcoholic Beverage Control for the
City of Paterson.

G dnen o e cmmm e e amn e s e S et gmat e W e e

Licensess, Pro se
Walter H. Gleaver, Esq., Appearing for Divislon

BY THE DIRECTOR:

‘ Licenseaes plead gullty to charges alleging that on
Sunday, February 20, 1972, at sbout 11:30 a.m., they permitted
the sale of sglcohiolic beverages upon the licensed premises and
feiled to have premises closed, in violation of local "hours"
ordinance.,

Absent prior record, the license will be suspended
for fifteen days, with remisgsion of five days for the plea en-
tered; leaving a net suspension of ten days. Re Jadlyn, Inc.,
Bulletin 2041, Item 5.

Accordingly, it is, on this 10th day of July 1972,

ORDERED that Plenary Retail Consumption License C-85,
issued by the Board of Alcoholic Beverage Control for the City
of Paterson to John'fileya and Joyce Tuleys, t/a John & Jo's,
for premises 2l 3rd Avenue, Paterson, be and the same is hereby
suspended for ten {(10) days, commencing at 3 a,m, Tuesday,
gggust 1, 1972, and terminating at 3 a.m. Friday, August 11,

T2

Robert E. Bower,
Director,
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15. DISCIPLINARY PROCEEDINGS - OBSCENE PRINTINGS - TABLOIDS - LICENSE SUSPENDED
FOR 30 DAYS, LESE 5 FOR PLEA ~ APPLICATION FOR TUHE IMPOSITION OF A FINE IN
LIEU OF SUSPENSION GRANTED, :

In the Matber of Disciplinary
Proceedings against

)
~ ) CONCLUSIONS
K & W Liquor & Delicatessen, Inc. and
101 Broadway } ORDER
East Paterson, N.J. : '
Holder of Plenary Retail Distribution ;
License D-3 for the 1971-1972 and ) /
1972-73 license psriods) issued by ) /

- the Mayor and Council of %the Borough
of East Paterson

W > W B e en  we w  ww W e wm O owm e de  mm oe  aB ew

‘Samuel J. Davidson, Esg., Attorney for Licensee
Dennis M. Brew, Appearing for Division

BY THE DIREGTOR:

Licensee pleads non vult to a charge mlleging that October l,
1971, 1% permitted lewdness, viz. obscens and filthy printings (tab-
loids) on the licensed premises and caused the same to bs distrituted,
in violation of Rule 17 of State Regulation No. 20,

Absent prior adjudicated record, occurring within the past

- ten ysars, the license would normally be suspended for thirty days

. {(Re Manthey, Bulletin 2017, Item 5) with remission of five days for the
plta entored, leaving a net suspension of twenty-five days.

Howsver, the licensee has made application for the imposition
of & fine in 1ieu of suspension in accordance with the provisions of
Chapter 9 of bthe Laws of 1971. ’

Having favorably considered the spplication in question, I
have determined to accept an offer in compromise by the licenses to:
pay a fine of $1,000,00 in lisu of suspension.

Accordingly, it 1s, on this 1llth day of July, 1972

ORDERED that the paymsnt of a $1,000.00 fine by the licenses
is hereby accopted in lieu of the suspsnsion of license for twenty-

five days. '

ROBERT . BOWER 4

Dirsctor



