ADMINISTRATION & MANAGEMENT

10A:1-1.1

TITLE 10A

DEPARTMENT OF CORRECTIONS

CHAPTER 1

ADMINISTRATION, ORGANIZATION
AND MANAGEMENT

Authority
N.J.S.A. 30:1B-6 and 30:1B-10.

Source and Effective Date

R.1997 d.527, effective December 15, 1997.
See: 29 NUJ.R. 4231(a), 29 N.J.R. 5296(a).

Executive Order No. 66(1978) Expiration Date

Chapter 1, Administration, Organization and Management, expires
on December 15, 2002. Subchapter 3, Disability Discrimination Griev-
ance Procedure, is exempt from expiration under 28 C.F.R. Part 35.

Chapter Historical Note
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Pursuant to Executive Order No. 66(1978), Chapter 1 was readopted
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and Procedures of the Department of Corrections; Subchapter 2,
General Procedures; Subchapters 4 through 9, (Reserved); Subchapter
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Subchapter 1, Operation and Procedures of the Department of
Corrections; Subchapter 2, General Proccedures; Subchapters 4
through 9, (Reserved); Subchapter 10, Research; and Subchapter 11,
Personal Property of Inmates, were adopted as R.1997 d.527, effective
December 15, 1997. See: Source and Effective Date.
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SUBCHAPTER 1. OPERATION AND
PROCEDURES OF THE DEPARTMENT OF
CORRECTIONS

10A:1-1.1 Functions of the agency

(a) The Department of Corrections {D.0O.C.) created by
statute in 1976, is a principal Department in the Executive
Branch of New Jersey State Government. The functions of
the D.O.C. are to:

1. Protect the public and provide for the custody,
care, discipline, training and treatment of persons com-
mitted to State correctional facilities or released on pa-
role;

2. Supervise and assist in the treatment and training
of persons in local correctional and detention facilities, so
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that such persons may be prepared for release and reinte-
gration into the community;

3. Cooperate with other law enforcement agencies of
the State to encourage a more unified system of criminal
justice.

4. Provide maximum security confinement for offend-
ers whose demonstrated propensity to acts of violence
requires that these offenders be separated from the com-
munity;

5. Develop alternatives to conventional incarceration
for offenders who can be dealt with more effectively in
less restrictive community based facilities and programs;

6. Provide an environment for incarcerated persons
which encourages rehabilitation and reintegration into the
community; and

7. Protect the incarcerated offender from victimiza-
tion within the correctional facilities of the D.O.C.
10A:1-1.2 Procedure to petition for rulemaking

(a) An interested person may apply to petition for the
promulgation, amendment or repeal of any rule of the
Department of Corrections. A petition shall:

1. Be in writing;
2. Be legible and intelligible; and

3. Be signed by the petitioner.

(b) Each petition shall contain the following information:
1. The full name and address of the petitioner;

2. Citation of the rule for which the proposal is made,
using N.J.A.C. references, where applicable;

3. A clear and concise statement summarizing the
substance of the rule sought or change to be suggested;

4. A specific statement explaining why the suggestion
is being offered and summary of reasons therefor; and

5. A citation of statutory authority under which the
Department of Correction is authorized to act.

(c) The petition shall be sent to the Director, Office of
Policy and Planning, Department of Corrections, Cubberly
Building, PO Box 863, Trenton, New Jersey 08625-0863.

(d) When the Commissioner, or designee, accepts the
petition which satisfies the requirements of (a), (b) and (c)
above, the Department of Corrections shall file the docu-
ment for publication as a notice of petition for a rule in the
New Jersey Register pursuant to N.J.A.C. 1:30-4.1(c).
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(e) No later than 60 days following receipt of an accepted
petition, the Department of Corrections shall mail to the
petitioner and file for publication in the New Jersey Regis-
ter a notice of action on the petition which shall contain the
information described by (b) above. The notice of action
shall include either:

1. A statement denying the petition and including a
written statement of the reason(s);

2. A notice granting the petition and including a
statement that the Department shall initiate a rulemaking
proceeding within 90 days of granting the petition; or

3. A statement that the matter is being referred for
further deliberations, the nature of which shall be speci-
fied and which shall be concluded within 90 days of
referring the matter for further deliberations.

{f) Upon conclusion of further deliberations, as estab-
lished in (e)3 above, the Department shall mail to the
petitioner and file for publication in the New Jersey Regis-
ter another notice of action on the petition which shall
either deny the petition and include a statement of the
reasons(s), or grant the petition and include a statement
that the Department shall initiate rulemaking proceedings
within 90 days of granting the petition.

Amended by R.1992 d.269, cffective July 6, 1992.
See: 24 N.J.R. 1465(a), 24 N.J.R. 2451(c).
Revised (c)-(d).
Administrative Correction in (d) and (e).
See: 24 N.J.R. 4390(a).
Administrative Change.
25 N.J.R. 4105(a).
Amended by R.2001 d.220, effective July 2, 2001.
See: 33 N.J.R. 1288(a), 33 N.J.R. 2290(a).
Rewrote (c); in (d), inserted “, or designee,” preceding “accepts the
petition”, substituted references to (a), (b) and (c) for references to (a)
and (b), and amended the N.J.A.C. reference; rewrote (e); added (f).

10A:1-1.3 Public information requests

(a) Members of the public, other than inmates, may
obtain general information from the Department of Correc-
tions by writing to the Department of Corrections, Office of
Public Information at PO Box 863, Trenton, New Jersey
08625-0863 or by making a telephone call to (609)
292-9340.

(b) Inmates requesting information or services are direct-
ed to contact the Department of Corrections, Office of the
Ombudsman by mail at PO Box 863, Trenton, New Jersey
08625 —0863 or by making a collect telephone call to (609)
292-8020. The Ombudsman is the only Administrative
office of the Department of Corrections authorized to ac-
cept collect calls from inmates.

Amended by R.1993 d.635, effective December 6, 1993.
See: 25 N.ILR. 4552(a), 25 N.J.R. 5475(a).
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10A:1-1.4 Reimbursement for costs of copying 1. First through 10th page $0.75 per page
. o 2. Eleventh through 20th page $0.50 per page
(a) Pursuant to N.J.S.A. 47:1A-2, correctional facilities 3. All pages over 20 $0.25 per page
and other administrative units within the Department of
Corrections may charge the following fees for copying rec- (b) Government agencies are exempt from cost of copy-
ords deemed to be public: ing of documents.
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(c¢) The copying fees for documents or records other than
records deemed to be public shall also be based on the fee
schedule in (a) above.

(d) When or if fees for the copying of public records
change in accordance with the N.J.S.A. 47:1A-2, these
changes shall be published as a notice of administrative
change in the New Jersey Register.

New Rule, R.1993 d.635, effective December 6, 1993.
See: 25 N.J.R. 4552(a), 25 N.J.R. 5475(a).

SUBCHAPTER 2. GENERAL PROVISIONS

10A:1-2.1 Scope

(a) Unless otherwise stated, N.J.A.C. 10A:1 through
10A:30 shall be applicable to State correctional facilities
under the jurisdiction of the Department of Corrections.

(b) Unless otherwise stated, N.J.A.C. 10A:31 through
10A:34 shall be applicable to municipal and county correc-
tional facilities within the State of New Jersey.

10A:1-2.2 Definitions

The following words and terms, when used in N.J.A.C.
10A:1 through 10A:30, shall have the following meanings:

“Administrator” means an administrator or a superinten-
dent who serves as the chief executive officer of any State
correctional facility within the New Jersey Department of
Corrections.

“A.D.T.C.” means the Adult Diagnostic and Treatment
Center which is the correctional facility designated to house
persons who have been sentenced pursuant to N.J.S.A.
2C:47-1 et seq. and 2A:164-1 et seq.

“Adult county correctional facility” means any place, un-
der the jurisdiction of a county, where adult persons convict-
ed or accused of crimes are confined.

“Assistant Commissioner” means the chief executive offi-
cer of a Division within the Department of Corrections.

“Associate Administrator” means an assistant administra-
tor or an assistant superintendent who is the ranking assis-
tant to the Administrator of any State correctional facility
within the New Jersey Department of Corrections.

“Asterisk offense” means a prohibited act preceded by a
number and an asterisk that is considered the most serious
and results in the most severe sanction(s).

“Body cavity search” means the visual inspection or man-
ual search of a person’s anal or vaginal cavity.

“Canine scarch” means a search conducted by a canine
team consisting of a handler(s) and a dog(s) specially
trained to discover and indicate to the handler(s) the pres-
ence of various substances and/or materials.

“Capital Sentence Unit (C.S.U.)” means the close custody
unit to which persons sentenced to death pursuant to
N.J.S.A. 2C:11-3 are assigned until such time that the
execution is carried out, the sentence is commuted or the
sentence is changed to a lesser penalty.

“Central Communications Unit” means the centralized
communication center within the Department of Correc-
tions which coordinates certain functions of the Department
of Corrections on a 24 hours per day, seven days per week
basis.

“Central Control” means the unit which coordinates the
security and communication functions within a correctional
facility.

“Central Medical/Transportation Unit” means the cen-
tralized unit which provides transportation for inmates with-
in the Department of Corrections.

“Central Reception and Assignment Facility (CRAF)”
means the facility of the New Jersey Department of Correc-
tions for inmate reception and correctional facility assign-
ments.

“Chemical agent” means an aerosol spray which may be
used to gain control of individuals who resist arrest or for
the purpose of self-defense against an attack.

“Close Custody Unit” means an area within a correctional
facility designated for assigning inmates who are removed
from the general population for disciplinary or administra-
tive reasons.

“Close observation” means intermittent monitoring of an
inmate either in-person or by video monitor at 15 minute
intervals.

“Commissioner” means the Commissioner of the New
Jersey Department of Corrections.

“Constant observation” means uninterrupted surveillance
of an inmate on suicide watch, either in-person or by video
monitor when the monitor allows for continuous unobstruct-
ed vigilance of the inmate.

“Contact visit” means a visit between an inmate and a
visitor where there is no barrier (such as a window or wall)
between the inmate and visitor.

“Contraband” means:

1. Any item, article or material found in the posses-
sion of, or under the control of an inmate which is not
authorized for retention or receipt;
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2. Any item, article, or material found within the
facility or on its grounds which has not been issued by the
correctional facility or authorized as permissible for reten-
tion or receipt;

3. Any item, article or material found in the posses-
sion of, or under the control of staff or visitors within the
facility or on its grounds which is not authorized for
receipt, retention or importation;

4. Any item, article or material which is authorized for
receipt, retention or importation by inmates, staff or
visitors but which is found in an excessive amount or
which has been altered from its original form. An
amount shall be considered excessive if it exceeds stated
correctional facility limits or exceeds reasonable safety,
security, sanitary, or space considerations; or

5. Any article which may be harmful or presents a
threat to the security and orderly operation of the correc-
tional facility shall be considered contraband. Items of
contraband shall include, but shall not be limited to: guns
and firearms of any type; ammunition; explosives;
knives, tools and other implements not provided in accor-
dance with correctional facility regulations; hazardous or
poisonous chemicals and gases; unauthorized drugs and
medications; medicines dispensed or approved by the
correctional facility but not consumed or utilized in the
manner prescribed; intoxicants, including, but not limited
to, liquor or alcoholic beverages;, and where prohibited,
currency and stamps.

“Custody staff” except as otherwise provided, means Cus-
tody Supervisors, Senior Correction Officers and Correction
Officer Recruits who have been sworn as peace officers.

“Custody status” means the degree of supervision that is
required for an inmate to enter or leave a correctional
facility.

“Deadly force” means force which is intended to cause, or
is likely to cause death or serious bodily harm.

“Department” means the New Jersey Department of
Corrections.

“Deputy Commissioner” means Deputy Commissioner of
the New Jersey Department of Corrections.

“Detainer” means a warrant or formal authorization to
hold an inmate for prosecution or detention by a Federal,
state or local law enforcement agency or the Immigration
and Naturalization Service. Detainers may include, but are
not limited to:

1. Adjudicated criminal charges for which sentence
has been imposed; ’

2. Criminal charges resulting from indictment, for
which there is no final disposition (open charges);

3. Warrants for violation of parole or probation; and
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4. TImmigration detainers.

“Director” means the executive officer next in rank to the
Assistant Commissioner (Chief Executive Officer) of a Divi-
sion within the Department of Corrections.

“Disciplinary Hearing Officer” means a staff member of
the Department of Corrections designated to hear and
adjudicate inmate violations of prohibited acts.

“Disciplinary report” means a form on which a violation
of a prohibited act is recorded along with other pertinent
information.

“Disciplinary sanction” means a prescribed penalty that is
imposed for violation of a prohibited act.

“Division of Operation” means the administrative unit
that is responsible for the administration of all correction
facilities within the New Jersey Department of Corrections.

“Division of Parole and Community Programs” means the
agency within the Department of Corrections which is
charged with the preparation, release and supervision of
those offenders who are paroled by the New Jersey State
Parole Board; the supervision of parolees from other states
who have been accepted under the terms of the Adult
Compact for the Supervision of Parolees and Probationers;
the supervision and monitoring of inmates assigned to the
Electronic Monitoring Program and Furlough Program; the
supervision of certain Executive Clemency cases; and any
other inmate community program such as the Work Release
Program.

“Electronic Monitoring Program (EMP)” means a pro-
gram in which an inmate lives in the community and is
monitored by an electronic monitoring device.

“Firearm” means any hand gun, rifle, shotgun, machine
gun, automatic or semi-automatic rifle, or any gun, device or
instrument in the nature of a weapon from which may be
fired or ejected any solid projectable ball, slug, pellet,
missile, bullet, or any gas, vapor or other noxious thing, by
means of a cartridge or shell or by the action of an explosive
or the ignition of flammable or explosive substances.

“General population” means the common body of in-
mates not assigned to Close Custody Units (see N.J.A.C.
10A:5).

“Handbook on Discipline” means a handbook published
by the Department of Corrections that is provided to in-
mates which contains an inmate’s rights and responsibilities,
the acts and activities which are prohibited and the disciplin-
ary procedures and sanctions imposed.

“Housing unit” means a cell, dormitory, or other type of
sleeping area within a correctional facility.
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