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CORPORATION BUSINESS TAX ACT

. CHAPTER 7
CORPORATION BUSINESS TAX ACT

Authority
N.J.S.A.,54.10A-27. '

~Source and Effective Date

R.2004 d. 367, effective September 1,2004.
See: 36 N.L.R. 1680(a), 36 N.JR. 4484(a)

v , . -Cliapter Exp_iration Date v
Chapter 7, Corporation Business Tax Act, expires on September 1,
2009. . o :

Chapter Historical Note '

Chapter 7, Corporatlon Business Tax Act, was filed and- ‘became
effective prior to September 1, 1969. .

Subchapter 9, Assets Allocation Factor, was repealed by R.1979 d.45,
effective February 6, 1979. See: 11 N.J.R. 40(d), 11 N.J.R. 150(b).
Pursuant to Executlve Order No. 66(1978), Chapter 7, Corporatron

Business Tax Act, was readopted as R.1984 d.95, effectrve March 19
1984. See: 16 N.J.R. 229(a), 16 N.J.R. 746(c).

Domestic corporations subject to tax -

8:7-1.7
8 7-1.8 - Foreign corporations subject to tax
-18:7-1.9 Doing business in New -Jersey; definition and rules of
construction
18:7-1.10 Foreign corporatlons engaged in 1nterstate commerce ‘
18:7-1.11 Foreign corporations stocking goods in New Jersey
18:7-1.12" Exempt corporations :
18:7-1.13 Regulated investment company; definition .- .
-18:7-1.14 Subjectivity of foreign banks and forexgn natlonal banks
18:7-1.15 Investment company; definition ‘
8:7-1.16 Financial business corporation; deﬁmtlon
18:7-1.17 Application of the tax to licensees under the Casino. Con-
o trol Act; casino business consolidated retum '
18:7-1.18 Definition of S corporation -
18:7-1.19 Definition of New Jersey S corporatlon
18:7-1.20 Definition of public utility
18:7-1.21 Definition of qualified investment partnershlp
18:7-1.22 Definition of savings institution °
- 18:7-1.23 Definition of partnership - .. .

" SUBCHAPTER 2. NATURE OF’TAX"

Subchapter 15 Urban Enterpnse Zones Act, was adopted as R 1984

d.496, effective November 5, 1984. See: 16 N.J. R 1325(a) 16 N.JR.
3057(a)

Subchapter 16, Internatlonal Bankmg Fac111t1es was adopted as

R.1984 d.453, effective October 15, 1984. See: 16 NJR. 1327(a), 16
N.JR. 2827(a).

. Pursuant to Executive Order No 66(1978) Chapter 7 Corporatlon
Business Tax Act, was readopted as R.1989 d:196, effectwe March 14,
1989. See: 21 N.JR. 14(a), 21 N.J.R. 1019(b).

Pursuant to Executlve Order No. 166(1978), Chapter 7, CorporatronA N

Business Tax Act, was readopted as R.1994 d.186, effectlve March 14,
1994, and Subchapter .6, Valuation, was- repealed by R.1994 d.186,
effective April 18, 1994. See: 26 N.J.R. 761(a), 26 N.J.R. 1696(b).

18:7-2.1 Nature of tax; in general . ’

18:7-2.2 Calendar and fiscal years; deﬁmt1ons _
. 18:7-2.3  Federal calendar or fiscal year for reporting

18:7-2.4  Proof of Federal accounting period - :

18:7-2.5  Proof of accounting period other than Federal basrs :

18:7-2.6  Subject corporations must file on basis of calendar year

- period unless otherwise permitted
18:7-2.7 - - Effect of failure by a corporation to -establish accounting -
- period - -

18:7-2.8 - Effect of failure by a corporatlon to submit proof of an

. established fiscal year accounting period

18:7-2.9 - Effect of proof of established fiscal year accountmg

¢+ - period submitted late =

18:7-2.10 Perrod of application of tax

18:7-2.11 - Component factors of tax base -

18:7-2.12 Application of State franchise tax to corporations
 18:7-2.13 Conditions destroying franchise and franchise tax.

18'7-2 14- ‘Allocation of payments received with CAR-100

Pursuant to Executive Order No. 66(1978), Chapter 7, Cotporation

Business Tax Act, was readopted as R.1999.d.116, effectlve March 12,
1999. See: 31 N.J.R. 266(b), 31 N.J.R.893(a). - :

Subchapter 17, Partnershlps Subchapter 18, Altematlve Minimum

Assessment; and Subchapter 19, Filing Fee Payments by Professional -

Corporations- were adopted as specral new rules by R.2003 d.135, ef-
fective February 27, 2003. Subchapters 17, 18 and 19 were adopted as
R.2003 d.370, effective August 22, 2003 See 35 NJ R 1573(a) 35
N.JR. 4310(a)

Chapter 7, Corporatxon Business Tax Act, was readopted as R2004
d.367, effective September 1, 2004. See: Source and Effective Date
See, also, section annotations.

Subchapter 3B, Film Tax Credits, was.adopted as new rules and Sub-

chapter 15, Urban Enterprise Zones Act, was recodified as Subchapter
3A by R. 2007 d. 203, effectrve July 2, 2007. See 39 N J R 848(a), 39

N.J.R.- 2540(b)
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CORPORATION BUSINESS .TAX-:ACT ’

18:7-3A.1

(d) No member orgamzatlon may reduce its tax 11ab111ty by
- more than 20 percent of the amount (determined without re-
gard to any other credits allowed pursuant to law): otherw1se_ :

due for a pr1v11ege per10d

(e) If a member orgamzatlon should cease domg business ‘-
in this State, any credit amounts: not yet applied against its
liability may be applied against its Corporatlon Business Tax
- liability for the pr1v1lege period that it ceases to do busmess -

- in thls State : - :

(t) If a member orgamzatlon receives a refund of an as- -

sessment from-the association pursuant to-N.J.S.A. 17B:32B-
9g, the refund will be deemed to be an assessment for which a
credit was already allowed. If the member organization has
already applied the credit, then 50 percent of the amount of
the refund from the association must be paid by the member
organization to the Division of Taxation until the amounts
paid equal the amounts applied as credlt

must complete Form 310 and attach it to -the ‘Corporation
Business Tax return (Form CBT-lOO or CBT-lOOS) bemg.
filed. R ,

New Rule, R 2004 d.367, effectlve October 4 2004
See: 36 N.JR. 1680(a) 36 N.J.R. 4484(a)

18:7-3.27 Nelghborhood rev1tallzatlon State tax credlt

(a) A business entity may be ehglble- under N.J.S.A.
52:27D-492 for a certificate authorizing a tax-credit if it has
provided funding for a qualified project that has been: ap-
proved by the Commissioner of Community Affairs in accor-

dance with N.J.S.A. 52:27D-493.-The credit may" ‘be up to 50

percent of the approved funding, See N J.A.C. 5:47 for infor-
mation on the tax credit..

(b) The credit may not'exceed $500’0(.):0 or the total tax
liability of the business entity for the taxable year; whichever

is less. The credit is not allowed for activities for Wthh the :

business -entity is already receiving another credit. See

N.J.A.C: 18:7-3. 17 for coordmatlon and hmltatlons .on the :

credlt

(c) The credit i is allowed only for fundmg prov1ded in the

same year in:which the certificate was issued, or if fundmg_
was approved for more- than one- year, w1thm the year in -

which payment was scheduled and made.

(dy The tax credit perm1tted by this section shall not ex- -
ceed 50 percent of the taxpayer’s liability otherwise due and
shall not reduce the total tax 11ab111ty below the statutory min-

imum.

"~ (e) To claim the credlt the taxpayer must complete Form

311 and attach it to the Corporation Business ‘Tax return_

(Form CBT- 1 00 or CBT-1 OOS) bemg ﬁled

New Rule, R. 2004 d. 367 effectlve October- 4 2004
See: 36 N.J.R. 1680(a), 36 NJR. 4484(a).

7-32.1

'18 "7-3' 28 Redevelopment authority project 'tax credit.:
(a) A corporation business taxpayer that is actlvely en-
gaged in the conduct of business, that is manufacturmg or

other business that is not retail or warehouse oriented, within
a project as defined in N.J. S.A. 55: 19-3 may apply to claim a.

vcred1tunderNJSA 55:19-13.

(b) The credit is $1 500 for each new employee employed- |
at that location who is a resident of the qualified- municipality, -

- and who immediately prior to such employment was unem-

ployed at least 90-days or was dependent upon pubhc as--
sistance as the prlmary source of income. ' :

(c) A credit for which a taxpayer quallﬁes under this

“section shall be allowed in the tax year following the tax year

of quahﬁcatlon and may be continued into a second tax year -
if the qualification continues, but it will be allowed only for
those new employees who were employed for at least six con- -

: _ secutlve months by the taxpayer in the year of quallﬁcatlon v

(g) To claim the credit; the member orgamzatlon/taxpayer_ ; ( d) The tax cre dit perrmtte 4 by thls section’ shall ot -

exceed 50 percent of the taxpayer’s liability otherwise due

-and shall not reduce the total tax 11ab111ty below the statutory

mlmmum

“i(e) To claim the credit, the taxpayer must complete Form

1302 ‘and attach it to the Corporation Business Tax -return

(CBT-100 or CBT-100S) being filed. Inquiries regarding the -
project should be directed to the New Jersey Redevelopment
Authorlty, PO Box 790, Trenton, NJ 08625-0790.

New Rule, R.2004 d.367, effectlve October 4, 2004."
- See:. 36 N.J.R. 1680(a); 36 N.J.R. 4484(a). :

A SUBCHAPTER 3A URBAN ENTERPRISE ZONES ACT

Authorlty

© P.L 1983 ¢.303, section 22 (N.J.S.A. 52: 27H-81)
: andNJSA_54 10A-27.

-18: :7-3A.1 General

- (a) The New J ersey Urban Enterprlses Zones Act, Chapter

- 303, Laws of 1983, N.J.S.A. 52:27H-60 et seq., approved
~August 15, 1983, prov1des for the establlshment of up to 10
~urban. enterprise zones  in urban areas suffering from high

unemployment and economic distress. P.L. 1985, c. 391 made

“certain changes to eligibility requirements. for designation as a
zone. P.L. 1988, c. 93 modified the definition of a qualified
- business, made adjustments to the eligibility requirements for - -
_the émployee tax credit, and provided for an alternative -
_investment tax credit. P.L. 1993, c. 367 further modified the
~ definition of a qualified busmess and provided for the desig-

nation of 10 additional enterprise zones. Zones are de51gnated -

~ by an Urban Enterprise Zone Authority. The Authority may

grant certain corporation tax and. -other benefits. to businesses:
ex1st1ng in, or formed in, enterprise Zones, which have met -

' the- definition of a qualified business. This subchapter of the

‘ S.upp. 7207



18:7-3A.1

| DEPT. OF TREASURY-TAXATION

' corporation tax rules sets forth the possible benefits, the

necessary ‘definitions, and the ‘procedures for qualifying for
any or all of these corporation tax benefits. Rules on the sales
and use tax and urban enterprise zones are in N.J.A.C. 18:24-
31. For Urban Enterprise Zone Authority rules and p011c1es
see N.J.A.C. 12A:120 and 12A 121. :

(b) No business can obtain tax- beneﬁts under this sub-
chapter unless it meets the definition of a “qualified business”
inN.J.A.C. 18:7- 3A 2. ' -

- Amended by R. 1994 d 419 effective August 15, 1994. .
~ See: 26 N.J.R. 2203(a), 26 N.J.R. 3462(a). .
Recodified from N.J.A.C. 18:7-15.1 and amended by R2007 d.203,
- effective July 2, 2007.
See: 39 N.J.R. 848(a), 39 N.J.R. 2540(b). . )
In (a), substituted “c. 391 for “c.391”, “c. 93" for “c.93”,
“c. 367" for “c.367”; and in (b), updated the N.J.A.C. reference.

18:7-3A.2 Deﬁmtlons ,

" The followmg words and terms when used in thlS sub-

chapter, shall have the following meanlngs unless the context v

clearly indicates otherwrse

A “quahﬁed business” means either:

1. An entity authorized to do busmess in New Jersey"

- which, at the time of designation as an enterprise zone, is
~engaged in the active conduct of a trade-or busmess in that
zone; or :

2. An entlty ‘which; after that de51gnat10n but durlng the

- designation period of 20 years, becomes newly engaged in
" the active conduct of a trade or business in that zone; and

has at least 25 percent of its full-time employees employed
at a business location in the zone, who meet at least one of
- the following criteria: ’

i Res1dent within the zone, w1thm another zone, or -

w1th1n a qualifying municipality;

" Either unemployed while res1d1ng in New Jer-,

. sey, for at least six months prior to being hired, or recip-

‘ients of New Jersey public assistance programs, for at

- least six months prior to being h1red

iii. Determined to be economlcally dlsadvantaged :
pursuant to the Jobs Training Partnership Act, P.L. 97-

300 (29 U.S.C. §§ 1501 et seq.). Section 1503(8) of that
Act defines the term as follows: -

““The term- economlcally drsadvantaged’ means an 1nd1v1d-

- ual who (A) receives, or is a member of a family which re- - -
~ceives, cash welfare payments under a Federal, state or local -
welfare. program; (B) has, or'is a member of a famlly which

has received a total family income for the six-month period
prior to. application for the program involved (exclusive of

unemployment compensatlon child support payments, and-

welfare payments) which, in relation to' family. size, was not
in excess of the higher of (i) the poverty level determined in

~ accordance with- criteria established by the Director of the "

‘Office of Management and Budget, or (ii) 70 percent of the

Supp. 7-2-07

: income does not meet such requlrements

_its municipal average unemployment rate for
- exceeded the state a

lower living standard income level; (C) is reCeiving food -

stamps pursuant to the Food Stamp Act of 197

ments are made; or |(E) in cases permitted by re
the Secretary (U.S. |Secretary of Labor), is an

- capped individual whose own income meets the r

of clause (A) or (B), but who is a member of a f:

“For purposes of tihe corporation busmess tax
quahﬁed busmess must be a corporatlon

“‘Enterprlse zone tH‘lor “zone” means-an- urb '
zone  designated by the Urban Enterprise Zone A
der N.JS.A. 52:27H:60 et seq.

“Quahfylng mun1c1pahty means any mun

which there was, m‘the last full calendar year i
preceding the year in which the municipalit

application for enterprlse zone designation, an ann
of at least 2,000 unemployed persons, and . in

7; (D) is-a

- foster child on behalf of whom state or local government pay-

quirements

m11y whose

credlts the ,

thorlty un-

01pa11ty in.

ual average
which the

municipal average alnnual unemployment rate for that year

exceeded the state average annual unemployment
that any municipality that qualifies for state aid
P.L.1978, c. 14 (NﬁS A. 52:27D-178 et seq.) sha
‘verage annual unemploymer
annual average of unemployed persons. and t
annual unemployment rates shall be estimated for-
calendar year by the- Office of Labor Statistics,

purposes of P.L. 1983, ¢c. 303 (N.J.S.A. 52:27H-

rate; except
pursuant to

that year

he average

60 et seq.),

the seven municipalities in which the six enterprise zones are

- . to be designated. pursuant to criteria -according ‘priority -

consideration. for" designation of - these- zones

ursuant - to

section 7 of P.L. 1983 c. 303 (N.J ,S A.52: 27H- 6) shall be

' deemed qualifying mrmmpahtles

Amended by R.1994 d.419, effective August 15 1994.

“See:. 26 N.J.R. 2203(a), 26NJ R.3462(a). . . '
Special amendment, R2003 d.135, effective February 27, 2003 (to

~ expire August 26, 2008)
See: 35 N.J.R. 1573(a). y

In “qualified businessT, deleted the‘last sentence in the last pmagraph

_ of 2iii. p
. Adopted concurrent amendment, R2003 d.370, effectlve August 22,

2003.

See: 35 N.J.R. 1573(a) 35N.J.R. 4310(a). -

Provisions of R.2003, d 135 adopted without change.

“effective July 2, 2007.

See: 39 N.J.R.848(a), 3? NJR. 2540(b)

‘Recodified “from N.J.A.C. 18:7-15.2 and amended by R. 200_7 d.203; -

In 2iii of the definition “qualified busmess” substltuted “US.C. A§§b”

for “United States Codel”, in definition “Entérprise zone’],

substituted “c. 14 (N.J.S/A.
178, et'seq.)” and “c 303” for “c. 303” two tlmes

18: 7-3A. 3 (Reserved)

* . Amended by R.1994 d.186, effective Apnl 18,1994.

See: 26 N.J.R. 761(a), 26 N.J.R. 1696(b).
Repealed by R.1994 d. 41{9 effective August 15, 1994.
See: 26 N.J.R. 2203(a), 26 N.J.R. 3462(a).
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deleted the

" comma preceding “et seq.”; and in definition “Qualifying municipalit'y’.’,
52-27D-178 et. seq.)” for “c. 14 (C. 52-27D-

enterprise

1l qualify if
it rate. The
the relevant - -

) Division of
-Planning and Research of the State Department of Labor. For



