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1. DISCIPLINARY PROCEEDINGS - PhRWITiING ALIEN HOLDER OF EMPLOYMENT
PERMIT T0 SELL ALCOHOLIC BEVERAGES, IN VIOLATION OF R.S. 33:1-28
AND STATE REGULATIONS NO. 11 =5 DAYS! SUSPENSION, LESS 2:FOR
GUILTY: PLEA.. . |

:.V}DIQCIPLIPARY PROCEhDIVGS - uALr AND QERVICE BY ALIFN PERMITTEE :
-A.CONTRARI TO. CONDITIONS OF EMPLOYMENT PEMMIT, IN VIOLATION OF
R. 8. 33:1-26 - PERWIT PRIVILBGEb SUbPFNDED FOR 30 DAYS LESS

o FOR GUILTY PLEA“

In the Mutter of Dis Clplln y’
4 Proce dlngs agalnst S

)
BEhNAhD ENGELMAN L - ‘»ﬁ‘")f__ .
T/z, THE. BEVERAGE. SHOP, .. Sy
1429 1rv1ng Street, ,} ot
Rahway, N. Ju,. . .. )
)

Holder of Plenary Retail Diéffibﬁ— o K
- (ONCLUSIONb
tion: License D~4, Zssued by the IR AND ORDER :

Municipal Board of Alcoholic )

Beverage: Control of. the. ClTy of

Rahway , : . )
-and- )

EMANUEL SHAPIRO, ‘

1154 gt. Georg@ Avenue, )

Linden, N. J., ) .
Holder of Employument Permit o |
No.. 2467, issued by the State , )
Commissioner of Alconollc
Beverage Control, )

- e e e e me wee mm om e wve mew e mae e ae e e

John E. Barger, Esc., Attorney for Defendant-Licensee and;7
Defendant<Permittee. - - ’

Abraham Verln, hsg,, Attornoy for Department of AlLOhO]lC
Bevbragu Control. R

BY THE COMMISSIONER:

The defendant-licensee has pleaded gullty'to'a charge of
pe rmlttlng his .employece, Emanuel Shapiro, who holds an employment per-
mit for a pérson dlbvucllfluu by reason of residence’ and CLtlzenshlp,
to sell alcoholic beverages in violation of R. bo 551~ and also in
violation of Rule 1 of State Regulations No, 1k,  The" dbfbndahtL-*
permittee hes pleaded guilty to a charge of selling alcoholic bever-
ages contrary to the condition upon which his employment- permit was
issued. Both pFOCchngS will be treated and dlprSCd of hcxeln since
}thpy allse out” 01 the same transactlon.

It ppear ~that, on AugUbf 8l, 1948, 1nvc>t1gﬁtors of tho De-
p;rtmbnt of Alcoholic Beverage Control purghdsed alcoholic beverages
from the defendant- permlttee on the prnw1seo of the defenduant-licensee.
The sales are admitted by the licensee ana pCTﬂlttbb. Both defendants,
however, state that they weré under the impression-that the permittee
was permitted to sell alcoholic beverages due to the existence of a

New Jersey State Library
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ENTVESEE

1de treaty between this country and Lithuania. No such
The permit in question is expreéssly conditioned that

"does not qualify as to -- citizenship -- such per-

not in any manner whatsoever sorve, sell or solicit the

lCOhOllb beVuT ges."

ince of the law or re@ulatlons presents no defense.
Bulletin 458, Iten z. Lo

no previous record appears against either licensee or

usual penalties of five days and thirty days, respec-
ve imposed. Two days of the licensee's. suspension and
che permittee's suspension will be remitted because of
ras. Re Stein, supra.

ingly, it is, on this 1l6th day of October, 1842,

1D, that Plenary Ketail Distribution License D-4, here-
to Bernard FEngelman, trading as The Beverage Shop, by
Board of Alcoholic Beverage Control of the City of
remises at 1439 Irving Street, Rahway, New Jersey, be

s hereby suspended for a porlod of three (3) dayu,
2:00 A.M. Qctober 26, 1942, and concluding at 2:00
292, 1942; and it is further

D, that Employment Permit No., 2467, heretofore issued
1piro by the State Commissioner of AlcoaoLlo Beverage
id the same 1s hereby suspended for a perlod of twenty-
, commencing at 7:00 A.M. Qctober 26, 1942, and

7:00 A. M. November 20, 1942.

ALFRED E, DRISCOLL,
Commissioner.

| PROCEEDINGS - LICENSE ISS SUED IN VIOLATION OF LOCAL

SUBJECT TO CANCELLATION - LIMITATTON IMPOSED BY ORDINANCE
ISSUING AUTHORITY UNTIL AMENDED, REFFALED OR SEI

INSE SURRENDERED TO ISSUING AUTHORITY‘~ PEONCEEDINGS

of Proceedings to )

iicense C-20 issued to

OWITZ, ) .
CAFE, ) CONCLUSIONS
ocated at 78 Whitehead

River, N. J. )

d, Esg., Attorney for Department of Alcoholic
' Beverage Control,.
egatu, Jr., Esq., Attorner for Stella Suskow1tz.

IONER:

2 was duly served upon Stella Suskowitz to show cause
20, issued to her for the year 1942-43 by the Borough
: Borough of South River, should not be cancelled and
and vold and all operations thereunder terminated on
t the license was granted in violation of Section 1 -
ice adopted by the Borough Council of the Borough of
| February 9, 1942, and providing as follows:
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‘NMThe number '6f plonary retall 001sumptlon llaenses
outstandlng in the Borough of South River "4t the ‘same
time shall not exceed twenty-one, provided, however, that
nothing herein - contained shall ‘prevent thé rénewal of
plenary retall consumption llcenses outstanding upon the
~adoption of ‘this ordinance or the transfer: of ‘duch llcense&_,.
and the renewal of licenses so transferred,! -

At a meetlpg held on July 13, 1942, the Borough Council gran-
ted plenary retail Consunption llcense C- 20 to Stella Suskowitz, to
become effective July 14, 1942, for premises located at 79 Whitehead
Avenue, South River, New Jbruey. Durlng the license year 1941-42,
License C=20 was held 'for the same premlqes by oné Nicholas Wlazev1dm
The Wiazevich llense,'ln the absencu oi g ;renewal or trunsfer, eX-
pired on June éO l94p. ) - L : ,

St 5;It is the contentlou oP pounsel for ¢ tCllu Suskow1b‘., t.
the Issuing aubhorlty, in dellbpratjng over. his client!s’ app. 1catlon,
dig’ notacon81dgr the qppllcant as a new llCGnSbe, ‘but. Lon51uered only
the premises, ' This contention is based upon the fact, already noted,
that the Wiazevich license was for premises at 79 Whltehead Avenue;
and further, that Stella Suskowitz had formerly, for & period of two -
years, held a license for the same locatlon.> Despltb these repre- .
sentations and recognizing that Council membcrg may’ ‘have. been. think-
ing primarily of* the premises rather than of* the‘lppllcant the i
license granted on July 13, 1942 wa% HLVbrth“]eSb clearly a’ new 11—‘
cense, ‘ .

On July 138, 1942, when COUHLll grdﬂ+ea tha 11Lense 1n %up’~
tion, there were thirty-eight plenary retall COHuumpﬁlOn licenses.
outstanding in South River. Since the ordinance plainly contemplated
that no new plenary retail consumption license could be issued un-
less and until the number outstanding became fewer than twonty one,y. ..
License C-20 for' the year 1942-43 was l&SUyd ¢morop9r1y CAn ordi-
nance, until repealed or set ‘aside, is binding upon, the,actlon of the
governing body'. Franklin Stores Co. vi Boilev1lle) Bulletln 102
Item 2, and cases therein cited; see also Bachmen v, PhllllpsburgJ
68 N. J L. B552; 53 Atl. 620 (Sup. Ct. 1902). So long, . therefore,--as -
the limitation 01d1nan0L remained operative, the Borough had no h
Jurisdiction lawfully to issue the new ll“”noe applled for.;Ilﬁiield
Ve Allenhurat Bullctln éo, Itbm 12, . ,_,.JTi'

bectlon 56 of tnu AlCOhOlLC Bovcrage Control Act (R, §.33: l~59}
empowerlng “the- Commlsgloner to ‘make “Msuch special rulnngs and find-
ings as mdy be necessary ‘for the propor régulation and ‘control jof the
manufacture, sale and gistribution of alcoaollc boverages. arid the ‘en-—.
forcement of this act!", furnishes express authority for the instant
proceeding and the flndln pursuant thereto that License C-20 issued
to Stella Suskowitz for- premises at 79 Whitehead" AVbHU&, South River,
shall “be cancelled., -Under the pre@cnt 01rcumstances, however, a
dlfferent flndlﬂg is lnul¢¢ted.‘

- In a letter to the. Commlsaloner, dated Octobcr 14, 1942 the j 
Clerk of ‘the Borough of South Rlvcr aav1bbd that s D

“w“?l.ﬁ'Stclla Suskowltz had - surrendered to him on October f5;$'i
- :_1942 License C-~20 Whlch wes 1osu3d on July 145 1945£}1?‘

tf2‘ Tho Boxough Council, at a meeth? hela on October loth
issued to Stella Suskowitz another dicense (C 41), to
becoms bfieCtLVP O(tObbr 14 1942,»

B, The f691 aid to Lhc munlclpalLty by btella Suskow1tz for fiﬁ“f
v gaild llenSG =41 was $2566.41; ard - PR
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hat there were no objections filed with the Clerk

e grantlng of this llcense.

ngly, it is,. on. this thh day of October, 1949,

, that the pregent proceeding be and is hereby dis~

'ALFRED.Ei DRISCOLL,'
Commissioner.

FEITURE PROCEEDINGS = TRANSPORTATION INSIGNIA MUST BE
HICLE FOR WHICH IT IS ISSUED .- WHOLESALE LICENSEE MAY
HOLIC BEVERAGES TO CONSUMER:~ TRANSPORTATION FOR.
UMPTION IN EXCESS OF ‘PERMISSIBLE - AMOUNT RENDERS

EVERAGE SUBJECT TO FORFEITURE - APPLICANT FOR REMISSION
MUST ESTABLISH HIS GOOD FAITH AND UNWITTING VIOLA-

LIC BEVERAGES AND VEHICLE DECLARED UNLAWFUL PROPERTY -
LICENSEE TO SFCURF RFTUPN OF oUCH BROPERTY EN ORCED.

£ the 801zurg on
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ttles. of Carstairs . )
ded Whiskey and -
bottles of John )
scoteh found therein,
intersection of. )
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oN HLARLNG .
CONCLUu£ONS AND ORDER

and Golden Street,
Newark, County of
of New Jersey.
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ES8C., for Fraz zer, Stoffer and Jacobu, Fscs.,

e - Attorneys for-G. Loewus & Co., Inc.
Hﬂrry Castelbaum, Esq., Attorney for: Department of AluOhOllP ’
, Beverage Control. .
’ BY”THE]QOMJISSI)NER:

Thlu ma
Title 33, Chaptd
certain seized ]
quart and six 1/
property, and wl
a certain bond g
G. Loewus & Co. |

At the s
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whiskey from Jos
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Yehlcle-

tter comes before e pursuant to the provisions of

>r 1, of the Revised Statutes, to determine whether
property, consisting of a DeSoto sedan and fourteen
/5 gallon bottles of whiskey, constitutes unlawful
rether I should proceed to enforce the obllgatlon of
iven to secure- the return of the sedan and liquor to
Inc,

statutory hearing held at this Department it was

; on January 9, 1942, A.B.C. agents seized the car and
seph Hudes because therc was no transportatlon insignia
At the time of the selzure, Hudes at first
jas on his way to deliver the whiskey to a retail 1i-

censee for his employer, G. Loewus & Co., Inc., a plenary wnolesale

and winery licer

out to him that

the retailerts 1

:

and keop the bal

fictitiously con
it home, He cl

: After tk
G. Loewus & Co.,
dent, Mlchael M.

isee of this State. - However, when the agents pointed
the:direction in which he was driving was not towards
icensed premises, he confessed that the whiskey was
nsigned:to the retailer; that actually he was taking
imed that he intended to give away some of the whiskey
ance for his own use. :

e sel7ure and pendlng thc pregent proceedlngs
Inc.,. which leased the DeSoto sedan from its Presi-
Weiss, who is a brother of Hudes, obtalned-the return
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~of the car and whiskey on-posting in'. ;

1t5 stéad ‘a” surety bond wzth o
this Department, pursuant to R. S, 36?l¥66(d).** S

.The Whlukby was taken from th 1censed premlses of G. Loewus

& Co,, Inc. and was being transported’in a vehicle leased to- sald o
Licensee, Hernce, 1t would appear that’ such transportatlon lu g0v~jnf
erned by the law concerning delivery ©of .2lcoholic beverages by a
licensee, R, S, 33:1-28; State Regulatlonc No. 16, Rule 6. Under
this .section and rule, the licensee is not nermltted 0 transport
alcoholic beverages in its vehicle unless 4 franSportatlon insignia
is ‘affixed to such vehicle. On the other hand, if it’ is argued that
the whlskey was not being transported for the llcensee but by Hudes
in his individual capacity, he could not transport more than twelve
quarts of. whlskey, even for personal- consumptlon, without first ob~f}

- taining a permit from this Department., R. S. 8&5:1-2, ‘He did not:
have such. pernit. hbnoe, in either event, the whiskey was: belng
transported unlawfully. It therefore follows that the- Whlskey and

- the motor vehicle are subject to forfeiture. R. 5. 33:1- 1(4); :
R, S. 83:1-66.,

- However, G Loewus & Co., Inc. claims that thp v1olatlon was'
not intentional and requests that it be relieved:of forfeiture in
the case (R. 5, 33: 1- 66(e)) and that nforcemcnt of the bond be

alved : , _ o e )

Mr. Weiss, Prebndent and holder of most of the stock of thu .
corporate licensee, states that an insignia had ‘been obtained for ‘the
car; that he was unaware that it was not properly displayed thereon
when he gave his brother permission to use the car; and further, . .
that his brother concealed from him the fact that he billed the JT““‘”
liquor to . one- of llcensee S customers but actually took 1t for hls
own use. . . 4

s

While it appears that an 1nglgn1a had been issued for‘the
-wvehicle, such . insignia, with Mr. Weiss! knowledge, was not affixed to .

the vehicle but was mounted on a small sheet-of metal. In51gn1a must

be attached to and used only on the vehicle for which 1t is issued.,
It appears from the evidence that two days before the seizure, this
loose insignia on a metal plate was picked up from the floor of one
of licensee!s.trucks by our agents and turned in to this Department. _
This" ocourrenco was known to licensee's general manager and shlpplng
clerk, but Mr, Weiss claims that they did not report-it to him, It
seems doubtful that his subordinates failed to call his attentlon to
SO serlous a matter, o

Moreover, the. oi‘fcnse in ques't:l.on is an aggr avated one, in
that the unlawful transportation is coupled with the unlawful sale of
the whiskey to a consumer.  This is an independent violation which
renders the whiskey illicit and.su.b‘]ect0 it and the motor vehicle to
seizure and forfeiture. R. 8. 33:1-1(1). The gist of this offense
is that G. Loewus & Co,, Inc. is not authorized to sell alcoliolic

~ beverages to its employees or, for that matter, to any other con-

sumer, To circumvent this restriction, Hudes made an arrangement
with a retail licensee to bill him for alcoholic beverages which
actually were not ordered by or delivered to such' retailer. Instead,
Hudes diverted the alcoholilc beverages to his own use and pald the
retailer for them; the rotaller, in turn, paild the licensee, Hudes
testified that he had four or five such transaction$ in December.
Mr, Welss admits that he knew of this method of obtaining licuor from
a2 wholesaler for personal consumption, but denies that his concern
ever acquiesced or participated in such a transaction.
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ot 1mpre sséd with -Mr. Weiss® efiort to shift to his .
sponsibility for unlawfully obtainming:this
personal consumption.

whlqkey for

, Actlons are more forceful than words and

ions subsequent to -the return of the.car to his con-
ng of the ‘bond clearly’ demonstrates -his utter disre-
the quulrements concerning insignia- and the

sales by~ the llcensee to conShmerg. -

very day the car was rcturned to the llcnnoee, and
had no insignia affixed, Mr. Weiss personally viola<
transporting glcohoTic”bevcrages falsely billed to a
- thus duplicating the
Indeed, Mr. Weiss
he requested.another brother,- also- emp*oyed by licen-

give him the name of the rétall license¢ who could be billed

‘Actually, Welss brought this. liguor home ~and donutadA

it to his brother as’a weudlng glft and kept the. balance for

~
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knew that

face ‘of this conduct by the llcenseo S . executlve .
clear the licensee has not edtablished that it acted

in good faith and unknowingly violated the provision of the law.
Since this 1s the only ground upon which I am authorized to remit

iorfelture, I ¢

nnot walve enforcembnt of th@ bonu.

Conseguentlv I shall enforce the- obllgatlon of thp parties

-to the’ bond to:
full retail wval

Ac¢ord3
property, more
constitutes unl

forfeited in accordanue with the prov1a10na of R. S. 85:1-66;

is further
ORDERED,

relieved from q
- denied,

Dated: Octbber

14 - ¢
6 -1

pay to the Cémmissioner for the use of the State the.
ue of the DeSoto sedan and the 11cuor.

ngly, it is DETDRMINED and OBDERED that tne selzed _
fully described ir Schedule "A" hereinafter set forth,
awful property, and that the same be and 1s hereby

and it

.that the application of G. LOLWHS & Co., Inc. to bo
ts obllgatlon of the Dond bL and the same ‘is hereby

ALFRED ho

R DRISCOLL
ST CommlsSLOnbr’""
16, 1942, |
smmmmE"w' | N
uart bottleu'of Carstairs Wnite Seal Blended Whlckey

/5 gallon bottles of John Begg Blue Cap Scoteh

1 - DeSoto sedam, Engine No.- 88-44868, 1941 N Jo

Reglstratlon No° XJ 6996




BULLETIN 534 , ’ , PAGE 7.

4.

APPELLATE DECIuIONo ~ TURNER AND FAUFFMAN v. KhANuBURG, SHERHAN
AND ANDREACH (CASE #
TURNER AND KAUFFuAN v. KbANquRG bHEEHAV
AND ANDREACH (CASE #2).

Case #1 | )

WILLIAM TURNER, JR. and

GEORGE KAUFFMAN, ,
‘Appellants,

HMUNICIPAL COUNCIL OF THE BOROUGH
OF KEANSBURG, JEREMIAH SHEEHAN
and BENJAMIN ANDREACH,

Respondents :
. CONCLUSIONS
Case #82 AND ORDER
WILLIAM TURNER, JR. and
GRORGE KAUFFMAN,

Nt

- s e mw e e e mm ew e me e ser e e e e

A e R

Appellants,

MUNICIPAL COUNCIL OF THE BOROUGH
OF KEANSBURG, JEREMIAH SHEEHAN and)
BENJAMIN ANDREACH,

Respondents

Parsons, Labrecque & Borden, Esgs., by Theodore D. Parsons, Esc.
and Edmund J. Canzona, Esq., Attorneys for Appellants.

John M, Pillsbury, Esq., Attorney for Respondent, Municipal Council
of the Borough of Keansburg.:

Edward F. Juska, Esq., Attorney for Respondents, Jeremiah Sheehan
and Benjamin Andreach. '

BY ‘THE COMMISSIONER: o

These two appeals are respectively from the issuance of a
plenary retail consumptilion license to respondents, Sheehan and _
Andreach, for the fiscal year 1941-42, and from the renewal of said
license for the present fiscal year. The premises in question, known
as 69-71 Carr Avenue, Keansburg, are located at the southwest corner
of Carr Avenue and Center Avenue, in the Borough of Keansburg.

Appellant, William Turner, Jr., is the Mayor of the Borough
of Keansburg, and appellant, George Kauffman, is the holder of a
plenary retail consumption license for premises known .as 67 Carr
Avenue, on the northwest corner of Carr Avenue and Center Avenue,
Borough of Keansburg.

Appellants allegb that the license was improperly granted and
renewed because:

2) 1t would increase fire hazards;

3) it would be contrary to the adopted policy of respondent
against the issuance of such licenses for places of
business on opposite corners in sald Borough; and

(4) it would be qgalnst the health, welfare and morals of the
citizens.

élg it would add to traffic congestion;
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As to (1) and (2): Carr Avenue is one of the pr1nc1pa1 Jbusi-.
ness streets-of the borough. .It is app1011mdtely 40 feét' in -width
from curb to curb. Seven or¥ more ‘side streets which run into it or
across ity 1nclud1ng Center Avenue, are 20 feet in width from curb
to curb. There is no. doubt that during the summer season there is
a large amount of traffic on Carr Avenue and that some of this.
traffic leaves Carr Avenue at its intersection with Center Avenue':
and proceeds westerly along Center Avenue to Ideal Beach and. Othbr ,
points. In 1939 the Police Department prohibited parking on the
southerly side of Center Avenue and on the. southcrly side of each

. street which runs into or intersects Carr Avenue. This regulation
has been enforced since 1939, The parking regulation referred to
above eliminates parking on the side of the premises occupied by ...
Sheehan and Andreach. A fire hydrant docated on Carr Avénue. in i"
front of their building effectively prevents parking in front of
the premises. ‘The municipality has installed a traffic light at
the intersection of Carr Avenue and Center Avenue. The building
occupied by the llcensees appears to be a modern one-story struc-
ture. : . A

The Borouch Manager and the Chief of Police testified thatih{
since the license was granted there have been no traffic problems
at this intersection. The traffic situation appears to be well
controlled at the present time and,in view of the modern character
of the licensed building, I fail to see how the issuance of the
license could be said to increase the flre hazard. - The Fire Chief
of the borough testified that the fire hazard would not be in- _
creased., Neither the first nor the second- reason’ alleged 1n the .
petltlon is sufficient to Warrunt reversal. .

As to (3): Mayor Turner aliegeu that prior to 1907 re~
spondent adopted a policy of permitting only one licensed place at
any intersection on Carr Avenue. He voted against issuance and re~
newal of this license because, aside from the gquestion of traffic
and fire hazard, he contends that this policy continues. in existence
and bars tlie 1Sba3a0ﬂ and renewal of the license. He refers to the-
action of the Commissioner, on June 25, 1957, in upholding derial of
a transfer to one John Palmarozza bccause of’ the exnstcnce of such a-
poliey. - Palmalovza v. Keansburg, Bulletin 190, Ttem 104

The responrdent body con31stg of the Mayorvand~00mmlsSioners
Martin and Fallon. Each of its three members has a right to vote.
While the Mayor voted against the . .issuance and renewal of the li-
cense, the two Commissioners voted in favor of the issuance and
-renewal thereof. The membership of respondent body has not changed
'81nce ‘the de01sion was renaered in the. Palmaroaza case.,

' Comml sloners Martln and Fallon qpparently do not agreu w1th
the Mayor as' to the éexact extent of the policy adopted in 1937. They
contend that it was their understanding that the policy would apply
only ‘to- thosa case“'where the. existence of licensed premises on op-
posite corners would create fire hazards or traffic jams.  The
conclusions: in the Palmarozza case show that the policy was then .
adopted to alleviate the parking problem which now appears to have
been corrected by the parking regulations adopted in 1989. The tes-
timony in the Palmarozza case also tends to.confirm. the Commissioners!
understandlng of the policy. Thus, in the Palmarcozza case, Commis-—
sioner Martin, after testifying that he agreed with the gcneral policy
of prohibiting more than one licensed.place at any intersection of
Carr Avenue, testified as follows: . - : -
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"And that is the only reacson tnat the transfer was refused,
togetner, of course, with the condition and apdePaHOG of tno
premises, which is an added iactox“’P A. Yes.

Commissioner Fallon, in the same cdse,~ﬂftﬂr testifying that he
agreed with the general policy, then qtatcd- ‘ »

"And thiq saloon was right across the way and‘therQ was only
20 feet street there and that certainly would have caused a
lot of traffic jams on that corner,"

While it is true that the Palmarozza transfer was sought for
premises on Carr Avenue only three blocks away, 1t does appear fron
the record in that case that the bullding for wnich the transfer was
sought was old and dilapidated, thus creating 2 fire hazard, and that
there were then no regulations as to parking on side streets.

There is no evidence that either Commissioner Martin or Com-
missioner Fallon was improperly motivated in reaching their decisions
in these cases. The Mayor voted for denial because of his sincere
belief that his was the proper conotructlon to be placed upon re
spondent's prior policy. The two Commissioners apparently did not »
believe that the Mayor's construction of the policy was correct. ©So
far as I can ascertain from the testimony, the two Commissioners
reached the conclusion that since no traffic or fire hazard would be
created by the issuance of this llcpnse, the general policy would not
apply to this case. A change in pol 1cy by the same members of re-
spondent body must be carefully considered. Northend Tavern, Inc. V.
Northvale, Bulletin 493, Item 5; Taylor v, South River and Duttkin,
Bulletin 520, Item 4. However, I am not convinced that there was, in
fact, a change in policy in this case. At most, there appears to
have been a disagreement between the three members as to the circum-
stances under which the general policy would apply.

This case illustrates the difficulties which may arise when an
alleged municipal TPgULuthﬂ is not set forth in the form of an or-
dinance, as provided in P. L. 1939, c¢. 234. It has been the general
practice of this Department to support a municipal policy even if 1t
was not expressed in the form of a resolution or ordinance provided
the policy was reasonable and uniformly de]lbd However, the Local
‘policy should, if p05o1ble, be set forth in an ordinance in order that
there may be no dispute as to the existence and the meaning of the
policy. It appears from the evidence herein that there were eight
licensed placeb on Carr Averué in Junc 1937; there were only six li-
censed premises on that avenue when the present 1icense was granted.
I conclude that the question as to whether this license should be
issued and renewed wag within the sound discretion of respondent. and
that appellants have not sustained the burden of showing that the
majority of respondentts members abused their discretion in voting to
issue and renew the license. .

As to (4): There is no evidence that the issuance and re-
newal of the license would be contrary to the health, welfare and
morals of the citizens of the borough. Hence I shall affirm the
action of respondent in issuing and renewing the 1LC€HS€ cons sldered
herein. :

Accordingly, it is; on this 18th day of Oétoberg 1942§

ORDERED, that the appeals herein be and the same are hereby
dismissed.

- ALFRED E. DRISCOLL, g
LOMML sioner. :
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S. DISCIPLINARY PROCEEDINGS -. PERMITTING ALIEN HOLDER. OF EMPLOYMENT
PERMIT TO: SELL ALCOHOLICH BEVE?AGLS IN VIOLATION OF R.S. 50 1-28.
AND.STATE REGULATIONS NO. 11 ~'AGGRAVATING CIRCUMSTANCEb - lO DAYS'
SUSPENSION, LESS 5 FOR GUILTY PLEAy

DISCIPLINARY -PROCEEDINGS: — SALE-AND SERVICE BY ALTEN PERMITTEM o o
CONTRARY TO CONDITIONS OF EMPLOYMENT PERMIT: IN VIOLATION OF- -
R. 5, &8:1~- 26 - PERMIT REVOKED

In the Natfer of DlSClpllndry
Proceedings against

ROSARIO MOTTA, L
394--396 W. Laurel Street
Brjageton, N J.,_'»i_ L

Holaer of P]enary Refall Consump— '
tion License C-6 issued by the
City Counull of the Clﬁy of T O]
Brldgeton.v x .- CONCLUSIONS .. .= -
L e o= . _AND ORDER .- -

In the Matter: of DlSClpllndry R
Proocedlngs agdjnst ST

VENANCE HARRY HAMIDY,
1 Grant Street, o
Blldgeton,.Nﬂ'Jo, o

Holdcr of Employment Permlt No. 1065 Co
isgued by. the..State: Comm1551onur of )‘ S
Alcohollc Bcverage Control - o

Phlllp L Llpman, an., Attornsy for Defenaant~L1c»nsee and |
L Dofenaantﬂpcrmlttee.
Abraham Merln, Esq., Attorney ior the Department of Alcohollc,,,
e Bevcrage Contlol o

BY THE COMMIDSIONER.)_f*

The defendant-llcensee has ploadpd non vult to -churge of
pArmlttlng his employee, Venance Harry Hamldy, an Italian alien, who -
holds an. employment Jpermit for a person. dlsqualnfled by ‘reason;of -
non—01tlzon hip, to sell alcoholic beverages, in violation of . .0 =~
R. S. 33:1-26 and Rule 1 of State Regulations No. 1l. The defendant—.
pbrmlttee has pleaded non vult to a charge of selling and :serving = .
alcSholic béverages contrury to the condition upon which his: employ~a‘*
ment permit was issued and in violation of R. 8. 33:1-26.. Both... = 4
proceedings will be ‘tréated and disposed of hgrenn 31nce they arose o
out of the samp tLdedCthn : . C e L SR

Tt 1S admlttcd taat Ham1dy acted as a rcgular bartender for
the llcenuek for the paut several years, despite the fact that the
employment permits issued to him were expressly conditioned that the .
pe“mlttee shall not "serve, “sell or solicit the:salev,..of any alco~u'?
hoiice bevcrage” LU i the VlOlablOﬂ were unwitting or merely ari - .. = -
isolated one, T would , in line with the usual -penalty for -such type : -
of infraction, suSpend the license for five days, less two days for
ne gullty plea., However, where, as here, the licensee was aware of
the non-citizenship of the cmploy e, and nevertheless allowed such
ema?oybe to act as a regular barterdder over an extended period of time
in direct contravention of the express language of the rcgulatlons
and the employment permit, a.penalty of ten days is warranted..

CL, Re Fromm, Bulletin 500, Item 8., By reason of the gullty plea,
Tive days of such penalty w111 be remitted, leaving o net suspension
against the licensee of five days,
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.o o The: permit applications. executed by Hamidy -all state,-in -
answer to the question therein requiring the permittee o’ state -
fully the nature. of his, duties, thht he was - to be employcd as a de-
livery clerk. It is clear that Hamidy was fully ‘aware that his
alienage barred-him from acting as a bartender. Becauge of sucn de-
liberate dlSlcglrd of the TeStIlLthn against his selllng or serving
alcoholic beverages, the false. statements. contained in his employment
applications, and the further fact that Hamidy has advised me in
Lwriting: ‘that "1t is:perfectly- satlsfaotorj for your:Department to re-
voke  the permit- previously-issued to me as I~ do tiot intend to. work in
an establishment- where ﬂlcohollc beverag &TeLdispéns@d”;Jhis permit
will be-révokeds - B , T LA

Accozdlnvly, 1t lo, on. tﬂld EOLﬂ d¢y of Octobbry:1942

< ORDFRED, thut Plcnarj Rbt 11 u@nuumptlon Lwoense c- 6, hvreto—
;ore lssuod to Rosarlo Motta. by the City Couneil- of- the' Clty of ~*+ .
ﬂrldgetoa, for. premlses 694—596 N. Latrel: btreet Brlﬁgeton, be and-
the same’ is. hereby suspended for o period, of fle (5) days, commeric-
ing October.26, 1942, at 12:01 A, h._an& concludlng October'ol 1942,
at 18 0l A.H.; and 1t is further ~

s ORDLRED that EmploymCﬁt Pcrmlt NG. 1565 h@rthfOre issued to
Venance’ Harry HMMIdy by “the State Comimigsioner” of Alecoholic: Beerage
Control be and the same 18 heruby ruvoked effective 1mmeu1ately. '

ALFRED Es DnIuCQLL,
COHﬁluSLOnUP.w

6., ELIGIBILITY - FACTS EXAMINED - REPBRATED CONVICTIONS OF ATROCIOUS -
ASSAULT AND: BATTERY - CRIMES FOUND TO INVOLVE MORAL TURPITUDE -
APPLICANT DECLARED INELIGIBLE TO HOLD A LIQUOR LICENSE OR T” BD .
EMPLOYED BY A LIQUOR LICENSEE. o

Octobpr dl ].945
Re: Case No. 464

: On Octobpr 8, L9oa uppllc ant was ﬂrrast@d und chargba Wlth
assault and was sentencced to the Essex County Jail.,  On. December 20,
1937 he was found guilty of atrocious assault and battery .and sen-
tenced to six months in the Essex County Penitentiary. On March 11,
1938 he was found guilty on two charges of atroclous assault and
battery and malicious mischief and was sentenced to two terms of six
months in the Essex County Penitentiary, the terms to run concur-
rently. On July 10, 1841 he was arrested as a disorderly persbn"for
annoying a.woman in a public park and-spent forty days in J“ll 1n
lieu of a $20.00 fine. On November 16, 1941 he was arrested ds-&
ngorqerly person and was sentenced to 51\ moriths 1n the hssex County
Peﬁltbntluly : :

In view of these repuat 2d ar;ests and conv1ctlons, appl;cant%
apparent propensity for constantly getting into trouble and his utter
1°ngard for law and order, I believe the three convictions of the
crime of ‘atrccious assault and battery involve the element of moral

turDLtqu Sbb Re Cage No. &24, Bulletin 407, Item 4, :

It is recommended that dppllC%tlQﬂ for emploympnt pprm15 be
denied and that applicant be advised that he is ineligible’ to hold a
liguor license or be employed by a liquor licensee in the State of
pr Jgrgev

R . ‘Herbert Fo Myers, Jr., . -
APPROVED - . . --.. . Legal Assistant. -~
. ALFRED E. DRISCOLL : : O
Commlsaluner,
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7. ELIGIBILITY - FACTS mYAMINWD - CRIME OF AubAULT AND BATTERY FOUND
NOT TO INVOLVE MORAL TURPLTUDE - APPLICANTS AN ALIEN, HELD FLIGIBLE
FOR LIMITED. ENPLOYMENT BY LICbNbEh PURSUAQT TO PERMIT. :

o Qctober ?5, 1949'
Re. Case No. 465

) Appllcant pleaded gullty to the chﬂrge of acsault and battery
and was sentenced on October 7, 1937 to serve eighteen months to two
years in the State Prison. gShortly after being received at the
prison, he was transferred to the Leesburg Farm, Where h@ Ibﬂalﬁbd
untlil he was paroled on December 2, 1938.

At ‘the hearing, appllcunt testified that prior to his ar-
rest, he had boarded with a young married couplo for about three
years & and that hlg arrest and conviction arose -out of a quarrel with

the young woma - 8he called him insulting names. He, being much
older than she and of ‘the "old school", slapped her fdcc twice be-
cause le- considered this grossly: dlsrespectzul to a man of his age.
Our: 1nuependbnt investigation tends LO corrohorﬁte hlS story.

I find no aggraveting 01rcumstancLs and hence conclude that
this single convietion of assault qno bqttgrv QObS not 1nvolve moral
turpltude. _ . N o , , _ .

It is recommended that the uppllCth be adVlSGd that he is
not disqualified by statute from ‘bheing employcd by a liguor licensee
in this State. It should be noted that, since applicant i1s an Italian
national, the employnment permit for waloh he has applied will not
permit him to handle, aell or serve albohollc beverages.

S o Hurbert F. Myers, JI.,
APPRCVED: -~ . . . . Legal ASSlStunt. -
ALFRED E, DRISCOLL, co S

Commissioner.

8. HOURS OF SALE - THE SALE AND SIRVICW OF ALCOHOLIC BEVERAGES TO
MEMBERS OF THE ARMED T*"OECES - HEREIN OF 4 MUNICIPAL CURFEW WITH
REbP LT WHFRbTO : : - L T DR

_ October 2g, 1842

Mlchagl Vangle,
Chief of Pollce,
Falr Luwn, N J

Dcar Cﬂlbf Vanore

I have beforb me yOUt lbtter or Sent cmber 19tnA in which .
you ask four specific questions on the- Lffuct of a "rullng“ made Sep-
tember 18th, when Police Comuissioner John J. Krlﬁsmer calleu
tog thbT thﬁ Buraugh' reteill liquor llcbnsens.

It is ‘1”f1bult to answer your questions w1thJu+ greater
kanlbd*e of ‘what happened at the meeting. All ‘that we have to go
on is your statement that: "The purpose of the meeting was to re-
guest the licensces to refuse to serve nembers of the armed forces
who. appeared 1ntox1cateu, and for them to request said persons to
leave thcll place of bu THPoS after the hour of 11:00 olclock. P.i."

It ma y be that Lhere 1s no police order or police regulation
in this matter, but melf13 an informel request followed by & cooper—
ative agreement or under standing between the licensees and your Police
Commissioner, If that is true, the negotiations at ~the Septembe r~18th
neeting would appear to have no enforceable effect '
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Assuming, however, that Commissioper Kriesmer!s action
amounted to a police order, regulation or "ruling", it would appear
‘to be unenforceable as too-indefinite. ' The licensees-affected would
have no cleéar-notion of what they may be requlred to do, or mot to-
do. I understand, ‘of course, that it is this very vagueness of the
"rullng" that prompted ths questlons 1n your lptter.. -

If you are contemplatlng a pollce regulatlon or ordinance that
may be sufficiently precise, then taking your questions in order, I
should comment in*the-following‘manner-

"A, tht e?fect woula the ruling have in respect to
commissioned or non-commissioned officers, who might be ac-
companied by a memnper of their family?"

The. expression "member s of the. armed forces" means all. such
\mbcrg,'lncluulng commissioned and hon-comiissioned officeérs. - If
officers are not to be affected, they should be expressly eACeptpd
though that would seem to be an wnwarrantcd Giscrimination, and hence
poor policy.

Further, the language "members of the arméd forces" places too
heuvy. buvuen upon the 1LLLHS@»S, and therefore should prefercbly
reaQ' "personb Wn thp unlform of thc uTMGd forces,“ . .

panied by a membew of his. iJmlly.A II a man, is appareptly 1ntox1catej
he should not be served with liquor irrespective of whethér he is in
2 uniform or attending a family TCUﬁTUQ.' And if all soldiers and
sailors must leave. the llceﬂSLQ oremises at 11:00 olclock: except ,
those aceoupanied’ by a member of thplr'law1lles, I sus pect ah epl-
demic of "s1stars" "brothers", "wives", "ecousins® and even an occa-
sional and convenient "aunt" thrown in for good measure.’ The bona
iidesuofrthese relationships would be up, to the pOOf.llCQﬂSQb-:

“"BQ, What effect woild the. rullng have respectlng offl—"'v
curs and . men . from forblgn countr1cs°" ,

Several atdtes and’ CLEleS huve establlshed curfew for mlll—;
tary 1nd naval, personael, and in every 1notance the rpgulﬂtlon ap-—
plies-to persons in- the unlform of the armned forcus of the United -
States —— with no mention of those wearing the. uniform of a forelgn
country Waiving all questions of jurisdictional’ authorlty, reasons
éfor not 1nclud1pg foralgn officers and men seen obv1oas.

""C. What effect Would the rullng hqv in cases where the
licensee was engaged in serving neals, as in hotels or res-
taurants?"

There cahnh’ certalnly be no 1ntpntlon to authorize the service of
liquor to intoxicated persons (seec State Regulations No. 20, Rule 1).
There may, however, be a nice question of local policy as to whether
the 11:00 otclock curfew should apply in hotels and bona fide res-
taurants.

"D, Would this ruling also include those licensees sell-
ing bottled goods and not offering for sale - liguor Tor
consumption on the prewnises, regardless of their assoclated
side lines, such as drug stores, ice cream stores, delica-
tessen stores, ete,?M

, As you state the "rullng" 1t would apply to all retail licen-—
sees If it is desired to DXCbpt off-premises licenses, that woula
havc to be done expressly.
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o , Generally speaklng, regulgtleng of tbb typ@ hbreln dlscussed
“are best handled hy .ordinance,- with an eyée to: reaSunablenubs en-
forceablllty,'and the- publlc pollcy to. bc put 1nto effgct .

If there are furtﬂor questlons, pluase do not h@SJtate to
_ Call upon us. e o SRR

“Verjifrﬁly'youfs;
ALFRED E.- DRISCOLL,
Comm1551oner.,,

9. . LICENSEES - WAR EFTORT - POSTING BULLbLlNSﬂWAENINGﬁAGAiNST. |
"MLOOSE TALK.™ T ST T

'ﬁéfbbe£3é6;f1942
TO ALL RETALL LICENSEES: . .« ...

* The Department of” Alcohollc prerdge Control 1n th1° State -
has Lntcrea into an agreement with the 0ffice of War Information
throby, from time to tlmus posters warning against dangerous war
gossip will be forwarded to &ll retall licensees, The first.of

.:thGSﬁ pOStLTo Wﬂll be forworaeq tu Vuu in the near. future.f-'

- Upon c0001bt of the postpr,‘vou arb u1ra,ctc<‘ to 1mmcd1ately
post the same in a- pLUmlnbnt pO°lthﬂ and to continue-its. display
until a new-poster is recelved, at’ WhALL Tlme the new.-one is to. be
;posted in place of the Olu one. . Ceoe

: It is dntlclputcd thiat all licensees will be more than
anxious to cooperate with the Office of War Information and this
Department. in the elimination of "loose talk." The strategic posi-
tion of New Jersey and the important role its citizens are plqylng
in the war effort makes 1t imperative that promiscuous gossip with
regspect “to war activities be eliminated. The record demonstrates
that "loose: talk" is gnngerous'~ Eneny agents are constantly on the
elert for vital .information. Trequmntly thlo‘lnformatlon is pieced
taither.by Mvrsurupnerb whio nave llchﬂC& 1n on unguarded conver-
Sations. ) : ’

"Loose Talk® ma esult in the loss of. lives. You will
help the American cause bv tnm COnbel of war g0551p.

ALFRED B, DRISCOLL;.
2 ; : A I e Comu1381onero ‘
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10. - FAIR TRADE - NOTICE OF PUBLICATION — 1942 FEDERAL TAX INCREASE
) TO BE INCLUDED. '

T In order that you may adaust the’ mlnlmum resale prices of
your products to .include Federal. exclse taxes which are effective

. November 1, 1942, it is my decision that a complgte new publication
of minimum" resale prices, pursuant to Fair Trade rules (Regulations
,No. oO) shall become bffbctlve on Monday, November 9 l94¢.ﬂ_ﬁ

| Tne publlcatlon will combine all the” prices 1nto one -
complete book superseding the May 1942 publication and the
succoodlng supplcments of August and Saptbmbpr now 1n force.,

. In submlttlng pvlcb llsts to this Departmcnt buar 1n
,mlnd ‘the Foderal General Maximum Price Regulathﬂs which establish
a celllng at top prices. prevalllng in March 1842, Accordlngly,
unless you hg Ve,spe01flc permission. from ‘the OPA to’ ‘do othurw1se,
your new prlces will beée no ‘ligher than those now sppearing-in .
current minimum resale price publication or supplements,-plus- the
addition of the Federal 1942 excise tax affecting the items.

ﬁEStingéhmﬁSt“be;submitted in the following form:

Mlnlmum consumer.

. T IgaE
. . Federal' . Price Including .
. Base « Tax 1942 Federal Tax.

.Brand _Size Price* . Increase Increase

L 2 .. Qo L] L] . . [ ]
o o o o le o o e

e L] L] [ * . L[] L]
Ll L] * L]

Pérmissible discount of % on case lot
purchases to be applied to base price exclusive
of new Federal tax.:

o ° . L4 * e . L] .

s e o o @ o o & 6 o

#W"Base Price" means price exclusive of 1942 Federal tax increase.

The form indicated above shall also apply to new items
submitted for listing and not presently under protection of
Fair Trade Regulations,

4 % 65 3 ¢ 8 & 8 4 0 5 S TS B S B OO e D ® 8 06 50 6 00 ¢ 2 8 50 60 0 8 6P S SO0 S 9.0 800 @ S .08 GG OESOETTOESES

New items and changes in old items must be filed at the
offices of this Department not later than Frlday, October 30, 1942,
It is reguested that:

(1) Complete Schedule of all items for which price
maintenance is desired, including those presently listed, should be
submitted. Any items not submitted Will be considered withdrawn.

(2) If no change in brand name or description is made
of 1tems presently subguct to price maintenance, kkst those items
gxactly as they appear in the pamphlets or offici&sEpulletins.
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i

(3) Indicate by appropriate notation the new items-
which will be scheduled for the first tiue, and. tnose itemsiin
which a change in brand nsme or description is “ud@

Notification of the proportlondue share of the
aggregqte expense involved will be made to part1c1patlng
companies as soon as thp p amphlet price llSt is mallcd to retull

licensees,

Unless you advise me in writing, on or before October
30, 1942, that you agree to pay your Shurb of the cost of such
complcte publlcutlon, it will be deemed that you are not
desirous of participating therein. In such case, your products
will be witndrawn fro.a the Fair Trade price list, and will no
longer be subject to protection and enforcement by this
Departaent. :

(Vhed £ Frcie, e

Céhunissioner.

Dated: October 2o, 194Z.

e

" " T403yg

N Jereey State Lo



