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STATE OF NEW ,JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CON11ROL 

. 1060. Br.oad Street . Newa:r,k, N., J •• 
. . ·~ ... ,• . 

: . : 

1. DISCIPLINARY. PROCEEDINGS· ~ ,PERMITTING ALIEN .HOLDER OF E.MPLOYMENT 
PERMIT"1ro· 'sEtt. ALCOHOLIC' BEVERAGES, 'IN .VIOLATIOl~ .·op· it·s;o•. 33; 1~26 
AND STATE REGULATIONS NO. 11 ~·-5 DAYB' SUSPENSION; LE.SS ·2·;·:POR 
GUILTY:. PL~A~ . 

. . ' DISCI~L·r·~JA~( PR0.9EEDINGS - SALK AND SERVIQE . . BY. A.LI~ff, PE~M!:TTEk. 
CONTRARY.. TO. CONDITIONS OF. EMPLOYMENT .PERMIT,· IN .VIOL-AT ION'· .OF 

'· . R. s. 33·:1'~26; _. PERl\ifIT PRIVILEGES, SUSPENDED.'·· FOR 3.0· DAYS.,' . .-tEss' .· .· 
5 FOR GUILTY PLEA.. . .. · ··· . · ., · . .. .. · . ·'· ·' . . ··.· 

. ·, .· ;_ 

In the .. llira.tt'eJ. .. ·-'"af'· :D'iscipl:Lnary 
Pr PG e ed.i:µg s .: : µgains t ..... · : .. 

-, .. ~E·i~NA.RD. J~N G'~ti~f,t\N, ·.· . , : · . . . . . 
T/.a ~.THE,_ B.EVERAGE ... SHOP, ·. 
l4~9 Irving -~treet,. ;: 
Rahyvay , :N • ,_ :J .• _, , .. · . · 

) 

) 

.. _: ) 

. }· 

. ' . : . : ,: ~ . .' 

; ·,. :··· 

~ ... 
. · .} ~ : . 

Holder of Plenary Retail Disiiibu-
:tion: Licen0.e· D~4, ;issu~d. by the· ) 
MU:nicip~:J_ Board of kJ.coholic 
Beverage. Gontr9l oT·:. the-. ~~ ty of. 

CONCLUSIONS 
. AND ORDER 

Rahway:; 

-and-

EMANUEL SHAPIRO, . 
1154 St. George Avenue, 
Linden, N. J., 

Holder of En1ployment Permit . i 
No.·. 2467, issued by the ·t;tate ,. 
Cormnissiorn~r of Alcoholic. 
Beverage Control. · : 

) 

) 

) 

)' 

} 

,. 

John Eo Barger, Esqo, Attorney for DL:;fen:d?nt"""'.Licensee and 
Def endar1t..:.•Permi ttee. · 

Abraham Me1~_i,n, Esq o, Attornci· for Department of Alc.opolic · 
· Beverage Controlo · 

BY THE COMlViISSIONER: 

,.i 

The defendant-licenst.~e has pleaded guilty to· a cii.q.rge. of .. 
permitt~_ng pis. :employee, _Emanuel qhapJ.ro, who holds an_ employm~n~ per­
mit for a·p~rsort disquilified by reason df~residence ~nd ditizeri~hip, 
to seli ~lcoholic beveiage~ in ~iolation of B· So 33:1-26 1 and also in 
violation ·of· Rul"e 1 of B'ta te Regulations No.:· 11 ·., ·· ·The·. defendant~ · 
permittee has pleaded guilty to a charge of se1i1ng.~l9oholiQ. beye~­
ag es contrary to the e ond it i. on upon which his employment permit was 
issued. Both proc~edi.:p.g s will be treated and disposed of herein since 
they aris:e. o-µ~ ·of"the:. same· trar:isaction. · · · ·· · 

. ·-.. . . ·' . . . .. . 't : ,, : ' ... 
. . . . . ' 

. It· app~a~·s_-that, on August 31·,'·.1942, ~nvestigators of:·. ~he· ·De-
pq.rtment ·of. Alcol).olic Beverage Control pur chtrned alcoholic ·beverages 
from the defendan-t-irerinittee 6n ttw· p':Pemises of the· defend·~~nt-:-licensee. 
The :s·ales are· adm'i tted by the · 11:c·ense-e and·· permitt.ee. Both defendants, 
howeVGr, state that they· were under the i'.mpr·essiol1-·that. the perm.ittee 
was permitted to sell alcoholic beverages due to the existence of a 
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reciprocal trcde treaty between this country and Lithuania. No such 
treaty exists The permit in question is expressly conditioned that 
if tts holder "does not qual:ify as to -- ci tiz.enship -- such per-
mi ttee shall ot in any manner whatsoever serye, sell or solicit the 
sale -- alcoholic beverages.n 

Ignor· nee of· the. lavv OI" regulation_s ·present~ no defei1se. 
Se(:; Re .. Stein, Bulleti.n 458,· Item 3. 

Since no previous record appears agai~st eith~r licensee or 
pormltte~;·th: usual penalti<.:.s·of .five days and thirty da~ls, respec­
tively' will e imposed a Two days of the license(~ Is. suspension ·and 
five diys of 'he permitteets suspension will be remitted because of 
the guilty pl· as. He__Q~eilh. _supr§h · 

Accor ~ingly, it is, on this 16th day of October, 1942, 

ORDER ,D, that Plenary Retail Distribution License D-4, here­
tofore issued to Bernard Engelman, trading as The Beverage Shop, by· 
the Municipal Board of .Alcoholic Beverage Control of the City of 
Rahway, for p emisf~S at 14:39 Irving Street, Hahway, New Jersey,, be 
and the ~1ame - s hm.,eby suspended for o. p~:riod of three (3) days, 
commenctng at 2:00 JLM. October 26, 1942, ond concluding at 2:00 
Ao M. October 29, 1942; and it is further 

ORDEH 1D, that Employment Pc::rmit Noo 246?, heretofore issued 
to Emanuel Shcpiro by the State Commissioner of Alcoholic Beverage 
Control, be ar d the qamo is hereby suspended for a period of twenty­
five (25) day , commencing at 7~00 A.M .. October 26, 194:2, and 
concluding at 7:00 A. M. November 20, 1942. 

ALFRED E. DRISCOLL, 
Commissioner. 

2. CANCELLATI01 PROCEEDINGS - LICENSE ISSUED IN VIOLA'rION OF LOCAL 
LIMITATION 1. UBJEt~T TO CANCELLATION - LIMITATION IMPOS~D BY ORDINANCE 
BINDING UPGr ISSUING AUTHORITY UNTIL AMENDED 1 REFF.ALED OR SEJ! 
ASIDE - LIC NSE SURRENDERED TO ISSUING AUTHORITY - PE0CEF.,DINGS 
DISMISSED. 

In the Matter of Pro ceecU,ng s to 
Declare Void icense C-20 issued to 

STELLA sum OWITZ, 
T/a LIBERT. CAFE, 

for premises ocated at 79 Whitehead 

) 

) 

) 

Avonuo, South River, No J. ) 
·- - - - - - ~ - - - - - - - - - - - ~ 

CONCLUSIONS 

Willlam F. Wo cl, Esq.,. Attorney for Department of Alcoholic 
' Beverage Control. 

George S. App egate, Jr., Esq., Attorney for Stella Suskowitz. 

BY THE COMMIS IONER: 

Notic was duly served upon Stella Suskowitz to show cause 
why License C 20, issued to her for the year 194t2-4;:3 by the Borough 
Council of th Borough of South River, should not be cancelled and 
declared_ null and void and all operations thereunder terminated on 
the ground th t the license wa[1 granted ln violation of Section 1 · 
of an Ordina1 ce adopted by ·the Borough Council of the Borough of 
South River o February 9, 19112.? and provicUng_ as follows: 



• • • : .~ • •• c 

BULLETIN::534.;._''. PAGE·3·. 

·: ·. "The riillntier .of·:·p1e'nary ··r~ta:i.1 .. don§µm1?tt6n _:.licenses .. 
outstanding in the Borough ·or south River"at·the ·same ; 
time shall :rlOt i;;xc_~ed _twerity-~or:ie,. pT,ov:Lded,. howev~r, _ th'tt 
nothing her·ehi -c:oritained shall· preve·nt· the ·'renewal of· · 
p~enary ret~d+ ._cO~$:Un~pt:Lon l~ce~s.es .. 9.v.t~;t?:nq~.,pg u,p0:n .:~);1e. 

· .. ndop·tion of ~this o·:rdfnance or th('.)' transfer· of ···such licenses 
and the renewal of licenses so transferred." 

At a me:efing_)l:t?J::d. bri;" J:llly 13, 1942.., the Borough Council gran­
ted plenary retail )c'orisurription license C-20 to Stella Suskowi tz, to 
become effective July 14, 1942.., for premises located at 79 Whitehead 
Avem-?-e, Sout_h R.iv.er, ... New. J($r.sey.... Dur;i.1~g., .tp~ -~.ic.e}1S_e. year 1941-:--42, . 
License .c~20 was :hE_ld :ror 't.he s·ame· premi's~s·~ ·by .one N'icholas vVi.az~vich.· 
The Wiazevich l:Lc·ensB, j.11 the absence- ·of' a:nt. ren .. ewal. -or·· ·trEins'f~er ,_ ex-
pired on Jun~ ·3Q; 194;2·. '· ·. ·. · · · ·.. . :. · 

. .. · ·.; ·· · ·.It {~ the c0nt€nt:i,o~ of :counSGi foi S~E:ll~ S~skov;itz ~that .··· .. 
the .. --~·s .. ~-~:ihg · · ~utho i~ i. ty ',. : ~r(· °d\31.i b orating· . av e::r ·.·.ht s - c l'.i en(1. s , . t{ppi~ .. ~·B:.~ i"hn, 
did:-' i1'?-'t~j.;:¢9psi_der·the '-applicant. ·as a new_:liqe::hs .. 12e,,. pu.t, c9~siqe,r~d:'only 
the ·premises~: · 'rl1is contention is bc.i.sed updri the· fact, already· noted, 
that the Wiazevich license was for premlses at 179 Wl1;i.tt?,hec,id Av 12nue; 
and further' that Stella suskowi tz had ;,fortnetl;Y,.·· for l( 'p~ri'od of b~o 
years, held a license for thE~ same loca;ti91t.).·, ·nespi te_ thes·e r.·epre:-· 
SE:mta tions and. recognj.:~ing that Council JJ1'8gI~or_s:: r.nay "f:laVe .. peen. thihk­
ing pri:r:uarily. of" the .Pr~.mises rather tha'n· _o,r·:the·: ap.p1i_c·apt, the '. . · 
licens:e granted '.on. July·; T3; 1942 was n_eye_:r'.the~~es:$.' cleaJ".ly .J_·· new .li-
cense. · :· · ·· · 

. .; : 

on July 13, 1942, when council: gr,af1t,e'.d-.{h_~( l:lcens_:e: in~" q1.l8.s­
tion, there were thirty-eight plenary reta~i'~---~- 9.onourhpti'On 1ic·e11sc:s.· 
outstanding in South R.i ver. Since the ordi'nance· pl airily· _c6r1 terupla t_ed. 
that ho new plenary retail consumption licehs·e ·could 'be issued un­
less and until the numbe:r- outs_tanding becµms; f~wt?r th9n twe.nty~one, .... 
IJicense C-20, for: tht; Jfear 19412-~·43. was i's,sµod inipr.opE;'.l~~Y.-~ ·:.:.#-n · O:rdi- · 
nance, until repealE.~d .. or.··. set· asid.e, i$ pindi:qg ·'up61l: .. the· .,,.a.ctl'On, of the 
governing body:~ J:l1rari.kl'in Stores· Co~ v ~ Be~lE:;Vill.e', .BlJ.lleti11. 102, 
~tem 2, and cases therE:in cited; see also Br.'.fcbmah · v ~ ;Phillipsbur.g..L 
68 N. J. L. 552; 53 .A tl. 620 -(Sup. Ct. 1902) Q So +s:mg,, : tne-re;fqre:, ... :,as 
the limitation ordinance remained operative, the B6tdu~h-·h~d rt6 · ·· -
jurisdiction lawfully to issue the new licens~ applied ,.for. Duffield 
v. Allenhurst, .. Blilletln · 236, Item 12, .. , · . · ~ · , . .. "' 

• • • • • • ·: • • : ' ~ 1 " • ! : .. • • . " ,:. . • ' '. • • : ; ,' j , . ' : . • : : . .' . •• •. .. . • • • 

. . Sec~iott· 36: of :th~~·:Aicoholic J?e·~~rag"E~/·t:ot1tr~ol· .. Aq~~. (B~ :8~33:'1~3-9),·. 
empowering :-the. Corrtiiiis siori.er to :riiake · n such". ·spec:Ull · r1:11.higs ·arid find- . 
ings. as .. ffi~y be "neeessri:t·y 'fqr tho ,}:)rope~ reguiatiqn and ·control ~'o.f .. the . 
manufacture, · sale arid. di·stri butiori o:f -.:ilcoholic beve_i.;_t:ige$ ;3~~i.d ·.the .. ·en-_: 
forcement of this act", furnishes express authorityfor·t11e·instant ' 
proceeding and the findi.ng. pursuant th~reto th0t .. Lice.n$e C""".'.20 issued 
to stella·-suskowitz "for :prernises at ?9 vvhftehead"Avern.ie',_-s6uth River.., 
shall ·.be carict,lled.: ·ltnde:r the present circums.tances ;: howeve.r., a · · 
diffe::ren t. _firidH1g · :Ls indicated. · · · · · · · · ' .· ·. ·. · · · 

.. · -Ir'l a -letter ·to· the. Cqmrnissioner, dated "OCtQber. _14, 194:2, thQ 
Clerk of "the Boroug~ of Sou~h Rive_r adv_ised ·that: , ... 

· ·1 •. ·. S'tella· Suskovd-tz ·had· surrendered to· hi.Irr on Octob~i .13;·· .. 
· 1942.,, Li·cense -C-20 whicl~ was .is.sueq on· July· i4·, .. 1~:4,2;"-. · .. '. 

. . • . . . . ,. • • • .' •... ·,·. '\, .. ' •. 1_,;,:· lo." 

· · .-2. The 'Bot·ough Council, at a _meetiµg held o.n Q:ctob.~.r ··13th;·· 
. issued to Stella Suskowitz another 'license· {C..:.41),. to 
become effective October 14, 1942; .. '. . · ... · . . _, 

~~ 

3-~ :: The; fee '"·paid ·t·o '· th'e muni'cfpaitty by' st·erta: S'usko~i t~ -.for .. ' . 
. shid· lic'erise c~41· was $256 ~·:41; arid .' ... . . . . 
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4. hat there were no objections filed with the Clerk 
against t e ·granting of this license. 

Ac.cord· ngly ,·- t t. is,. on. this 16th day of Octohei·, 1942, 

ORDERE , that the present pr.oceeding be a:nct is·· h'?reby dis-
missed. 

' ' 

· ALFRED- E.- DRISCOLL·, 
Commissioner. -

3. SEIZURE - FO FEITURE PROCEEDINGS -.~.·-TRANSPORTATION. INSIGNIA MUST BE 
AFFI]\ED TO V HICLE FOR .WHICl:I IT· IS ISSUED.- WHOLESALE. L!CENSRE MAY 
NOT SELL ALC HOLIC BEVERAGES TO CONSUMER: - TRANSPOR'rATION. FOR 
PERSONAL CONSUMPTION IN EXCESS-. 'OF- ;PERl'v1ISSIBLE' ·· A1\/IOUNT RENDERS 
VEHICLE AND EVERAGE SUBJECT TO PORFEI~URE- - APPLI°GANT. FOR ··REMISSION 
OF FORFEITURE MUST ESTABLISH HIS GOOD FAITH AND UNWITTING VIOLA­
TION - ALCOHO IC BEVERAGES- AND VEHICLE' DECLARED UNLAViiFUL PROPERTY -
BOND GIVEN BY LICENSEE TO SECUHE RETURN OF -SUCH. :PROPERTY° ENFORCED. 

' •• ' . ·:.·· • f 

In the Matter of the Seizure. on 
.. Jariuari 9, 1942 of a DeSoto sedan · 

and 14 quart bo tles.- of Car.stairs· · ) 
White Seal J3len ed Whiskey and· . 
6 - 1/5 gallon ottles of John ) 

ON HEARING, 
CONCLUSIONS A~D Q~D~~ 

Begg ;Blue Cc.1p S otch found there-in, 
at pr near the "ntersection of. ) 
Central Avenue nd Golden.Street, 
in the City of :Jewark, County of ) 
Esse~ o.nd .St~te_ ·of New Jersey. - - - - - - -·.- -.- ) 

David Stoffer, sq., for. Frazer, Stoffer :and Jacobs, Esci,s .. ·' 
At tor ey s for- G. Loewus.- & Co., Inc. 

Har~y Ca$telba n~ Esq., Attorney for, Department of Alcbhoiic 
· Beve. age Control •. 

BY.THE:COMMISSI NER: 

i . 

This ma ter corne-s befo.re me pursuant to the p1~ov1s1ons of 
Title ,33, Cha pt r 1, ·of the Revised Statutes:,.· to -determine wheth_er 
c·ertain seized . roperty, consisting of a DeSoto sednn and fourteen 
quart and six 1 5 gallon bottles o.f whiskey, constitutes.unlawful 
proper.ty, and w ether I should proceed to·· e.nf'orce tht;; obligation. of 
a certain bond Jven to secure- the r.eturn of the sedan. and liquor to 
G. Loewus & Co. Inc • 

. At the tatutory hearing held at this Department i.t was 
established tha. on Jan1.iary 9, 1942·,· AoBaC •. agents seized the cnr and 
whiskey·. f;rom Jo epb, Hudes because there was no transportation· insignia 
a_ffixed, to the · ehicle •. · At the time of the seizure; Hudes at first 
stated that he v as on his way to deliver the whis·key to_ a retail 11-­
censee for bis mployer, G. Loewus & Co., Inc., a pl(.;nary.wholesale 
and.winery lice.see of this· State •. However,-~hen the ag~nts point~d 
out to him that the.- direction in .. which he was ·driving was· not· towards 
the retailer's icensed premises, he confessed that the whiskey was 
fic.titio.u.sly· co signed:· to t:he. re taller; tho.t actually he was taking 
it. 0-qme. ae Cle· imed that he intended to give away s'ome of the Whiskey 
and keep the ba ance for his own use. 

·, ·: _ ._'Afte~ t e .s.eizure and pending the· p;r:esent proceedings~ 
G. Loewus & Co., Inc., . .which.leased the DeSoto sedan from its Presi­
dent.7 Michael M. Weiss, who is _a brother of Hudes, obtained· the return 
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· of the car µnd. :whj.$key- .on :posting ih·tt~: stea.4: ~-.·:·sur~ty :-pond.-_w~th .. · 
thi~ De,par.tmen~, · · p~:r·.sua,nt- to R. · S, 33:;"l~66 (it)~ 

. . . . .'~ : . . . ~ ~ ' ', . ' . 

. . . : ~he .. :whiskey was taken from thef:&1c.~nsed ·premi-s-e s .'·af .. d ~ · ~L.OJ3WUS ". 
~.Co_, ':_.I.nc·.:· a.1?-q. .. w~?. being t.rans.portedt;;~r1 a: v~hic1e 1ea .. s~d .t:?.:·$·~-~.¢t·. · ·-., 
licensee a HE;!nce_, tt. .would- .appear tha:t:! su,ch transpor.tatio;n :is :.gQ~~ . 
erned by the law· conqern:ing. deli very .. ~9f. .alcoholic ·beverages ·by ·a.·· -· 
licensee. R. S, 33:1·-28; State Regulfitions No. lp, Rule 6. Under 
this .secti.on and .rule, .the licensee is not pe·rmi tte·d: to tre3.rtsp_ort 
alq .. ohol:ic: bever~·g·es in.its vehicle 1.i'nless a ·t;ransporta tion :Lns·fgnia. .'· 
is .affixed· to such yehi~le. · On the other htu1d,· if it_: is argued,·that" .. ·, 
the whi.skey._ was no.t being transpo~ted for the licens·e-e but by Ht.ides · 
in: ".his" ihd1vidiial_ capacity-, he could not transport mor·e ~han tweive · 
qua_rtS. Of Wh~Sk~y,. f,)Ven. for personal· consumption; wi thou_t ·first pb,;__· 
ta:Lning . a .pe:rm~t.. fr.om this : Depar_tment. .rr.· S. "3.3: 1-2. · :m~ did_: nq~: ... 
hfl:ve· suph ... perniit. Hence,. in either· event, the· whiskey. was.,:b~ring 
tr~nsported unlawftilly. ·It,. there.fore follows· that·. the· vvhiS.kE?Y il.ri4" 

· the"moto.t' vehicle are subject to forfeiture. R" S. 39:1-l(i}~ 
R. S. 33:1-69. . 

. . I:Io.Wev$:{'' .G ~· .Lo~w.us ·~.Co.,. Inc. claims ·that "the Viola t.:iOn· vvas:. ; 
not i"rttentiorial and reques_ts that it· be relieve.cl: of forf~iture: :Ln. · · · 
the case.(R_. s .. 33:1-.66(e)) and that1:mforcement of the: bond be.-,_-
wt1iv·ed, · · · · ·· · :" · 

.... 1 '·. 

·Mr .• Weiss"., Presiderit nnd holder of most of the stock ·or the· , . 
corporate licensee, states that an insignia had been ·obtained· for -:·the; , 
car; that he was unaware that it was not properly displayed tnereon 
when he gave his br·other permission to use the car; and' furth~r, 
that ·his· brother concealed ·from- him 0 the fact that· he bi1led the - . , 
liqubr to . one': of 1:Lc"ensee 's cus tamers but actually! took} t'"fo·r: J;lis_ .. 
own use·, · · 

· WhLLe it appears tha:t ~n insignia had been isSl.~ed for t l).e 
· V'ehiQle, such.-insi,gnia, with Mr" WeissJ knowledge, was hot_arr.ixed to 

the vehicle hut was rilounted on a smai1 sheet of metal. "Ins.ig:q.isi. mus·t 
be attached to and used only en the vehicle for which it ·is issued. · 
It appears from t.he· evidence that two days before the seizl1re, th;Ls 
loose insignia on a metal :plate was picked up from the floor of one 
of lic~nseeis.trucks by our agents·and turned ~in to· this Dep'artmei):t~ 
This· ocourrence was known to licensee's· general· man?-ger' arid shipp:i;ng · 
clerk, .but Mr, Weiss ·claims th.at they did not report ·it to_ him~··. _I4 , 
seems doubtful that his supord:Lnate.s fail~d to call his attention to' 
so serious a matter. 

Mor·eover', the- Qf,fen$e in c1uestion is an agg.rav.ated, one, in. 
that the unlawful transportation is coupl~d ·vvi th the unlawful" sale of 
the whiskey to a constimer.· This is an independent violation which 
renders the whiskeycillicit and.subjects it and the motor vehicle to 
seizure and forfei tu.re. R~ s· •. 33: 1-1 (i). The gist of this off ens~ 
is that_ G., Loewus & Co., Inc. is not authorized· to sell alcohoLlc . 
beverages to its employees or, for that matter, to any other con~ 
sumer·. To circumvent this. res.triction, Huqe·::; made an arrangement 
with a retail licensee to btll him 'for alcoholic beverages which 
actually .~vere :r:iot ordered oy or delivered to such: re.tailer.· Instead, 
Hudes diverted the. alcoh<?lic b~verages to his own use: ahd paid the 
ret?-iler fo;r them; · the retailer, · ln turn, paid the· licens·ee ~ "Hu9-es 
testified that he had folir or.five ·slich transact:Lons in December.· 
Mr. ·wei,ss ad.mi ts that he knew of this method of obtaining li~uor from 
o. whqlesaler for p·ersonnl consumption, but denies that his concern 
ever acquiesced or participated in such a transact-ion. 
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. . !. a~·-.. ot·~·lrrt#res-se·d ·v~ith ·Mro 
0

Weis·s·''··e·ff1G5irt: .. ·to shift to his. 
brother the responsibili tY. :·foJ7 ·un~awfull;ii o·btd.ining :.·th~~s. whiskey for 
pers_onal cons-µ ption. ·. Aqtions are more forceful than words and 
Mr. ·weis·s t . act· ons subsequent to -th€ retl.irn ·of ,.:the ... car· to· his. con­
cern upon.fil~ g ·of _th~~bortd.clearli~dem6n~trates.·his utter disr~~ 
gard both for the requirements . cori(~erning '.insignia·, and the .. 
prohibition of sales by .. the ·iicensee· to·consurriers-. · \ . . . . . .• . 

. On the. very day ~he car was retu1~ried ·to the. license:e, ·and . 
while· it .still had no 5.nsigniq. aff-ixed, Mr~. Weiss personally viola..:: 
ted ·the· lavv by ·transpo~thig ·alcoholic· bev,~rages .. fc:.lsely· .billed to a 
retailer . b1J. t a : tually lntend~d . f qr his· own use,. thus d~1plica ting the 
offense fo.r wh ·ch the car- was. originally selzed ._ . Indeed] .·Mr o We~ss 
testl.fJ.ed that l~e requcs~ed. another ·brother;-· also_. employed ·by .licen­
see, to give h · m , the name of· lhe ·retail li·censee ·who co_uld ,be bi.lled 
for the liquor , Act~ally, Weis~ ·br.Ought .this- li.quor home and ·ct.onated 
some of it to is·- brother· ns · a vvedding_ g~~t 8.nd kept ·the .. balance .for 
his own use.~ 

When t- is was dlscl.o~eQ. at the hearing] Weiss gave the ex­
cuse· that he· m de more thatL ·one trfp ,in· ·order to transport less than 
t~velve·· quarts_ t-a time,. p:t"esumably·: to come within the permi.ssive 
quantity Vvhich a person is· allovved· ·to transport f0-r persoiial consump­
tion in an unl censed vepicleo He could not, of course, give any 
reason for di.V ;)rting the .. licensee 1 s liquor to h:i.s own use. He merely 
st0ted _that.· he knew that. a ";w.9.-s.h'"- sale to a, re·tailer -was the only way 
it . could be .. ac. qrnplis!1ed:_. · : · ": · 

.. In the- fa.ce. "'or· thj_s c:onduct ·by the licensee's. executive 
of'fic-0r;~ i~t. 1s· clear the .licepsee has .not establj_shed. that it acted 
in good faith nd unknowingly violatt:~.d the provision of the law.· . 
Since this· is he only ground upon which I am authorized to re.mit 
forfeiture., . .r .. annot wal.ve enforcement of the bond. 

- . 

Gons.eq1 ently ,· t:. ·s1~all . ~nforce the -obliga tio.n of the part'ies 
·to the.bond to. pay to thE: Commissioner for the use of the State the 
full ·reta11 va ue of the J?eSoto sedan and the liquor •.. 

' . . . ' . 

Acco.rd ngly,. it :j.s DETERMINED and ORDERED that the seized· 
property, m9r.e_ fully described iri Scheduhj "A" 'hereinafter set forth, 
coristi tutes un ·a,wful p~·operty, and· that the same ·be and is hereby 
forfe.i~ed ·in a cordmice with the provisions -of R. S .. 3;3:1-66; and it 
is fuf tfi~r · · · 

ORDERE_ , ..... :t}fa :t . the a PP=hica ti on of G. Loewus & Co., ·Inc. to be 
:relieved f:rorn .·.ts'" o~ligatlon. qf· the bond .b~ ancl· the:· same :is. hereby 
denied. · ··· ·· ·. · ·.. · :·.: :·~ :. :-...... 

. · .:·· , .. · ..... 

Dited: ·october 16~ 1942. · 
. . ·-. . . 

.. · ALFRED E~ ·. DRtSCQLI,; 
· Cornmission·br--~ :: -_· . .. . ' . :· . 

§CHEDULE "A" 
lfl - cuart bottles of ca·rsta1rs Wh.ite Se.al Blended Whiskey 
· 6 /5 gallon ·bottles of John Begg· Blue Cap Scotch. 
1 '. eSot9 $_edan, :Engine No·~· 88..:.44868 1 1941 U. ·Jo 

· .R~gi.stra.tion No o XJ 69'96 · 
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4. APPELLATE DECISIONS - TURNER AND KAUFFMAN ·v. KEANSBURG, SHEEHAN 
AND ANDREACH (CASE #1). · 
TURNER AND KAUFFivlAN v o KEANSB!JRG, SHEEHAN 
AND ANDREACH (CASE #2). -

Case fll 
WILLIAM 11URNER, JR. and 
GEORGE KAUFFlVl:.AN, 

·Appellants:; 

-vs-

MUNICIPAL COUNCIL OF THE BOROUGH 
OF .KEANSBURG, JEREMIAH SHEEHAN 
and BENJAMIN ANDREACH, 

Hespond.en:ts 

Case #·2 
WILLI.AM TURNER, JR. and 
GJWRGE KAUFFMAN, 

Appellants, 

-vs-

MUNICIPAL COUNCIL OF THE BOROUGH 

) 

) 

) 

) 

) 

) , 

) 

) 

) 

) 

) 

OF KEANSBURG, J'EREMI.AH SHEEHAN and) 
BEN J .AMIN ANDREA CH,-

) 
Hespondents 

- - - - - - - - - ~ - - - - - - - ) 

CONCLUSIONS 
AND ORDER 

Parsons, Labrecque & Bo.rd.en, Esqso, ·by TJ1eodore D .. Parsons, Esq. 
and Edmund J. Canz·ona, Esq •. ? Attorneys for Appellants. 

John M. Pillsbury, ~sqD, Attorney for Respondent, Municipal Council 
of the Borough of Keansburg. 

Edward F. J~ska, Esq., Attorney for Respondents, Jeremiah Sheehan 
and Benjamin·Andreach" 

BY'THE COMMISSIONER: 

These two appeals are respectively from the issuance of a 
plenary retail consumption license to respondents, Sheehan and 
Andreach, for the fiscal year 1941-4~?., and fr.om the renewal of said 
license for the present fiscal year. The premises in question, known 
3.S 69-71 Carr Avenue, Keansburg, are located at the southwest corner 
of Carr Avenue and Centor Avenue, in the Borough of Keansburg. 

Appellant, William Turner, Jr., is the Mayor of the Borough 
of Keansburg, and appellant, Ge-orge Kauffman, is the holder of a· 
plenary retail consumption licensE.~ for prc~mises known ,as 67 Carr 
Avenue, on the northwest corner of Carr Avenue and Center Avenue, 
Borough of Keansburg. 

Appellants allege that the license was improperly granted nnd 
renewed because: · 

(4) 

it would add to traffic congestion; 
it would increase fire htizards; 
it would be contrary to-the adopted policy of respondent 

against the issuance of such licenses for places of 
business on opposite corners in said Borough; and 

it would be against the health, welfare and morals of the 
citizens. · 
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As tp (1) and (2) : Carr Avenue is 9ne .. of. .. t.he- prin.cipnl .~11si~­
ness. stre·et,s>of. the .·borough.· It is appro~imately ~O feet·· ·in width 
from curb to curb. Seven o:r more ··side streets which run into it or 
acro_ss :.it·, ~.-ncl:udi.ng ·center. Avenue;~ are· 2.0 feet in width from curb 
to ctirb. There is no. doubt that :aur-ing·. the summer season there :ls 
a large amount of traffic on Carr Avenue and that some o.f this.-. .· .. 
traffic leaves Carr Avenue at its.· intersection with Center .Avenue·:· ... · 
and proceeds westerly along Center Avenue to Ideal Beach: apd. oth~r ... 
points. In 1939 the Police Department prohibited parkin{ ·an the· 
southerly side of Center Avenue and on the.soiµ.therly side of each 
street which runs into or intersects Carr Avenue~ This regulation 
has b~en enforced since 1939. The; parking regulation ~efert~d to 
above eliminates parl{ing on the side. of _the prem~s.es .. occ.:µpied by--·,· .. 
Sheehan and Andrea ch.. A fire hydr:ant .-loc.a,-ted · ori ·ca.rr . AveJiUB: .in . :·_ · · 
front of their building effect:i.vel:>r prevents ··par·kihg'>il1 front ·.of· .... 
the premises. 'The mill1icipali ty ha.s :installed a tratffc· li.ght at · · 
the intersection of Carr Avenue ar0 Center Avenue.. The building 
occupied by the licensees appears to be a modern. one-story str~c-
tur e • ,_ . . · · · · · 

The B~r~ugh Manager _and th.fl· Chief of Police .te}3ti'.fi.ed.· that·~, 
_since the license was granted ther~ :have been no traffic problems·· 
at this intersection. The traffic·.· situation appears to be well 
controlled at the present time and, irJ. · viev~ 'o"r···the modern character 
of the licensed building, I fail to see how the issuance of the 
-license could be said to increase the f"ire hazard. · The· Fi~e Chief 
of the borough testified that the fire hazard woul.d not .b_r~ in-. . 
creased. Neither the fir st nor the s~ec·orid .. ·reason· alleged ·in the . · 
petition is sufficient to warrant r:eversal·. · · · · · · 

As to (3): Mayor Turner ·alleges that prior to 1937 re­
spondent adopted a. policy· of ·permitting·· only ·one· licensed plac.~ at. 
any intersection on Carr Avenue. He voted against· issut.:m.c·e and re­
newal of this license b~o~us~, aside from the -question of traffic 
and fire -hp.zard,- ·he· contends that. this. policy eontinues .. in-·:.exi.stence 
and bars the tss1w.i1ce and ·re1iewal ·or· the license. He r-efer.s to .the: 
action of the Corrirnissioner, ·on June 25,. 1937, ·in ·uphold.ing deriial of 
a transfer to one John Palmarozza because of ·the extstenc:e, of ·suC:h»a ·. 
policy •. · Palrn:a1•crzz~1 .. v. Keans.burfu_ :Bulletin 190-,. ):tem. 10 ~ . 

The respo~dent body consists of the Mayor and .Gomniissj_oners · 
Martin and Fallon. Each of its three members has a right to vote. 
While. the M_ayqr. voted. against. the ,-issua~1ce and renewal ·of:· .the li­
cense·:, the: two"Gommis.sicm·ers vo.ted. in favor o:f. the issuan~ce and 

·renewal thereof •. The membershi,p .· 9f -respondent body. has not. c.hanged 
sir,ic~::the deci~ion was ren'd._ere~ .. in. the. Pal.niarozza case. 

Commis s-ioners Martin and lt.,allon appar~ntly ·do not a.gree with 
the Mayor as· to the exact extent of the policy adopted in 193?. They 
contend that _it_ was. their. und.ersto.nding that the .. policy would apply 
only :to· those· cases· _where the. existence of lic.ep.sed premises on op­
posite corners would· create fire iiazards ·or traffic Jams. · The 
c,onclusions, in the. Palµiarozza case. show that the policy was then . 
adopted to· alleviate the p~rking.problem which now appears· to have·.· 
been corrected by the parking regulations adopted in 1939. The tes­
timony in the Palmarozza c.as~ . .a_lso tends to·_, eorifirm. the ·Commissioners' 
understanding ·of the policy. Thus, in the Palmarozza case, Cornr.ais­
sioner Martin, after testifying that he agreed with the general policy 
of prohibiting -·more· than one licensecL.place at any intersection of 
Carr Avenue, .testified as .follows: 
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TTAnd that i.s the only rea~:on that ·the transfer was refused·, 
togetl~er, of course, wi.th the condltion ahd appefl,rance of the 
premises, which fs · o.n added fac··~or~ A. Yes." · 

Commissiqner Fallon, in the same case~ ~-'"Ctfter testlfying that he 
agreed with the g.eneral policy, then stated: .. 

"And this saloon was right across the way~ and there .was only 
20 feet street there and that certainly· would have co.used a 
lot of traffic jams on that cor.nero" 

While it is true that the Palmarozza transfer was sought for 
premises on Carr Avenue only three blocks awe.y, it does. appe·ar. from 
the record i.n that case that the building for which the ,trr: .. nsfer was 
sought was old and dilapidated, thus creating b. fire hazardJ and that 
there were then no regulations as to parking on side streets. 

There is no evidenc-2 that either Commissioner Martin or Com­
missioner Fallon was improperly motivated in reaching their decisions 
in these cases. The Mayor voted for den:Lal because of his sincere 
belief that his was the proper construction to be placed upon re­
spondent ts prior policy. The two Commissi.oners apparently did not 
believe that the Mayor' !-3 construction of the policy was correct. So 
far as I can ascertain from the test:lmonyj the two Commissioners 
reached the conclusion that since no traffic or fire h~zard would be 
created by the issuance of this license, the general policy would not 
apply to this case. A change in'policy by the same members of re­
spondent body must be carefully considerecL Northe.nd Tavern., Incl> vo·· 
Northya.le, Bulletin 493, J:tem 5; Tqylor v. South River and Duttkin,,_ 
Bulletin 520, Item 4. However, I am not convinced that .there wasJ in 
fact, a change in policy in this caseo At most, there appears to 
have bE;en a d.isagreemen t between the three members as to th8 cit·cum­
stances under which the general policy would apply. 

This case illustrates the difficulties wh1ch may arise when an 
alleged municipal regulati.on is not set forth in the form of an or­
dinance, as provided in P. L. 1939, Co 2340 It 4as been the general 
practice of this Department to support a mlmicipal policy even if it 
was not expressed in the form of a resolution or ordinance provided 
the policy was. reasonable and uniformly· appliedo However, the local 

·policy should, if possible, be S§!t forth ln an ordinance in order that 
there may be no disputi;-; as to th·2 existence and· the meaning of the 
policy. It appears from the evidenc0 herein that there wer~ eight 
licensed places on Carr Aver!.ue ln Jun.:; 1937; there were only six li­
CG,nsed premises on that avenue when tb2 pr.esent license was grantee~. 
I conclude that tht:; question as to -·whQther this· license should be 
issued and renewE::d was within the sound discretion of respondent. and 
tho.t appellants have not sustained the burden of shovving that the 
majority of respondent ts members abused their· discret:Lon in votlng to 
issue and renew the license •. 

As to (4): Thore is no evidence that the issuance and re­
newal of the license would be contrarv to the health, welfare and 
morals of the cl tj_zens of th6. bordugh". I~h~nce I shall affirm the 
action of respondent i.n issuing o.nd re:newing the license considered 
:herein. 

Accordingly·, it is, on this 16th day of October, 1942, 

ORDERED, that the appeals ·herein be 
dismissed. 

·1 anc. the same 

ALF'HED. E •. .DRISCOLL,. 
Commissioner. 

are hereby 
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5. DISCIPLINARY PROCEEDINGS -.PERMITTING ALIEN HOLDEH. OF EMPLOYMENT 
PERMIT "TO: SELL 'ALCOHOLrc:· B'EVERAGES IN' VIOLATION OF .R..S / .. 33 :t~.26. 
AND STATE REGUT.iATIONS ·NO. 11 -- AGGRAVATING CIRCUMSTANCES "~ io. DAYS' 
SUSPENSION, LESS 5:FDR GUTLTY. PL~A~-. . - - .. 

DISCIPLINABY 'PROCEEDINGS . -. SALE· AND SERVICE: BY· ALIEN- PERMlTTEE. 
CONTRARY. TO CONDITIONS OF EMPLOYMENT PERMIT· IlV VIOLATION OF:. : 
Ho S.-33:1-29 - PERMIT REVOKED. 

In the Matter of: Discipli-p.ary 
Proceedings ·a~airist · ·- · 

ROSARIQ_MQTTA~ . 
394-396 W .- La1trel ·street· -_ · 

. . . . , .. 
· Br1dgeton, _N •. J"~, .. _, __ .. 

) 

"} 

·y 
. '} 

'' i 

Holder ·of Ptenary Re:t·ail Con,sunip~ 
tion Licen~e ~~a··is~ued by ·the 
City GouncLL o,f tt1e Ci ~y .of. . 
Brt~getofr •. · ": ". ·. . .· ": -,· . · . ._. 
- ~-~ ~ ~· - ~ ~ -·~·~ - ·~ - - - -
In the Ma t-ter··: o'f. D.i.sciplitiary . 

} 

y 

" " .) . 

CONCL U$J ONS · · - , -
-JU'{D ORDER 

Proceedings .. ag~d.ns_t ... .. . . 
. . . . . ~· . ; : : .. . 

VENANCE HARRY. HAMIDY·,::. 
1 Grant:st~¢~t,· - i 

Bridg.eto:q./"N.· ·Jo,._.· · 

)_ 

') 

') 
Holder of Erriploytnent -P13_rmi t· No ... 136.5 · 
is:sucd. by. tpe .. '.Stat8: Cqmrn:Lssioner of . ) . ·· 
Alcoholic ·J3eve:r·age .Contrb1.: ........ · ·.-_ -- · · · 
- - - - - - ~- - - - ~ ~--~-~ ~- ~ ~) 

. - . . '. 

' ". . . . . : ~ 

Phil:\..p· L. _Lipman:, :E:Scr.·,. Attorney_. for·. Def $ridant-Lic~ns.ee· ·anc1 . 
.. . . · Defehclant~Perniittee·. · .. 

! ·' . 

Abraham Merin, Esq., Attorney for the Department. of Alcoho_lic . :· 
.. ,. . - ··Bever~'.ge C9ntrol. 

BY TBE COMlViISSIONEB:'. 
. ' ' ·: ' ... 

_. . ·:The ·def1 end··ant~lfcensee: has pl~ad(~d non vul t · tC.~ a._ charge of -
permi:tth1g ·:bis. employee, _Venance Harry -m.1miq'..y j" an Italian o.li~3n, ·.who,· 
holds qri. ~mp1:6yment :perrait .. for q. p,e~son: di.squallfied by· reason ·of · · 
llOU""-'Citizq4sl+ip; ·to se.11 alcoholic bqverµges,_,in Vi.olation of .._-. 
R. S. ~3:,1i.·2e· ·arid 'Hµle 1 of State· Regtilation.s·No •. 11. ·T.11(: defendant~·.· 
pc~rmi tt~·e .l1c:-s· .·pleaded non~ ·vult to a. charge, _of. selling and ;serving· · . , 
alcoholiq "b,.eve:rag~s ;Gontr~ry to· the condition. upon which his· ,employ~'. 
ment perm:Lt was f s·su~::d and ·in .. violation of Re-, s •. 33: 1....;26 •. Both, .. ._ 
proc;e~d'i,ng_s ·"Yi.11 .be ·t:r,e,ate.d a.nd ·disposed ·or her,ej.11 since· they :-arose 
out of the )~ame ,t,ra·n~:r.i.ctiori. . . . . : · ._; 

, \ .. :.· 

: It is adm.itted t1:'1at ·Hamidy· acted as a regular bar.te.nde:r·· for 
the licens0e for the past several years.? despite the fact that the 
employment. perwit.s .issued to .. him.were ·expressly ·conditioned ·.that the -
permi ttee :sha~1·' i'iot ·nserve'. s.ell or. s'ol:Lc it the: sale ..... ; •.• of any· alco..; . 
boi.5.c bev_erage~r .. -" Jf ... the violation wer~ ... unwitting or .mer"ely art · · 
isolated one, J wou).d ,. in· 1 ine" with the usual · pen~3=1 ty for . s.uc'h · . .type 
of i.rifraction, suspend' the lic.ense for five days, less two clays for 
tb,:; guilty plea. However, where, as here, the licensee was aware of 
thi:.:: non-ci tizensl?,i p. o.f thq employ~e, a;nd ncvertheles,s ·all..owed ··such 
em)loyee to act as a·tegular batteridBr· over an e~tended period of time 
in direct contraven.tion of tho expr~s~ language of tl:le r_e.g-u:lations 
and ·Lhe employment permit, a,pena1:ty of ·ten days is warrb.nted ... · 
Cf .. Re Fromm, Bulletin 500, Item 80 By reo.son of the guilty plea, 
five days of such pe~alty will be remitted, leaving a net suspension 
against the licensee of five: :day.~~ -
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... _ . ·.:·i:J:h~: p$r.mi-t appl:icr~ ti-ons:. ex~cute.q:: by · .. ·f:l~un·idy- ·011 ~·:t_a te.,,, ::- _il~. . .. 
· ·,an$W_er -~o··.th~·-·q,w~stion t~h(~re:tn re.c:-q~f.:i,.ng- :tll~ per~~itte_~--- :.t:0.: s-t'.'.-lt_~:· ., 

ful_ly the nC;l:tµ;r·e:._of· pis.:~dutie.~,. t.hat h~ was-~o_·-~.e .. _e~pl:OY.·~~-·?-.. ~ .0-.. _:eie­
livery clerk. It is clear that Hamidy was fully aware that his 
al:i:epµg~::_ 'Qa.r.re-d-.- him from acting as a bartender. Because of such de­
liberat~ disregard of the r~str~ction.against his selling or serving 
2lcoholic beverages, the fals .. e; s:tat.ernents .. contained in his employment 
§-PPiica~ion~, and the further fact that.Hamidy h0s advised me in 

·-wr-iting··'that··"-it· 'is>perf"c;ctly·.·satisnfbtory _:for ·y.our.·De·pa.rtment to re­
v·oke·. the. p'cirmit :' pi'·Gv-iously··· ls sued to me as- I_. do not'· intend ·to . Work· in 
an es~cablisrunen.t·- vv-here · 2.lcoholic bever[iges,. -ar·e~- disper1s·ed n :;.._i- hj.s permit 
will: be·-'-rev«>kecl~"., ,· .. : · · 

' I .~~ ~ • ~' • : ._ • : ' •I 

Accordingly:J it on this 20th day of October, 1942, 
·'· .. ··· .... 

: . : ·: ·:o~p~RED·; . .thiit. Pl0nary·:_ Retcdl'.·C~rt·s~p_tioii __ Licens·e· C~6 ~ _,,her~to~ 
'fore'. ~s suqd to B.ostlr~o JVf_ottB;·-·by·_·. ·t,11e . Gi ti Co1'u1.¢fl_··. 9f·'· .. the': :_q·~ ty' o_f :_ !. ; ·" 

Br.tdge~?~; .; for,:. -pr9~is e·.s :'39·?::-39'6 :·· N ·;. ;Lau!'. el:. S ~r-~e·b ·· pridg·eton_, -be ·:and·. 
th;e .same·. i;s .. hereby· susptmd.cd. fQ·r -~t perj.od .. qf. fiy·e. :(5) crays, ·commenc­
ing. Octa ber .. ~:.2·6_, .. 1942; , a't. t2·:'cn-. A·.M.~ and c0ncluo.ing ·ac'tohei4. · 31; J..9~.12,; 
at 12:01 ··A.M. ;" ~U-1d ·1t ·1s· 'further .: · . .- .. : ... ·. : .. ' '· ... ::: .... ·- ·· .. : .'. ·· 

> · · ::q:R:tYEJ{~~D; :_that;;_. Er11ploy~'ile~1t: --]?'et·1~it N'6.~ · 1_36.5; -. berGtb;t6f ?."·is sued.· to 
Verib.nce · H3.r.ry Hamidi by ··the State" Cofriinissioi'i.er: ·or· Alcoholic -"~.evel;'ag·$ 
Control, be and the sarne j_s rrnrc;:;by revoked, effective imrnediateTy~· · 

,'• 

, -· . : I 

• ' ' I~ : '. - : - ' 

. ALFHED E.. .DRI SCQLL,, . , : : ;: , . ' ' 
.. _commissioner~_. .. ·· · ··· .. ·: __ , 

... ·,, 

,. ' . . . 

6. ELIGIBILITY~ - FACTS. EXJ\J\1°INED·.·._ REPEii.TED C'bNVICTici1~s·. bF' Anwctcius 
ASSAULT AND! BATTEHY -· CRIMES .. FOUND TO INVOLVE MORAL TURPITUDE -
APPLICANT DE_CLA..HED INELIC! iBLI~ 'TO HOLD A LIQUOH LICENSE OR TO BE.. " 
EMPLOYED BY A. LIQUOR LICENSEE. . . ". 

•

00

r' I ' , .i 

Octooor 21J:l .942 

Re: .Q_§;se No. 464 

: ._· . ·on. Octo be;r< 8, 1930 applic0-nt was ~~.rrested ~lnd c-harged: w1 th ·-' · 
ass[t.ult and· tvas. sentenc8d to the~ Essex County Jail.- On .. De.cernper. 25, 
1937 he was found guilty of atrocious assault and battery.hnd· seri­
tenc-ed;. to si:X 'In.ohths in -the Es sex County P·~mi tcmtiary. On March llj 
1938 he was found guilty on two chargus of atrocious assault and 
battery and malicious mischief 2.nd was Sentenced to two_ terms ·of s·ix 
months in the Essex County Peni tcmtiar~r 1 the tt:r·ms to rlin concur_..:. . 
rcntly. On July 10, 1941 hia vm.s arrested as a Gisorderiy pers·Jn' for 
nnnoying a vvoman in o. public park and-spent forty days in jail in 
lieu of a ~20.00 fine. On November 16, 1941 he wa~ ar~e~ted ~s-~ 
disorderly person and was sontenc.ed to six months in tlJE~ Essex County 
Pe_nit·cntiai-·y. · · · . . _ 

In·· vie~v of thes·o· rope.ated arrests and ·convicti·ons, ~-PPlicani 1s 
apparent propensity for constantly ·getting into trouble ·and his ·utter 
disregard for l_aw and order, I believe th~ three convictions of the 
crime ·of :atrocious o.sso.ult and b-attery involve the elcrilent of. moral 
turpitude. · Se~ Re· Case No. 324 2 ·_ ·Bulletin _407 ,- . Item 4. · · 

·It i_s r.ecomi:nendeCl that ~3.pp1ication for: cmployinent perin_i-t" be 
denied and that appl-icnnt· be advised that he ~-.s ·;tneligible.' to hold a 
liquor licer1se or·· ·be employed by 'a··l·i-quor licensee -in· the State ·or 
Nevv Jersey. 

APPROVED: . 
~-ALFRED-· E.: .. DRISCOLL, 

Commissioner ...• ,.. 

. - . ' ' 

·Herbort F~·Myers, J~.~ 
_.Legal·· Assistant. 
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7.- ELIGIBILITY~ - ·FACTS EXAMINED. - CHIME :OP ASSAULT AND BATTERY FOUND 
NOT TO. INVOLVE. MORAL TURPITUDE - APPLICANT, AN .ALIEN, HELD ELIGIBLE 
FOR LIIvIITJI;D. EWIPLOYIViENT BY LICENSEE PURSUAWr TO PERMIT. 

Oct.ober ,22., 1942 " 

Re : Case '1~ 6 -~ 46 5 

Applicant pleaded .guilty to .the charge of assault and batte'ry 
arid was·sentenced- on October 7, 193?·to serve eighteen months to.two 
years· in the State ·prison.· Shortly after being recefved. at the 
prison, he Vvas trari'sferred to -th0 Leesburg Fa'rm, where he I't..~rn.a'ined 
until he was paroled on December 2., 1938. 

. . 

At ·the hearing~ applicant ·testified ·that, prior to ·his ar­
rest, he:: had boarded with a young n1arried couple for about three . 
years arid .that his arr.est ana. · co~vlction arose --out of a quarrel _with. 
the yoill1g woman. ·She called him insulting names •.. He-~· being much 
older them she a-nd' of the "old school", slapped her face twice: be­
cause he· consider.ed this: grossly: disrespectful-·to· a man of his age. 
Our· .independent investigation te·nds ·to eo~"roborat:~ ~is st.ory. 

I £:ind no aggrave;'l, ti-ng circumstances and hence conclude that 
this single conviction of assault and battery does· not involve moral 
turpitude. · 

It is recommended that the applicant be advised that he is 
not disqualified _by stp.:tute . .from :peing employed by a liquor ·licensee 
in this State. It shoul~be noted that, since applicant is an Italian 
national, the employment permit for which he ho.s applied will not 
permit him to handle, sell or serve alcoholic beverages. 

APPROVED:. 
ALFRED E. DHISCOLL, 

CommissionET. 

Berbert F. My.ers, .'-Jr., 
·teg.al· Assist?tnt .• · 

8. HOURS OF SALE - THE SALE AND ·sE:HVICE OF ·1:~LCOHOLIC BEVERAGES TO 
MEMBERS OF THE .ARMED FORCES - . HEREIN. OF A MUNICIPAL CURFEW. WITH 

. RESPECT 11HEEETO., 

ivfichael VanJ1~e:; 
Chief o.f Police,. · 
Fair Lmm,. <N. · J·~ 

Dear Chi0f Vano~e! 

. Odt0bci~ 22, 1942 

· I ho.vs before me your· letter of Septtm.rber: 19th,· in which _ · 
you ask four specific questions on· the· effect of a "ruling-!' made· Sep- -
tember 18th, vlhen Pollce Cormillssioncr John J. Kriesrner called 
tbgeth~~ the Boroughts retail liquo~ li~en§~~s. 

· It is difficult to answer your qu~~tions with0rit gre~ter 
kno~vledge of: what happened at the meeting. All 'that· we- ha·ve to. go . 
on is your statement that: HTb.G purpose of the meeting vms to ·re.;_ 
quest the licensees to refuse to serve members of the armed forei::~s 
wh0. appeared intoxicated, and for the;n to ·request said person.s to 
leave their place o-f busi~e·ss afte·r ·the hour of 11:~ 00 o t cloc~-.- p .1vI. n _ 

, . It may be that there is no police order or police regulation 
in_tnis. filatter, but merely~an ipforraal request followe~ by a cooper­
ativ~ a~ree1~1ent or tmderstanding between the licensees and your :'Police 
CoraLl1ss1oner. If that· is true; the negotiations at·.the Sentember 18th 
nee ting would appear to have no enforceable effect. · 

1 

· · · 
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Assuming, however, that Commissioper Kriesmeris action 
.amounted to. a police order, regulation ·or "ruling", it would appear 
·to:·be tmenforceable·. ·a.s .t.06.·iridefinite. , The licenset~:s~ :affected would 
have no ·clear:··notion ·.:of what they may pe'. r_equired.'.· to· do/ or ·~iot· to. 
do. I understand, .. :of course, that ·it is· .. thi·s: verr'y vaguene:s·s.·'of the 
"rul.ing~1 ,tha_t. P.rompted the _questio:ns ~n ,!O}l~ let~er. 

If you are contemplating n police regulation or ordin.anc·e ·that 
may be sufficiently precise, then taking yotir questions in order, I 
should comment in .,th,e. f,ollowing ·manner: 

·,·•I 

"A .. What eff.ect.would 'the ruli.ng have in.respect to 
commissioned o·r .. n:)ri.-colninis sioned officers, who might be ac­
companied by a memocr of their family?" 

The_,_e:x;:press-ion "mem:bers of the arined ·fo-r9;es" means: ~11. Sl).ph 
members .. ,. incl11Jing cornrnis.sioned ··and· hon:...eomfaissioried.· offi!cet·-s'.; ··If '. 
offic8rs are not to be affected, they should be expre·ssly' exc·epted, 
though· tha:t would .. seem to be an unwarranted discrimination, and hence 
poor· ·pol1cy D ·• ,. • • · • · 

Further, the language nmembcrs of the -~:r-tn·ed ro·'.rce·s 11 pi'ac~·s · to·o 
h.e.avy. e .. bu;eden ~lpor1 .the licensee.;>·, and theref'.p.re shq.µld preferably 
reach· .11.:Pe.r soi1s · in =the -L1niforrn of tne·. ·arrged·· fot.ces o ,,, . ~· , · ... •. • . : 

. ·. . . ' . . - . ' ... • .... - ... 

. -. I ,~I!-1 il9t"···~u_i .. ·e. 6{· ·y·o~r· tho'ught as.:'·to.· ah:>:~lf.ic~r•:: ·w11<;): is: a.cc.om~·". 
panied· by. a ii1ernher~. ·o-r. his. f~:i.rnily •. If' ax11m\ .. is appar.ent)..y. i11toxicated 
he should riot be served "with' liquor irr~jsp'ectlve' of whether. he is in 
.a ~1.iform or att?n¢li~g a. fp.rnily ~$unj_o~ .. ·.And i;f.. :al~ .soJ.,diers ancl 
sailor~s Eiust·: leave; tr+e .. licensed ·pt·emises. ,at_ 11 ;:oo· o tcJ_ock.· except 
those· .a·c.COl~pahiE;~"by ·p_· Ii.lOiilhGr of their~· fa1:tdli.es:·, '. I s'l.1·spe'ct ... ah: epi:-' 
demic· ·of· u sister·s n, "br·others" J "wives"-~· "¢ousiri~ n' ·a·nd'.. ·even,' an .·occ·a.:... 
sional and convenient ''auntn throvvn ih for ·good ·rneasm:·e~ .. ·The bona · 
.f ides. of .. t:r:iese r.~lationships w~:mlc1. be. up: to . tb.e· .poor. licensee •. 

. • •. ' c . • • • ' - • • • • • ' • • ' t• - • - • • • ~ 

. . "B" · .. What. ··err·e·ct. vvould the·. ruling. ha~$· resp·~·ct'fng o:ffi·-· . 
. ·cers. and .. rrien. from., fO'reign countries?·;,. :. '. :. . , .:· "~· , , . 

• r • ' • '. ', • -' 

"Several ~tates and cities have est~blish~~-~:~~rt~~ i~r-ciili-: 
tary and, naval .. per.so.nnet, . and. fn 'every insta_nce, ,the; ~eg,uiatio.:µ< a·P:..:.. ... · 
plies·.to ·persons:.in:the.i.niiform 0,f thq arrned·:for9e.s of;t~1e United~­
Sty. tes · .-~- ··with rio ·mentfon: of· those :wear.ing · t'he. w;ii'f.arrJ. of .~ · fqreign: 
courit"ry. Wai vi"ng all cfuestions of juris.dictiorial. authority, . F.e.~s9ns 
for not including foreign officers and nen seem obvious. 

'.· nc.. What ~ffect yvoulo~. the. ruling .. h0ve in ·ca.se.s.:. w,here. tho 
licensee was. ·engaged in serving foeals' as in hote.ls or' 'res­
taurants?" 

. ••· ,•··1 

There cah .... ~·e.:i;- .. tainl{ be r1o" intention to authorize the servicG of· 
liquor to intoxicated·· ·per.sons (see Stnte Regulations No. 20; Rule 1). 
Thero may, however, be a nice question of local policy as to whether 
the 11:00 o1clock curfew should npply in hotels and bona fide res­
taurants. 

"D. Would this ruling also include those licensees sell­
ing bottled goods and not offering for sale - liquor f 0r 
consumption on the prrn!1ises, regardless of their associated 
side lines, such as drug stores, ice crea@ stores, delica­
tessen stores, etc.?" 

As you state the "rulingn, it would apply to all retail licen-. 
sees. If it is desired to except off-premises licenses.? thr.i.t would 
have to be done expressly. 



PAGE,.14 

':: .. '' ... , . 
:- .... ·' .. 

. .. . .. . · . Gen.eraJ~.i~r: '~ip·e·aking ; .... ·r:~.g·~i:c~:.t·i~n~_·:·~:f .-,·th·~ .·typt~··. h~reih:,".d{'s.·cfrs s ed 
· · ·arc.· best handl.ed . by ·.ordinance,· w.i:,th: an eye: ·.to:· r·.e;a.sb.rib.bre.ncs.s; · en~ 

... ·:f orcen~i,l~ty,.· arid. tq:e:-.pub.lic _:pol.:lcy"' to. 'be.. ·put·· in to·. eff e-c"t;;. ·:. ' · 

· .... · . . .. ·If thef.ear~ furth8~ J~e~ti~ns, pleas~ ~o~ot
0 

t;es·j_tate to 
call upon .:us,. . ·.. · .. · = ·: , · · 

• . :· 1• .•. · :_· • •• •, • , ... 

_. ... 

·~ . . ....... 
. : .i: __ 

.: .. ;very-;_ t"rul~ · yours;· 
ALl'.JtED ~· E • ... DR,Isqo~L' 
': ·", Cb.~niniss:LoI:ler •. 

9 e ... LICENSEES ;.. WAR EF·FO~tT·. ·-~- ·~0$.±.~:NG ~·P.:ULLETI~JS. ·. VJA~NIWG AGAlNST 
",LOOSE ·.TALK. w .. . . ...... 

... 
d·~tob.e·r· 26 ;·. 1942 

TO ALL RETAIL LICENSEES: . i ' ~- . : . 

.' The. Departmer1t of·· A:.lcol10.ii·c-.··J3\:'Verag~' .. contr9l· in ·.t'hi.s. State· 
has entered into an agreerl18nt · vH th. the Off°ice of War Information 
whereby, from time to time 9 posters. warning a,gai:q_s-t dangerous war 
gosstp will· be' forvmrd·ed to ·a·J_~ rdtai.l. li.censees.io . ,l'h~ fi1~st., of 
.the.sc;.· .p.oster·s· will be forw«::trde\..1 to "yr)lJ. in t;he. :t;iear :fu:ture. -

. Upon i''GCt:.:i.p~ of:. the poster;' ~roi.i: are. ~lfrq9tC?~i t~ lm~nsdici tely 
po.st .the same in a· prominent posit.ion a:µd'.to CQntinue.::its .. ctisplay 
until.[~ new.:poster is rec.eiv·ecl, .. a~ .. vvhic;h time ·the ·new.·. one is to. be 
.po~ted in place of· the.old. one. · · · 

. It is anticipated that all ·1icens.ees · vriii ·be ·~nore than 
anxious to cooperate with the Office of Wur Informatloh anC this 
Department. ln tlw1 .elimination of Hlqos.e talk." T.he. strategi.c. posi­
tion of New Jers~~y and tho· impo·rta11.t' r·o1·e its · ci t1Z"ens are playing 
in the war effort makes it imperative that promiscuous gossip with 
re:spcc:t 'to war activ1 ties he eliri1ino..te·d.· The recor«J. demonstrat(~S· 
that . ''loose· talk YI is dangerous·f · .Ener.iy· a·g.ents are co:r~s.tantly on the 
c-:.1·3.rt. for vi tnl .information·. · Frequently this.· informati.o.n is pieced 
t.-Jgother. by ec.ve-sdropp~rs vv'fL) have li.stsndci in. on ~nguardcd conver~ 
sations. · · · · · 

n1oose Talk 11 may result ia the; loss of lives. You will 
help the Arnericmi cause. by the control· of W3:~ _gossip • 

. ALFRED E~ DRISCOLL; .. 
Commissionero 
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10.. · FAIR TRADE ~ NOTICE- OF PUBLICATION - J.;942 FEDEHAL TAX INCREASE 
TO BE INCLUDED .• 

. · .. ·· 

.In: o.rcter t.hat .Y.o.li.: ··may .. ad:just t4e ·minimur~ .res~) .. e .pr.i.ces of 
your produc.ts to -include Federal. excise 'tax:e.s .whiqh .are .·e:(fe·ctive 
November . 1, 1942, it is my decision .. that a complet:e new publication 
of minimum ·rE?.sa-le:- PI'.:ioe~, pursuant to Fai;i;-, ·T;rade . .ru~es (Regulations 
No. 30}.:s·hall: b.e:com,e e_ffec'tiv.e on Mondgy, ~No·vemb'~·r:·g, 1942 •... . ··: . . . . . . . . . '. ·: : . . ' ... · ...... · 

Th.e publica.t'ion ·will ·cornbin:e a11 · th0:·.prices ·i~to :one 
complete book superseding the May· 1942 publication and. the · 
.succeeding "suppit;mept·s._ ... qf .Augu~t and Septembe.r .no'1V in force .• 

• • • • .• t . • ••.• ·• • •• •• • • ' '. •, • 

:, . : . ~· ' . : . . . .. 
· ·. · .. · .. In ..s.-qbmi.tt_~;ng. · __ p1-i_ic~. lis.t's- :·to ','this D.Efpar.'.tment; : .. b:e~r .in_· 

J~~-~-_.~the :r~_deral G:.en_eral Maximum Pric·~ Reglilat~:ohs Whid~ establish 
a c.eil:iri~r·a.t --~q1fjfri'.c~-s .. "pr·evai1ing -in ··Mnrcn.·"1942.~.· · Accordingly, 
unle·s·s "you.· hi:i\re·_.-ePe.ci'{~c · -permissi.on ·. frorri:>:the OP.A ·to· ·'do ·.otherwi.se, 
your new., ~priC'es'. ·~vi11 '·be 'rio ··higher" thtll" ·those· now·!. a·p·pe:ar':j.ng'--:·i.R ·:· 
current minimum resale price publication or supploment-s· .. ,. ··plus .. the 
addition o~ the Federal 1942 exc1se tax affecting· the items. 

L-r stiD:g .. s> .J..11ust . .-be ... s~bmi tted ~in the fo11o~ving rorm: 

1942. ~ - Minirnmn Consuiner . . Federal ·. · .. · o · :Pri6e"·'In6iud'irtg • 
• 

• Base • Tax • 1942 Federal Tax . 
• Brand Size Price* . Increase Increase .. 
• 

•. 

• 
• 

• 

Permissible discount -of % on case lot 
purchases to be applied to.base price exclusive 
of new Federal tax.·: 

• 

*"Base Price 11 means price exclusive of 1942 Federal tax increo.se. 

The· form indicated above shall also apply to new items 
submitted for listing and not presently under protection -of 
Fair Tra~e Regulations. 

•· ••• ~ •••••• 0 •· •••••• ~ •••••••• ~ ••• j •••••••••••• 0 ••.• ~ 0 ••••.•• ~ ••• ~ ~ 0 ••••• 

New items and changes in old items must be filed nt the 
offices of this Department not later than Friday, October 30, 1942. 
It is requested that: 

(1) Complete schedule of all items for which·price 
maintenance is desired, including those presently listed, should be 
submitted. A'!--1Y items not submitted will be considered withdrawn.., 

(2) If no change ·in brand. name or description is ·rn.ad.e 
of items presently subject to price maintenance, -···_t those items 
~xactly as they appear in the pamphlets or offici .uiietins. 
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(3) Indicate by appropriate notation. the.· new-·· items·-· 
vvhich will be sched-uled for the f'irst tiL1e 9 and -thq-se, it.eE1s.:: in 
whlch a change in brand m~ne or descr;iiption is madE:~ ~ 

Notification of the .pruportionate .share of the 
aggiegate expense involved will be made to participating 
compnnies as soon as the pamphle·t· price list is mailed to retail 
.lic8nsees. 

Unless you advise ue in writing, on or before October. 
30, 1942, that yo~ agree to pay your share of the cost of such 
complete public a ti on, it will be deeEwd that you are .not 
desirous of participating thereino In such case, your products 
~iJ.:l be wi thqravm fro1J th0 Fair Trade price list, and will no 
longer be sub ;i c;_::c t · to ·protec·.tton n.nd enf orcer:1ent by this 
Depart1~1cmt. 

Dated: October 23, 1942 .. 

.,. .. 

CU-~~{ £ -.[}L-~~C-(/-efJ 
Crbwmis sioner o 


