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CIGARETTE TAX ACT 

CHAPTER 5 

CIGARETTE TAX ACT 

Authority 
NJ.SA 54:40A-20. 

Source and Effective Date 
R.1999 d.11, effective December 9, 1998. 
See: ~O N.J.R. 3609(a), 31 N.J.R. 55(b). 

Executive Order No. 66(1978) Expiration Date 
Chapter 5, Cigarette Tax Act, expires on December 9, 2003. 

Chapter Historical Note 
Chapter 5, Cigarette Tax Act, was filed and became effective prior to 

September 1, 1969. 

Pursuant to Executive Order No. 66(1978), Chapter 5, Cigarette Tax 
Act, was readopted as R.1984 d.94, effective March 19, 1984. See: 16 
N.J.R. 228(a), 16 N.J.R. 925(a). 

Pursuant to Executive Order No, 66(1978), Chapter 5, Cigarette Tax 
Act, was readopted as R.1989 d.197, effective March 14, 1989. See: 21 
N.J.R. 123(a), 21 N.J.R. 1018(b). 

Pursuant to Executive Order No. 66(1978), Chapter 5, Cigarette Tax 
Act, was readopted as R.1994 d.184, effective March 14, 1994. See: 26 
N.J.R. 759(a), 26 N.J.R. 1695(b). 

Pursuant to Executive Order No. 66(1978), Chapter· 5, Cigarette Tax 
Act, was readopted as R.1999 d.11, effective December 9, 1998. See: 
Source and Effective Date. See, also, section annotations. 
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DEPT. OF TREASURY-TAXATION 

"Carton" means the receptacle in which 10 packages of 
cigarettes are normally contained. 

"Cigarette" means any roll for smoking made wholly or in 
part of tobacco, or of any other substance or substances 
other than tobacco, irrespective of size, shape or flavoring, 
the wrapper or cover of which is made of paper or any other 
substance or material, excepting tobacco. 

"Consumer" means any person except a distributor or a 
manufacturer who acquires for consumption, storage or use 
in the State of New Jersey, cigarettes, to which New Jersey 
revenue tax stamps have not been attached. 

1 "Director" means the Director of the Division of Taxa-
. tion. Wherever in these Rules and Regulations the word 
"Director" is used, it shall mean and include· any employee 
or employees of the Division of Taxation, deputized or 
authorized, either generally or specifically, to act on behalf 
of the Director. 
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"Distributor": 

1. "Resident distributor" means and includes any per-
son resident or located within the State of New Jersey, 
who brings or causes to. be brought into the State of New 
Jersey, unstamped cigarettes purchased directly from the 
manufacturers thereof and stores, sells or otherwise dis-
poses of the same, after they reach the State of. New 
Jersey. 

2. "Nonresident distributor" means and includes any 
person resident or located outside the State of New Jersey 
who purchases cigarettes directly from the manufacturer 
thereof and is engaged in the business of selling and 
shipping cigarettes into the State of New Jersey. 

"Licensed consumer" means any consumer, as defined 
herein, licensed pursuant to the provisions of the Act. 

"Licensed distributor" means any distributor, as defined 
herein, licensed pursuant to the provisions of the Act. 

"Licensed manufacturer" means any manufacturer, as 
defined · herein, licensed pursuant to the provisions of the 
Act. 

. I 
"Licensed manufacturer's representative" means any 

manufacturer's representative, as defined herein, licensed 
pursuant to the provisions of the Act. 

"Licensed retail dealer" means any retail dealer, as de-
fined herein, licensed pursuant to the provisions of the Act 

"Licensed wholesale dealer" means any wholesale dealer, 
as defined herein, licensed pursuant to the provisions of the 
Act. 



CIGARETTE TAX ACT 

iii. The adoption of a new name by a corporation by 
amendment of a corporate charter; or 

Next Page is 5-17 5-16.1 
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·cIGARE'ITE TAX. ACT .. 

iv. The a,ddition Of a partriedoan existing partne~-, . 
ship or the :formation of a partnership which ipdudes a 

·. 'former licensed individual proprietot'; .··. cir l .. 

· v. Th~· dissolution .of ia, partnership; through peath 
or otherwise, in which the reinaip.injl; single proprietor 

· carries on the business of the former partnership~. · 
.. , . . , ··. : ·. ' \ .·. :. .. . . . 

.. Amended by R1973 d.54, effective February 2i, 19}3: 
See: 5 N.J.R. 21(a), 5 N.J.R. 96(a). -, . ' · . ; 1 

Historical Note 
. , ' 

• , ••• I 

Forn,ierly Law-Sec: 4, .· 
' 

' , ' . Statutory References. . r 
r -. -. . . • . • :, ', • • . 

- As to the issuance of duplicate or amended licenses, see N.J.S.A. 
54:40A-4. · ' .· ·• . . - . 

,I 

18:s-;6.18 Sale 0~ cig~rettes to. persons Improperly licen,sed 
. . All persons duly~nd properly ;licensed.to sellciiarettes in 
the State of New Jersey pursua,nt to1 the rCigarette Tax Act, 

· may not sell,. loan or exchange •cigarettes· to, with or .from 
any· person required· to, be licensed .. U11der the New' Jersey ... 
Cigarette Tax Act, whO is nofso 1iceri:sed ot is ilnproperly 
licensed. . . . .. . . . . . 

Amf;lnded by RJ980 d.194, effective M1ty 6; 1980. 
See: 12 N'.J.R. 217(a), 12 N.J.~. 3~4(b). · 

. ·. . Historical Note . 
Formerly Re!!. Cf,,,,,5, Filed ApriJ,27, 1,950. 

18;5--6.19 . Suspension or ~v~cittion. of lice~se ( . " 
(a} The director may sµspend or revoke the license, or all -

. . licenses issued to a11y person tinder the Cigar~Ue Tax Act or. 
these rules who: . . 

18:5-6~~2 : , 

Statutory. Refete11ces ' 
As. to the power 0~ the di~ector to . ~usp~nd or revoke · 1icenses, see 

''N.J.s.A. S4:40A-s. , ·.· · · . · · · · · · · · .· · 
.\. \, 

i8:5;.,;~.20 Notice of ~suspension:·.:or' re~ocation ~f Iicen~e · 
. \ . . . . . ,. . :: .. ) .· .. ( '· 

.. (a) Tpe ditect~lf, before s1:1spendjng or revoking any li. 
· cense issued pursuant to the provisions of the Act, shall give 

10 days' notice to the licen~ee personally; or by ,mail ad-· 
dressed to his last ktwwil address. 1 ·· • 

.. ·. (b) The.notice shall recite in detl:lil the reasons and basis 
· fC>r the su:spens1on or re\'ocation: · arid specify, the date, ~im:e; 
. and pface for the hearing. . 1 " 

.··. -· .. · _:. . .. , . \ . . -.,.. 
. 18:5-6.'.U lle.ll!"ing of suspensio,i or revocation oOicense 

. . ( ~) The dir'ector sh.all afford any perso~ ~ho has received , 
· notice of hearing to suspend or revoke any license, the right: .. 

, ' '· ,: . . : '). , , , ., ... 
l. To be heard in per~on or by attorney; 

• 2, To offer evidence pertinent to the ~ubject pf the .. > hearing; arid- , . • : . ' . . . . . ' . • ·. •. . · ;, 
.• .· . ' . . . -. ' .· ; . 

3. To.invoke the.powers of the director,with respect· . 
to .. the compulsory· attendance of witnesses and • tpe pr9,- . · 
duction .. of · books, . accounts, papers; · 1:ecords,. ,and. docu~ 
rn~µts by subpoena. . .. 

· · · · (b) At a hearin~, all evip~nc;, is . taken before . a c~urt 
recorc;ler arid. the parties are not bound, by common law- or 

. statutory rules of evidence; all.testimony having reasonable . 
· pr'obative value ,is ad:i;nitted, but immateri~, irrelevant or •. 

•· unduly cumulative testimony· may: be excluded .. · Every party 
. has the right to)present .his case1 or d~fense 1:>y oral or,, 

documentary. evidence, tQ subµiit rebuttal evidence and to .. 
•. ' conduct such cross-examination as may .be required for a 

l. . Violates any of the provisi6ns of. the Cigarette' Tax .• 
~l, t~e disclosure of th~ fa_cts. · · • · · · . · · 

· • ( c) After all p&rties have been given the opportunity of Act; or 

;2_. Violates any of these rules; or /' '\ 

3. · Ceases to act the capacity for which (the lic~nse 
was issued; or , · · · \ ·y 

4. For other good and ·SUfficierit;causes;· or 

·. 5.. If it is folllld. that: . . 
: ) . . . . ,• 

i. •·· Any applicant has beeri convicted of a crmie as 
set forth in N:J.AC. ·18:5:-{i.2(b); . 

.. presenting all the evidence in support of the issues, t4e. 
director _shall .take 'the matterunde! advisement and rea~h a . 

· determination on the record .and· facts disclosed. :Upon 
reaching a determination, the director shall notify theJicen~ 
see, or other.party in interest C>t:1his -representative byrnail of· 
the determination made. ' · · 

·. Statutory Refere~ces 

.. As to power of the director t.o conduct hea~ings;see N:J,S.A. 54:~3'. 

ii. · Any applicant has made any ~isrepresentatiori. · . 18:5-6.22 Basis of.order of suspension or -revocation of on the license application'. ' . . .. , . license . ... . 

Amended by ~~ergency adoption; R.19n d.473, effective becembir 
I 15, 1977. , • . . /' . . 

See: lO N.J.R. 44(c): . . . . .. 
Amended by R.1979 d.92,. effective March 8, 1979. 
See: 11 N~J.R. 98(a), 11 N.lR. 211(b). . 
Amended by R.1980 d;l94, effective May,6, 1980. · 1 

See: 12 N.J.~. 217(a), 12 N.J;R. 354(b). 

, After a hearing as provided in section 21. (Hearing of 
.•.. ~uspeµsion or revodtion 0f license) of i:hjs subchapter,_ the . 

- director in issuing any orcler suspending or revoltjng >the · . 
· license o(any Rersbn, licensed pursuant to the provisions qf · 
. the Act, shall include· the fin~ings of fact upon which sucli · 

order is based. · · · · · · · · 
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' < ·. <' .. · ... ·· ·. . . ' . . !: ....... ·.· .. •'·.•. ·.· 
18i5-6.23 · . Servic~ · of order . of suspension· ~r .· revocation of . 

. · .···•· .. · ··.•. lh:ense .· ·.. · .· .. . . . .... +, "- . · · •. 
The directo~ s}lalt~erve · any order suspen~111g or revoking . 

· the Jicrnse of any person licensed pursuant ~o the pr9visions . 
of the. Act by'perso11al delivery of a copy, !qr. by mailing a 
copy to the last known address ~f the 1icen:s

1 

~e. 
. . '' . ·. 1- .~.-

· .. ·. .·. . . ) , Statu.tory R¢fererices :, 
As to. how i;iotice is given, see N.J.S.A. .. 54:50~6. ·. 1 
.... ·. . . ; .· ·.. . . 1 · 

.. ·.,-::-' ·_-,·_>•/,,;·. ,_-,_. -. ' -_ . J· 
Appeal of order. of suspension· Of' revocatio,n · of 
license · > · •• .. · : .. · 

•.. ·.· Any :person · 3:ggrieved by the finaL orcler \ ofJhe dire~tor · 
· suspending or.· revoking tile license of such persm) µiay 
appeal. therefrom within·. 9Q days fro Ill the d~te of th,e 9rder .· 
toJll.e New Jersey tax. court in. the' matmer\ .a11d form, an9 
subject to suclf terms Mel cqnditions &$ sai4 court shall. by 
rulespresc:ribe,.. . .. •·· .. ··. ..· . . . I, ' . 

Am.··,·•·.·.e.· ... n.d.·.···e····.·.··d.·· b.•.···y. R .. 1.·980 .. · .... d .. 19·. 4. , e.· .. f···.··£ .. e .. ···.c .. t·1·· .. ·v.···e.··· ... M.·. .. y 6, 1980. ··.·•1>.· See .. 12 r,u.R. .2l7(a), 12 N.J.R. 354(b). 

· · 18:5-6.25 Sales during suspension or revocation of, license No person, whose license has been suspen~ed of. revoked 
i~ permitted to . seltdgarettes or to allow . digarettes to be 
sold on the premises occupied l;)y him . or I others in any 

. )ll.~ner:or .. formwhateyer durip.g thep~riod ·~f ~uclrsuspen°. 
sion or revocation. ·. . r . . . . . 
, \ . . .. • ··.. . . ·. F .· . . . > . . . .. .· . . Statutory References .· . ·. · I ·. · . . ..· · > 

· ... As to theconditiqnsof a···s11spension.·•or revocat/on,,see N.J;S.A. 
. 54:40A-5 ... · . · ·· · . . . . · > · . . 

. DEPT. OF TREASURY--TAXA'l;ION 
,·, ' : ::_·; ~-- - . :.- -, .. '·:-' . . :,· ·:' ·-' ,· - . .' . . ·,·. ' ' .. '_ . -

. The mori,thly inventory taken . at thelbeginning t,f 
business on the first business day of each mpnth, or the 
dose of busines,sonthe. l~st business day of each month, 
of all cigaretteSnot .bearing New ·Jersey, cigarette' revenue tax ,stamps; . ' . . ' .,. . ' 

' ,.. :· . . ·' '. 

··• 2. The invoices mid bills of lading covering · all pura 
chases of dgarett~s whether stampecl or unstamped: 

3, The, receiving recoid,'currently posted, bf au ciga~ 
rettes received, whether stamped or unstamped, indic:ating 
invoice number, datf!, quantity, . brand, and . from whom 
received; 
. . . I 

4. Th~ invoices, :bills of lading and other records 
covering all sales of ciga,rettes, whether .. stamped or. un~ . 
'stamped; . .· . . . . ..c .. . 

5. Alt other pertinentpapers and docunients relating 
·.to.the purchase, sale, storage, or disposition. of cigarettes,; 

· wbether stamped or unstan1pe<:l; · · 

6; The daily inventory of all New Jersey cigarette 
reyenue tax staillpS and meterimpressiops; 

· ... 8. ··• The daily re¢ord of all reven,ue. tax stamps ancl 
meter hnptessicms affixed to cigarettes; . . 

9 .. · The record of the ,na1n;s,\addresses, 
·license numbers· of all retail c1.istoinets.·• . 

18:5..:6.26 Abatement . of proceedihis (b ).Each sale of dgarett~s'arwholesaie, . including cash . 
No disciplinary proceedings.,o(actionl?y me director is . and,credit·ttarisactions,and regardless ofwhether the sale is 

barred or abatfd, l)y th~ · expirntion, . transfyr '· .• · · swrnncter, · made . to .. another licensed distributor, . Hce11sed .. • wholesale, 
. re11ewat continuan~~. or>extensio~ · of any• I license issued . dealer,1icensed retail dealer, or is.a transfer. to. a self0ow11ed · .. 
pursuant to the proVIs19ns of the Cigarette True Act or these · .. 0. µt,le. t .or· an. agency or ag. en. t.••· .. · mus. t b.e !a.~com .. panied by a 
rule.s.'..· . . ·'· .· · .· . 1

1

.··, · I · · · ·ct• · th h' · . comp ete mv?1ce 1catmg among o er t . ings: . 

Amended by R-1980 d;t94, effective May 6• 1980· · 1··· ( . i. The per. sbii .. · .. t ... o ... .whom the .. c.ig. ·.ar.ettes.· were .sold; . Sef .12 N.J.R. 217(a), 12 N.JK 354(b). . , 

I' ' ' ',,-. ·- . 
18:5~6.27 Applicability ,of these mies 

•·,.:. -,·- , . , ••• , .,_-.- ... ',.'_· __ • .... , ,·•,., •• , •• _-_ I • , , 

J:li:e proyiS,ions •bf P.L 1?79, c.481,Jpok effe~t· on Febrnary 
··2s,l980, andareinclude.d.in N.J.A,;C.18:5-6(+,'etseq.,.but 

. t~er:shall be ap~licable only to ~ic:ense perioct
1
~ comn1encing 

011,or after April 1, 198L; , 
1 
.... 

Atne!\ded by R.1980 d.194, effective May 6, 1980. 
See: JZN.J.R. 217(a), 12 N.J.R. 354(b). ! i, 

I 
• ... < ·.• . . .. ·.·. . .·· .· .· . . I 

l8:f;7,l Residen~ diS,tfibutor records . I . . . . . .·. •· .. 
( a) Resident Jic:ensed distributors must maiilitam and pfe-. • .· • . · ... ·• .. · .. · .. ·.· . . . . . , .. ·I .·· ·., . 

serve {or a period of three years, and make ,ac:cessible fof 
.. · .•. · ... . . . . .. .. • ·.. . .· .... ·. .. ,. ! •· ..• . . 
inspectiQn at a11 · reasonable times, .. the follofVing .. · records: 

I 

2. 

3. The· date oft}l,e sale; 

4. The q~antity sold; 
. . 

5; The b:randname; and 

6. The price charged. 

(c) If a lic:ensed distributor is. also the holder of. a retail. 
dealer's license and sells. cigarettes dil'ectly ,to cons~111ers, an 
invoice or a memorandum must be prepared stmwing the 
transfer of all cigarettes . from the distributor to the · retail 
activity. 


