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STATE OF NEW JERSEY
Department of Law and Public Safety .
~ .DIVISION OF ALCOHOLIC- BEVERAGE CONTROL
" -1060 Broad Street Newark 2, N Je

Januery 11, 1950

DISCIPLINARY PROCEEDINGS. - WHOLESALE LICENSEE - SALES TO CONSUMERS—
LICENSE SUSPENDED. FOR 5 ‘DAYS. , .
In the Matter of DlSClpllnary e )y

' Proceedlngs against

 KELLY BEVERAGES (a corp.) DL CONCLUBIONS

Kelly Place R o oy _ o
‘Stanhope, N. .5 . 4. - AND ORDER

Holder of Plenary Wholesale License : )

W-26, issued by the Director of the -

Division of Alcoholic Beverage Control.)

Kelly Beverages.(a corp,. ), defendant llcensee, by Phlllp Js Kelly,.
‘President.

Anthony Meyer, Jr., Esq., appearlng for Division of Alcoholic-
Beverage Control.

BY THE DIRECTOR:
Defendant pleads nen vult to the felleWing'charge:

"Between February 11, 1949 and October 27, 1949, you sold and
distributed various quantities of assorted alcoholic bever-
ages not pursuant to and within the terms of your plenary
wholesale license to various pergons in New Jersey who were
not retailers or wholesalers licensed in accordance with the
Alcoholic Beverage Law, contrary. to. R. S 33 1- ll(l); in
violation of R.S.-3331-2.". = , »

. The file in the instant case discloses that, althOugh defendant-
licensee is a holder of a wholesale license; alc¢ohelic beverages were
sold directly to consumers at listed wholeszle prices, in violation-
of and beyond the scope of defendant?s license. ‘

Defendant has no previous adjudicated record. Under all of the
circumstances, I shall suspend the operation of the defendant*s
license for a period of five days. :

Accordingly, it is, on this 29th‘day-of'Deée@BEr,vi9£9,

ORDERED that Plenary Wholesale License W-26, issued :by- the .
Director of the Division of Alcoholic Beverage Control to Kelly .
Beverages (a corp.), for premises Kelly Place, Stanhope, be and.the
same is hereby suspended for a period of five (5) days, commencing at
%5581 a.m. January 9, 1950, and terminating at 12 01 asm. January 14,

ERWIN B. HOCK
L ) Director.
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2. ELIGIBILITY - FACTS EXAMINED - PSSAULT AND. BATTERY ~ APPLICANT
ADVISED THAT -BY REASON OF CONVICTION HE IS NOT DISQUALIFIED FROM
BEING ASSOCIATED WITH THE ALCOHOLIC BEVERAGE INDUSTRY.

December 30, 1949.

i

Re: Case No° 610

On September 7, 1939, appllcant was sentenced by a Pollce Court
.. Judge to a term of: three months in;a county penitentiary upon being
“adjudged guilty of the crime of aosault and battery.. Applicant was
released on September 25, 1939 from the penal 1nst1tutlon by order of
the Judge who had imposed the sentence,

Appllcant testified that the arrest and conv1ctlon in question
resulted from an altercation with his wife, dﬁglng the course of

which applicant either struck or pushed her ‘It appears from- the
meager records in the matter that.applicant was apprehended originally.
by virtue of a municipal ordinance.for a breach-of the peace. .The -
charge, however, was subsequently changed to assault and battery° I
am satisfied that under the circumstances, the-crime of assault and
battery of which appllcant was convicted does not involve moral tur-
pitude. Re_ Case No. 517, Bulletin 588, Item 3° :

It is recommended that appllcant be adv1sed that by reason of
the aforesaid conviction he is not disqualified by statute from being
associated with the alcohollc beverage 1ndustry°

Clarence E. Kremer

APPROVED: Aty orneyo

ERWIN B. HOCK o : ‘
Director.- . T o 2

3 DISCIPLINARY PROCEEDINGS - ALLONING PFRMITTING AND- SUWFERING
BOOKMAKING AND -GAMBLING ON LICENSED PREMISES - LICENSE SUSPENDED
FOR 10 DAYS.

In the Matter of D15c1pllnary . -:)
: Proceedlngs against .

WILLIAM SHAPTRO. @ ) 1 o
T/a BILL'S CAFE R % CONCLUSIONS
508% Kalghn Avenue L )_ _ 'y AND ODDER

Camden Ne da, .

Holder of Plenary Retail Consump—

tion License. 6-109, issued by the )

Municipal Board of Alcoholic -

Beverage Contrdl of the Clty of )

Camden: '

____;__-__________) . ,

Meyer L. Sakin, Esq., Attorney for Defendant-licensee. '

Edward F Ambrose ‘Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR°

.,; &

>"

Defendant has pleaded not guilty to the follow1ng charge°

"On November 3 and 9, 1949, you allowed permitted and suf-
fered bookmaklng and gambling on and about your licensed
pgemlses9 in violation of Rule 7 of State Regulations No.

20, n

On November 3, 19b9, at about 1:30 p.m., three ABC agents
entered defendant9s premises. At the hearing they testified that at
that time they observed a group of five men, including Allie Water-

house, at the rear end of the bar: that these men were consulting

N
&
iy
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scratch .sheets, and that on several occasions men 'in the group”

- would hand money to Waterhouse, -who would thereupon.make notatlons
on a white paper pad. . The agents further testified that, at the-
time they entered, William Taylor was tending bar, but that the
licensee relleved Taylor shortly.after 2:00 p.m., and that the"
activities described above contlnued until about 2 45 ‘p.m., when the
agents left the premises.

The three agerits, accompanied by a fourth agent, returned-to
defendant's premises.on November 9, 1949, at about 2:45 p.m. At
that time the licensee was tending bar. They testified that on this
occasion they observed a group of seven or eight men, including .
Waterhouse, at the end of the bar, and that the conversation of these
men was, in general, about horse race betting. The conversation,
according to the agents? testimony, could be heard in any part of
the barroom. One of the agents testified that he told the licensee
that he was going to place a bet with Naterhouse and that the licen-
see just shrugged his shoulders and smiled.: This agent further tes-
tified that he then handed Waterhouse six @l 00 bills to play Wacross
the board® on "Nedlon running at Pimlico in .the 7th race%, and that

- Waterhouse, after accepting the money, made a notation upon a white
paper pad. This agent further testified that, .after handing the
money to Waterhouse, he told the licensee that, if the horse came in,
he was going to buy a good steak dinner for one ofithe other agents

- but that the licensee did not reply. - Shortly after:3730 p.m. the
agents identified themselves to the licensee, at which time
Waterhouse ran to the men's room and tried to destroy the white pad.
The agents followed him and seized the white pad with-a notation
iiNedlon 2-4% thereon, and also seized a sum of: money « including the
aforesaid six $1.00 bllls which Waterhouse hed 1n hlS pocket. = -

Defendant testified that he had .no knowledge that any 1llegal
activity was being carried on on his licensed premises by Allie
Waterhouse until after the agents identified themselves and a
“commotion" occurred at the end of the bar.  He testified that, when
the agents entered the premises on November 9, he had a conversatlon_
with them concerning their automobile:which had broken ‘down at or
near his licensed premises, and that at no other time did he Have
conversation with the agents. Admittedly the agents spoke to the
licensee about the automobile. wafver, from the testimony I am
satisfied that one of the agents told the licensee he was going to
place a bet with Waterhouse and also that he told the licensee he

. intended to buy a steak dlnner if the horse won, and this evidence,
together with the general conversation .about horse race betting and
the other activities at the bar, is sufficient to show that the
licensee knew that.Waterhouse was accepting bets and, hence, that he
allowed, permltted and suffered bookmaking -and’ gambllng on hio
llcensed premises. The evidence refers not to an isolated transac-
tion, but indicates a series of similar events occurring over a two-
day period. I find defendant guilty as charged. Re Billy Urbanski,
Inc., Bulletin 793, Item 3.

It has been called to my attention that, according to a news-
paper story, the Camden County Grand Jury has failed to indict Allie
Waterhouse for bookmaklng as a result.of his activities on defendantfs
premlses° This is immaterial in the present case. Defendant has no
prior record. Since it appears that neither he nor his employees
actively participated in the illegal activities, I shall suspend his
license for a period of ten days. See Re Billy Urbanski, Inc., supra.

Accordingly, it is, on this 3rd ddy of January, 1950,

ORDERED that Plenary Retail Consumption License C-109, heretofore
issued by the Municipal Board of Alcoholic Beverage Control of the
City of Camden to William Shapiro, t/a Bill's Cafe, for premises
5083 Kaighn Avenue, Camden, be and the same is hereby suspended for
ten (10) days, commen01ng at 2:00 a.m. January 9, 1950, and termin-
ating at 2:00 a.m. Januery 19, 1950. '

ERWIN B, HOCK
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L. DISCIPLINARY PROCEEDINGS. - SALE-QF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM, IN. VIOLATION OF RULE 5.0F STATE REGULATIONS NO 30-—
LICFNSE SUSPENDED FOR 10 DAYS,. LES - 5 FOR- PLEA

In the Matter of D1501p11nary ’ujﬂ3)"t'
Proceedlngs agalnst o “5;:,
MAX and ANNA FOX :
164-66 Belmont Avenue.. . S - CONCLUSIONS
Newark 3, N° Jes ., L ‘y - .. -AND ORDER
Holders of" Plenary Retall Consump-» L | .
tion License C-210, issued by the )
Municipal Board of Alcoholic o
Beverage Control of the. Clty of )
Newark o o L »
Max and Anna Fox Defendant llcensees, by Max Fox, Partner°

Wllllam Fo Wood Esq , appearing for DlVlSlon 'of - Alcoholic
: - . Beverage Controlq

BY THE DIRECTOR&

Defendaﬁts have pleaded non vult to aicharge.alleging they sold
alcoholic beverages below the minimum consumer. price, in violation  of*
Rule 5 of State Regulatlons No. 30.° .

- On November L, 1949, the defendants, Lhrough their agent a
clerk employed on' the llccnsed premises, sold a pint bottle of
Schenley Reserve Blended Whiskey for the sum or -price of $2. 45 The
then effective minimum resale (consumer) price, as published in a
pamphlet issued by the State D1v151on of Alcoholic Beverage Control
and effectlve October 1, 19h9 was p2 5L, ' .

Defendants have no prev1ous adJudlcated record. I shall suspend
their license for the minimum period for first violations of the Fair -
Trade Regulations, ten days... Re Belk, Bulletin 830, Item 5, Remit-
ting five days thereof because of the ‘plea, will leave a net suspen-
sion of five days° : JLI‘ ' co

Accordlngly, it is, on thls 3rd day of January, 1950

ORDERED that Plenary Retall Consumption License - 210, 1ssued
by the Municipal Board of Alcodholic: Beverage Control of the City of
Newark to Max and Anna Fox, for premises 164-66 Belmont Avenue,
Newark, be and the same is hereby suspended for a period of five (5)
days, Commenc1ng at 2:00 a.m. January 9, 1950, and terminating at °
2:00 a.m. January ‘14, 1950, B E : ' T

ERWIN B. HOCK
Director.
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5. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
15 DAYS ‘LESS 5 FOR PLEAa o o

In the Matter of DlSClpllnary )
Proceedings against

ROBERT BUTTLES and OTTO B.

WHITMORE, Administrators of )
the Estate of William P. Odom CONCLUSIONS
Route 6 ) AND ORDER

Teterboro, N, Js,

Holders of Plenary Retail Consump-
tion License C-2, heretofore issued )
to William P. Odom and extended to
defendants by the Mayor and Council )
of the Borough of Teterboro°

Defendant- llcensees, by Robert Buttles, Admlnlstratorn
Wllllam F. Wood, Esq , appearing for Division of Alcoholic Beverage
Control.

BY THEVDIRECTOR

Defendants have pleaded non vult to a oharge alleglng that they
possessed on their licensed premises an alcoholic .beverage in a
bottle bearing a label which did not truly describe its contents, in
violation of Rule 28 of. State Regulatlons No. 20.

On October 31, 1949, ‘an ABC a@ent tested 4O opened bottles of
alcoholic beverages on defendants? premlses and seized .one 4/5 quart
bottlé labeled %"Canadian Club Blended Canadian Whisky". when his ’
field test indicated that the contents of "said bottle were apparently
different from a genuine sample of the same product. Analysis by
the chemist of the Division of Alcoholic Beverage Control clearly
established that said bottle ‘contained an alcoholic beverage differ-
ent from that described in the 'label. See Rule 28 of State Regula—
tions No. 20. - : .

Defendants'have‘no prior record. I shall suspend defendantsv.
license for fifteen days (the minimum in illicit liquor cases).
Re Rudolph, Bulletin 680, Item 1. Five days will be remitted for
the plea entered hereln leav1ng a net suspension of ten days.

Accordlngly, it 1s,»onithis Brd day of Jannary;'l950

ORDERED that Plenary Retall Consumption License. C-2, heretofore
issued to William P. Odom and extended to defendants by the Mayor
arid’ Council of the Borough: of Teterboro, for premises on Route 6,
Teterboro, be and the same is hereby suspended for ten (10) days
commenelng at 2:00 a.m, January 9, 1950 and terminating at 2200"‘”
CR R January-19, 1950.. - . - S

ERWIN B. HOCK
Director.
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DISCIPLINARY PROCEEDINGS . - - LEWDNESS AND IMMORAL ACTIVITIES
(PROCURING FEMALE FOR PURPOSES OF PROSTITUTION) - LICENSE
'SUSPENDED FOR BALANCE OF TERM. L _

In the Matter of Disciplinary )
Proceedings against

E&IZABETH EKELEVICH I N

T/a JOHN'S TAVERN - o
) CONCLUSIONS

600 South Second Street AND ORDER

Harrison, N. J., . } )

Holder of Plenary Retail Consump-

tion License C-27, issued by the )
Town Council of the Town of- , -
Harrison., S

Charles F. Paulis, Jr., Esq° Attorney for Defendant llcensee;"
Edward F. Ambrose Esq., appearlng for Divisicn of Alcoholic
: ‘ Beverage Control°

BY THE DIRECTOR: _ _
Defendant has pleaded non vult to a charge alleging:

"On Friday night, October 21, and early Saturday morning,
October 22, 1949, you . allowed permltted and suffered
lewdness and immoral act1v1t1es, viz., procuring a female
for purposes of 'prostitution, in and upon your licensed
premises; in violation of Rule 5 of State Regulatlons No
20,7 ) ) .

Reports of investigation by ABC agents dlSClOSed that the llcen-
seets bartender procured'-one Pauline --- for the purpose of prosti--
tution. with .one of the agents, accepting payment of i$6.00. for her
services. . When a raiding party of other ABC agents and local police
arrived immediately thereafter, they found Pauline and the first

" agent in the ladies® toilet room of the licensed premisés with Pauline

lying on the floor prepared to engage in sexual intercourse with the
agent. Search of the bartender disclosed that he had pocketed one of
the six dollars, leaving the remaining five on the back bar to pay to
Pauline. - , S R 'f

There is no evidence that the licensee, who apparently is seldom
on the licensed premises, knew.anything about the activity of her
bartender although such- lack of knowledge is no defense. The facts

“and the plea con51dered I flnd the licensee guilty as charged.

Con51der1ng all of the facts herein and the fact that the licen-
see has no prior adgudlcated record, I shall suspend the" llcense for
the balance of the term. However, 1f the defendant. applles for a
renewal license, the license issuing authority should, in con51der1ng
the appllcatlon carefully welgh the facts 'set® forth herein in deter-
mining whether or not she is a fit person to hold a license.

Accordingly, it is, on_this_Brd qay of January, 1950,

ORDERED that Plenary Retail Consumption License C-27, issued by
the Town Council of the Town of Harrison to Elizabeth Ekelev1ch
t/c John's Tavern, 600 South Second Street, Harrison, be and the same
1s hereby suspended for the balance of its term commencing at 2:00
a.m. Jenuary 9, 1950. '

ERWIN B. HOCK
Director.
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NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT OF FEE S PPID FOR THE PERIOD JULY l 1949 TO DECEMBER 31, 1949
AS REPORTED T0 THE DIRECTOR OF THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL BY THE LOCAT IuSUING AUTHORITTES PURSUANT TO RS 3%:;1-19

" CLASSIF LG ATTIO N o LICE N SE s
Plﬂnary . L Plenary © Timited = . - Seasomal Number
. Reteil © Reteil . . Retail ‘Retail . Surren-  Number

. Consumption Distribution. ‘Club o Dlotrlbutlon ‘ Consumptlon dered Licen~ Total
- No. *.° = . Fees . No. Fees No. Fees  Ho. . 'Fees  ‘No.. . . Fees Revoked ses in Fees

County - _Issued, . Paid Issued Paid Issued - Pzid Issued . Paid. Is suud Paid Expired Effect Psid
Atlantic . 487 ¢ 203,050.00 69, % £5,950.00 16§ 1,549.18 L o L , 572 ¢ 230,549.1
Bergen , . . 819  296,916.37 296 78,518.00 68 6,475.92 52 & 2,280.82 -+ -6 - §1,596.79 8 1235  385,787.9
Burlington - 186 72,175.00 30 8,400.00 36 5,050.00 1 25.00 o 253 85,650.0
Camden - 456 216,550.00 82 R9,325.00 . 59~ 5,705.40 . ‘ 1 " 375,00 1 597  251,955.4
Cape May 135 65,750.00 11 4,150.00° - 15 - 1,583.29 _ S 159 71,483.2
Cumberland - 81 .34 ,800.00 14 - 3,650.00 . R9 5, ,910:00_ © - . - e ‘ 124 42,360.0
Essex 1376  759,560.00 349 201,850.00 100 15 542.87- - 33  1,650.00 L } 1858  976,602.8
Gloucester . 107 33,450.00 15 £,950.00 14 1, ,400.00.. S ‘ S - 134 37,800.0
Hudson - 1562.  677,292.45 - 298 117,766.16 75 9,202,74 73 5,111,858 - T T u : 2008  807,372.9
Hunterdon 79 24,075.00 . & © 1,787.50 - 5 . 600.00 - _ , L - 90 26,462.5
Mercer 425 . 255,000.00 50 20,350.00 49 - 6,658.63 L 1 - 120.00 1 524  282,128.6
Middlesex 635 + 300,954.62 ~ 70 22,245.00 60 5,697.47 5 2e5.00 : 770  329,122.0
Monmouth 547 270,145,00 111 38,313.01 . 30 3,600.00 10 - 376.66 R9 . 12,535.48 29 . 698  324,970.1
Morris . 353 . 118,515.00 - 95 - 27,158.31 9 3,835.29 7. - 450.00 6 = 1,280.42 6 494  151,187.0
ocean 1190  106,412.87 45 19,050.00 11 ~ 1,200.00 S S 246  126,662.8
Passaic - 882 561 897.95 163 50,440.00 3% - .4,074.04 - 13 - 600.00 : 1091  417,011.9
Salem - 50 - 18,900.Q0 7 1,300.00 10 T 925,00 S I ‘ : 67 21,125.0
Somerset ©185  75,815.00 35 9 30€.16 21 2,336.81. . ‘ L " 241 . 87,457.9
Sussex . - 172 45, 055.00 16 . 3 104 45 6 360.00 - 1. 225.00 1 194 48,744.4
Union ‘ 544 ° . 287,200.00 142 "o7 300.00° 61 £ 7,015.96 - 23 - 1,14R.60 R 770  352,658.5
Warren - 148 41,580,00 17 5,507.50 28 '2,655.00 S 2 . 247.54 2 193 47 ,590.0
Total 9417 %4,264,894.26 1919 726,221.09 .. 765 -  87,375.60 217 9,861.66 46 16,330.23 46 . 12318 5,104,682.8

ERWIN B. HOCK, DIREGTOR o o Respectfully submitted, John #. Wichelson, Deputy Director.
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ARRESTS:

Totel number of persons arrested - - - - - = 5 - -
Licensees and emﬁloyaes .......... -3
Bootleggers— = = - =% = = = = = - - = - - - 5

SEIZURES:

Stills - over 50 gallons.- - = = ~ = =« - =~ -

- 50 gallons or under = - = = = = ~ = = - -
Alcohol - gallons - s T e E e s =

Distilled elcoholic bcverages - gallons

Kine = gallons = = = === = = = = = = = - - - - -

Brewed malt elcoholic beverages - gallons |, - =
RETAIL LICENSEES: - B ;

-
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m—e = e m e = e s w e - e e e e = e e e = = e

- e m w w e = e o e m o = o e o = es

Motor vehicles - cars - - - = = = - - - -
- trucks "= - - - - - - - - - m -k

. e et o W el e e, i v 2 e m e o =

Mesh = gallons = = = ="—ia = = = = = = - o = o o -

- e e e e e e e e e e =S afte al w e w

Premises inspected - - -'- T T i O il
Premises where alcoholic beverages were gouged = = - = = = = = - =« =0 o - o - oeonTo L
Bottles QaUgEd = = = = =im = = = = e m e e e e e e e e e e e e e e m e e e e e m = e — == - - -
Premises where vnolafaons were found = = = = = = = = 4 & & - f m o e 4 s fmff - e — e - -
Violations Found = = = =10 = = = = o = 4 mim o e e e e e e e e e e e e e e e e e m o m e -
Type of vioclations found: . o . . v . .
Reg. #38 sign not posted - = - = = ="= = 7 Other mercentile business- - = = = = = - - 3
Gambling devices - == = = = = = =2 - - - |4 Imoroper beer taps = = = = = = = = = - - = 1
Uncualified employees-_- T Prohibited Signs = = = = = = = = = = = = = 1
Probable fronts- - = = = = - = - =2 - - -3 Other violations - = = = = = = = - - ‘- -8
STATE LICENSEES: S - .. . -
Premises inspected == = = = = = = = = - - T T TSI U
License epplications investigated = = = = = = = #.-'= % o0 o om0 000 e oo T o
COMPLAINTS: _ C ;
Complaints GSJIQHCG for invesflgcflon e e e e s e DL ee il el e 2o e e
Investigations completed = = = = = = = = = = & m o == o o e m oLl el e e - -
Investigations pending = = = = = = = = = = = = = = = = = & = = = = L et m e e s e s e -
LABOHATORY: . .
Analyses Made - —= = = = = = = = = = = = = @ e = o e e — - o Sl e s e m s oo s s - e o
nsheke-up" cases (alcohdl, water end arfificizl color) - bottles - ~ =4 - ='= = = 2222 o 2 2ie
Licuor found to be no+ genuine as labeled = bofflgs _______________________
IDENTIFICATION BUREAU: :
Criminal fingerprint |denT|FICa%|ons MadE = = = = = = = = —\= = = = =~ = =~ = 4 =~ = = = = = = = < =
Persons fingerprinted for non=criminel purposes - - - - - - - D T T TR
Identif ication contects made with other enforcement agencies - - - - - e — S e e e m === -

Motor vehicle identifications via N. J. State Police Teletype” =~ - = = /= v« 2w = =m0 om0 0

DISCIPLINARY PROCEEDINGS:

Cases trensmitted to municipalities - - - = = - -
Violations involved: . ’
Sale during prohibited hoUrS = = = = = = = 5
Permitting bookmaking on premises - - - <1
Sale to non-members by clubs = = = = -« - = 1
Cases instituted at Division = - = - = = = = = = «
Violations involved: B
Sale under Fair Trade price - - - - = = -3
Advertising below Fair Trace price - - - -
Sale outside scope .of license - = - « = ~ 1

Illegal activity. connecfed with licensed
prem:s;s -1
Possessing 111|C|f Tiquor= = = = ="~ = = = 1

Cases brought by mun1c1pa1|+|es en own initietive end

Violations involved:

Permittirg brawls on premises ~ - - - - = '35
Sale fo MINOrS == = = = + = = = = = -~ =2
Sele during prohibited hours - = - = - - .- 2

Conducfxng business as a hu156nce - - - =1
HEARINGS HELD AT DIVISION:: ‘ . :

Total number of hearings held- - - = = = = = = 4 = -
AppEalS~ = = = = = mm m - = o s S e e -
Disciplinary prOCGEdIﬂg T N 5
Eligibility- = = = = ~ =" = - R 10

PERMITS 1SSUED:. : o

Tutal number of permnfs ISSUed ............
Eroloymerd - = « = = = = = = = = = = = = = = 15
Solicitorzle = - - ~ - B g S

Dicposal of alcoholic bevcrases ------- ‘89

D T e . P

Sale 40 MINOFS = = = = = - = = P

Permitting hostesses on premises - - - - = 1
Permitting females to tend bar - - - - - -1

i

Failure -to report retsiler in defeult - -1
Delivery on credit to retailer in default- {

“ Permitting pin ball machines on premises - 1

Sale 10 MINOFS = = = = = = = = = = = = = = 1
Concucf of sales promotion contest by
wvholesaler .- - 1

repor+eo to DIV|sxon D e - - .-
SEIZUFES = = = = = = = = = = = = = = = = = 5
Tax revocation - = = = = = = = = = = = - - 5
Sociel affairs = = = = = = = - [, 230
“Special wing - = = = = - = - e .- - - 1920
MisGellaneous= = ~ = = = = = = = = = = - 157

ERWIN B. HOCK, DIRECTOR

-Janﬁary 3, }950

8

119 ul
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9.

APPELLATE DECISIONS - SARZYVSKI vo'PASSAIC°

MARCEL SARZYNSKI, tradlng as I
MARCEL®S TAVERN, S )‘

f Appélléﬁﬁfrf. . . ON APPEAL
C-vs= 07§ CONCLUBIONS AND ORDER .

BOARD OF COMMISSIONERS OF THE E )
CITY OF PASSAIC

| Respondentn )
Manfleld G. Amlicke, Esq., Attorney for ‘Appellant. ...
Oscar R. Wilensky, Esq° Attorney for Respondent,.

BY THE DIRECTOR:

Thls is an appeal from the action of respondent whereby appellant
was found guilty in disciplinary proceedlngs of the charges. herein-
after set forth, and his plenary reétail consumption license for
premises -at 161 Passaic Street, Passaic, suspended for a period of
twenty days. Upon the filing of the 1nstant appeal, ‘afi-order was
entered herein staying the suspension pending . determlnatlon of -the’
appeal° R. S 33:1-31. . ‘

The charges of which appellant was found gullty are as follows°

"l. On Saturday, March 5, 19h9, you sold an alconollc bever-.
age to Sylv1a ===, a minor, in violation of R.S. 33:1-77.

w2, On Saturday, March 5, 1949,~you-sold, served or delivered
an alcoholic beverage to Sylvia ---, a person under the. age of
21 years or allowed, permitted or suffered the corisumption of
such beverage by said Sylvia ---, upon your licensed premises’
in violation of State Regulation 20, Rule 1.%

At the hearing below, no certified shorthand reporter was in
attendance and, hence, no transcript of the testimony of the wit-
nesses who testified at said hearing could be produced. It is
agreed,  -however, by the parties herein that Sylvia ---, the minor in
question, did not testify at that hearing. It appears that she
could not be produced at that time because she was then confined to
a penal institution in the State of New York.

At the time this appeal was heard, Sylvia --- was then confined
‘to a penal institution in the State of New Jersey, to which insti-
tution she had been committed after having been released by the New
York authorities. She was brought from the New Jersey penal insti=
tution for the purpose of testifying herein.

At the hearing of this appeal Sylvia --- testified that she was
born on April 30, 1933; that she visited defendant's premises on a
date she could not rccall and ordered a Schenley's and lemon soda
from Mary Sarzynski, appellant?s daughter. She said that, after she
told Mary Sarzynski she was twenty-two years of age, she was served
with and consumed the drinks she ordered. After examining a state-
ment dated April L, 1949, she testified that the date on which she
entered defendant's premises was March 5, 1949, at about 9330 p.m.
She also testified that on said date she was accompanled by two

girls, but later said that she was accompanied only by Lillian ---.
The testimony of Lillian --- is not helpful. She testified that she
visited defendant's premises with Sylvia --- on one occasion between

8:00 p.m. and 9:00 p. m., but was unable to recall the exact date
even after examining the statement taken on April L4, 1949. As to the
service to Sylvia ---, she testified as followss :
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Q Dld you hear Sylvia order a Schenley and lemon soda?-
No.
Q You did not. Did you say so in the statement°
A That was only because Sylv1a said it.™

On behalf of appellant, Marcel Saraynskl, the licensee, testi-
fied that he was tending bar on the evening of Saturday, March 5,
1949, and that he did not see ‘either of- the two girls mentioned
herein on his licensed premises on that evening. Mary Sarzynski
testified that she did not begin to tend bar until 10:00 p.m. on the
evening of Saturday, March 5, 1949, and that she did not see either
of the two girls on the licensed premises at any time on that even-
ing. It is true that both girls identified Mary Sarzynski as the
person who had served the drink when they were taken to defendant?®s
premises by ABC agents on April 4, 1949, and that Mary Sarzynski
said, "They are bums coming around and gettlng people in trouble.*,
but 1t does not appear that the licensee or Mary-Sarzynski at any
time admltted serv1ng the drlnk to the mlnor°

Slnce this is a trial de novo, I have con81dered the testlmony
of Sylvia --- déspite the fact that she did not appear at the hearing
below. Cf. Ritter v. North Bergen, Bulletin 546, Item 2. However,
her teéstimony was contradictory in many respects and unconvincing.
Lillian --- did not hear Sylvia order the drink, and testified that
the drink served to Sylvia was the same color as a Coca Cola which
she ordered. There was no other corroboratlng testimony. In view
of the uncertain character of .the testimony given by respondent’s
witnesses ‘and the positive testimony given by appellant and his
daughter, I must reverse respondent?s action.

Accordlngly, it 1s, on thls Brd day of January, 1950
ORDER?D that the actlon of respondent be and the same is hereby
reversed. :

ERWIN B. HOCK
Director.



BULLETIN 86k , - PAGE 11.

10. _DISCIPLINARY PROCEEDINGS .- -POSSESSING -ALCOHOLIC BEVERAGES IN
BOTTLE WHICH DID NOT BEAR LABLL ‘DESCRIBING :ITS CONTENTS, IN
VIOLATION OF RULE 28 OF STATE REGULATIONS NO. 20 ‘- SALE FOR OFF-
PREMISES CONSUMPTION OF WINE TN .OTHER THAN ITS -ORIGINAL CONTAINER,
IN VIOLATION OF R. S. 3331-2 - SALE DURING PROHIBITED HOURS, IN

- VIOLATION OF MUNICIPAL .REGULATION - FAILURE TO HAVE PREMISES OPEN
TO PUBLIC VIEW, IN VIOL \TION OF. MUNICIPAL REGULATION - LICENOB
: SUSPENDED FOR 45 DAYS LESS 5 FOR PLEAOIH o o
In the Matter of D1501p11nary AU [yf‘
Proceedings agalnst .

SAMUEL SLATNICK and.DANIEL WEINSTEIN )
526 S. Park Street @ = o CONCLUSIONS
Elizabeth 1, New Jersey, - ) AND ORDER

AN

Holders of Plenary Retail Consumption )

License C-69, issued by the Municipal.

Board of Alcoholic. Beverage Control I)H

of the City of Ellzabetho PR o .

Samuel Slatnick and Daniel Welnsteln Defendant llcensees, by .
Daniel Weinstein, Partner.

William F. Wood, Esq., appearing for D1v151on of Alcohollc

: Beverage Control.

BY THE DIRECTOR:

-Defendants have pleaded guilty to four charges which may be

- summarized as follows: (1) that they possessed on their licensed
premises a pint bottle of wine which bore no label .describing its
contents, in violation of Rule 28 of State Regulations No. 203
(2) that they sold this pint of wine in other than . its orlglnal con-—
tainer for off-premises consumption, in violation of Ro S. 33:1-2;
(3) that they sold this wine during prohibited hours on a Sunday, in
violation of municipal ordinance; and (4) that ‘they failed to afford
public view of the interior of thelr licensed premlses, in violation.
of munlclpal regulations. . ~

It appears ‘that on uunday, October lo, 19h9 at about 10:40 a.m.,
an ABC agent, investigating a complaint that package goods were sold
at the llcensed premises for off-premises consumptlon on Sunday morn-
ings contrary to State Regulations No. 38, was in fact sold a- pint
bottle of wine by Samuel Slatnick, -one of the licensee-defendants.

. hpparently seeking to circumvent Regulatlons No. 38, which pronlbltsf
sale of alcoholic beverages in original containeéers: for off-premises
consumption during certain hours on weekdwys and all -day on Sundays,
Slatnick broke the sezl on the bottle, thereby converting it into an
opened and no longer Original'container;? At the same time, he tore -
off practically all of the label from the bottle, presunmably in an
effort to prevent tracing of the bottle back into the licensed prem-
ises. At the partlcular time the sale was made, viz., at 10:40 a.m.,
the sale was also in violation of the local curfew regulatlono Liker
wise, the screens and blinds, by completely preventing view of tlie
1ntcrlor of the premises from the exterior (presumably to shield from
scrutiny -the various illegal acts belng committed) involved infraction
of still another municipal regulation. . Thus, to avoid- orosecutlon for
violation of State Regulations Now 38, the llcensees, as they know now
ran afoul of the liquor law and reguletlons in several other ways, -
1nv1t1ng a penalty substantially increased-over that normally 1mposed
in cases involving & simple sale of. package: goods for off premlscs
consumptlon durlng p;Ohlblted hourso- : -

Since these defendants have no prev1ous adJudléated record ch o
considering all of .the circumstances in- this case;, I shall sispend
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the license for a period of forty—flve days, less- flve days’ remls-
sion for the . plea leaving a net suspen51on of forty daysu

Accordlngly, it 1s, on. thls hth day of January, 1950

» ORDERED that Plenary Retall Gonoumptlon,Llcense C—69,.1ssued by
the Municipal Board of Alcoholic Beverage Control of the City of
Elizabeth to Samuel Slatnick and Daniel Weinstein, for premises
526 8. Park Street, Elizabeth, be ‘and the same is .hereby suspended

‘for a period of forty (40) days, commencing at 2:00 a.m. January 9,
1950, and terminating at 2:00 a.,m° February 18, 1950.

ERWIN B. HOCK
Director.

11. DISCIPLINARY PROCEEDINGS - CHARGE OF PERMITTING FOUL AND ABUSIVE
LANGUAGE ON LICENSED PREMISES DISMISSED - DEFENDANT FOUND GUILTY
ON CHARGE OF SELLING AND SERVING ALCOHOLIC BEVERAGES TO A PERSON
WHO WAS ACTUALLY OR APPARENTLY INTOXICATED - CHARGE OF PERMITTING
PREMISES TO BE CONDUCTED-AS A NUISANCE DISMISSED - LICENSE
SUSPENDED FOR 20 DAYS.

In the Matter of Disciplinary )
Proceedings against

JOSEPH BODNER - >)

111 Washington Street . '
Newark 2, N. J., : ) CONCLUSIONS

AND ORDER
Holder of Plenary Retail Consump—A ) :
tion License C-897 for the 1948-49 -
and 1949-50 licensing years, issued )
by the Municipal Board of Alcoholic .
Beverage Control of the Clty of )
Newark . S

Sidney Slmandl Esq., Attorney for Defendant-licensee.
Edward F. Ambrose Esq., appearlng for Division of Alcoholic
A ; Beverage Controle

BY THE DIRECTOR:

The defendant pleaded not guilty to charges alleging that on’
January 25, 1949, he (1) permitted the use of foul and abu81ve )
language on his llcensed.premlses in violation of Rule 5 of State .
Regulations No. 20, (2) sold -and served alcoholic beverages to a per-
son who was actually or apparently intoxicated, in violation of Rule 1
of State Regulations No. 20, and (3) permitted his place of business
to be conducted as a nuisance, in v1olatlon of Rule 5 of State Regu-‘
lations No. 20.

- The language whlch resulted in the institution of the first -
cherge emanated. from a married couple who were having an argument ©
while seated at stoola at the defendantts bar.  The obscenlty of the
invectives hurled at one another by the couple is not in dispute. .
The only question is. whether they were uttered under  such circum-
stances as to feasten responsibility therefor upon the. llcenseeo’

The record does not establlsh that the vile languege was used
continuously over a substantial period of time.' On the ‘contrary, 1u .
appears that there were three sporadic interludes, after the'second -
of which the bartender cautioned the couple. When it happened the
third time, the bartender, after ordering them to leave, went to
phone the pollce and the_wife immediately left the premises. '
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While it-may be argued that the bartender was extremely patlent
with theé married. couple and. might. well have ‘taken more immediate
action to terminate the verbal fracas, I cannot say, after a careful
review of the entire record, that the bartender. was so remiss in his
duty, under the recited C1rcumstances, as to amount to a v1olatlon
of the rule in question. The flrst charge is. dlsmlssed° .

The description of the husband, as given by: two ABC egents,
leaves no doubt that, at least, he was in an apparently intoxicated
condition. They testlfled that his eyes were "bloodshot®™, his hair
was "disheveled", his face was ®"flushed", he %Wwedved back and forth
on his stool®, hlS "tongue was thick® and when’ walklng ‘he %weaved
and staggered from side to side®. Whlle in this condition, he was
served two glasses of beer by the bdrtender I find the defendant
#4ilty on the second charge. - - . ‘ "

The evidence falls short of supporting the allegation of the
third charge, within the pertinent principles of the decisions here-
tofore rendered on this issue. Cf. Re Victoria Bar, Inc., Bulletin
841, Item 5. This charge must, therefore, likewise be dismissed..

Since the defendant has no prior adjudicated record, the mini-
mum twenty-day suspension. will be 1mposed for the v1olatlon resulting
in the second charge herein. " Re Regan, Bulletin 815, Item 8.

Although this proceeding was instituted during the 1948-49
licensing period, it does not abate but remains fully effective
against the renewal license for the 1949-50 licensing period. State
Regulations No. 16. '

Accordingly, it is, on this A4th day of January, 1950,

ORDERED that Plenary Retail Consumptlon License C- 897 issued
for the current licensing year by the Municipal Board of ﬁlcohollc
Beverage Control of the City of Newark to Joseph Bodner for premises
at 11l Washington Street, Newark, be and the game i's hereby suspended
for a period of twenty (20) days commencing at 2:00 a.m. January 10,
1950, and terminating at 2:00 a.m. January 30, 1950

ERWIN ,B. HOCK
Direetqte

12. STATE LICENSES - NEW APPLICATIONS FILED.

Napa Valley Wines, Inc.
139 Davenport Ave.

Belleville, N. J.
ﬁppllcatlon filed January 3, 1950 for transfer of Jlne Wholesale

License WW-35 from Vlrglnlus Do Mattlaa

The Middlesex Transportation Co,, Inc°
Burnet Street

New Brunswick, N. J.
Appl:catlon for Prensportatlon Llcense flled January 9 1950°

ERWIN B. HOCK
Director.

I
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13. DISCIPLINARY: PROCEEDINGS - SOLICITORS® PERMITS - CHARGE OF ALLEGID
WITE~IN" SALES DISMISSED BECAUSE NOT IN VIOLATION OF RULE L OF
STATE REGULATIONS NO. 3k, -AS THEN EXISTING - #TIE-IN" SALES NOW
PROHIBITED BY RULE 8 OF STATE REuULATIQNS NO. 34 AND RULE 3 OF

- STATE REGULATIONS NO. 35.

In the Matter of D1501p11nary L )
Proceedings against
GERALD L. DONAHUE AR I £
759 Stuyvesant fLvenue o 5

Irvington, N. J.,

Holder of Solicitor's Permit No. 862, )
issued by the State Commissioner of "
Alcoholic Beverage Control for 1945~ Aéo )
In the Matter of Disciplinary ) g
Proceedings against o e
 JULIAN S, LEVY - )
357 Irving Avenue - . . | :
South Orange, N. J., - )
Holder of Solicitor‘'s Permit No. 1284, )

issued by the State Commissioner of ;
Alcoholic Beverage Control for 1945-L46. )

e

In the Matter of D1501p11nary . )
Proceedlngs against o

PHILIP M. ZURICH | hee , ;
596 Broadway . CONCLUSIONS

Newark 4, N. J., )
Holder of SollcltorVS Permit No. 469, )

issued by the . State Commissioner of , ORDER
Alcoholic Beverage Control for 1945-L6. s00) '

—.—_—_.___——_....._—_—-_—w

AND

In the Matter of Disciplinary )
Proceedings egainst , '

HARRY A, HAIT | )
999 Stuyvesant Avenue
Irvington, N, J. - )

Holder of Sollcltor's Permlt No. L60, )
issued by the State Commissioner of
hlcoholic Beverage Control for 1945 hé )t
In the Matter of Disciplinary )
Proceedings against

ROBERT COHN )

406 Academy Circle oy

Merion, Pa., - ' ')
Holder of Solicitor'®s Permit No. 233, )
issued by the State Commissioner of S
Alcoholic Beverage Control for 1945-46. )
In the Matter of- DlSClpllnary A IR
Proceedings against

PAUL B. BOWES & B )
115 N. Martindale Ave. - .
. Ventnor City, N. J., )

Holder of Solicitorfs Permit No. 236, )

lssued by the State Commissioner of

Alcoholic Beverage Control for 1945-46. )

William Rubin, Esq., Attorney for Defendant- permlttees Donahue, Levy,
' Zurich, Hait.

B, George Aaron, Esq., Attorney for Defendant- permlttees Cohn, Bowes.

Edward T, Ambrose, Esq., appearing for Division of Alcoholic
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DlsClpllnary and cancellatlon proceedlngs were brought agalnst
each of these six holders of solicitorf's permits, based upon the
claim that durlng,1945 they had imposed.%tie-in® sales upon various
retail licensees, i.es,.that .they had required such retailers to
purchase .certain- addltlonal brands of alcoholic beverages in order
to obtain the brands whlch -said retallers wanted.

The proceedings were brought upon ‘the theory .that such tie-in®
sales constituted a type of Wcombination sale® and "inducement®
which alcoholic beverage manufacturers or.wholesalers were prohibited
from offering to retail licensees under Rule 4 of State Regulations
No. 34 as then existing, and that the solicitors in question, in
failing to .adhere to said regulation governing their employers,
thus v1olated Rule 13 of. State Regulations; Noo,lh C .

It is pointless.here to recite the evidence other than to
observe that there is.much: in these cases to suggest that at least
some of the solicitors involved may have engaged in the above
alleged practice during the war days in question when various brands
of alcoholic beverages were-scarce. Howéver, be'this evidence as it
may, I cannot find that the practice constituted: any violation as -
alleged in these proceedings. P e

So far as pertinent, Rule 4 of State Regulationﬂs_l\lo° 3L, as
then existing, provided: ' RECOEE -

iNo manufacturer or wholesaler shall furnish to a retailer:
any rebate, allowance, grant of money or any -thing of value
(whether by sale, loan, gift or otherwise), or other discount
or inducement, including °*free goods?, 'deals’, Ycombination
sales?, and similar transactions, whether furnished directly
by the licensee or indirectly by an employee, except as pro-
vided in Rules 7 and 8 hereof and by Regulatlons No. 21.%W

The purpose of the above quoted rule was to prevent manufac-
turers or wholesalérs from inducing retailers to buy alcoholic
beverages under lure of obtaining %free goods"™ or a rebate or a
similar type of inducement of “somethlng for nothing®. The rule did
not contemplate the converse, viz., requiring a retailer to order
and pay for additional brands of alcoholic beverages as a pre-
requisite to purchasing certain other items desired by him. When
the rule was promulgated such type of problem was not, then in

~--existence. : : :

Since the alleged conduct in these cases was not prohibited at
.».the time to manufacturers or wholesalers by Rule L4 of State ﬁegula-
tions No. 34, it therefore follows.that the solicitors, even'if
engaglng in such conduct, did not violate Rule 13 of State ﬁegula-
tions No. 1k, which prevents them from engaging in conduct prohibited
to their employers°
It may be observea that since the 1nst1tutlon of the proceed-
ings in question, State Regulatlons No. 3L -have béén appropriately
revised and eamplified in order, amorig other-things; to specifically
prohibit thereafter the tiype of conduct allegedly involved in these
cases. In such revision, effective February 10, 1949, the ‘aforesaid
Rule 4 has now become. Rule g, which, so. far as here pertlnent speci-
fically incliudes the follow1ng (Bulletln $31, Ttem 4) 3

%..s..nor shall any such manufacturer or wholesaler sell to a
retailer any particular brand or brands of alcoholic beverages
tied in with, or contingent upon the retdiler®s purchase of,
some other beve age, alcohollc or otherwise, or any other
merchandise or serv1ceoh
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Similarly, Rule 3 of State Regulations No. 35, .as revised
effective February 10, 1949, now speclflcally prov1des w1th respect
to holders of sollcltorfs perm1ts° : .

®,.0.n0r shall: such holder of a sollcltorVS permit sell. to
any retailer, or. “solicit from any retailer any order for,
any partlcular ‘brand or brands of alcoholic beverages tied
in with, or contlngent .upon the retailerf's purchase .of, some
other beverage alcoholic or otherwise, or any other mer—
chandlse or service.® . g i

In v1ew of the foreg01ng, it is, on thls 9th day of January )
19503 " - A

ORDERED,thaL_the!ébove proceedingsIegeinst the six solicitor-
permittees here involved be and the same are hereby dismissed.

- ERWIN B, HOCK
Director.

14. DISCIPLINARY PROCEEDINGS - PIN BALL MACHINE - LICENSE SUSPENDED
'FOR 10 DAYS, LESS 5 FOR PLEA. -

Tn the Matter of Disciplinary )
Proceedings against

GUTTENBERG POST NO. .64 o ‘
AMERICAN LEGION ’ ) | CONCLISIONS
309 - 70th Street : P v
Guttenberg, N. J., : )
Holder of Club License CB-180,
issued by the Director .of the ) -

Division of Alcoholic Beverage
Control of the Department of Law )
and Public Safety.

William J. Bozzuffi, Esq., Attorney for Defendant 1icensee.
Edward F. Ambrose Esq s appearlng for Division of Alcoholic
B Bevérage Control.

-

BY -THE DIRECTOR

The defendant pledded non vult to a .charge alleglng that, on
November 17, 1949,.1t possessed a machlne or device commonly known
as a bagatelle or pin ball machine on its Iicensed premises, in vio-
tion of Rule 7 of State Regulations No. 20.

_ <. In the absence, as here, of any previous record, the usual ten-
day suspension will be imposed, less five.days® remission for the
plea, leaving a- net suspen51on of five dayso Re Fedullo, Bulletin
817 Item 17. - . ' . C

Accordlngly, it is, on this 6th day of January, 1950

* ORDERED that Club License: CB-180, issued by the Dlrector of
the Division of Alcoholic Beverage Control of the Department .of Law
znd Public: Safety to Guttenbéerg Post Now 64, American Legion, .

303 - 70th Street, Guttenberg, be and the same is hereby suspended
for a perlod of flve (5) days, -commencing at 3:00 a.m. January: 16,
1950, and termlnatlng at 3:00 a.m. January 21 1950,

. :\':_/':". T v,,?_‘_‘-, \’/’} " .
('_:/‘: ./Z—!,:(,"Zc{ “/\ /,«7[, Fe /\_ 5

‘I:lgﬂéeﬁggygﬁ@@%&ﬁgﬁﬂy Director.




