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1. COURT DECISIONS - QUAGLIA·v. HIGHLANDS and DIVISION OF 
ALCOHOLIC BEVERAGE ·CONTROL ~ DIRECTOR AFFIRMEDe 

SUPERIOR . c'oURT .OF NEW JERSEY' 
APPELLATE DIVISION 

A-1086-66· 

ANTHONY J. QUAGLIA,. · 
· t/a WHY KNOT, · , . 

Appellant, 

v.·. 
} . 

BOROUGH COU1TCIL OF THE .BOROUGH 
OF HIGHLANDS and DIVISION OF. 
ALCOHOLIC BEVERAGE CONTROL; 

Respondents •. ·. 

------~-~------------------------~~ 

· A.1'gued: ~o.veinber 2o, i967·.·-~ .,Decide~ November. ·29, i96'7· .... 
' . . . - . ' ~ - ' ' ' . . ' . . 

'· . .. . . . . .· ·. . . I . . . . . ·1. • • • .: .• 

B'ei'ore. Judges Sullivan'. F~ley,-·· and Leonard· : ~-· ···" 
' " ' \,, - \ 

., ' ' ' ' , ' '' . ' \ 
·On _appeal from ·Order or·the Division· or Alcoholic· 
Beverage Control, .Department of Law and ·Public 
Safety of the State of New Jersey . 

Mr. John: w •. O'Mara ar.gued the cause f'Qr appellant, 
(Messrs. Salihg; Bog-ioli & Moore, attorneysJ. · 

' . 
. Mr. Benjamin Gruber.argued the cause for respondent 
Borough Council of the Borough of' Highlands•· 

I ._ • • r, .'• 

Mr·. Stephen G. Weiss;, Deputy Attorney.:Genera1,- . 
·argued_ the .cause for. ·respondent Division of· .. ·. 
Alcohol.i~ ·Bevera. ge Control (Mr. Arthur J) Sills, 

· ~ttorney G'enerai of .. New Je_:r?sey, ·attorney. -·' · 

PER CURIAM. 

. . . . (Appeal from Direc~or' s decision in Quaglia v. · Highlands., 
... Bulletin 1736,- Item ~ Director ·affirmed~ Opinion·not approved · 

· for publication by the Gour.t c·ommittee on opinions~)_ . 

. I 
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2. APPELLATE DECISI®NS: - . PASCALE AND .. AIEtLO v. HOBOKEN. 

CONCgTTA PASCALE AND JEAN -AIE~LO, ) 

Appellants, 

v. 

) 

: ) 

MUNICIPAL BOARD 'UF ALCOHOLIC . · ) 
BEVEI:µGE CONTROL OF·THE CITY :OF 
HOBOKEN · · . , . . . ) 

. ' 
· Respo:q.dent\.· ) _ 

---------------~----~~~------~--------

ON APPEAL 
CONCLUSIONS 
AND· ORDER 

.. . I - . • 

Andrew F. Batistich, Esq., At~orney for Appellants. " 
E. Norman Wilson,_ Esq., by· w1+11am J. Miller .. ,. Esq9, Attorney. 

. fQr Respondent. . 

BY THE DIRECTOR: 

The Hearer has filed the following report. herein::·· 

Hearer'~ Report 

.~Appellants appeal rr:om the action of respondent 
(here'inai'ter' Board) whereby, by1 unan_imous vote. of its members, 
it denied the application.of appellants for renewal of their 
plenary retall consumption license _for the 1967-681icensing 
year for premise~ 308 Park AvenU:e, Hoboken.· 

- . 
. · The Board based its action on the following reasons: · 

"Respondent. was ·the:.·re.~ipient of a pe.titio~ 
signed by over fifty (50) residents of the neighbor­
hood objecting to the transfer; at· the hearing 
several police, officers• and. neighbors .appeared, ·were 
heard, and all objected to the renewal for various 
reasons; no one spoke in·favor of the renewal except 

·appellant Concetta. Pascale~ Jean Aiello did not appear •. 

''Reas.ans given were the noise· from the premises 
concerned o~·previous occasions, and the conduct of 
its patrons' outside the premises; fights, shooting, 

, - parking, numer9us police calls, and charact·er of 
· : patrons> etc. 11 .. - · · 

Appell~nts allege in their petition. ·or- appe~l -that -. , 
the denial· of renewal of their license was erroneous in.that:·· .. • 

•'. 
I. - . · ... 

11 {a) The verdict .was· contrary to. the weight of , · ,, · .·· ·· 
the evidence. · 

(b) The.evidence.adduced at the hearing was wholly 
inadequate and insufficient in la~. 

(c) The testi~ony of witnesses was based upon· 
hearsay. 
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(d )" Incompetent·,. i:rrelevarit and imrna teri~l ·evidence 
of a nature -to ~ntla~e ~nd prejudice.the Board was · . ·t d d I . . ·., . in ro uce • · . . · . . · .. · . . · 

(e) There were ·neve;r· any. specific. charges. against · ._· 
the petitioners J:le:rein •. " . 

·The Board's a;n_s.wer fi.led herein denies 'the aforesaid 
allegations · cont~ined in ap·pellant~' peti ti_on of appeal. 

A~ .the time: of :fil~i1:g' .of this. 'appeal an order dated 
Ji.me 30, 1967~: was en_tered by the .P,ire.ctor extending the term 
of. the licen,s-e then hel.4 'by a,ppel,l~nts pending determination 
of the appeal a..nd entry qr·-~ -f'UrtP.e::r' o:rder herein. · · 

. . . This appeal is i~ tlle !lat~l:'e ot a hearing de noV..Q. 
pursuant; to Rule 6 of State ·Regula1;~on_·No. ·15. The transcript 
. or . the proceedings .bef'or~. t~e . aoarQ. . was marked in evidence ·and 
te,st:lmony wa~ give]l by ~ppell~nt·:J_.ean A1e.llo_p-ursuant to Rules 
6 .. ~nd a <;>f ~aid .regulat.ion.-· . : .. . . .. . . . . . . ' 

. . At .the outs·e~- ·bf ·the<heari]ag. before the Bo.ard 'in the 
matter herein, appel_lE1nts ,. attorhey moved- to .dismiss the 

·,proceedings because. the·· Boa;+d. fail~4 to apprise appellants . of 
· .. specific charges against them a.:nd · thus appellants were not 
· afforded the guarantee· ·of dt\cf p;roc·e~s... · · · 

This motiop. liiclts inerit. There 1s no requirement in 
the Alcoholic Beverage La:w 'that' ·a muµic1.pal iSSU·ing authority 
must prefer charges ~g~:l.n$t a .. · ;I;:tee~s~.e p;rior to considering 
whether or not its liquor_ l:L·9~ns.e·. ~hot;UO. b.e ;ren~wed for the 
following licensing·term.· ~he.j.dep.tieal _questi9n was raised, 
after denial of · renewal ot' l~J::.eb,se' ~i:l Downie v, Somerdal§., 
l1-'+ N.J •. Super. 84, wher~in the court- ~tated (at p. 87): 

"Hr. Downie's contention seems to be that the 
borough council should hartte :.·fur.nis;b.ed him wi ~h some 
statement of its ;reasons to which he might take 
exception before· t~e, coUtlc~i came to its decision.· 
Bu.t the law· does Aot im.p.6se :on the council an · 
oblj_~ation. of this soft•:'. ~-·· Downie perhaps th~nks 
that ·on-a hea;ring befo:r;e'-.th~ borough he was entitled_ 
to sit backand·.wait for it to·put in its case. On 

. the contr~ry, up.on such a .hearing the ·burden of proof 
.falls on the applicant £:or the renewal of the license. 
Nordco 1 Inc.- v. State, 1+3 N.J. ·super. 277, 287 
(App.Div. 1957)." . 

The Board· in the_ :Lnsta;nt matter enumerated· the reasons· 
which prompted it~!determination to depy renewal of appellants·' 
lj_cense,.. ···· 

Bernard J. Scrivani (a councilman-at-large in the 
municipality, residing at 32.l Park·Avenue) ·testified that in 
his opinion 95% of the buil¢ling~ orr ·park-Avenue between Third 
and Fourth Streets.are used for.residential purposes, the· 
residents· being "composed of· famil-ies with three m1d .. fqur children. 
I ·would say there ·ar·e possibly· 90 children on the blO.ok; w that 
he has -resided on Par~ Avenµe for. thirteen. years and, al thougl~ 
there a.re two other taverns on the b~ock., 11 I.don 1 t· remember . . 
ever having _the· police. car on that:_ block for any· 011e of_. those 
taverns and that until _a year ago, ::until 007 Club Lappellant~ 

. opened up did ·we start to g$t thr~ _'complaints and have police 
cars. u Councilman Scrivani furthe1 .. ·testified that, prior to· 
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the time he circufated.::,.···a~~ pet.·iti·an. (Ex.· R-2 in· evid~nce), he 
received complaints about conditions.· -in the area of the licensed· · 
premis·es .and he saw fights taking place ou:tside appellants' 
premises in ·which b'qth lll:en and vromen. would engage 0 once a we.ek 
at least;" that he :called ·the· police on thr.ee occasions· that 
the noise -v:as l~·nl:d, and .obs.cene language was used .. by patrons . 
at 2 · a.m. when app~llants 1 pr~1Ilises closed; and that appel- . · 
l;:i.nts 1 :·patrons conpt·antly parked ;their cars in driveways or 
,residents in t.he area· of the tav·ern. · · . 

. · ... _. ·; ·. Theodo11e Ma:ter~k ·, t~stified that for ,tb.e past sixteen 
years he has l.i~sd at .327 Par:k Ave14ua; ·an~ object.s to the renewal 
of the license·· in :q'twstiqn because! of noise .. in. the immediate 
area of: appellant~~ license·d· premises, such noise cpnsisting 

. tor
1 

"l~u~ ·.and profane ·language at clos1ng time and before cl_os·ing ·· 
. me •. 

. . .Daniel Manob1anco. t~stified ~:the,.t-. he resid.es .at. 3i5'. · . 
Park Avenue, which is directly across t~e street f'rom appellants' 
premises, and has lived'.· at t.hat. addres·s · slnce. 1958;' that shortly : 
.after· appellant.~ obtained . th~ license, he spoke to "Etta n · - . . · 
(appellant .. Pascale). and told her· ·-'~she ·1s. on her way··to ·a lot or.· 
trouble unless 'she"'. can control some. of' the disturbances that .. · . 

.. her pat·rons make;" that approximately eight or· ten times a month 
· at two .o'clock iri t.he morn.ing, .. wben the place_ closes, the patrons 
-"9ome out arguing with· each other,- curs.ing at each o'ther, · - . 
fighting ·with each other and throwing bottles at· each other.· Now 
I, l~ve ·directly across the. $treet, .. and I can_ see just about . 
e;ve~ything that is going on• ti_ . . • . · . . . · .. ·. . . . . . • . . 

. . ' . 

· . . P9lice· ·cap~a.in· August Ricciardi .(night commander :of·· 
the Detective· Bureau) testified _that he visited apP.ellants' 
tavern. "every weekend·;·"·· that _on. October .17, 1966, he ,and 'three. 
police officers went to appellants' premises in response to .. a . 

· . call ·an9. .. t:'.µ.at. he spoke to· appellant Pascale; that. there were ; · , :. . 
··:' .. ,· . 11 broken .. bottles in front of the do.or and some in t~e-· doorway or .. ' · 

.·.the· tayern; •.~' that s.aid appellant informed him tJ;l.at _ilthere ·had._ ·_. · · 
been a fight and they r·an out of the tavern before th~ police . 

· . -.. got · t~ere j" th~t 4~ ,on March~ 5, 1967., a man name~ William· Maxwel·l 
was assau.Lted ·111 the tavern and also.that anotherman named 
.-Stephen Brown was assaulted;. that Bro°t'i:n, was -"detained at ·.st~ . .. ... .,: . 

. . . Mary•_s ·Hospital and ~reated ·ror ·a. laceration of. the' head .. · · · . · · · 
requiring ·:three stitches and a· 1a:ceration of the .b~hk.:'.of the· head · 
requiring·_an additional .-six' stitches;-"- that· on March 26 ,. 1967, 

_·. 11 three men were in the .. tavern drinking and did· take out weapons_ . 
. ·and fire them.into·the pool tables· and in .the.floor·;·" .that on ·~>'' 

~!April 7, Joe Falco ·assaulte.d. in .tavern .and treated a·~ St. Mary•.s . 
Hospita·1 .with laceration on left side of the fac·e requiring four:· 

· stitches and- a:· e,ontusion ·of the lip and .a. broken tooth; 0 _that on 
11.ay 13, "I received a call from my home~- ·By the t.ime I arrived · 
at the._ tavern ther·e was approximately 50 peopl.e in the street 
including· neighbors· and passers-by. Th:ts party had broken up 
the tavern artd·left. The.owner subsequently stated she would 

. get a warrant. · She :Ldentifi'.ed t;tie man as Presiossi. 11 Captain 
Ricciardi further testified,·· "I .spoke. t.o Etta at least five 
or· six times regarding the. arinoyance_to the neighbors, and 
I ·warned her·that T would make recommendations .through the 
ABC Board,,·and she promised_ to correc·t :it each time. She did 

.correct i~ for a W:hile,. and it wo~d be· quiet·for a week-or.two 

. and then -~1 t would start agaip.. 11 
· . . 

On cross .examinatlon Captain Ricciardi testified 
·that appellant· Pascale cooperated with him to the best of her 
:ability. 
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It was stipulated by the attorneys for the 
respective parties that the ·testimony of Police Detective 
Tortorella would corroborate the incidents about which Captain 
Ricciardi had testified·. , . 

. Detective . 'J;.or.tp:r;e.:J,.la ,. tes t·i::fied. in addition that the 
police were 'informed at 11 p.m. on March 26, 1967 that three · 
men had fired weapons in the tavern; ·that upon arrival at the 
tavern, the bartender was questioned and lrsaid there were three 
patrons that came into the place. He first said that he didn't 
know wf:io they were. They had been drinking wj~ne· from approximately 
9:30 p.m. and refused. to pay. for their drinks and kep·i_; pulling 
th~ir guns out .and putting them on the bar, and finally af~1er 
being there ~n hour ~ind a half they shot up the place and fled 
from the tavern and then contacted the owner who was at another 
establishment; 11 that,.when asked why the police were nit 
notified sooner' the bartender 21 said he was frightened He could 
not leave the bar';" that the bartender further stated there was 
a telephone in the tavern but, although "there were maybe eight, 
nine patrons in the place. No·Qne made an attempt to·call the 
police·"' that, : after the three men had left, the - bartender .. 
notifed the owner (appellant Pascale) who immediately contacted 
the poliee1• 

1 
• • • 

On .cross examination Detective Tortorella testified 
that at 11:20 p.m., when he arrived at the licensed premises, 
appellant Pascale was there but his investigation disclosed. 

· .. that she had not been in the place at the time of' the· .shooting 
incident. He further testified that, whenever any incident 
arose, appellant Pascale. fully cooperated .with the police. 

Acting Chief' Walter F. Fallon testified that there 
were numerous complaints regarding noise at appellants' 
licensed premises and "the carryings on and so forth going on in 
there" and, based on reports submitted by "Captain Ricciardi and 
Commander of the tavern ·squad" it was his opinion that 
appellants' .tav.ern was operateJ so as to constitute a nuisance 
and thus he was opposed to re~ewal of the license. Chief Fallon 
further testified that it.was appellants·' responsibility to 
operate the business in a proper manner. · 

Appellant Concetta Pascale tes·tified that she and 
Jean Aiello have been the holders of the liquor license in 
questfon since May 13, 1966, and that no charges have ever been 
preferred against the license; that during the past eight months 
the police were at the licensed premises "four or five times;u 
that the only explanation she could give for the trouble ·at 
appellants• tavern, compared to other licensed premises in the 
municipality, was, "Maybe I get a younger crowd than they get. 
The other taverns are older crowds 11 and "I am doing more 
business than ·~~the people were doing that had it before." 

Appellant Pascale further testified that most of 
the calls made to the· Police Department· had been made by her. 

Appellant Aiello testified at the hearing herein 
that, although she is part-owner of the businessi she seldom 
goes to the licensed premises and has "very litt e" to do with 
the operation and management thereof. 

I have recited somewhat in detail the testimony 
of the witnesses of the respective parties to this appeal in 
order to clear up any misunderstanding. It might be proper at 
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. .·· 

this juncture to reiterate the.prinqiple established by this 
Division from its very in~~ption -- that a licensee is accountable 
for conditions _both in ancl · outs_ide the licensed ,pr~mises which 
result from actions of its patrons. Corite v. Princeton, 
Bulletin 139, Item .. 8. This principle has been consistently 
applied .to date·. Cf. Kaplan et als. ,,v. Enelewood, Bulletin 
17~5, Item 1. . ~ 

It is apparent from the testimony of appellant 
Pascale that she ·was aware of the conditions in the area of the 
licensed ·premise·s and also the disturbances and incidents taking 
place inside the premises itself., When asked to make ·comparison 
with other licensed businesses which have not become trouble 
spots to the· law enfo:r·cement authoritiesi her answer was that . 
perhaps the patronage of the other estab ishrnents was older than 
those who visited appellants• premises •. This is an unacceptable 
excuse for .the conditions tes.tified to, which have taken place 
both inside appellants' licensed premises and on the exterior · 

. thereof. A petition containing.the signatures of fifty-one 
residents on Park Avenue objecting to the noise, the fights and 
the obscene language at all hours of the night is. ample proof · · 
that the· licensed premises have been operated in a negligent 
manner so as to constitute a nuisance to the residents in the 
area:. 

The fact that no disciplinary charges were filed 
against the licensees is understandable in that(Iocal issuing 
authorities hesitate ~o prefer charges, although they may be 
warranted, because they hope operators of licensed premises 
will improve existing conditions in order to protect their 
investment. The police officers were fair in their testimony 
in that they were of the opinion that appellants attempted to 
cooperate when told of the bad conditions resulting from their 
patrons' conduct. However, it appears that conditions had 
·progressively worsened as time went by. 

·The issue to be resolved in the instant case is. 
whether the evidence presented justifies the' action of the 
Board in refusing to renew app~llants' license. Nordea, Inc. 
YL._Newark, Bulletin 1148, Item 2. It must be kept in mind that 
in all cases which involve discretionary matters, such as the 
app!l.:ication for renewal of a liquor license, the burdsn of proof 
falls upon appellants to show manifest error· or an abuse or. 
discretion by the issuing authority. As was stated in ~erman 
L_Dris_goll~ 133 N.J.L. 586, 587: . 

"The question of a forfeiture of any property 
right is not involved. R.S. 33:1-26. A liquor 
license is a privilege~ A renewal license is in 
the same category as an original license. There 
is noi.,, inherent right in a citizen to sell 
intoxicating liquor by retail, Crowley v. Christensen, 
137 u.s. 86,.and no person· is entitled as a matter 
of law to a liquor license. Bumball v. Burnett, 115 
N.J .L. 251+; Paul v. Gloucester, 50 Id •. 585i Voight 
v. Board of Excise 1 59 Id. 358i Meehan v •. ~xciss 
Commissioners, 73 id. 382; affirmed, 75 Id. 557~ 
N6 licensee has vested right to the renewal of a 
license. Whether an original license should issue 
or a license be renewed rests in the sound discretion 
of the issuing_ authority. Unless there has been a 
clear abuse of discretion this ·cour·t should not 
·interfere with the actions of the constituted 
authorities. 'Allen v •. City of Paterson, 98 Id;. 
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661·; Fornaro~to. ·v •. PubliQ Utility Cqmm.issioners,. 
105 Id. 28. We·,find.~ no .~uch abuse •. The liquor 

·b'u.sine.ss. is,:· one· t~t--must· be caref'ully supervised 
and. ~t shou+d be ·conQ.uet•d-by,..reputable.people in a 
rep~table. m~pp.er •. 'Xbe c°'mmon,inte~e~t·or .. the ·general 
.pubiic. should< be- i}llf;3_· _gµiqe pqst in .... ·t11.e. isslJ,ing ·and . · 
renewing· or· licens.es." . · · · . . . ·, . ~ 

. " . 

See ·Freddie's B~ue Roo~,- .. :rn~~ :"Y·,.~E~;~abe~}l·,. Bulletin 142_~·' _Item 10 .. 

. . . ·It has b,een state~-11:1 <!'-~a~ .~( .. ~~~rk, Bulletin 619,· . 
. ·Item. 8, by._ former· ... conm,iissi~ner. D:r:lrscoll that; · . .. . · 

·z. ''\~ 

. "The ultimate·. questj,on· presE)~ted by the record 
·· on this _appeal, t~er-efqre _is· one .. of fact. Not- . 
withstand~ng the·. 1de ,nov~i character of the appeal, . 
·the Commissioner, . in his'.·;determin~tion of the i:Jsues, 
should affirm where ther@ is competent :evidence in 
the .record .. •from whic.h the conclusion of, -the · · ' 

.· ·adm.inistrativ'e '.tribuii~l. (the'_ 1_ oe.a_i_ ·.is~uing; ~uthority)' 
' coul<i ~:be _deduced •. I ' er•· V~j-tauer. v .• Conµniss1.oner of ' ··. 
:Immigration,· 273- u.s:. 103,f 106. :: Under-~he Rules ·: · .. 

·Governing App·eals_,. tl.le b~den· ·o.f,·pl'oVing reversible error 
rests with the appellant.,_•w · · · 

I 
~ ' _; 

.. When considering_ .the· publiq .interest with reference 
to renewal of a liquor llcen~re·, ~ am awa:t'e that a licensee _is . 
_en ti t;led to fair , play., .· Thus, .. f-a·il-ure to renew . a. lice:ise ·should · 
not result from arbitrary ~c.~~on ~op.. the part of the licensing · · 
~authority. ·.When a .li'censed,pre~~ses .. :is.ope.rated without' con- .. 
sid.eration for the rights . of othe,r persons ~esiding in the area 
of the .premi·ses and the effect that .. su.c.~1· improper operation has.· 
on. the ·1i ves of, other. persons,. i~ ~ppe.ars. su!ficient proof 
that the licensee is .ui1wor,thy·". to !.,_hold ·a liquor license'• 

. . It. -is significant; especially_ from the incide.nt 
on March ·29 when patrons wielded-.guns, that the police : . · 
authorities were not notified.of,the sj.tuation until 9.-bout an· 
hour and a half had elapsed from.the. time this action occurred. 
The bartender, ,when .questio~ed.' conqerning .the- ·w.atter, stated 
t<?: the ... police that he. was .fright~ned and could not. l'eave the 
bar. However,- the~e .w~~ ~ tel.@,p~on~ in th~ establ.is:tpnent 
th.at ·might 'have been used to alett thepolice.for.thwitho 

. . . . . ·.-There, is:. no. evid.ep,~~ to:. indicate any improper 
motivati6n on th~part.of tne·meip.bers_o!_the.Board and there 
appears to be evidence to support, their determination. 
279 Club Inc·. v. Newark, Bullet:}.n 1405, Item 2; Hornauer v. 
Div. of 11coholic Beve-A.-a,gE! ... CoJl_,t.~.<?l, 40 N. J\· Su.per. 501. . 

The Dir·ec.tor 1 s function on appeal is not to 
substitute his personal opinion for-that ·or the issuing 
authority but merely to de_termin<? whether reasonable cause 
exists for its determination ~and; if ,so! to affirm irrespective 
of his personal view. Tumulty v. J>Jl!lel..J:_en, Bulletin 1487, 
Item 4. · · · · 

I have examined tne -: grounds of apr>e.al set forth in .. 
appellants·' peti-tion of appeal a:Q,d conclude . that th:ey lack 
sufficient merit. · · · 

After· careful consideration of all of the ·evidence 
presented, I-am satisfied that tJ.:ie Board.e:>;ercised -its discretion 
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properly~ reasqna~ly a_nd _i:P.. the bes~ interests. of the community 
in refusing to renew app~llants 1 license for ·the current . 
licensing year. .I am-.s~-tisf~ed that ~ppellants have failed to 
sustain the burden of' pro_or -as required. by Rule 6 of State 
Regulation No. 15. : Thu~: it. is_ therefore .recommended that 
respondent's. action in.denying appellants' application for 
renewal be affirmed·,. and· that the app~al herein be dismissed!~ 

Conclusions ·.and Order 

, E~cept'ions ·to the Hearer's report and argument in 
substantiatioii ~hereof: w.er·e ·rile~ by -appellants 1 attorney 
pursuant to ·Rule 14 of State Regulation No.· 15 •. 

I -have· consider.ed-.the exc:·eptions· taken on .beha.lf 
of appellants and find .that, they hav.e :been an~wered by .the 
Hearer or are without meri-t •. 

I have care.fully ,considered ·the entire record herein, 
including the exceptions· filed- _by appellants 1 . attorney, the . 
trans~ripts of .the proceed~ngs, the. exhibits and the. Hearer's 
report. I concur in tne findings and concl'1sions of the Hearer 
and adopt them as my -concl't,tsions herein. · 

1967, 
Accordingly, it is,· on this 3~st day of October 

. ORDERED .that' the action.of.respondent· be and.the 
same is hereby affirmed and that .the appeal he·rein be and the 
same is hereby dis;missed-; and it is. further 

· ORDERED that my- order ente;red on June 30, i997 · 
extenP,ing the term of appellants' license pending determination 
of the appeal herein be and the same is hereby vacated, 
effective immediately. 

JOSEPH P. LORDI 
·DIRECTOR 

,• 

i" 
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ACTIVITY REPORT FOR OOV81BER 1967. 

ARRESTS: 
Total nunber of persons arrested - ~· - - - - - - - - - - • - - - - - - - - - - - - - - ·- - - - - - - -

Licensees and employees· - - - - - - - ~ - - 8 
Bootle~gers - - ~ - - - - - - - - - - - - - 2 

SEIZUHES1 
Distilled alcoholic b~vereges - gallons - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Brm·:ed malt alcoholic beverages - gallons - - - - - - - - - - - - - - - - - - - - "!"' - - - - - - - -

~TAIL LICENSEES: 
Premises inspected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - -

.Premises where alcoholic b~verages were gauged - - - - _.,_ - - - - - - - - - - - - - - ·- - - -.---.-
Bottles gau~ed - - - - - - - - - - - - - - - - - - - ~ ~ - - - - - - - ·- - - - - - - ~ - - - - - - • 
Premises where violetions were foU'ld - - - - - - - ~!- - - - - ~ - - - - - - - - - - - ~ - - - - - --

Violaticins found - - - - - - - - - - - - - - - - _'.;. - - - - - - - - - - - - - - -· - - - - • - _ -· 
No Form E-141-A on premises - - - - - 96 DisP.osal permitinecessary - - - - - ~ - 5 
Unqualified employees - - -·- - - = - 28 Prohibited siins & practice.- - ~ - - - 2 
Application copy not available - - - - 23 Improper b~er taps - - - ~ - - - - - - - 1 
Other mercmti le business - - - - - - 5 Other violations - - - - - ... - - - - _, - 'l 

;fATE LIC8~SEES1 
Premises inspected - - - - - .,. ,_ - - - - - - .. - - - _.\_ - - ·- - - - - - -·- - - _ . ..,. - - - - - - - -
License applications invest,jgated - - - - - .. -- - - .- + 4 - - - - _r::.__ .- - - - - -~":" - - - - .. - - -

:OMPLAI NTSz · _ : J 

·complaints assigned for investigation - ;., - - - - - - J, - - - - - - - - - - - - - - - - - .. - - - -;­
Investigations completed - - - - - - - - - - ~ -·- - - ~ - - - - - - - - - - - - - - - - - - - - -1-
Investigations pending - - - - - - - - - - -·-.:. - - - - - - ..; - - - - - - - - - - - ... - - - - - -c-

.ft.BORA TORY: ; r 
Analyses made - - - - - - - - - - - - - - - - - - - - - "- - - - .• - - - - - - - - - - - - - - - - i .. ·-
Refills from 1 icensed premises - bottles - - - - - - - - ~ - - .. - - - - - - - - - ·- - - - - - - - l 
Bottles frnm unl i ~ensed pr~i ses - - - - - - - - · - - - - - - - · - - - - ~ - - - - - - - - - - - - - ·-I 

DENTIFICATION: . :. ' 
Criminal fingerprint identifications made - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - -
Persons Fingerprinted for non-criminal purposes - - - - ...;, - - - - - .- - - - - - - - - - ~ - - ~ - -
Identification contacts made with e>tf;ter enrorcement agencies - - - - - - - - - - - - - - -: - - - • 

I SCI PLI NARY PROCEEDINGS: 
Cases +.ransmHted to municipalities - - - - - - - - - - - - - - - - - - - - - - ""l - - - - - - - - -

Violations involved - .- - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - -
Sale during prohibited hours - - ~. - - 3 
Sale to minors - - - - - - - - - - - - l 

Cases instituted at Division - -.- ..:. :.. - - - - - - - - - - - _,_ - - - - - - - - - - - - - - - - - -
Violations involved - - - - - - - - - - -·- - - - - - - -· - - - - - - - - - - - - - - - - - - .. -

Beverage Tax Law non-compliance - - - - 4 Permittin? foul lang. on premises - -·- - 1 
. Sale to minors - - - - - - - - - - - - - 4 Acts of violence - - - - - - - - - - - - 1 

Permitting lo·ttery aciy.on premises - - - 3 Permittin~ .gamblins? on premises., ... - - - 1 
Sale during prohibited hours-.- - - - - 2 Failure to-close premises during 
Hindering investigation - - - - - - - - 2 prohibited hours - - - - - - 1 
Possessing liquor not truly labeled - - 2 Permittino hostesses on premises - - - - 1 

Cases brought by municipalities on own initiative and reported to Division - - - - - - - - - - --- -
Violations involved - - - -· .. - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - - - - - - - ~ -
. Sale to minors - - -.- ·- -·- - - - - - 10 Permitting narcotics on premises,--·- - 1 
Permitting brawl.on premises - - .:..__ 2 Permittirli immoral activiiy on prem •. - - -1 
Conducting business ·as a nuisance - - .. l Permittil"!!·Persons of ill repute on . 
Permitting gambling on prenises ~ - - - 1 p~ernlses - - - - - - - - 1 
Permi'tti n~ prostitute on premises .;.. - - 1 

~RINGS ·~LD AT DIVISID1~i . 
ltal number of hearings held - - - - - - - - - - - - - - - --- - - - - - - - - - - - - - - - - - - ---
AppeGils - - - - - - - - - - - - - - - - - - 6 Seizures - - - - - - - - - :- - - - - - 2 
Disciplinary proceedings.- - - - - - - - - 15 Tax revocations - - - - - - - - - - - ~ 
-Eligibility - - - - - -- - - -- - - - - - 5 
~ATE LICENSES AND PERMITS: . . . 
>tal n•.J.Tlber issued - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ·.:. 
Licenses . - - - - · - - - - - - - - - - - - 4 Vine permits - - - - - - - ~ - - - -· ;07 · 
Solicitors' permits - - - -·- - - - - - - 41 Miscellaneous permits-·-~·- - - - - 223 
Employment permits - - - - - - - - - - - 239 Transit insignia - - - - - - .:. - - - 340 
-oisposol permits - - - - - -.- - - - - - 56 Transit ce~tificates - - - - - - - - 10 
Social affair permits - - - - - - ~ - - - 368 

i=ICE OF AMUSEMENT GAM°ES .CONTROL: 
Licen~e3 issued - - - - - - - - - ~ - -
Enforc~nent files established~ - - - __ -

5 
12 

JOSEPff P. LORDI 

10 

.17 
2.ao 

588 
507 

7,794 
191 

'145 . 

10 
2 

39~ 
370 
276 

108 
77 
19 

2 
258 
213 

4 

" 
17 
22 

15 
28 

31 

. l.5aa 

DIHECTOR OF ALCOHOLIC BEVERAGE CONTROL 
COMNISSIONERrOF AMUSEMENT GAMES CONTROL 

.\ 
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. ~. DISCIPLINARY PROCEEDINGS - SALE IN VIOLATION OF STATE REGULATION··· 

·NO. 38. -·PRIOR· SIMILAR REGORD - AGGRAVATING CIRCUMSTANdm. . . 
LICENSE SUSPENDED FOR 160 DAYS. _ 

In. the Matter of Disciplinary 
: Proceedings ·against . · 

MAESM, me·. 
t/a MAESM TAVERN 
258 Johnston Ave.· 
Jersey City,- N. J~ 

Holder of.P:{.enary.Retail Consun1pti9n 
License C-431, issued by the Municipal 

.Board.of Alcoholic Beverage Control of 
the City of Jersey City. · 
----------------~--------------~-----------· 

CONCLUSIONS I • 

AND ORDER 

Stone & Weil, Esqs., by.How:ard R. Weil2 _Esq.,,.Attorneys for 
. . Lie ens e e·'· · : 

Edward F. Ambrose, Esq., Appearing f'or Division of Alcoholic 
Beve·rage Control• 

BY THE DmECTOR: 

· :The· Hearer has filed the following report herein:: . 

Hearer's Report · . · 
! 

'Licensee pleaded not guilty to the following c~rge: 

· "On Sunday, February 19, ·1967 at about 2:5'5' p·.m:., 
. you sold and delivered and allowed, permitted and . 
s~f'ered the sale:and delivery of' alcoholic beverages, 
viz., six 12-ounce cans of' Ballantine beer, at retail' 
in their origina~ cont~iners for consumption off your 
licensed premises, and allowed, permitted and suffered 
the removal of said alcoholic beverages in their , 
o~igin~l containers f'rom your licens~d premise_sii in . 
violation of' Rule 1 of' State Regulation No. 38·. ' 

. ' 

Agent H testified that at .approximately 2:20 p.m. on 
Sunday, February 19, 1967,·he and Agent B entered the licensee's 
premise~, while Agent·n remained in a car parked acrosp the. 
street from the front entrance of t4e· licensed premises; that· the 
said premises are on "the ground floor in a two.story frame 
dwelling, situated near a railroad over-pass. . There is an 
empty lot or trestle abutment directly on the east side· of the 
building;" that, in addition to the fr~nt entrance, the licensed 

-·premises has-:a rear exit at the -,right rear of the building . . . . 
i_eading to ·an· alleyway; that Ag~?t--H and Agen~ ·B_ sat at the, 11first 
r·eturn of the bar .near the- entrance;"- that shortly before 3 p.m. · 

·. a man ''approximately. 30 years of' age~, approximately 5- feet. 8, heavy 
. set, stocky, I would say 180 ·pounds". (subsequently ~denti_fied as· .. 
Cleveland Williams). entered-· the premises: and whispered to 
Samuel Petrick who was tending bar and_ Petrick s·aid, ·"Go.- ·aroun_d .-. _ . 
~he back;"' that this man handed Petrick a sum of money consisting.­
of '-'a dollar bill or .more 11 and then went out of the. front entrance; 
.that Agent H and Agent B immediately left the premise$ and went· 
·to their car where Agent. D ·was seated; that he (Agent H) saw 
Petrick· enter the str_eet from the ~lleyway. followed by Williams who·;,· 
carried a. package; that Williams approached a· parlrnd . cq.r in -which 

. were. another. male a female and. two children; .that Agent H and · · . 
. ··Agent. B approacheJ Williams· and id.entified themselves to him- as-· 

Williams stood beside hi.s car; ·that Williams showed them "the 
contents of i;h~ package, six cold cans_ of Ballantine .beer 2" that .· 
when Williams _wa_s -asked if the purchase was made at the ;ticenseels_ 
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premises, he answered, "I dor{•t. want to hurt anybody•" that 
thereafter Williams accomP:c.mied.Agent H anc1 Agent Bio the 
licensed premises and, aft'er identifying themselves to Petrick,· 
Agent H informed him of the alleged·violation, at which t:lme 
Petrick said, "I·didn'.t sell anybody anything-.· Do you think.I .. 

·am erazy? I ·just got a violation a couple of weeks ago·.u Agent 
H further testified that there are no licensed premises located 
within an . area·. of two blocks in any direction. 

;_. 

· Agent.B,called as a witness for the Division, . 
testified that, if the same questions were asked of him as were 
asked of Agent H on direct examination, his answers thereto would 

·be substantially similar. On cross examination Agent B 
identified a man seated in the room at the hearing here~tt.by 
the name of Girarc1c Ramos, who was also identified by Agent H 
as being present at the 11censee 1 s premises on Fe-bruary 19. 

Agent D testified that she remained seated in the car 
when Agents Hand B entered the front entrance of the licensee's. 
premises; that~ while seated there, she observed o~ three 
occasions cars pull up to the .premises and a mal~ 1·alight from 
the respective cars carrying no package eµter ·the licensed · 
premises through the front door and, after "a minute or a minute 
and a halr,u depart_ the premises, turn· to their left and enter 
the alleyway. alongside the building; that shortly thereafter 
she saw these men again, each carrying a package; that on two · 
of these occasions she saw Mr. Petrick come out of the.licensed 
premises, look up and dovm the street, go back into the alleyway 
from where males emerged w,ith a package, and then these men . 
entered their cars and drove away; that she observed Williams 
park his car diagonally across the -street from the car in which 
she was seated and, empty-handed, enter the front door; that 
shortly thereafter he came out of the front entrance, turn to 
his left and go into ·the alleyway next to the building; that 
Petrick "came out, looked around, went back in the alle~··w?Y.; 
and then Mr. Williams departed the alleyi-"W!?-y carrying a package; 11 

that Agents H and B approached Williams and, after identifying 
themselves to him, Williams gave them the package and the three 
went into the licensee's establishment. 

Samuel Petrick, treasurer of the corporate licensee, 
testified that he wa~ on duty as bartender between 2:00 an.d 
3:00 p.m.· on February1 19, 1967; that Williams came into the 
licensed premises and asked for a bottle of whiskey and, in 
response thereto, was told by him, "We are not allowed to sell 
bottles on Sundays; 11 that there are, in addition to the front 
entrance, "a back entrance and side entrance; 11 that the side 
entrance leads directly into the kitchen; that he has 11 a habit 
of checking if there are any strange cars outside because in the 
past two years I was held up t·wice;" that he did not sell Williams 
a six-pack of beer on the day in question$ 

On cross examination P$~rick testified that, between 
1:30 and 3 o'clock, he went iµto the kitchen "about three or 
four times" and on two occasions went out through the kitchen 
door to take out the garbage and to see if there were 11 ~ny 
strange cars outside." Petrick further testified that, when the 
agents accompanied by Williams-came into the premises, Williams 
had a six-pack of beer but he did not "feel the paclmge 11 to. 
ascertain whether or not it was cold. When asked how much time 
elapsed between the time Will.iams left the premises and returned 
with the agents, Petrick said', 11 I would say 20 minutes. I didn't 
look at my watch ·when every customer walked out. I am a 
businessmane 11 Petrick further testified that, when the agents 
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came. into the premises with Williams, he (Petrick) did not say 
anything to Williams as "it was none of my businesso He didn't 
get it off' me." 

. Gerardo Ramos testified that he was in the licensee's 
establishment between 2 and 3 ··o_1 clock on February 19, i96?., 
and did not see Petrick sell any·whiskey or beer for off~ 
premises consumption. Ramos said he saw Williams in the licensed 
premises and heard Petrick refuse to sell·him anythinge Ramos 
further testified that he saw Petrick go into the back room on 
two occasions but he could not see nor did he know what Petrick 
did while there. 

Antonio Lugo testified that he·was with Ramos in the 
licensed premises between 2 and 3 p.m. on the day in. question, 
and did not see anyone come in for beer or whiskey to take home'. 
Lugo further testified that he heard Williams ask Petrick for 
whiskey and, when he was refused, Williams walked out of the 
premises. . . · · 

· . . On cross examination Lugo testified that on April 13, 
1967 (the morning or the first day of the hearing herein), 
Ramos asked him to testify and botµ he and Ramos came from 
New York by train together but they did not discuss the instant 
case. 

This proceeding presents a .purely fadtual question 
and, pursuant ·thereto 9 I have set forth in detail the ·pertinent .. 
testimony pr§sented by the witnesses in order to arrive at a 
just·and proper conclusion. 

Evidence to be believed must be credible in itself. 
Thus I have carefully observed the demeanor of the witnesses a·s 
they testified so that a proper evaluation of their respectiv~ 
testimony could be made$ There is no doubt in my mind that the· · 
testimony of the agents is a true and accurate account of the 
events which occurred at the time alleged. On the other ];land,,_ 
'.~he testimony of the licensee's witnesses had not impressed me 
:·ith its authenticity and doe·9 not constitute a defense to the 

charge preferred. I am satisfied that the licensee made-the 
sale of beer to Williams in original containers fo~ off-premises 
consumption on a Sunday, as charged. , .. 

It is a basic principle of law that,.disciplinary 
proceedings against liquor licensees are civil ,in nature and not 
criminal. and require proof by a preponderance of the believable 
evidence only~ ·In re Schneider, 12 N.J. Super. 4t~9 (App.Div •. 
1951); Butler Oak Tavern v. Di~f j..lcoholic Beverage Control, 

· 20 N.J. 373 (1956)~ Freud and Pittala v, Davis, 6It N.J. Super. 
242 (App.Div. 1960J. . 

, A fair and. impartial evaluation of the evidence clearly 
preponderates in favor of a·finding of guilt, and I so ~ecomm~nd ... 

Licensee has a previous record of suspension of license 
by the Director· for ten days effective July 26, 1965 arid again for 

·twenty-five· days effective January 9, 1967, bo-ch for sale in . ·,·, 
violation of State Regulation No. 38. Rel.tg._e_s~, I~..£.e, Bulletin· 
1634., Item 2; Bulletin 1717, ~tem 7. · 

The prior record of two suspensions 'of license for 
similar violations with:1-n_ the past five years consid(:}~ed, rI 
recommend suspension of the license for forty-five days .{Re 
Club Ali ..... J?_~b.-'L-1.119.·, Bulletin i7t1-9, Iten1 4.), anc1 an additional 
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fifteen day~ by reason of tl;le ··aggravating circumstance of the 
occurrence of· the instantJtiolation on February 19,. 1967, in 
close proximity to the·exp~ration of the ·last previous suspension 
on ~ebruary 3, 1967 (Re Rus_§Q, Bulletin 1636, Item 11), o~ a 
total of sixty days. · 

Conclus1o~s and Orde~ 

Written exceptions to the Hearer's report and argument 
thereto were filed with me within the time limited by Rule 6 of 
State Regp.lation No. 16. 

Attorneys for the licensee argue that since the 
Division failed to produce Williams, who is claimed to be the 
person alleg~d .to ha.ve purchased· the beer on the day in question, 
and because the agents did not actually see the sale of alcoholic 
beverages to Williams, the finding of guilt on the charge recom­
mended by the· Hearer herein was based solely on circumstantial 
evidence. 

• Circumstanti'al evidence or presumptive evidence as a 
basis for deductive reasoning in the determination of· civil 
cases is defined as "a mere preponderance of probabilities,, and 
therefore a sufficient basis for decision." 1 Best Ev. 13::>· · 

. It is sufficient if the evidence.on the whole agrees 
with the. supports· the hypothesis which it is adduced to prove 
and a· verdict may well be founded on circumstances alon~ which 
often lead to a more satisfactory conclusion than direct 
evidence can produce. l Greenl. ft.v:i.s_. sec. 13-a. See 
Jackson v. D,a· L. & w. R,R. qg_., 111 N.J .L. 1+87, pp. 1+90-1; 
er. Wyat.t vL urry, 77 N.J. Super. 1, PP• 6-7. 

In the instant case Agents H and B testified that, 
.when Williams entered the licensed premises 2 they saw him 
whisper to Petrick (who was tending bar) and heard Petrick 
tell Williams to "go around .the back" and then said agents 
stated that they observed Williams hand Petrick a sum of money 
and then leave ·the 'licensed premises through the front door; that 
they .(the agents) immediately left the premises and entered the 
car parked across the·street from the licensee's premises in 
which Agent·D sat;.that Petrick entered the street.from the 
alleyway followed by Williams who was carrying a package; that 
the agents approached Williams and, after identifying themselves, 
on inspection fotmd that the package held by Williams contained · 
six cans of cold beer. Agent D corroborated the other agent 1 s 
testimony to the extent that Petrick came out of the alleyway, 
~ooked around, proceeded back into the alleyway and then Williams 
came out of the said· alleyway carrying a package .• 

Thus it is obvious under the facts presented herein 
that the only inference that can properly be dra°\'m is that 
Williams purchased the beer in licensee's premises. I so find. 

In so far as the exception to the penalty recommended 
by the Hearer, it is the usual penalty consistently imposed for · 
the ty-pe of violation committed and taking into consideration 
the past (adjudicated record of the licensee, 

I have carefully considered the entire record herein, 
including the exceptions filed by appellant's attorneys, the 
transcript of the proceedings 1 the exhibits and the Hearer's 
report. I concur in the find1nes and conclusions of the Hearer 
and adopt them as my conclusions herein. 
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Aacorgingly, it is, on thi~ .6th day o:r November_ 196~i, · 

. . . . . ORDERE.D. ·that.- Plenary Retail Consumption License ···C-1+31; 
_issued by· the Muni·cipal Board of Alcoholic Beverage Control ot ;: · 

-·the City-.of Jersey City to Maesm, Inc-•. 
1
. t/a Maesm Tavern·, for . · 

·premises.;258 Johnston Avenue 2 Jersey C ty, be and the same is · 
hereby suspended for s_ixty (90) days, commencing at 2 a.m~ 
Monday, November _;L3, 1967, and terminating at 2 a.m. Friday, 
January 12, 1968.· 

JOSEPH P. LORDI 
DIRE.CTOR . 

-- - '• ' . ~ 

·; 5 •. -~D±SQUALiridATION REMOVAL -PROCEEDINGS - BOOKMAKmG - .CONDUCT .. ·.-.·. 
l •.. W~THIN PAST?: 5 -YEARS NOT DEEMED LA~-ABIDING .• .- PETITION.DENIED~: .. 

ID:;Jthe Matter of an Applica~ion to. 
Remove Di~qualif ication Because of 
a Conviction,. Pursuant ·to R.S. 33:-1-31.2 

Case N.o. 21;1+ 

-~----~----------~----~~----------~-----~----

>. 
) 

) 

. . CONCLUS "LONS 
AND ORDER 

. · Salva_tore J. A~ena, Esq.; _Atto~ney for Petitioner. 

'BY THE D_IRECTOR:: 

Petitioner 11s criminal record discloses that he was 
convicted. in another state in 1948 f_or bookmaking a_nd in 195'9 
f'or eo.nspiracy to violate the Federal Internal: Revenue ·Laws;·. _ 
that on his first conviction he was fined $200.00 (a ~·ail · ... 

. sentence'. s11spended up·on payment of fine) and on his last con-
.: viction. he was sentenced to serve four year$ in prison (suspended) 

and placed on probation for five years. . . 

It further appears that in addition to aforesaid 
convictions petitioner was involved with the law on ten occasions 
between 191+8 and 1967.:. ' 

·April 28, _191+8 

·· May 6, 1948 

.. Oct_o.ber·. 1, _ 1949_ 

· arrested by vice squad for · 
·dfsorderly conduct (fined $25~00) 

arrested by vice squad for dis­
orderly conduct (fined $75•00) 

arrested by vice squad for dis~ . '·· 
orderly conduct· (discharged) . ·. 

,_;r~nuary ·23_, ~9'5.5 .ar:~est~.d as. a··common' gamble.r: 
·:(discharged) _· .. : ·· ...... · · · 

. ; {'· . 
·· ... " 

: AugUs.t .3, 1957. · . arrested for g'9Uibling, .common gamble~ '.. · 
· .and breach of peace (discharged) . ... ,. :· 

. . 

1'Iove.mber io;. 1957 arr7sted for· motor v~hiclJ violat1o:t1:, .. 
. .· (failing to stop after accident~ .. · , .. .,. i •• · 

·· discharged) · · . · · \ ·. -~-~ : 

· July··,29, 1964 arrested for traffic in lottery·_·:·,._;:, . .-;.:'~ 
tickets (discharged) .. ··_: . .-: 

. February 1, · 1965 arr·ested for ·interfering with 
0

polic~,-.. 
offic~r and disorderly condu~t · 
(discharged) · · 

• 
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Febru~ry 11, 1966 

PAGE 15. 
arrested for illegal lottery, 
conspiracy (discharged) 

December 9, 1966 arrested for atroc.ious assault and 
,!-~ battery (nb billed on June 8, 1967). 

. J . 
/ · Since the crimes of whi-ch .Petitioner was convicted in 

1~48 and -1959 .involve the element .. of moral turpitude, (Re Case 
I!o, 12.26, Bulletin 1675, Item 8; :fle Case No ....... 9.83, .. Bu:iletin 940, 
+tem 12) I:ie was thereby rendered ineligible to.be engaged in the 
folcoholic beverage industry i~ this State. R.S •. 33:1-25, 26. 

,,"-/ A~ -i:ne hearing held herein, petitioner (1+7 ye.ars old--a _ 
_ , non-resident) testified that he is married and living with his wife; 

that he has resided·at his present address for twenty-five years; 
that he had worked as a landscaper for about eight years;. that he 
had been employed in licensed ·premises in this State for "a couple 
of months'' prior to April, 1967; that -until April aforesaid when 

. the ,Division informed his employer of his ineligibility and his 
employment was terminated, he had no knowledge of his ineligibility, 
and that.on July 21, 196?, he filed an application for an unlimited 
employment permit in-which he ~dmitted that he had been convicted 
of a crime but failed to disclose the offense. (It is also noted 
that in the,petition filed herein, petitioner.left blank the. 
paragraph stating: ·'!During the past five years I have not been 
arrested or otherwise involved with the law except: .") 

Betitioner further testified that he has disassociated 
himself' from all gambling activities; that he is as.king for the 
removal of his disqualification to be free to engage in the 
alcoholic beverage in~ustry in this State and that, ever since his 
conviction in 1959, he has not been convicted of any crime. · .-

The Police Department of the municipality wherein the 
petitioner r~sides reports there are no complaints or .investigations 
presently pending against the petitioner. 

Petitioner proquced three -character witnesses (a real 
estate and insurance broker, a .lawyer, and a physician) who ·. 
testified that they have knmm petitione-r for. more than. five 
years last past and that, in their opinion, he. is now an honest, 
lg.w-abidilig person with a good reputation.~ 

To afford petitioner the relief requested, it is . 
ne~essary that I find that at least five years have elapsed from 
the date of his disqualifying conviction that he has been 
conducting himself in a law-abidingr;manner during such period, 
?,nd that his association with the alcoholic beverage indust~y will 
not be contrary to the public interest •. See R.S. 33:1-31.~. 

. . .While more than five years have elapsed since his . 
conviction in·1959, I am not satisfied by reason of petitioner's 
hereinabove stated involvement$ with the law that his association 
with the alcoholic beverage industry will not be contrary to the 

. public intereste The number and type of criminal charges p~ef.erred 
against petitioner,- particularly those involving conunercialized 
gambling, albeit .most did not eventuate in convictions, bespeak 
a pattern of conduct by petitioner whereby he, has placed himself 
in the position of 'being suspented of numerous criminal offenses by 
several law enforcement agencies. This may have been caused by 
his continued association with disreputable persons or his repeated 
presence at places where unlawful activities have-taken place. 
Considering the· totality of the record before me, I am not satisfied 
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that these brushes with the law.were the result of mere 
. }lappenstance. · 

In view thereof, I shall, in the exer~ise of my 
discretion, deny the petition • 

. Accordingly, it is, on this 13th day of November, 1967, 

ORDERED -that the petition herein be and the same is 
hereby denied. · 

JOSEPH P9 LORDI 
DIRECTffi. 

6. DISCIPLINARY PROCEEDINGS. - GAMBLIN~· (WAGERING) - LICENSE 
SUSPENDED FOR 15' DAYS, LESS· 5' FOR. PLEA. 

In the· Matter of Disciplinary 
Proceedings agains.~ 

Pete & Gene..t Inc. 
t/a. Pete's Bar 
398 Com$tock Str.eet 
New Brunswick, N. J• 

) 

) 

) 

) 

Holder of Plenary Retail Consumption ) 
License C-51· issued by the Board of 
Commissioners of the City of New ) 
Brunswick 
- - - - - - - - - - - - - - - - - - - - -

CONCLUS/IONS 
and 

. ORDER 

Ralph Mayo, Esq., Attorney for Licensee .--· .---
-Edward F. Ambrose, Esq., Appr--aring for Div_ision of Alcoholic 

Beverage Control 

BY _THE DIRECTOR: 

Licensee pleads .!!.Qn vult to a charge ~lleging that on 
September 16, 1967, it permitted gambling (wagering on pool games)_ 
on the licensed premises, in violation, of Rule 7 of State Re,gu1a- · · 
tion No. 2_0. 

. Absent prior reeo~d, the lic~nse will be suspend~d for 
fift'e~n days, with remission of five days for the plea enterea, 
leaving a net. suspension of ten days. Re Jule's Bar, ·Ince, 
Bullet~n 17.5'2, Item 5. 

Accordingly, 1 t is, on '·~his 25th day of October, 1967, 

ORDERED that Plenary Retail Consumption License q-?1 1 issued by the Board of Commissioners of the City of N'E~w Brunswick 
to Pete & Gene, Inc., t/a.?ete's Bar, for p~emises 398 Comstock 
Street, New Brunswick, be and the same is hereby suspended for 
ten (10) days, commencing at 2:00 a. m. Monday, October 30, ·1967, 
and terminating at 2:00 a. m. Thursday, November 9, 196?. 

JOSEPH P • LORDI 
DIRECTOR 

7. STAT~ LICENSES - NEW APPLICATION FILED. 

Ernest Del Guercio,.t/a D & F Beverage Company 
195 N. Munn Avenue, East Orange, New Jersey 

Application filed December 21, 1967 for place-.to-place 
transfer of State. Beverage Distributor 1 s License SBD-137 
from 322-328 Broad Street, .Newark~. New Jersey." 

New Jersey State Library Gl)///C'fi 
1 eph 1~ Lordi 

/. Director 
( . 


