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STATE OF NEW JERSEY 
Department of Law and Public Safety 

·DIVISION· OF ALCOHOLIC BEVERAGE CONTROL 
. 1060 Bro$,d Street Newark 2, N. Jo 

BULLETIN 1044 . DECEMBER 30, 1954 .. 

1. COURT .. DECISIONS -- "PETRANGELI. v..,, BARRETT ET ALS. - . .ORDER·. ·oF 
DIRECTOR AFFIRrIBD. 

NESTOHE PETRANGELI, ) 

. Appellant-ResporidentJ. ) 

':'"'vs-· 

JOSEPH BARRETT, trading as 
DELAVUE GRILL, PHYLLIS K. 
SC IA ROT.TA, trading as CLUB 88, 
P.nd the TOWNSHIP COMMITTEE OF 
THE TOWNSHIP OF EWING i MERCER 
COUNTY, NEW ~ERSEY, 

) 

) 

) 

· ·. Respo~dent-Appellants.·) 
-----~----------------------------

SUPERIOR COURT OF, NEW J~RSEY 
APPELLATE DIVISION · 

A--390/53 . 

CIVIL ACTiflN 
OPINION 

Argued November 22, 1954. Decided· December 17, 1954, 

Before Judges Goldmann, Freund and Schettino. 

Mr. Samuel Leventhal' argued the cause for respondent­
appellants, Mr. William Abbotts and Mr. Samuel 
Leventhal, attorneys; Mr. John. Abbotts, on the _brief. 

Mr. George Pellettieri argued the cause for appellant­
respondent. 

Mr. Samuel B. Helfand,.Deputy Attorney General_, argued 
the 9ause for State of New Jersey, Division of · 
Alcoholic Beverage Control; . Grover C. Richm~n, Jr o, · 
Attorney General. 

The opinion of .the .court·w~a delivered by 

SCHETTINO, J.s.c. 
Appeal is taken from an.order of the Division of Alcoholic:. 

Beverage Control reversing the action of the Township Commi tte·e· of 
Ewing Township in granting appellants, Joseph Bar:rett and Phylli's. 
Sciarrotta, recip~ocal transfers of plenary .ret<?-il.consumption · -
licenses from person-tc»-person and place-to ~place. · 

From Sciarrotta and. her premises at 206 .Ewingville. Road to 
Barrett and his premises on River Road.there.was transferred a. 
plenary retail conswnption license with broad packa.ge privileges." . 
At the same time from Barrett and his p:t;iem:ises to Sciarrbtta_ and her . 
premises, .there was transferred a plenary" retail consumption license, 
·1ri thout broad package privileges. Uno er the liqense t_ransferred ~ ·· 
Barrett intends to sell. alcoholic.bev~ra~eb. for 6ff-premise con~. 
Sumption from a liquor store. instead· of from his ·public ba.rrqom to . 
which such sales were restricted. under his original .license~ · . 
N .J .S .A. 33 :1-12. 23. Also· 1oca ted on River Road are. the premises o.f 
Nestore Petrangeli and ·Jules Gaspa:rri, .. holders of plenary· retai'l 
~onsumption licenses e The premises o·r. ';Barrett, Petrangeli., and . 
Gasparr~ lie within a distance of 1000· feet total. 
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When the appiic~tions for transfers were filed with the town­
ship committee_, ·Petrangeli filed an obj~ction on the ground that 
the proposed transfer would be in direct violation of the provisions 
_of an existiDg ordinanqe o.f t,he_Towns_hip of.Ewing forbidding trans­
fers of-such.::.1:1censes· _to. pr·emis.es ·withiri" 1000 feet of· :e.xi.sting­
licensed premises, and that such transfer would.~bv~~-~ po~tion~-of 
Barrett's premises __ n_ot_ previously licensed. The ord.iriance, so far· 
2.s-'.: is -here. pertif)ent~_ ·pro.vide-s : 

•.··. : 

11 1.. No ... plenary retail consumption license or plenary 
retail distribution license shall be.issued for or trans­
ferred to premises within on~ thousand (1,000) f~e~··or an~ 
other premises licensed under a pl_~nary. rstat.l _c.~:>ns.umption 
or plenary retail distribution licerise~ pr6vided,·however, 
that nothing in thls ordinance shall prevent renewal, for 
the premises now licensed or·person-to-per$on transfer of 
licenses ·'_:existing at the time of the effective date of this· 
ordin-aric e ;_· pro,vided further, . that n<;>th~rig in· this. ord ina.nce· 
shall· prevent the transfer of any··~uch·=~icensed premises or 
structure which may be taken. for public use: or destroyed to 
a location within one thousand· (1, 000) f.eet ,of·· .its pr_esent 
location provided that such new location is·not.prohibited 
by any statute of the State of New.Je~~ey or other ordinance 
or regulation of the Township of ·Ewing-. 11 

- . . 

A hearing_ was held on the_ application by_. the township committee 
on December ·11 _, 1953 _,: a-t which -time ·the ·a.ppiicarits -- appellants, 
Bc.rrett and Sciarretta.-~ and Petrangeli appeared. At the conclusion 
of the hearing· ·the township committee· granted the applications for 
transfer. The mayor stated the reasons for the township committee'~ 
2.ction e:s- follo'ws: -· · 

: 
11 The purpose or the intent oi the Tow.nshi:p · Comm:i ttee in 

the PC?-Ssage of the ord.inance was to eliminate the ganging 
up.· of taverns.· The· fee1·ing being ·it \irnuld p;revent the 
extraordinary police problems which seem t6' arrive when 
liquor est~b;l.J,.shments are concentrated in a small area. It 
was· not th~ ihtention of.the Township_ Cnmmittee-to prevent 
this sort .of transfer or exchange. ·. Both ·11·ceeses -.have the 
same· privileges of selling packag~.· goods .for off'. premises 
consumption. · 

"We consider. th.is .to be .nothing ·more than an 'a.pplica tion 
for the excha.nge of an existing premises_, a privilege which· 
has been and may be granted to licenses. We do·n6t believ~ 
t~e .ge,neral welfare.of the com.munity-wi~l be adversely affec-
ted . by' the granting Of thiS applica ti6n ~ II . . _ ... . ~ . . . . ' . . . . . ' 

The ordinance provides escape- c-lauses for ce~tain ha~dship cases,, . but 
they are riot pe'rtineri=t ;here, an·a i y. i's not· ·contended "that· the trans -
fers in question come within the.se prov'isos. 

On De-c·ernber. ·14,· 1953. Petrangeli appealed .ttie _actio:n of ·.the .. town­
ship committee 'to the" Direct.or of the Division of Alcoholic Bev.er·age 
Control. H~aring_ ·v.fas held,_ and on Mard:1 ··11,_ i9·54 the :Director filed 
~~is c·oncl:.iSi.ons ~nd orcfer. reversing .the ·ac_tion. of the township com-
:~i ttee. -·Ori: Maro"h · 12.,. ·1954 app~llants. filed- ari. appep.1· with this· ·· :,· 
~~ourt ~._- --shor.t1y_ th¢.rea.'fte·r -our Supreme «~kfurt l\a.n~~d down the. decis.i-on 
,."'?:' Mazza v ·~ Cavi.cchia.,- 15 N ;- J. 498 (:;l.954). ;By_ ·r;ieas'on thereof,_ tnis 
?0urt ·remanded the, ·matter to the Division: ·or· Aloonoli·c. :Beverage ·G6n­
~r·o1 _for· the purpose of alloitd~ng-_the p2.rt>1_"e·s· in 'intere.s:t ·to examine 
and fr.ake-· bb-jections to·, if-_ a~ny _, a'r~d for. a;_rgilrnent .. con~~r~ing the· _ 
~.ear-er Is. report .. in' acicordanc·~ With '•the Ma'zza .. case opin-ion ... Further 
Pr·'Jcecdings were then 'had;"·witn':~the re~\l-lt tha.t ··the IYix'BGtor 
aff1:.i:·med his prior·· c·onclusions ·'ahd order· reversing'. the township 
actiJtL 
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·Appellants argue· that the pur~ose of.enacting the ordinance 
was the. protection of public welfare. · This·- contention· ·1s based on 
the. statement of -the mayor~thet-the~ardinance was passed to-prevent 
the ganging up of liquor establishments and to ···keep them spaced 

. apart in order. to expedite -polici'ng practices. ·It· ~s not' •doubted 
that conside.rations. ·of genera.I .welfare_· p_r9iT1pted .. the. "l:egis):a.t~.ion, 
but _.N. J .s-.A. · 33 :1 ~Ita i_s the apparent. legis la ti ve. author:Lt~r- here. 
Aside from the weight· to he ·acc·o.rd.ed the mayor's sta.tementJ which 
wi11 -be discus·sed at _a· later point·, the la.ng'Clage of the ·-ordinance is 
un2..mbigu9us ·and .its pu1:po_se -~see.ms.· tq _'.q:e_· to .. limit· the number :of 
licensed pr:emises, ho.t merely_. t.o s.:Prea_d th .. elJl. o.ut •. · ..... : _ - · · 

.······ : ... - . . -

Originally N.J.S.A. 33:1-12(1) allowed holders of plenary 
-reta-il. consumption lleenses br_oad ... pac:kage priVile·ges.. Package goods. 
c.ou1d b.e sold_ -from portions of the. ·1ice.·ns.ed · preniis es other than the 
publ).c .barroom and : f-0om a.· sepalra t.e· liquor s.tope with: ,OT w.i thout a 
b2.r. . South JersAy .Re1:.atl LJq uor-. Dealers ~fiss.oc iat'i"on v. · Burr1ett; 

, J.25 N~J-:--i~C)5~1~'.;;s:-·~ct c--19IC(f}. Subse0.irent. legis1a.tion ·chan-ged 
thj_s:-~-~Effective ·f,i2:y,:··2B-)~19L~8,, __ L· .. ·19.48; ~.c. ··.98, .. J2.· · 552,: -seep· 1 
(l'-i -.} .S .A.•. 33 :l·-12 .23) restrj_cts~such .li.censee.-s· .to .the -sale -of pack­
P.g~e-·3oo(f~ tri the. puoJ.i.c bar.room· only.,- except ih '·those places- where J 

:~·1·::or tbe.reto J .. pa.cke.g·e goods were s·.o:lcL .'in ·an~other· po1"tion of the 
~-j cen~:jed premises~ A license wlth a broad package provision is 
c.-:.::1 tL;.'.; t .from one _..without. such( p:PiVi1lege and .. grants.:. the holder 
·u:.~r\~of more extensive, right::::.: ··;Since .the·. Alcohol:Lc.- Beverage Law 
0oeG not provide· .f.c.n~. the exch2.i1ge of· exi.s ting. lic:ens-es- ;. both· appli­
r..s.t:io:1s_ he·re, must be· c_ons idered. as .. ·a.ppli'ca. t'ions for transfers within 
the prov is ions . of N. J . ._s -~A~ 33~1.-26. 

\, .. 
. -~ ... 

The right of the legislature or of municipalities or of other 
.authority uncter l~gis1ativ~ power ~iven to ~~gulate:th~:-~ale of 
~-nt,JJc:i.cr.t.i!1.g liquors. 2.t. ret2.il is within the· po.'lice ·pm\f:er of·-. the · 
.c: t0 te C> Y~~e}1:q.:.1]_ v~~-=.JJ9m;d _of E1SG i~c 9omn~ts-s ioner_s . of · Jers e_x· City: 73 
J·~:.i....:...:li2- 382 t§.U.9·. : Ct.!.. 1906) ~ : a.f f:-;.rmed . 75 N. '1~1:_.-: 55} (E. & A~ -· 1908) . 
'lilje legisi&,tive authority for the enactment· of':the ordinance here 
involved is N.J.S.A. 33:1-40_, .whidi expressly authorizes mtinicip2.li­
ties to limib by ordinince the n1milier of licenses to sell alcoholic 
,b~verages .at ret~ll in the .c6mmun1ty;. -When'. a.governing body ado~ts 

2.n- _ordinance which specifies the minimum space between licensed prem-
. ises, its result is to limit· the number of.· licenses-,-· since the 
~Yeater the intervening distanc.e that must: sepa·rate one licens.ed 
p·remises from another, ,the fewer ·the nwnber of ... liceris·es: · th2. t ·ma.~\r . 
exl·st within the munic-ipality. -.Dql Roth;-I_nc. v. Dlvi.sioh of Alco-

. h ?_l i c Beverage Contra 1, 28 -11· J ..!-~up~r . ~ 21+6 (~ Div-~ 1~-~3 ) • 

Under N. J ~ s .A. 33 : I ~:L9 . th:.~. governipg_ body. he~e. 'is ·gi v.eh ·the 
jurisdiction to administer the: is·suanc.e o"f .retail lim.ior licenses . 
. ~L~l .,-s ~~ 33 :1-26 authorizes the n~unicipal ·governing body -to: transfer 
l :Le ens es f_rom one person or. premises .. to .another, but -its.· action in 
refusing t'o ·g.ra~t or. granting ·a:ny application fo.r transfer is sub­
-~_ect. to rev-iew by t!:le :Oirector. . Tube Bar_, . Inc o \T. C'i:nnruut.er·s Bar .s 
:Inc~, _18 lL J ~ Super~ 351 (App. ·Div .• ,·1952);. - }f muriic ipali ty has wide 

__ discretior~. in 'tht~--r~1-3~1an~e -8.nd -fi:;ansfer. .of li.quor licenses, 
?assarellc:.. v. _Bc;2r,{ of _Commissioners of· Atlantic City_, ··1 N .J. Super. 
~13 (App·~-- Dj_V ." ~·94·9 f~-::-:btlt_ S_lldh a~tflor1 ty_ ·r~ .. npt ,·1:J~.re_$.t-ric·ted .. 

It 1).c:.s Iorig been -es tablishe~ci~ ·th.at· a·· lo'c:a .. l · go\ie~rDing body has no 
_j urisdic·tiqn. to. grant .. or. transfer· a license in: violation ·of the terms 
7! a local o.r:.cline..nce o Bach~an v. ~ Town of' PhilliQsburg_, .. 68 ·N.J .1. · 552 
-~·Ct. 1902) •. The rule··is aptly stated in Tube Ba.r·Inc. v~ 

:C_ornmute.r~~-~~!:~,!· Inc., ~13E!'.§.; · ( 18 N ·;· .J. s·uper ._, "p. 3.54) : · -
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· 
11When a commiss·ion, oo-ard, body or. person is authorized 

· by ordinance, _passed under a delegation of legisle.ti ve · 
authority, to.grant or- deny a_license or permit, the grant 
or denial thereof must.be· in conformity with the terms of 
the ordinance c;.uthorizing such gi"lant or d~nial. 9 McQuilli!f.' 

. Munic ipc:.l Corporations (3d ed; 1950) _, § 26. 73; Bohan v. · · 
Weehawken, 65 N.J~L. 490, 493 (Sup. Cto 1900). Nor can:such 
commission, boe..rd, body or pers~etaside,, disregard or· . 
suspend the terms of the ordinance, except in sbme mannef 
prescribed by law. ~ic Ser'(ice R_y_. Co. v. ·He.cJ{ensack 
Imp. Com., 6 N. J. Misc.; 15 (Sup. Ct. 1927); 52 C .J .S. Mun. 
corp. § 439. fl -- --

As in the ·case of st.atutes, the gu:i.rle in construing an orcli­
ne.nce is to learn and give effect to the legislc..tive intention. 
Wright v. Vogt, 7 N. J. 1, 5 ( 1951). Ordinences a.re to receive a 
reasonable construction, and primarily the intention expressed in an 
ordinance is. to be :gle2.ned from the le.ngue.ge employed.. Where the 
language is unambiguous a~1.d clearly expresses the intent of the leg­
islative body, there is no,. room for judicial construction. The rule 
is. well settled and. c..xioma tic.· Pri:;zios i v. Buonaccorsi, 16 N. J. 
Super. 15, 21 (App. Div. 1951). --

. The clear e..nd .unequivocal lB.nguage of the present ordinance 
permits of only one me2.ning -- th2~t no plene..ry rete..il eonsurnption 
llcense, can be transferred to premises within 1,000 feet of any other 
premises licensed c:.s specified. _ Trie ordinance expressly prohibited · 
the tr~nsfers attempted to b~ effected here~· Where th~re is no 
2.mbiguity, we cannot impross the rule of construction. 

Appellants.claim the Director improperly construed the ordi­
n.2.nce by not giving ·weight to the views ezpresscd by the mayor on 
behalf of the township committee. The mc:yor stated the.t it was not 
the intention of the governing body ''to prevent this sort of transfer 
o:r exchc.nge. n · This:. they considered. 11 to be nothing more the.n e..n 
e.pplication for the exch&nge of 2.ri existing premises 9" 

. ·The exposition of the mayor cannot be accorded eny weight. 
First,_ the wording of the ord.inance· is.plain, si~ple, ~lear· and 
unembiguous ~ and this court is not ·free to indulge in a pres:umption, 
arising from a subsequent extrinsic exposition, that the local govern­
ing body intended.· something other than wh2.t we.s eJ:pressed.. Bass v • 
. E.llen Hqme Improvement .Co.', 8 N. J 0 219, 226 (1951). The languc.gs 
must be· givEm its· ordinary mGc:.ning·.. Secondly, the me._yor rs.:intGrpre­
t2tion is not the· 11 contemporary exposition 11 refe1'lred to in Offhouse 
y .. State Boc..rd of Education,· 131 ~..!..J. Lo 391, 395 (~ Ct. 1944), 
2nd relied upon b:y ·appellants. Aside from the fact the.t an exposition 
is cone id ered only where the langu&.ge· of the municipal·· regulation is 
s.mbiguous _, We· emph2.size it must be contempor2.neo1J.s. Conteµipo-;reneous 
meaning of 2.n ordinc:.nc6 is tha.t which it possesses when cmgcted. 
6 McQuillin_, Municipe..l Corporations· (3d ed. 1949)";. :3 20.45,, p. 107. 
What basis is there for ·the mavor-rs statement? .· vJe ar.e -Shovefn-:hone -­
it might "'rell be a mere opinion upon 12.ter re flee tion. As . the court 

:. stat.?d in Keyport 2.nd Middlc~town PoJ.nt Stee.mbo?.t Co. v·. Farmers · 
Transporte~tion. Compan_y_of Keyport, l~_N.J. Eq. 13_, 24. (Ch. 18Go); · 
affirm8d 18 N. J. Eq_. 511 (E. & A. 18bt. f., 11 If the legis 12.tor who · 
enacted the law should -e.fterwc.rds be the judge who ex.pounds it_, his 
own intention_, which he. h2.d not sklll to express, ought not to·· 
goyern .• 11 Our .. oo_UJ:l~.s will interpret and enforce the legisiatJ.ve will 
e.s wri t:ten c..nd: not. e":ccording to some· supposed une1:pressed- ~ int.en-tion. 
~amden v. Local Govc::rnmen t Boerd, 127 N. J. L. 175, 178 (Sup. · Ct·~· 1941). 

Appellants see in the Director's action here a substitution 
of his will for th~t of the local govsrning bod~:. Is th2t the issue 



BULLETIN .10,~4, · 
· .. \ 

PAGE 5. 

present_'( __ We think not. _Rather: the question ls whether the govern­
ing body had authority to grant. the tr2.nsfers .in question. As 
previously po:l.nted out, a mW1icipc:.lity·may not disregard its own 
ord.ina.nce and, if it· doe$, the Director) must reverse ·such violative 
action. Tub~ Bar 4 Inc ... v. Commute~s B2.r In<?_!.f su2r..~:) Da·l Roth, Inc. 
v. Division of Alcoholic Beverage Control, supra. It matters not 
thc:t the objecto11

, Petrangeli, mc.~r obt2.in, incidentally, «:1 pecunie.ry 
advantage ·by. obtaining the prohibi ti.on of the transfers •. Hudson 
Bt:rgen County Retail Liquors Store, and Assoc. v. City of Hobokeri, 
135 N.J.L~ 502, 510 (E. & A. 1947). · . 

The Director correctly interpreted the ·ordinance, and. the 
township committee acted . in vio·1c:. tion of it .. · The orde;r of the 
Director is affirmed. 

2. SEIZURE - FORFEITURE PROCEEDINGS . ...: ILLICIT STILL IN DWELLING -
ILLICIT STILL ORDERED FORFEITED - PADLOCKING WAIVED. 

In the Matter of the Seizure on ) 
August 25~ 1954, of a still and 
appurt,enant equipment in Clnd. upon ) 
p~e~ises loceted-on the North side 
of Broadlane Road; in the Township ) 

·of Monroe,:· County of G~oucester 
and Stete of New Jersey. - . ) 

r 

------------------------~-~--------
Elizab~th Wiiliams, ?ro Se. . . 
John M2ck and ·Nannie ·Mac.!<:,, Pro Se. 

Case No. 8691 

ON HKL\RING 
CONCLUSIONS.AND ORDER 

I. Edward ··Amada, -Esq., appear-ing for :the Division of Alcoholic 
· · · - ·Beve~age Control . 

.-. :. 

BY THE DIRECTOR: 

This matter comes bef.9re __ me pursumt to- the prov,is.ions of Title 
33, Che:.pter 2, Revis.ed. Statutes of New Jersey, to determine whether 
a still, appurtenant equipment an6 a quantity of mash; described in 
e. schedule 2.ttached hereto,-··s:eizec! on August 25, 1954 in and e_bout 
<:.'.dwelling occupied by_ John Me..ck end Nannie Mack, his wife, loc2~ted. 
on Broe.dlane Roe,d, Moi1ro e, New Jersey, constitute unlawful property 
and should".be forfeited, 2.nd. further to determine whether the prem­
ises should'·be padlocked. 

On August 25, 1954 ABC agents and local police officers execu­
ted e.. search we.rrant for the pPemises. The-we.rrant he..d been 
obtained on the basis of info~mation that an illicit still was loca­
ted. at the premises . The 2.gents found ·2 s ti 11 pc:rt in the kitchen 
of the dwelling, and discovered· in ·an :outbuilding in the ye.rd about 
300 gallons of corn m2~sh ?nd_ o'th~r stilt. p~.~ . .ts. 

The still w2.s not registe.red with th·~ .Director of the Division 
of Alcoholic Beverage Control as· required.by R.S. 33:2-1. Such 
still ::md the other property found ·therevJ.ith constitute lU1lawful 
property and a.re subject to forfei ttire, and. th~ premises are subject 
to padlocking. R.S. 33:2-2, R.S. 33:2~5· .. 

' . . 

/ When the matter came on for heering.pursuent to R.S. 33:2-4_, 
an appearance we.s entered by Eltzabeth Willie.ms_, the owner of the 
premises, and by John Mack end N2.nnie Me.ck} the tene.nts thereof. 
These persons sought to avoid padlocking of the premises. They did 
not seek recovery of the seized property. 

Elizabeth Williams testified th2.t she rented the premises to 
John Mack when he Wern recommended to her by the person from whom 
she purchc.sed the property; that since then she he.s been 2.t the 
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premises once or twice and.did not observe "anything· wrong"; and 
that she .did not lmow that· Mack had ever violated the Alcoholic 
Beverage Law. She has own~d the premises for four or five years, 
and resided there -for over ·three· years, although employed for about 
thirteen years .as. a. laundress. in a .hospital.located in Philadelphia .. 
Finding such. res.id.ence inconvenient. i.n connection with her .employ­
J1entJ she rented the dwelling. Her first tenant paid a rental of 
$40.00 a month; arid Mack paid $25.00. She would prefer to perrrlit 
him to remain, since the··place was. idle for a consider·able .length 
of time before she ·could find ·the ·first tenant; and 'for about three 
months before she rented it to Mack. 

John Mack testified tha"t he· is receiving a pension for a 60 
per cent service-connected disability received when he· was in··the 
U. S. ArmyJ and that he would find it difficult to find other living 
quarters. He placed the still on the ·premises because "I tried to 
help myself along a little bit 11

• He Was convicted in November; 
1953 for aiding and abetting the operation of an illicit .s.till on 
premises of one Claude Hogan located in Camden ·County~ He is ,unem­
ployed, his. wife wo·rks:·seasonably on a farm, and as a domestic. 
~he family financial resources are meager. 

Mack offers the assurance that h~ will not again -resort to any 
illicit still activities; that through experience he has learned that 
you cannot violate the law. His wife, Nanrtie Meck, tes~if1ed to like 
effeo·t as· to his backgrollld, and expressed her· belief that· he would 
not again viole. te the liquor law. · .. · · 

Al though John Mack rs conduct is not to· be· condoned-, r shall 
accept his assurance that he will not agairi.vinlite the Alcoh~lic 
Beverage Law J especially since Mrs .. Williams prefers to r·etai:h him 
as 8. _tenant with full knowledge ·that· thereby she is ··e'xposed ·to having 
her property padlocked. if he :is again· caught with an· illicit still. 
Under the c ircums tanc es in this case, I shall therefore waive. pad -
locking. Forfeiture of the seized property follows .as of course. 

Acc.ordingly, it is DETERMINED and OHDEHED. thc. t the seized prop­
erty, more fully described in Schedule :'A 11 attached hereto, cons ti­
tutes unlawful.property and the same· be end hereby is forfeited in 
accordance with the provisions of R. S~ 33~2-SJ and that it be 
retained for the. use of hos pi ta ls .. and state_, count:y and. municipal 
institutions, or destroyed in whole or in part at the direction .of 
the Director of the Divi~i6h of Alcoholic Beverage Control. 

Dated: November· 19~ 1954.· 

WILLIAM HOWE DAVIS 
·Director .. 

SCHEDULE "A II 

1 s:et of copper coils-'·· 
1 - copper gooseneck 
1 wooden cooke~ ... 

. 6~- 50-galion barrels with mash 
i: - 100-gallon ~teel drUm 
1 - iron grate · 
2 - funnels 
1 - rubber hose 
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3. SEIZURE: - FORFEITURE· ·.PROCEEDINGS - TRANSPdRTAT!()N OF ILLICIT 
ALCOHOL'IC BEVERAGES-· - ALCOHOLIC. BEVERAGES .ORDERED FORFEITED -
0NE MOTOR VEHICLE -RE··r.URNED TO OWNER UNAWARE OF PRESENCE OF 
ALCOHOLIC BEVERAGES IN CAR - OTHER MOTOR VEHICLE FORFEITED BECAUSE 

" OR ··OWNER 13 FAILURE TO ESTABLISH GOOD FAITH AND YNKNOWING VIOLN.rioN. 

Case ·No .. 8693 · · 

In the Matter of the ·seizure on ) . 

August_ 22,. 1954, .of. on.e pint . 
·bo-ttle of alcohol and .a Ford sedan ) ... ,. 

. 

at th.e in·t~rsect:Lon :or De ls.ea .pri:v·~ 
and High Str·eet; in the Borough _of :') 
Gl2~ssboro, County_ .of Gloucest~r: :and 
3tate of New Jersey·. .. · 
- - -- - - - - -- - - - - - - -- - - - - - - - - - -;- .- --- - -·-. . 

Case .No.: 8694 . .. ) 

In the Matter of the Seizure on ) 
August 22, 1954, of one pint bottle 
of alcohol and a·Ford sedan bn the ) 
pr.$mises occupied. ,by- Lazarus Wilson, 
located at Fourth and M~rket Streetsj) 
in the:Borough of Glassboro, County 
~f Gloucester ·end State of New ) 
Jersey. . 

. - - - - ,..... ..:.. - - -: ::- --- - - ..;. - - - - - - - - - --- - ·- - - - - - - - ) 
Tommy Moore and Myrtle Moorej Pro Se. 
Lazarus Wilson_. Pro Se. 

ON HEARING 

CONCLUSIONS 
AND ORDER . 

I. Edward Amada, Esq_., appearing for the Division of .Alcoholic 
Be_ver:age ··control. · · ·' 

BY TH_E_ PIRECTOR:. 

These are related matters, were consolidated· for hearing, and 
wi11 be decided together.: : 

Such matters come before me pursuant~to the provisions of 
Title 33_, Qhc.pter 1..7 Revised St2.tutes of New .. Jersey:, to determine 
whether Myr:tle Moore rs Ford sedan, 2.nd- a pint bottle of alcohol, 
seized o;n AuglJst 22., 195.4 at the intsrsection of De+sea. Drive and 
High ~tieet; and Lazarus Wilsoh's Ford'sedan and a pint:bottli of 
2lcohol seized on the same·day at his home located· at· Fourth and 
Market Stre~t;s, both. in Gle.ssboro,, ·New Jersey consti_tute unlawf~l 
property and s-hould be forfeited> · 

Local police officers halted Tommy Moore driving the Ford sedan 
·on.the above date and location while checking traffic on the highway. 
1he motor vehicle bore Pennsylvania license plates and Moore did not 
have a driver 1 s lic.ense in his possession;: The officer·s took Moore 

, 2nd ·the car into custody, and "thereafter dis cove.red ·e.. ·pint· bottle of 
alcoholi-c beverages· in the trunk ·of the c2..r, in a ·basket "with fruits 
and vegetables. · · = 

During. the. -course of his conve:rsation ·with the police, M_oore · 
r:equest~9 that they take him. to the -home of -his brother-in-law. ;Lazarus 
Wilson. The officers agreed, w·ent to Wilson·' s home ·e.nd, while .. there, 
found another pint bottle of alcoholic beverages in Wil.son 's. Ford 
3edan. Thereupon they seized· .his. car"· and the pint; 'hot.tle of e..lcoholic 
bevere.ges. ·The Division of· Alcoholic Beverage Control' was· notified 
and both ce.rs and .bottles 'of alcoholic bevereges were· turned. over to 
.its agents. · .. 

The contents of both pint bottles were e~alyzed by_.the Pivision 
· .. ~hemist wh0 .. rep9rts the.. t. it· is elcohol and wfi.ter) fit for beve~age. : 

:: I->Ur·p.~s8s ~ w_i t_,h. an .. f?.lcoh9lic content by volume of 40 .. 3 per cent ·1n· the 
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bot .. _tle f.ot;Lnd-'ih'·Moor.e-'s car·, and'.,41~4:.per cent-.in the bottle taken 
from ·Wilso:rY.1$ car·.··: There was .no·.label,,-.. or ·stamp· indicating the 
payment of. tax· on· alcbhb'lic· beverages; . on-·ei the.r bottle.,. 

. , . . .~ . . . 

_ When .the mat,te; '·came o.n·. f~r hea~ing pursua.nt to "R.S. 33 :i-66, 
Myrtle Moore and Tommy Moore appeared and sought return of the Ford 
sedan, and Lazarus Wilson appeared and sought return of his Ford. 
sedan. Forfeiture of the aicohol was not -opposed. 

The alcohol is illicit by reason bf the &bsence of any labels 
or tax stamps on the bottles. R.S~ 3.3:1-l(iL, n . .s. 33:1-88 .. Such 
illicit alcohol, and the motor vehi~le~ in which it was transported 
and found, constitute unlawful property and ·are ·subject to_ .for-
feiture. R.S. 33:1-l(y), R.S. 33:1-2," R.S. 33;1~"6.6.~ .. 

H~~~v~r, Tommy Moore claiAfs· that he ·did not know the. ~int of 
alcohol -was. in. his car, and is unable to a.ccom1t for its presence 
there. 

Moore resides in Philadelphia, and -is employed as a laborer. 
His wife is employed as a do~estic.: He has no previo~s criminal 
record for violating any lj_quor-laws. According to his account, he 
drove to New Jersey on the day in question to visit his brother-in­
law and other relatives. 

During the course of such·visit·he and his relatives hci,d· food 
and apparently drank moonshine. liquor,_and gathered fruit, some of 
which was placed in the Moore car. · 

·I ·will give ·Moore t.he bGnefit of doubt, and accept his claim 
that he wc..s not aware that the moonshine was in the qar .. Cf .. 
Seizure Case No. 8284, Seizure Case No. 7204, Bulletin.797, It-em 13. 

The· .motor vehicle will therefore be returned to Myrtle Moore 
on payment of the costs of its seizure and. storage~ · 

Lazarus Wilson stands-on a quite ·diff~~ent footing. He, too, 
makes the same claim as· Moore.. However, the- l.ocal pol.ice ·previously 
s us_pected that he was opera-ting a..· speakeasy at ·his honrn·. At the 
hdaring he· repeatedly stated that such 2~:n accusat.ion -was unfounded. 
Huw-ever, a.· local po-lice· officer ·testified that a short 'time before· 
-che seizure, while -he ·had Wtls·oh-·'s home under s·urveillan_ce, .he heard 
d .. conve·rs<S.t.ion be.tween -Wilson and an unid-entified woman·, wherein 
r.his woman sought to purchase alcoholic beverages from va·1son· and he 
told her that he had none 2.t that moment, but would obtain a supply 
which woul~~be available ~oon. ;Wil~on· did-riot ~ndea~or to dontradict 

·the testimony when.it was presented. · 

The reasonable. conclusion from the evidence presented'· is . that 
Wilson sold-moonshine ·liquor from time to time~ and when Mqore, his 

. re la ti ve, was at··his· ·.horrie ·on a family visit; placed the pint of · 
moonshine in Moore's b2sket as a friendly gesture. The· ovc~rtones of 
illegal.alcoholic beverage activity by Wilson compel the .copclusion 
that he. is ::not_,_ like .. Moore;. an innocent victim ·of ··circumstances. J; 
a,m not sa;tisfied the. t Wilson acted in good fe,i th.; or unknowingly .. · 
violated the.. -law. His Ford .. s.edan :will· not be returned. ·. ·· · · 

·: Accordingly; .it is .. ·DETERMINED and ·ORDEHED thet ·if. an· or ·oefore 
the 6t:h. day of December, .1954, .Myrtle -Moore pa.ys the costs· inc·ur~ed 
~n 

11
tt.e sei.z:ure and stor·age o.f her·. Ford sedan,: described· in S·~hed,uie. 

A attached hereto, such motor vehicle will be returned ·tb her; and 
it is further 

. DErrEHMTNED.·and ORDERED that the Ford sedan ·owned _by_ Lc.~~rus .. 
. W.ii~.on e.0d the .t;vto pint.· .bottles of-·· alcohol· described in ·the-' afore.said 
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Schedule "A" constitµt.e unlawful .property_,. and the same be and 
hereby are fcirfe~ted in accordance with· th~ provisions of fl .• S. 
33 :1-66, and that they be retainGd for tne. USe Of hos pi t·als and 
state, county and municipal institutions, or destroyed in whole or 
in part,. at the dire~tion of th~ Di~ector of the Division of Alco-
holic Bev~rage qontrol~ 1 

Dated: November 24, 1954. 
. WlLLIAM HOWE DA VIS 

Director . 

. SCHEDULE "A II. 

DESCRIPTION O~ PROPERTY SEIZED ·AT DEtiSEA DRIVE & HIGH STREET• · 

1 - one pint bottle of alcohol 
.1 - Ford se~an, Serial & Engine No. 

98HA66220, 1954 Pennsylvania 
Registration No. K324L ... · 

DESCRIPTION OF PROPERTY SEIZED AT FOURTH & MARKET STREETS-. 

1 - one pint bottle .of alcohol 
1. - Ford sedan, Serial-& Engine No. 

1GA91.203., N. J. Hegis-tration ZBA 66. 

4. SEIZURE·~ FORFEITURE PROCEEDINGS_ - l'RANSPOHTATION OF ILLICIT 
ALCOHOL- - ALCOHOL ORDERED FORFEITED - MOTOR VEHIC-LE RETURNED TO 
INNOCENT 0~1-JER.(DAUGHTER_WHO: MADE CAR AVAILABLE FOR FAMILY ~SE). 

In the Matter of the Seizure on ) 
August 12) 1954 of 96 two-quart 
glass jars of alcohol and a . ) 
Chevrolet sed~n, on-the northbound 
lane of the.New Jersey Turnpike, ). 
in Washington Township} ·County of 
Merc~r and ~tate of New Jersey.· } 

Case No. 8680 

. ON HEARING 
CONCLUSIONS AND ORDER 

Margulies & Kaplowitz) by Leo Kaplowitz, Esq., Attorney for 
·.Hattie Faison -Bridges. .: 

I. Edward Amada,; Esq.:, appearing. for. the Division of. Alcoholic 
Beverage Control .. 

BY THE DIRECTOR: 

· This ~atte~ ~o~e~ before me pursuant to th~ provisions of 
Title. 33, Chaptei 1, Revised Sta~ut~s of_ New Jersey, to determine -
whether 96 two-quart j~rs of alcohol; and a Chevrolet $edan, 
descrlbed in a schedule att2;.qhed hereto, seized on .August 12, 1954 
on the northbound lane. of the .. New Jer.sey Turnpike J· in Washington 
Township, New: Jersey, consti_tU.t? unlawful property. and- should be 
forfeited. · -

·When the· matter came on. for hearing pursuant to R.S. 33':1-66J 
an appea_r~nc"e w.e.s entered by Battie Fa.is on Bridges·;, who sought 
ieturn of .the motor vehtcl~ .. ·No one opposed forfeiture of the 
a.lcohO l ·, . . . . ~ 

The file herein, admitted.in evidence with.consent of counsel 
f~r Mr~. Brfdge~, disclos~s that a sample.Qf the alcohol was 
analyzed by the Diyision chemist, who_ reports that··it is an alco­
holic beve~~~e-·containing.alcohol. and water~ ~it ·far··beverage··pur­
poses,·with ari·a1cohqlic cqntent py volume .o:f 49.4 per cent; .2.nd· 
that the ·a1~ohol is illicit because ·there were no labels on the 
jars, ·or· st<?-mP~ iP,dic~ting ·the payme.nt o·r tax on alcoholic beverages. 
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R.S .. 33:1-l(i), R.S. 33:1.-8~. It fuJ;the.r 9.ppears that th~ i·llicit 
alcoholic beverag~s were. transported by James.~ee Faison, brother 
of Hattie Faison Bridges,. · 

. . The illi.ci t alcohol and the motor vehic.le in which it was 
transported and found constitute unlawful property and a.re subject 
to forfeiture. R.S. 33:1-l(y), R.S. 33:1-2, R.S. 33:1-66. 

A person.who has"established to my sati$faction that:he had 
E'-cted in good faith and had no knowledge of the unlawful use to 
which his property was put, or knowledge of such facts as would. 
have led a person of ordinary prudence .. to discover such use, may 
obtain return. of property subject to forfeiturE?; R.S. 33.:1 .. 66 (f). 

• • • • • • • • • 4 • ' .~ • • • • • ' • • • ' • • 

The Certificate of Title of the Department of Motor Vehicles 
of North Carolina for the Chevrolet-sedan in question was issued on 
July 6, 1950, :to Hattie Faison of 3006 Seaboard. Street, Goldsboro, 
North Carolina. · 

Hattie:.-Faison resided. in. the.family .home in Goldsboro; ·North 
Ce.rolina .... · .. ·The· family-· then -consts·te·ct· .. o-r her .. ~inother, nhie children·, 
and a number of grandchildren. He~ttie Faison hc..s been employed as a 
2chool teacher for about six years in Virginia and one year in 
Georgi~.. ·Previous to the purch2:.S.e o·f the Chevrolet sedan, the 
family had ah old Dodge sedan purchased by one of her brothers. 
None of the other members of the family of working age livt0g at 
borne were steadtly employed. Hence, Hattie FBison decided ·to provide 
the family with a new car. She l_eft ·the car et· h_ome .for use- or.· the 
f2<mily. Some member. of her family drove her to the school wher.e 
she was employed and called for her at the conclusion of the school 
term. 

At the vacation period of 1954, Miss Fai~on_came home to 
Goldsboro. After a few de.ys she decided to visit New· York City, 
where one of her-sisters· resided. This sister -told-her that she 
might be able to obtain a position in a. local·hospital~ ·During her 
visit north, Hattie Faison was married and presently ·resides ·in 
Philadelphia. .· 

Her car tem~ined in Goldsboro for the convenience of her 
family. In her words, "If you had a mother who had worked as hard 
as my mother with thirteen children, wouldn't you try to give her 
the things that she would ha.ve liked to have? 11 

. . 

Some of Hattie Fcison 1s sisters were employed p2rt time in 
a tobacco factory. Anoth~r sister resided. in Philridelphie, a . 
brother resided and W2.s employed -i-n Richmond, Virginia, and c.no'ther 
brother resided and was employed. in .Rochester, New. .York. · Jc.mes Lee. 
Fe.ison; .the bro.the·r who transported the illicit alcohol which 
resulted in the seizure of the car, .is 29 yBars of. age.· In 1954 he 
graduated f~om the State Teachers College in Fayetteville, North 
Ce.ro1ina. From his home in Goldsboro, he moved to Clinton, North 
Carolina where he qualified as some sort of probationary or special 
polic.e officer. By this time he had_ married e.nd w2~s in need of 
money .. · A'cc·ording to his account he met .some stranger in Go1dsboro·, 
who pe~sueded him to transport the illicit.alcohol in his sister· 1s 
car, fo~ ~hi6h h~ wes promised $150.00. 

.. . So far .as. appee...rs, there was nothing in ·the background of 
He:.ttie Faisqn 1s fe.inily ·fro.m whioh .she could: have· anticipated that 
h~r broth~r Jame~ Lee Fais6n.would ~se· the c2.r to transport illicit 
~lcohol. While· at firs:t im_press:J,.on it. might be considered that 
She· Surrendered 8.ll use. and ·control of the ce.r; in.·rea.lity- it W2..S 

pre.iseworthy c<;mduct by e. ~luti.ful -·daughter .. She had· the me2.ns to 
furnish the T2.m_t_l.Y with ?- ce.r; . the .. other ~embers '.of her fe.mily· did 
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not .• She ·he.d some. use·. of·.the· ce.r.'. Under the circumstances ·it 
does n6t· de~ote·~a~~iessness.·a~d ;indifference to.· the use of the c2r 
Of .such. cha.racter.·.·~{p s:hQUld,).e~d ·tO. the reject.ion of her Claim~ 
Cf,. . Seizure. C.2se. No·:·.·. 8'638.). ·Bulletin. 1038) Item. 3, Seizure C2.s,e . 
No. 8544 _, .. B.ull~_tin ._102~r~ ~"lt~m ·4.: :.-It would be ·patently unfe..ir to 
deprive, ijc. ttt·e- FQ.~E?Q;n -. .. · (Br.idges). of· wh2t$ver present. ve.lue the car 
has,- w_l},ich _is -actupl~y ,h~r ·pro.perty~ merely beoa.use heretofore she 
made it c:.vailabJ..e ·for ... family. us·e and may .P?rhe.ps decide e..gain to 
mal{e i~ .·e:.vai1~ble (op thE',t puppose, in ,the future. 

Accordingly, it is DETERMINED and ORDERED th2 .. t if on or before 
the 16.th c;lay of ·DGcember, .·-l954,,_ H2ttie Faiso.n Bridges pays the costs 
of seizure: (2.n·d. sto;rage of the .·Cheyrolet. sedan, sc..id sedt2n will be · 
~et urned. t_o )1er; 'e.nd .. it, is further < .. ". . .. 

' . : '~ ' 

DETERMINED and ORDERED th2 t the bnlc;.nc~e of the s.eiz ed. property, 
more fully described :Ln Schedule 11A 11 a tte.ched hereto) constitutes 
un1e.wf~l property,. e.nd the s2me ·be e.nd here by is forfeited in· 
e.ccordance· with the: provisions .of R.S .· 33 :,1-66·) ... e.n.d.· th2t··. it be 
re.tc:.ined for. the yse ·of hos pi te.ls_ and .st2. te ,· county: e.nd munic .. ipo.l 
ins ti tut ions., or ·dest.roy.ed. in whol.e or in ·pc..r.t e. t ·t.he direction of 
the Direc.tor· of ~he·· Divis.ion of Alcoholic Beverage Control. 

Dated: De,~ember 6 ,_' 1954 •.. 
WILLIAM HOWE·DAVIS 

: .. Pir .. ec tor .. ~--

·SCHEDULE 11A, 11 

.. 96 ..:. .. two quart , jars of e.lcohol 
1 ·--Chevrolet, sed,;:n,. Serial No.· .14HKF-100285 

Engine No. NAD 698478, 1954 Nbrth Ccrolinr 
Registration No._398861. 

5. SEIZURE -~ FORFEITURE 'PROCEEDINGS. - ·-SPEAKEASY IN CLUB. - STOCK OF 
ALCOHOLIC BEVERAGES AND EQUIPMENT .. AND FURNISHINGS OF CLUB. ORDERED 
FORFEITED. . - . . -

In th~ ·M~tt~~·of the Seizur~ on ) 
July 20) ·1954~ ·or· e: ·quantity"of · ·.' 
2.lcoholic · bovere.ges:, furniture,.=··. ) 
fixtures and' ·equipm·ent ·' in :.the" .. 
club quarters of the Anthony F. ) 
Dem~t6D~mocr~tic Association,· 
located at~521 M6nroe St~eet; in···· )' 
the -City···o-r Hoboken) Go-tmt_-y ·or. 
Hudson ·2nd· Ste~. te of New Jers·ey·. ·· · ·) 

·oN.HEAR'rNa· 
CqNCLUSIO~~ AND ORDER 

Stephen Mongiello) Esq. , Attorney for Anthony F. Dama t.o 
... .. Democrc tic ·Ass.oc ia t·ion·. · · 

Andrew J ~ :cu:-slmano, President, Anthony ·F~·.· :D2.mato Democrc...tic. 
· · Ass 6 c ia t ion . , · · · · - · 

I; Edward Ame.de.:,- Esq., c.ppe2~ri0g .. for '.the Divi~ion of A.lcoho..lic 
· ·, : .,. , . . ·, ·, ... · · Bever2.ge __ c_ont1?'0.1. 

BY THE PIRECTO:R.: · 
' .· ... 

This matter comes before me pursuant to the provis,ions of· T1 tle 
33, Ch2.pter 1, Revised Statutes of New Jersey, a.nd further pursu2nt 
~o. ·e. .st;l;pule.t.ion s~gned .by Andrew ·J ;: Cusimano., e.s Presid."e:ht and on 
~ehal.f of .Anthony F'. ·.De;me.to Democ:ra~tic· Associc:.t.ion, on July .. 22, 1954) 
':.o. ·det~rminG" .whether a que..nti ty of e.lcoho·11c bever2.ge .. s-, ·-$33 .85 ih 
Ce.Shj 2.nd:.;VE'~rious ·:~~ticles ·of furniture i fixtures end eqti.ipment, 
described in a sch~dule att~ched· hereto, ·seized on July 20, 1954 
e.t the club quc.rters of Anthony Fo De.mato Democr2tic Ass·o.ciation 
located 2t 521 Monroe Street, Hoboken, New Jersey, constitute 
unlewful pr·operty e..nd should be forfeited. 
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Pending hearing in the case Andrew J. Cusimano, as, pres1d~nt. :of 
the Anthony F. Damato Democratic Association, deposited $400.00. · · 
under protest, pursuant to R. s. 33 :l-66, wfth the Directo_r of· the 
Division: or Alcoholic ~verage Control, representing the .appr(i:J_s~d· 
retail-value of all the seized p~operty,··excepting the alcoholic .-. 
beverages_. and $33 .85 in cash,. and thereupon obtained return. ·or ··such 
prop~rt~. Mr. ·cu~~mano has stipulated 'on behalf of _the afo~e~aid . 
Association that. s.µch Director should determine in the -pr~sent pro.­
ceedings whether such sum should· be forfeited, ·or ret;urned to the 
Association. 

. At the se.izur.e.hearing held pursuant to R.S. ·33:1-66, and the 
aforesaid stipulation,·an appearance was entered by Andrew J. 
Cusimano on behalf of ·the Anthony F. Dama.to Democrat_ic Assoc_iat.ion_, 
which sought return of the deposit of $400.00~. No one opposed for­
feit~re of the alcoholic beverages.~ 

·It appears :from reports of ABC -agents and otJ:ler- documents ·in 
the file, admitted into evidence with the consent ·or Mr. Cusimano) 
that the Division of Alcoholic Beverage Control rec~ived· information 
t~1.at alcoholic beverages viere · b€ ing sold a·t the club quarters without 
a license. · · · · 

Accordingly,· one of the ABC agents visited the premise~ on 
J~ly 9_, 1954 and observed fro~ a point of observatton ori the exterior 
of the ·premises that a number of men were sitting at a bar in the 
cl 11b drinking beer. On July 20_, 1954 three other agents visited 
t~G premises. One of the egent~ ente~ed the club, became acquainted 
w.Lth other men who were therej and piayed a game with six of the men . 
. A. t the conclusion of each game, the losers purchased. six bottles of 
·oc;er. ~rom Joseph-: Brurio _, ·who WaS: ac_ting. a_s bartender. 

Thereafter another agent entered the club_, and went to the 
ba~, at which the first agent wes standing_, drinking beer. The 
f:1.rs t agent purche:.sed two bottles of beer from Bruno. The second 
a.sent then purchased three.bottles of beer from Bruno. The agentS: 
0ontinued to order· and pay for beer· served. by. Bruno·. 

A third;agent then entered the club, and all of the agents 
disclosed their:identity. Neither Joseph Bruno nor the Anthony F. 
Dern.ate Democre.tic Association held any lfcens·e to -_sell alcoholic 
beverages end _the prerriises were not licensed for. th2t"_purpose. 

The agents seized 186 bottles end .171 cans of beer, 20 bottles 
of whiskey, one gallon jug of wine and $33a85 in cash in a.cigcr. 
boy:, which sum included marked dolle.r bills used by the. agents to 
pay for beer served to them, and the furniture and fixtures and 
equipment in the club quarters. · 

Mr. Cusimano· claims the..t it .is all a misunderstanding·, He· 
cle.ims that the wine e..nd. ·whiskey seized were intended for use ~t e 
celebration to honor one- tif their members who was elected ~r 
appointed to public office. Further, that the club obtained a per-. 
mit from the Divi-sion ·of ·-.Alcoholic Bevere..g·e c·ontrol when it ·conducted 
a social affair at which alcoholic beverages were served.' Concerning 

· the beer at the club_, he stated that it always had beer on handJ 
apparently as an accommodation for members, who paid for beer or soda 
served to them! 

Cusimano. offers. the ·explanation .that while it is true thc.t one 
·of the agents pu~chesed beer on July 2bth, the pei~ori.whci se~ved th~ 
·agent had; the impression the.t the agent. had joine'd the club and was. 
a member. As ·to the other agent, _it was a customary. courtesy exten­
ded to a member. ~o pe.rmit ·such member to invite, a friend to _-consume 
1-,>eer at the bar. · · · 
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Mr. Cusimano testified th2t the club appli~d for a:r~tail 
liquor 11cense .to the Hobqken autnorities sometime in June 1951+,, 
and thc:.t ·s~ch 'application was pending at the .time. c):f the h~a,.r·ing. 

· · :. ·It is not necessar'y to de·termine the a.ctual ·facts c·onc·erning 
-such a-pplication. It is merely intended to demonstrate tha.t the· 
sale of alcoholic beverages (at least beer) was an 1ntegral part of 
the functions of the club.- In Mr. Cusimano 's words,, ·"There was 
a1ways a. doubt in our minds. In other words,, we should hav.~· .a. · 
liquor license to.have it in the right way. In other words;·if we 
are passing things along we.should have a ·license on the premi~es." 

This is a clear and honest st2tement of the principles which 
guided the .club. The club h_ad the misguided· idea tl1at if it limited 
sales of beer .(or perhaps_ .other alcoholic beverages) to members 
only, it could. go unharmed even though it· held no license to.sell 
alcoholic beverages. This is c. miste.ken notion. No club or organ­
ization,, no matter how worthy its objectives may be, can indulge in 
such conduct. See Seizur$ Case No. 7131,, Bulletin 800, Item 2; 
Seizure Case No. 7139_, Bulletin 807, Item. 4 .. ·Every organi'zation 
and individual must obey the law. A se.le of alcoholic beverages 
without a license subjects the alcoholic beverages and property 
seized therewith to forfeiture. R.S. 33:1-l(i) and (y)J R. S. 
33:1-2, R.S. 33:1-66. . - · 

Subsequent to the hearing, counsel for the Association entered 
his appearance and filed exqeptions to the proposed Determination 
and Order in the case_, and was heard thereon by the Director on 
oral argt.Unen t . 

Counsel urged that the Association was honestly misled and 
hence the forfeiture penalty should be held to a minimum. The only 
proper factor which may be considered on that score is whether 
there can be any legitimate difference of ·op~nion as to the retail 
value of the seized property_, represented by the sum deposited. with 
the Director. A person who deposits mon~y in order ·to obtain 
r.-:;turn from this Division of property seized as alleged tmle.wful 
property has of course thereby elected.his·choice of the various 
re~edies afforded him. for such·pur~ose·by the Alcoholic Beverage 
L·0 w: and hence is bound by the 2ppr2ised ··valua.tion fixed by the 
D~1.::::·ector. Nevertheless_, ·f2.irness die ta.tes that such c..ppr2.isal may be 
:'..'~;vi ~wed at any stage oi' ~he pro_ceedings ·prior to forfeiture of the 
:rt(ff1 E=Y deposited J and tre.nsnii ttel . thereof to the State Tree.surer. 
;)eizu:r·e Case· 7795 .·· · 

Necessarily_,-the rivision personnel must make an on the spot 
appraisal) at whatever time of day or night such seizure is m2 .. d.e. 

In the i~stent cese, the inspector in charge of the seizure 
~ppraised the articles seized as of the retail value of $400.00. 
f~ft';;t> the aforesc:.id oral e.rgu.ment _, in v.rhich counsel for the Assoc ia­
t~ on disputed (or questioned) the v2lue placee on the articles in 
4~ss~ion by our inspe~tor, 2n independ8nt auctioneer and appraiser, 
2.cti.~1e; on behalf of t:nis Division, ma.de e.. written 2.ppr2isal wherein 
~~ st2tes that the rep:acement v~lue of such articles is $431.20, 
~nd the value thereof if sold at public auction is approximately 
$300.00. 

In the absence of any actual sale, privete or public_, c.ppreise~ 
furnish the only basis upon which c.etermin2.tion c2.n be me.de as to 
the r·et2.il ve..luc of se:'.i.zed. property. After careful considerc.tion of 
2.11 the fe..cts before me_, I fix the sum of $300.00 2 .. s the retail 
val1J.e of the seized property returned to the Associationo 

Accrn·dingly, it if? DETERMINED 2nd ORDERED th2t the $33 e85 in 
ca.sh, and the ssized alcoholic bcver2.ges, described in the c.:.forese.id 
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~Schedule ."A 11 
;" ·_.c·ons tit ute linlawf ul property· and ··the : same be and 

hereby ar~ ·forfeited iti ~cC6rdance with the provisioh~ of R. So 
·33:-1-66, ·arid that they be-r~fained for th~ uie of ·h6spitals and 
state, county _and municipal ins ti tut ions, or destroyed in whole or 
·in part, at the. di·rection of .the Dir·ector o:.f the Division of Alco-
hol:ic· Beverage_ C_ont~ol; and -·it is further; · 

DETERMII\J~D ·and ORDERKD that the sum· of ·$300. 00, deposited in 
place and· st_ead of the furniture returned to the Anthony F. ·na.me,to 
Democ~atic Associations. being the retail value thereof as herein 
fixed, likewise ·be and" hereby ·is forfeited,. to .-be.-.ac.counted for in 
a._ccordance with law; end it is further 

DETERMINED and ORDERED that the.balance of $100.00, represent­
·ing the sum depo-si ted in exce-ss of the r.easona.ble rete.il value of 
such furniture, . be returned. .to the Anthon~ F. Dania.to Democratic 

· · Assoc_ia tion. 

.WILLIAM HOWE .DAVIS . 
Dated·: December 13,, · 1954-.· _Director• 

180 
171 

·5 
15 

1 
7 

34 
5 
1 
1 
3 
2 
:i. 
1 
3 
1 
1 

SCHEDULE 11A II 

- bottles of beer 
- cans of· beer 
- 4/5 quart bottles of whiskey 
- one quart bottles of whiskey 

one ·gallon jug of wine 
- cases of assorted soda 
- cha.irs 

bar stools· 
.;.. Seeburg music box 
- Frigidalre refrigerator 
.;.. tables 

benches 
Federal radio 
fan 

- cabinets 
mirror· 

1 -
·,63 

Crosley Television 
gas stove 

·assorted drinking glasses 
Miscellaneous kitchen equipment as 

·11sted in inventory in the case 
$33.85 in cash 
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6. DIS.QUALIFICATICfN - -PRIOR· .. APPLICATION DENIED ·...: ENGAGEMENT, IN 
ALCOHOLIC BEVERAGE BUSINESS DURING FIVE-YEAR .. PERIOD. - .HINDERING 
·INVESTTGATION _;:·REAPPLICAT10·N.;DENIED. '· . 

In the Metter of.an Application ) 
to Remove Disqualification because 
of a Conviction} Pursuant·to ·R.S. ) 
33 :1-31. 2. 

. .. .. · .. · ' ) 

~~~~-~~:~~~~~:~-~~~---~------------) 
BY THE DIRECTOR: 

CONCLUSIONS 
AND ORDER 

~n July 21, 1953 the then Director dismissed a prior petition 
for removal of the statutory disqualification resulting from peti­
t:toner 1 s conviction of at least two crimes involving mora.l turpitude 
(bookmaking in 1946 and obtaining merchandise under false pretenses 
in 1947). Re Case No. 1065, Bulletin '.)80, Item 4. 

In dismissing the petition the then Director noted that an 
earlier ~tetutory disqualification resulting from petitioner 1s con­
viction, in 1938, of the crime of operating an unregistered still 
was removed by order o.f the then Commissioner, on December 29, 1943. 
The Director expressed his reluctance to grant the relief sought in 
view of petitioner's conviction of crime after the earlier removal 
of his previous disqualification and, in addition, pointed out that 
p~titioner also had actively participated (in February 1953) in the 
hindering of an investigation in violation of R.S. 33:1-35, citing 
Ro Mitchell; Bulletin 980, Item 3, since affirmed in Mitchell v. 
QLvicchia, 29 Ne J. Super. 11 (App. Div. 1953). · 

At the heering herein, petitioner testified that he hes been 
law-~biding since the hearing on his most recent previous applic&­
tion (May 27, 1953) and th2t he has conducted a lunch room business 
in the interim. He denied that he had hindered an investigation, 
2~s hereinabove rel2.ted, or th2 .. t he l{new the..t he was disque..lified 
while employed upon the licensed premises where the clleged viola­
tion occurred. 

Petitioner also produced as witnesses two police officers of 
the municip2.lity in which he resides and a businessman, all of whom 
h2ve known him for more than five years last past. Ee.ch testified 
thc- t petitioner bears a good reputation in the community· e..nd has been 
law-abiding· for at least five years last past. · 

Even if credence were t~ be given to petitioner's claim that he· 
was unaw2,re of his ineligibility while employed upon licensed prem­
ises, as aforementioned, the fa.ct still remains that, e.fter having 
regeined his eligibility to be associated in a business ·capacity 
with the alcoholic beverage industry, whose members are subjected to 
such close scrutiny, and rightly so, he apparently held ·the privilege 
so lightly the.t he became involved in, not one, but two other dis­
qualifying crimes and, in 2,ddition, wc.s found to have personally 
participated in a most serious type of violation, (hindering an 
investiga.tion) which threatens the entire enforcement structure and 
'IT ill not be tolerated under any circumstances. 

Under all of these circumstances I e.m unable to find that peti­
tioner has been law-e.biding for five yea.rs last past. In ths 2.bsence 
of Buch a finding I cannot grant the relief sought. R.S. 33:1-31.2. 



PAGE 16 BULLETIN 1044 

Accordingly, it is, on this· 2nd day of December, 1954, 

_-ORDERED that the petition herein be and the same "is hereby 
dismissed. 

. ; ·. ' .. ~) ' 

·.'>.·· 

. ·. ~"?' .. ""J 't I" , .A--r __ . _,. , · 
/ / 1·v~ .. /\f'··c~ ~ 
v · William Howe Davis 

Director. 


