STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street Newark, N. J.

BULLETIN 352 - / D OCTOBER 13, 1959.

l.

wHolder of Plenary Retail Consumption

.their visit to the tavern.

DISCIPLINARY PROCEEDINGS - LEWD BUSINESS CARDS - FIFTEEN DAYS
ON CONFESSION OF GUILT - CHARGE OF EMPLOYING DISQUALIFIED
PERSON DISMISSED

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

RALPH DE DOMINICO,
trading as Mush'!s
Hilltop Cafe,
581 - 18th St., .
West New York, N.J.

CONCLUSIONS AND ORDER

License C-50 for the fiscal year

1928-1989, 1ssued by the Board of
Commissioners of the Town of West
New York.

Ralph De Domlnlco, Pro Se.

Samuel B. Helfand Esq., Attorney for Department of Klcoholic
Beverage Control o

BY THE COMMISSIONER:

-+~ Licensee pleads guilty to Charge (1), which alleges that
on May 2, 1939 he possessed and distributed at his licensed
premises advertising cards containing an obscene, lewd and in-
decent picture, contrary to Rule 17 of State Regulations No. 20,
and not gullty as to Charge (2), which alleges that he Know¢ngly
employed Charles Taft, who could not quallfy as a-licensee by
reason of lack of five years'® residence in the State of New

Jersey, contrary to the provisions of R.S. 33:1-26.

As’ to Charge (1): Investigators King and Flynn visited
the licensed premises on May 2, 1939, .They asked the bartender
for a business card and after the bartender took one from a
closet in the back bar, he gave it to the 1nvest1gators. The
trade name and address of the licensed premises are on one side

of the card and on the reverse side, captioned: "We won'!t soak

you", is a three-quarters front view picture of a woman, whose
stark nudity from the knees up is emphasized by black slippers
and stockings, hanging her clothes on a hickory limb.

- Licensee testified that he had purchased the cards in
the latter part of 1938 and had distributed about one hundred
to patrons at his place. A box containing about five hundred
of said cards was seized Dby the investigators at the time of

N Jersey State Library
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In Re Roxy Bar & Grill, Bulletin #247, Iten #5, I suspended
:a license for thirty days where it appeared that the llcensee POS—
sessed and distributed LaIdS uontalnlng filthy and alsgustlng

- written matter. ' . ,

Wlthout attemptlng to measure smut in degrees, the violation
here is crudely obvious and provokes a sneer and is not of the in-
sinuating self-imaginative type as the written words in the Roxy
case, and hence, while obscene, not so serious and so I shall sus-
pend the license for twenty ddys, with five 'days off for the guilty
plea, making a net suspension of fifteen days on this char%p.

As to Charge (2): The bartender, Charles Taft, gave a
statement to the investigators wherein he said that he had lived
in West New York about three years and that he previously lived
in Spring Valley, New York, for eight years. Licensee gave a
statement to the investigators wherein he said that he did not.
know that the bartender had lived out of the State. At the hearing,.
licensee testified that when Taft left the navy at the close of
the World War, he took up his residence on Seventeenth Street,
North Bergen; that he has known him since that time and‘thought
that he spent his summers in Spring Valley. The barténder
testified that he usually spent his summers in Spring Valley and
came back to North Bergen in the Fall, although he admitted that
he voted on two occasions in Spring Valley, New York. As soon as
the alleged violation was discovered, licensee. arranged. to obtain
the necessary permit for the bartender from this Department
There is a grave doubt as to whether the evidence is sufficient to
show that licensee knowingly employed an unqualified person and
I shall give him the benefit of the doubt The second charge is
therefore, dlsmlssed ‘ o

Subs equent to the 1ﬁst1tutlon of these proceedings, the
vAllcenqe held at that time expired and ‘has been rbnewed by the
1ssuance of ‘license C- 7. »

Accoralngly, 1t is, on tnls 9th day of October 1939,

' ORDTRED that plenary retail uonuumptlon llcense C 7
heretofore issued to Ralph De Dominico, trading as Mush's Hllltop
Cafe, by the Board of Commissioners of the Town of West New York,
~be and the same is hereby suspended for a period of fifteen (15)
days, effectlve Octobcr lo, 19é9, at 4: OO A

D. bR“thICk BURNETm
CommlsSLOner.
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2. APPELLATF, DECISIONS - ORSI v. NEWARK.

el
(TR

PETER ORSI, :
: Appellant, : :
S : - :ON: APPEAL
VSe . o :. » :
I AT S S TR P * - CONCLUSIONS -

IUNICTPAL ‘BOARD  OF “ALEOHOLIC ""7uxw-3v=f%3;% e

]BEVERAGE CONTROL of the CITY S VR VET
--5OI11 DIEVWAIUK ‘ B : .-:nf-fﬁ“ff;i}""'

Régpendent;;‘f

George R. oommer“ Esq., Attorney for Appellant :
Joseph B. -Sugrue, ESq., Attorney for Respondent '

BY THE COMNISbIONEh

o

Appellant eppeels ffom nesponaent'b refusal to renew his

. license because .of. . the misconduct of which he was found guilty

aurlng the previous fiscal year.

Orsi was found guilty:ofipermitting-female impersonators

at hig tavern and hig- license was suspended for thlrty days. Re

Orsi, Bulletin #326, Item 1.

. The situation, therefore, is substantially on all fours
with Kaplan vs, Newark, Bulletin #269, Item 6, where I sustained
the action of the feopondent in denying renewal licenses to thooe
who had been gullty of 1°conduet, gaylng.

"It is essentlal to sound control of the llquor tlafflc E
 that 1ssu1ng authorities |shall have full right to deny .
renewals to those who v1olqte the rules,"_

and citing case after case where denlal of rvneWal had been-upheld
on appeal because of prev1ousim1sconduct

What better test is there’ Por determlnlng personal Iltness

'than behav1or in tho past'

1..

Appellant contends that xe5ponaent was unreasonable in
refusing to renew his license while grantn.nrr renewals toother 1i-
censees Who had been fouqa gullty ol mlsconduct

,)

The comparatlve worthlness of" persone npplylng for a 1i-: "

-cense, whether gullty or innocent of past mlsconduct, ‘is’'a ‘question
Alylng w1tn1n tne 5ound lecretlon of the 1seu1ng authorlty

It certalnly Was not unreesonable for thn respondent to put

-‘1ts foot -down:ion ‘boy - shows or reviews or placés .where these deni-

zens-of Sodom, politely called Yfemale- lmperoonator“", congregate.
buch offen8es are’ purtlculquy abho“rento T S

k

The actlon of resnondent 105 hﬁr fore, aﬁfirmed;

‘feffgkl"ﬁiﬁt}ii; e tt'i};3¥;fu~'n55"af'n; lnnﬁﬂhlb SURKEXT,
R 2 T O R AL AT Commigsioners .
Dated: October 10, 1939,



PAGE 4 | BULLETIN 352 -

4. ALIENS — RECIPROCAL TRADE TREATIES - POLAND STILL LIVES.
October 9, 1939

Fugene Zimmerman, ®sq.,
New York, N, Y.

My dear Mr. Zimmerman:

A citizen of Poland is entitled to the same privileges
as United States citizens because of the reciprocal trade treaty
‘heretofore made. The fact that the government of Poland has
moved to Paris and is exercised extra territorially is immaterial,
The Secretary of State has so declared. The treaty 15 therefore
in full force and effect. Poland still livest,

Your client, however, is ineligible to hold a retail
liquor license here not because of lack of 01tlzensh1p but be-
cause he has not been a resident of the state of New. Jersey for
five years° R. 5. 33:1-25.

Very truly yours,

D. FREDERICK BURNETT,
Commissioner. :

4, APPELLATE DECISIONS - HAINO v. NEWARK.

JULIUS HAINO, )
Appellant, )
“Vg- | ) '
: ON APPEAL
MUNICIPAL BOARD OF ALCOHOLIC ) CONCLUSIONS
BEVERAGE CONTROL OF THE CITY

OF NEWARK, )
Respondent )

- " = e o mem e e v eme e e e mee

Morris Klein, Esq. and John J. Meehan, Esq s Attorneys for
- Appellant.

Joseph B. Sugrue, Esq. and William 8. Cantalupo, Esq.;

Attorneys for Respondent.

'BY THE COMMISSIONER:

Appellant appeals from respondent!s refusal to renew
his license because of the misconduct of which he was found
guilty during the previous fiscal year.

s Haino was convicted on December 12, 1938 in Criminal

- Court for selling liquor at his tavern to a minor, a seventeen
year old girl. The conviction resulted in automatic suspension
of his license. (R. S. 3%:1-31.1). On his promise to be goad,
I lifted the automatic suspension but not until forty days after
his license had been picked up because I found him guilty, not
only of selling to the seventeen year old girl but also of em-
ploying her to sell ligquor in the tavern and of employing a woman
to tend bar and sell and serve liquor contrary to local regula-
tions. Re Haino, Bulletin 295, Item 7. Less than two months
thereafter, Haino was caught violating the Sunday regulation of
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Newark by selling liquor at his tavern, keeping it open and fail-

ing to provide a free view into it from the street, whereupon I

suspended his license from May 4, 1939 through the balance of its
» term. Re Haino, Bulletin 313, Item 13.

The situation, cherelore,‘ls on principle on all fours
with Kaplan v, Newark, Bulletin 269, Item 6 and Orsi v. Newark,
Bulletin 352, Item 2, where T sustained the action of the respon-
dent in denylnc renewel llmenees to those who had been gullty of
misconduct, .

It is true that Halno's offenses are not as repellent as
in the Orsi case. Bubt saying that is a far cry to declaring that
there was any abuse of discretion by respondent. Less than two
months after the automatic suspension of Halno's license was 1if-
ted as an act of grace, he deliberately committed further viola-
tions. . As I said in Re Haino2 Bulletin 313, Item 13: :

"The defendant apparentl has falled to learn hlu
lesson,. If I had thought that he would continue

- to be a violator, I would not have lifted the
-suspension, . To insure regpect for the law, his
license will now be suspended for the balance of
its term.m ’ ' o

The respondent Board has taken & hl“hly commenduble step to
insure continued respect for the law. :

The action of respondent is, taereforo, afilrmed

D, FREDERICK BURNETT,
© Commissioner. -

-Dated: October 10, 1939.

S APPELLATE DECISIONS - FREELAND v. ROSELLE,

. ANTHONY S. FREELAND, )
’ Appellant, )
, | : ON APPEAL
~Ve— , | ) CONCLUSIONS
BOROUGH COUNCIL OF THE ) I
BOROUGH OF ROSELLE, )

Respondent

~~~~~~~ -r""'"""‘"""’"’%)

John J. Frank, Esqo,‘AttoLnLy for Appellant.
Guy W. Gordon, Ksq., Attorney for Respondent.
Harry Wolf, Esq., Attorncj for Obgectors°

BY THE COMMISSIONER:

This is an’appeql from the denial of renewal of appellant?'s
plenary retail consumption license for premlses located at 1137 St.
George- Avenue, Borough of Rosclle.

Beepondent contends that its action was proper because ap-
pellant teconducted his business in a disorderly manner and in such
a way as ‘to bring about disorderly and illegal acts of persons
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freouen+1ng hlS place of business, both at ‘his p;an ‘of buginess
and on the street and in the adjoining allcy ano in tne immediate
neighborhood.! :

Five witnesses testified on behalf of respondent. Two
reside at 1143 St. George Avenue in a building which adjoins the
licensed premises and 1S separated therefrom by a small alley.
Another is employed in a bakery located at 1145 St. George Avenue;
another is a Lieutenant of Police; and another lives four and one-
half blocks away.

S 'AS to COHdlL“OlS ingside the tavern: Wone of the wit-
nesses were ever inside the llCLnSCd premloeg, The three wit-
nesses who reside ovr are « employed 4t l4o 8t. George Avenue testi-
fied that in February 19&9 ard iarch 1959 several flsﬂts took
place upon the licensed premises; that on numorouu occasions they
have seen drunken people leave uppcllqnbis place of business; that
‘music and noises on the licensed premises continue until 2:00 A.M.
and frequently make. it impossible for next door neighbors to sleep.
Lieutenant Grandorf of the Roselle Police Department ‘testlfied
that the records of the Police Department disclose that visits
were made to the liceprsed premises by the police on January 10,
1939, February 5, 1939, and February 26, 3239; that on each of
these dates the poliee found that flghtg had occurred between pa-
trons in the llcensea premmises.

As to conditions outside the tavern: The witnesses Who
reside or are employed at 1143 St. George Avenue testified that
they object because a large number of persons have been permitted
to congregate on the SLdewal- in front of the licensed premises
and -in the adjoining alley, both before and after the place closes,
particularly on Saturday night and Sunday morning; that these pa-
trons sing, use loud and vile language and leave broken bottles on
the sidewalk and in the street and alleyway. One objector testi-

. fled that he has seen drunken people walking on the sidewalk until
five or six otclock in the morning. : '

. Iiieutenant Grandorf testified from the police records
that the pollce have answered calls on the average of two or three
a week in r@gard to Deoplo congregating outside; that the radio
cars responded to said calls and broke wup the crowd. He testified
that a nearby lunch room also attracts a c“owd, that he has spoken
to Mr., Freecland about the crowd in front of his place and that
Mr. Freeland has told him he tried to break it up. Lieutenant
Grandorf further testified that he is having the radio cars patrol
there and keep the crowd on the move; that there have been no com-
plaints about this condition since the latter part of June 1939.

Appellant testified that he had called the police to his
premises on January 10, 1939, when a fight between patrons occurred
on his premises, and that one of his patrons had summoned the
police on February 5, 1909, when. the second flgﬂt occurred; that he
knew nothing about tno visit to his placée by the police on February
<6, 1939. '

I . Appellant further Lestlfled that he bmploys a sp901al

-;offlcer .on. Thurscay, FTld?J, Saturday ana Sunday nights to keep
order inside and outside the prem¢ses. ‘He . allegeu that peTbOHS w%o
come from other taverns stand in front of his place and create -
-Glsturbances; that. .he had reported these conultlons to the OOlle,
that the.crowd. does not congregate in. front of nls;“lace as much -
as - they dl@“ He. Iurth@r ‘testified that 1ﬂu0X1Cdted peOple come



BULLETIN 352 | PAGE 7.

from other taverns and are immediately put out; that the broken
bottles were not purchased in his place of business but in a li-
censea premilses across the street in the City of Linden. Appel-
lant admits that he has a music box and tnat he hires. an orches-
tra about once a month during the winter :

Appellant has conducted his place of business since June
1938. The records of this Department show that no disciplinary
proceedings have ever been instituted against him,

. Aside from the gquestion of music and nolse upon td@ 1i-
censed premises, which is hersafter considered, the evidence as to
conditions inside the licensed premises is not sufficient to sus-
‘tain denial of renewal of the license. While there is SOMb evi-
dence that a few fights occurr@d some months ago, license e appears
to have taken prompt action in calling. the pOLlF6¢ .While there is
some evidence from which it might be inferred that sales were made
to intoxicated persons, there 1s no direct evidence of any such
sales and there is a direct denial by Qppeilant that 9ny such sales
were  made. - : ‘ :

The condition on the outside has been extremely unsatis-—
factory. However, it appears that these conditions were due, in
part at least, to the existence of the nearby lunch room and the
licensed premises located in Linden on the opposite side of St.
George Avenue. The licensee apparently has made efforts to cor-
rect this condition and the police department seems to have that
situation under its control, A licensee is regponsiblb for condi-
tions outside of ‘his licensed premises which are caused by his
patrons. Conte v. Princeton, Bulletin 139, Item 8; Repici v.
Hamilton, Bulletin 201, Item 8. However, Wh@fe it appears that
the conditioris on the out51ﬂe result from other factors which are
not within the control of the licensee, such evidence would not be
sufficient to warrant denlal of the renewal. Cf. Hand v. Woodstown.

Bulletin 219, Item 4.

The conclusions which I have reached herein apply merely to
the renewal for the present fiscal year. Appellant will bb,glvcn
one more opportunlty to demonstrate his worthiness to hold a li-.
cense. The objectors may request respondent to institute disci-
plinary procLLding v at any time and object to renewal for the next
fiscal year if unsatisfactory conditions result from the thth@f

operation of appellantts placn of business.

_ As to music and noise: The obgeouoro, under the facts of
‘thio case, are entitled to relief. Personu are entitled to rest
and gquiet durlng the slee p3n5 hours of the night. ‘ e

‘ . The ctlon of responumty uOfough Counbll of th@ Bor ugh

of Rosclle, in denying renewal of license to apnellant is, there—
fore, rcversed but said license is hereby modified by. subjecting
it to the f‘ollomnb special condition ﬂe%cby 1nposea, which condi-
tion shall be. inserted 1n tho *1cnng~ﬁ viz.:

"That all rmsic, furnished Qlthﬂl by any form of mechan _
-lcal device or by an orchestra or otherwise, hdll cnape .
at 11: OO P M on every aay of the Weék LS o .

D. FRED E?IC& BURNET¢,
‘ Comm1581onbr

Dated: October 9, 1939.
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6. DISCIPLINARY PROCEEDINGS - GAMBLING - 10 DAYS FOR CRAP.
| October 9, 1939

Hon. Percy Camp,
Judge, Court of Common Pleas, Ocean County,
Toms River, N. J.

Dear Judge Camp:

T have before me your letter of September 29th re disci-
plinary proceedings conducted on your own initiative against
Louis Shaw, t/a Riverside Bar, 2 Main Street, Toms River, charged
with permitting gambling in a crap game on hlo licensed premises,
and note that his license was °uspend°d for ten days..

Please accept my thanks both for the 1nst1tutlon and.
the conduct of these proceedings and the penalty imposed. I
understand that the licensee had previously been warned against
permitting gambling on licensed premises. In view of the previ-
ous warning the ten-day suspension seems proper and adequate.

Thank you for your continuing cooperation.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner

7. MISLEADING TRADE NAMES - USE OF THE NAME "COUNTY TAVEPN"
PROHIBITFD

October 9, 1939

Mr. Thomas A, Garis,
T/a County Tavern,
Flemington, N. J.

My dear Mr; Garis:

It is reported to me that you hold a plenary retail con-
sumption license for premises 40 Main Street, Flemington, and that
you are operating under the trade name of County Tavern, which name
you advertise on the exterior of your premises by means of a sub-
stantial neon sign.

The Regulations Prohibit licensees from using any name
or sign which may convey the false impression that the licensece
is owned or operated by or enjoys some special or official sanc-
tion from the United States Government, the State of New Jersey,
or any mun1c1pa11ty thereOI. Regulations No. 26, Pamphlet Rules,
page 67. '

Neither the State of New Jersey nor any subdivision
thereof is in the liquor business. Our law provides for the 1i-
censing of private individuals who may operate subject to the law
and policing by the State. If they disobey the law, they will be
disciplined, but the State cannot guarantee their conduct or the
products that they sell, and hence cannot permit the use of any
name that conveys such an ilmpression or creates any inference of
enjoying some kind of official sanction.
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Regulations No. 26 do not, in so many words, include the
term "County" among the prohibited appeletlons. But the reason
for the rule applies with equal fOTCL and hence I now rude, pursu-
ant to the power conferred by R. S. 5 1-39 to make special rulings
and findings, that the use of the tmrm "County™" is likewise pro-
hibited.

You may change it to "Countryhw if you wish. But you will
kindly remove "County" from your trade name and from your sign at
once. I shdll expect your written assurance by return mall

Very truly yours,
D. FREDERICK BURNLTL;
Commissioner

. LICENSES - VALID NOTWITHSTANDING NON-USER.

LIMITATION OF LICENSES - COUNTIES OF THE SIXTH CLASS — TBIPORARY
DISCONTINUANCE OF BUSINESS DOES NOT PREVENT RENEWAL UNDER SAVING
CLAUSE IN BEHALF OF RENEWAL LICENSES. ‘ |

Dear Mr. Burnett:

Inasmuch as my kisband is on Reserve Duty and subject to
call at any time, will you pleagse advise me i1f I could temporarily
suspend business without losing my license due to the limitations
now in effect. -

Yours truly,
Regina Galloway

October 9, 1939

Mrs. Regina Galloway,
Lakehurst, N. J.

My dear Mrs. Galloway

There 1s nothing in the law that reoulres a licensee to
engaﬂe actively in the alCOhOllC beverage business in order to keep
his license. So long as the license is outstanding, it may Jbe re-
newed within. the terms of the limitation, whether the 11m1tatlon is
imposed by municipal regulation or, as. 1n Cape May and Ocean Coun-
ties, by Chapter 61, P. L. 1939, and nOtWJthSuahdlng that the 1i-
cense is not being exercised. A copy of Chapter 61, P, L. 1939
(Bulletin 325, Item 8), is enclosed) .

A temporary discontinuance of your business because of the
absence of your husband would not prevent the renewal of your li-
cense under this chapter, provided the application was filed in time
and all the other requisites properly completed.

Very truly yours,
D. FREDERICK BURNEL&,
COHMLSSLOQCI
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9, DISCIPLINARY PROCEEDINGS - HOSTESSES - 80 DAYS.

In the Matter of Disciplinary )
Proceedings against

)

JACOB SILIDKER,

T/a JAKE'S TAVERN, ) ,

166 Plane Street, CONCLUSIONS

Newark, N. J., ) "~ AND ORDER
)
)
)

Holder of Plenary Retail Consump-
tion License No., C-585 for the

Term expilring June 30, 1939, and
now holder of Plenary Retail Con-
sumption License No. C-290 for the
current term, issued by the Munici-
pal Board of Alcoholic Beverage
Control of the City of Newark..

Morris Masor, Esq., Attorney for Defendant-Licensee.
Richard E. Silberman, Esq., Attorney for the Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:
The defendant is charged withs

(1) Permitting the sale of lottery tickets at his tavern,
in violation of Rule 6 of State Regulations No. 20;

(8) Permitting "pay-offs" on a bagatelle machine at his
tavern, in violation of Rule 7 of the same State
Regulations; and :

(3) Permitting known prostitutes at his. tavern, in viola-
- tion of Rule 4 of the same Regulations.

This proceeding, though instituted last term, does not
abate but remains effective against the renewal license issued to
the defendant for the current term. State Regulations No. 15;

rarg

Re Laurence Brock Country Club, Inc., Bulletin 835, Item 6.

As to (1): The defendant pleaded guilty. During the
courge of a seriles of visits To the tavern, Investigator Gold of
this Department, on June 1, 2 and 3, bought a 25¢ lottery slip
from a "numbers" writer there in the defendantt's presence.

As to (2): The defendant again pleaded guilty. Inves-
tigator Gold on iay 31, and Investigator Anderson on June &,
played a bagatelle machine at the tavern and received a 'pay-offn

of 15¢ and 20¢ respectively from the defendant for winning scores.
As to (8): The defendant pleaded not guilty.

Investigator Gold was in the tavern on the afternoon of
May 81 from 12:30 until 2:30. During that time a woman patron
called "Suef (who then lived in the same building) was in the
tavern drinking and talking with the Investigator, the defendant,
and her "boy friend John." :
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Gold was in the tavern on the next afternoon (June 1) from

12:15 until 2:15. At 1:30 a woman called "Dolly" (w1th a police
record as a prostltute) entered, apparently drunk, and asked the
investigator for a drink. About ten minutes latcr "Sue entered
and was served a glass of milk by the defendant. Gold testified
that, when he remarked to fthe defendant that it "was odd for a

- girl to be drinking milk in a tavern”, the defendant replied that
both women were prostitutes and that "Sue'" was the better of the
two.

Gold returned the next afternoon (June 2) with Investiga-
tor Anderson. Gold testified that he asked the defendant in Jewish
whether a woman patron at the bar called "Natalie® or "Nattief
was a prostitute and received the answer, "Sure, what do you
think?" Gold further testified that he asked the defendant to
arrange a rendezvous with "Sue" at the tavern. for one ot'clock the
next afternoon, and the defendant agreed.

' However, when both investigators returned to the tavern the
next day (June 3) at 1:00 P.M., "Suﬂ" was not there. The investi-
gators pursued the affair no further since their identity became
known when the Newark Police (by pr earrangement) entered the tavern
and arrested the "numbers" writer who was selling lottery tickets
there.

Gold admitted that the women, so far as he knows, solici-
ted no one for immoral purposes, and that neither their actions
nor their speech suggested that they were prostitutes.

The defendant testified that the neighborhood is a ""down-
town! rooming sectlon in Newark, catering to persons of low class.
‘While admitting that "Dolly" has been a patron at the tavern for
four or five years and "Sue' for about a year, he denied knowledge
of any woman patron called "Natalie or f"Nattie." He further tes-
tified that he could not recall telling Gold that any of the
women were prostitutes or assenting to arranging a rendezvous for
him with "Sue®; that he probably told him that the women were not
"one hundred per cent'", meaning that they led a "wila 1life." How-
ever, ke admits that he knew "Dolly" had been in trouble with the
police, and that the room occupled by '"Suem in the tavefn building
had been runted by hlm to her "boy friend.t

I see no reason for dishelieving InvoutLgator Goldfs testi~
mony. He has no ax to grind with the defendant and is not given
to hallucinations or weaving fat stories out of thin air. I find
that the conversations to which the investigator testified actually
took place.

In those conversations the defendant himself characterized
nSue, " "Natalle," and "Dolly" as prostitutes. While it may per-
haps be argued that his mere "say-sof did not constitute them
such, there is, in the instance of "Dolly", the independent fact
of her police record as a prostitute. - The defendanu's remarks to
Gold saow that he knew of ‘her character.

I find the defendant guilty on'gharge (8)

'~ The license will be suspended for nifteen days on .the first
caarge, less five days for the plea; for ten days on the second
charge, less five for the plea; for thirty days on the third charge,
making a total suspension of forty—flve days.
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Ind

. Taverns. will be cleansed of prostitutes as fast as I can-
catch up with them. Had T found evidence that the prostitutes
plied their profession there, I would revole the license outright
as in Re Snyder, Bulletin 247, Item 9; Re Travisano, Bulletin 277,
Ttem 13; Re Sengebush, Bulletin 311, Ttem 8. ~

October, 19349,

Fiy

Accordingly, 1t is, on This 9th day o

ORDERED, that Plenary Retall Consumption License No. C-290,
for the current term, heretofore ilssued to Jacob Silidker,
t/a Jake'ls Tavern, for prewises at 166 Plane Street, Newark, by
the Municipal Board of Alcoholic Beverage Control of the City of
Newark,; be and the same 1s hereby suspended for a period of forty-
five (45) days, effective October 12, 1989 at 3:00 A.. ‘

D. FREDERICK BURNETT,
Commissioner.,

10. STATE REVERAGE DISTRIBUTORS - MAY SELL TO ANOTHER LICENSEE QF
THIS CLASS BUT MAY NOT DELIVER TO HIS CUSTOMERS - DELIVERY BY
SUCH A LICENSEE IS CONFINED TO THE COURSE OF HIS OWN BUSINESS.

Dear Sir:

: Will you pleasge advise me 1f it is within the law for
me, a holder of a State Beverage Distributor license, to deliver
beer to a rcetaill licensee for another wholegaler. I mean, another
holder of a State Beverage Distributor license buys beer from me
but asks that I deliver 1t to one of his retail customers for him
instead of delivering it to his »nlace of business. The besr would
be delivered to a retailer but charged to the wholesaler, the idea
being to save the handling of the beer by the other wholesaler,
thereby cutting down his cost of delivery.

Very truly yours,
James W, Shannon.

October 9, 1938

Mr. James W. Shannon,
Atlantic Highlands, N. J.

Dear Sir:

Under the terms of your State beverage distributor's 1li-
cense, you may sell alcoholic beverages to another State beverage
distributor, but if such sale is made, he must make delivery to
the retailer of the beer you sold to ndm. The reason is bescause
R. 8. 33:1-28 (Control Act, Section 25) provides that you may de-
liver alcoholic beverages in your own vehicles, solely, however,
for your own business. A delivery by you of beer which you have
sold to another State beverage distributor would not be a delivery
made in the course of your own business, but, rather, a delivery
on behalf of another licensee which you could not maks unless you
held a transportation license. ' '

’ ) Q

The plan outlined by you 1s, therefore, disapproved.

Very truly yours,
D. FREDERICK BURNETT,
" Commissioner.
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11. LIMITATION OF LICENSES - COUNTIES. OF THE SIXTH CLASS — HOTELS
COMING WITHIN THE STATUTORY DEFINITION ARE.EXE#PT AND HENCE
IT IS IMMATERIAL WHETHER THE. LICENSE uOUGPT IS NEW OR A.
RENEWAL. L

Dear Mr. Burnett:

I write in view of obtalnlng from you an Oanlon on the
recent legislation known as Senate Bill 166,

I ropresent the btanley Operating COTPOFQtLOH, which .
operates the Hotel Stanley in Lakewood.. They are, and have been,
the holders for several years past of a llquor 11 cense, Their
-custom has been to permit the llcense to expire on June &0 of
édbh.}bar and to make uppllca ion for and havp granted to~ them
wa new license on or about the lata day of Novmmbor.'

Since the enactment of SCnate Bill 166 her 0¢oro men—
tioned, -and in view of paragrapn 8 of saild Billj, Mr. Dodd and I
are wondering whether - paragraph. 8 of thp Bill reFer "ing to ‘hotels
of 80 roomg (and thc Hotel Stanley has many rooms in excess of &0)
‘would permit the Stanley Opcrdtlng Corporation to continue the
~pvaotlcp heretofore followed by wthem or whether paragraph 8 only
refers to applicants operating or owning an hotel never before pos-
uu?ulhé a retail olﬂnury consumptlon llcenuo. - :

. Iou can reaally see that your Oplllon and 1utarpr“tatlon
of Senate Bill 166:is hlghly important to my client. The licensed
premises are not in operation bptween the middle of May. and the
first of December. . However,; they do not w1sh to be precluded from
having a licenge "isgued to them.. : ' S

Respectfully yours, - .
CharJeu J Berkowlitz

October 9 1959

Charles J. Berkowitz, bsq.,
Lakewood, N, .J.

My dear MNr. Borkovvltz°

Tuc on}y llmltatlon in Chapter bl P, L. 1939 (for text,
sec Bulletin 325, Item 8) affccting el ither plenary or seasona
consumption licenses are Sections 1 and 3.

Sectlon 8, however, declares that tap prov;51ons of Sec-
tions 1 and 3 shall not arplj to "hotels having.at least thirty
rooms and beds. for Lng accomitodation of guests, boarders, tran-
sicnts. and tldVOlGT :

_ IL the Hotel. Stnnlpy oomes w1tn¢n tne dbflnlthﬂ Juou
quotcag it follows that it is exempt from the operative limitations
~entirely and hence 1t is immaterial whether 1ts.license is a new
-oneé or a renewali .

Very truly yours,
D. FREDERICK BURNEIT,
Commissioner.
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12. DISQUALIFICATION - APPLICATION TO LIFT - GRANTED.,

In the Matter of an Application )
to Remove Dlsquallflcatlon be-

cause of a Conviction, Pursuant ) _ CONCLUSIONS
to R, S. 65 1-31.2 (as amended by AND ORDER
Chapter 350, P. L. 1938) )

Case No. 64 )

—— e et eee s s e = om me et e e ees e a0

Petitioner Pro Se.
BY THE COMMISSIONER:

In 1925 petitioner, then 12 years old, was apparently
convicted of trespassing and given a suspended sentence. In 1926,
when 13, he was convicted as a Juvenlle delinguent for breaking
into, enterlng and steallng $2.00 from a store and was sent to the
State Home for Boys in Jamesburg, where he remained for 11 months.
In 1932, when 19, he was convicted of robbing a storekeeper at
gun p01nt of $7. OO -sentenced to Annandale Reformatory for an in-
determinate perlod and was, after remaining there a year, paroled
in 1933. - ‘

Petitioner, now almost 27, testified that, since his re-
lease in 1933, his home has continuously been in the same New
Jersey township; that, 3 weeks after his release, he went to a’
Civilian Conservation Camp in this State and there remained for
15 monthg until his "time" ran out; that he then worked for 2
years for an ice and coal dealer as helper and driver of a truck;
that thereafter, and until 3 months before the hearing in this
case, he worked in the freight department of a New Jersey branch
of the Gpneral Motors Corporation, when he was "laid off.n

nt the hearing petitioner produced three character wit-
nesses - his parole officer; the ice and coal dealer by whom he
was formerly employed; and a State Beverage Distributor licensee
who plans to hire petltloner if the disqualification resulting
from his convictions is removed.

The parole officer testified that petitioner has, since
his release in 1933, made a "satisfactory adjustment" and has been
conductling himself 1n an honest and law-abiding manner. The other
two witnesses, who reside in petitioner's township and have known
him for many years, confirmed the parole officert!s testimony and
further stated that petitioner!s reputation in the community is
good.

In response to inquiry by this Department, the Civilian
Conservation Camp authorities state that petitionerts service at
the Camp was Yentirely creditablem and the Chief of Police in the
Township where petitioner resides states that "he 1s married and
seems to be doing well.! Petitioner! s fingerprint record shows
no conviction or arrest on any occasion since nhis release in 1933.

I am satisfied that petitioner has made a good readjust-
ment, and that he has been leading an honest and law-abiding life
Sane his release in 1933. o

It 1s, therefore, on this 10th day of October, 1939,
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ORDERLD, that petltloner'G ‘disqualification from holdlng a
license or being employed by a licensee, because of the convic-
tions referred to herein, be and the same is hereby removed, in
accordance Nlth R. 5. 38:1-31.2 (as amended by Chapter 350,

P. L. 1908)

D. FREDERICK BURNLTT,
Commigsioner.
13. DISQUALIFICATION - APPLICATION TO LIFT - DENIED.
In the Matter of an Application )

to remove Disqualification be- ’
cause of a Conviction pursuant ) CONCLUSIONS

to the provisions of R.S.33:1-31.2 o AND ORDER
(as amended by Chapter 350, P. L. | .

1938) . |

Case No. 59. 9»?#Jf0~ ' o

— e dem em e e e eee e e e e g e e e e

BY THE COMMISSIONER:

In 1922, when petitioner was 19 years of age, he was arres-—
ted on a charge of carnal abuse, accused of having had intercourse
with a girl who was under the age of legal consent. Subsequently,
he pleaded non vult to an assault and battery count in the indict-
indictment found by the Grand Jury and was placed on probationfor
three years. The crime involved moral turpitude. Re Case 284,
Bulletin 343, Item 12. In 1930, petitioner was fined %l0.00'on‘a
charge of loitering. He has never been.convicted on any other:

“occasion. ' : :

/

At the hearing herein, a retired builder, a real estate
agent, a police detective and a businessman, who have known peti-
tloner respectively for six, seven, ten and eight years, testified
as to his good character during the.time they have known him. The
Chief of Police of the municipality wherein petitioner conducts
his business and wherein he previously resided for many years,
fails to dlsclose any pending complalnts or investigations against
him. - :

However, in an appeal case decided in March 1939, the evi-
dence showed that appellant therein was a "front" for petitioner
and hence the action of the issuing authority in denying the appli-
cation considered therein was affirmed. Petitioner, who was not a
witness in the appeal case, testified in this proceeding that he
had merely made a loan of money to the alleged "front", but a re-
view of the testimony given in the appeal case convinces me that

- petitioner herein was the real party in interest and that he at-
tempted to perpetrate a fraud on the local issuing authorities.
Under these circumstances, I find that his associlation with the
alcoholic beverage industry will be contrary to the publlc inter-
est. -

The petition herein is, therefore, denied, with leave to
apply after one year from date, at which time petltlone% may pre-
seat further evidence as to his good conduct since the date of
hearing herein.

D. FREDERICK BURNETT,
‘Commissioner.
Dated: October 10, 1939.
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14, SPIAU@E - LONFISLATIOW PROCEEDINGS - - PROPERTY‘FORFEITED -

Tn the Mabter of the Seizure on ) " Case #5498

July 18, 1939 of a still at 167 _
West Klnnpy Street, in the City ) ON HEARING
of Newark, County of Essex and CONCLUSIONS AND ORDER

State of New Jersey.

Harry Castelbaum, Esq., Attorney for State Department of -
: : Alcoholic Beverage Control.
No other appearances. :

BY THE COMMISSIONER:

On July 18, 1939 an investigator of this Department, in
cooperation with several officers of the Newark Police Department,
discovered an unregistered still in operation on the 101rst floor of
premises known ag 167 West Kinney Street, Newark, New Jersey. They
arrested two persons found on the prbm1sesﬂ and seized, pursuant to
the provisions of R. S. Title 334, Chapter 2, the propprty listed in
Schedule "A" annexed hcrcto. :

: . At a hearing duly'holdnto détérm1nu whether the seized
articles should be confiscated, and the premises padlocked no one
-appeared to contcst *hb proceedLngs. :

: Accordlngly, it 15 adguugﬂd Lbau the selzed property con-
stitutes unlawful property and is hereby forfeited in accordance
~. Wwith the provisions of R. S. 33:2~5, and shall be retained for the
use of hospitals, and State, Counuy and municipal institutions, or
destroyed in Whole or in part at tho direction of the Commissioner.

It.is further ORDERED that the premises, located at 167
West. Kinney Street, in the City of Newark, County of Essex and -State
-of NHW_Jevsey being the building in which the illicit still was
Founa, shall not.be used or occupied for any purpose whatsoever, for
a perloa of six months, commencing the lOLh day of November, 1959,

Dat@d Octouer 10, 1939, \ / yz:
o R . /{ﬂ( (Z&A/ «2&&0%412 |
;lgi/) o o COMMlSolOﬂ&T - i
; SCHEDULE "A“
1L -5 gauion cooker ‘
1 - 15 gallon cooler and coil
S - barrels with mash :
"& — containers of alcoholic beverages



