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CHAPTER 10
TELEPHONE

Authority
N.J.S.A. 48:2-13.

Source and Effective Date

R.2001 d.307, effective August 1, 2001.
See: 33 N.J.R. 1500(a), 33 N.J.R. 3043(a).

Chapter Expiration Date

In accordance with N.J.S.A. 52:14B-5.1d, the expiration date of
Chapter 10, Telephone, was extended by gubernatorial directive from
January 28, 2007 to July 28, 2007. See: 39 N.J.R. 498(a).

Chapter Historical Note

Chapter 10, Telephone, was adopted and became effective prior to
September 1, 1969.

Subchapter 4, Regulation for Residential Telephone Underground
Extensions, was adopted as R.1971 d.183, effective December 31, 1971.
See: 1N.J.R. 9%a), 3 N.J.R. 227(c).

Subchapter 5, Regulation of InterLATA Telecommunications Car-
riers, was adopted as R.1986 d.368, effective September 8, 1986. See:
17 N.J.R. 2012(a), 18 N.J.R. 1830(b).

Subchapter 6, Regulation of Alternative Operator Service (AOS)
Providers, was adopted as R.1989 d.463, effective September 5, 1989.
See: 20 N.J.R. 3115(a), 21 N.J.R. 2801(d).

Pursuant to Executive Order No. 66(1978) Chapter 10, Telephone,
was readopted as R.1991 d.489, effective September 6, 1991. See: 23
N.J.R. 2270(a), 23 N.J.R. 3035(a).

Subchapter 7, Access to Adult-Oriented Information-Access Tele-
phone Service, was adopted as R.1993 d.180, effective May 3, 1993.
See: 24 N.J.R. 1238(a), 25 N.J.R. 1882(b).

Subchapter 5, Regulation of InterLATA Telecommunications Car-
riers, was repealed and Subchapter 5, Regulation of Competitive Tele-
communication Services, was adopted as new rules by R.1993 d.248,
effective June 7, 1993. See: 24 N.J.R. 1868(a), 25 N.J.R. 2492(a).

Subchapter 10, IntraLATA Toll Competition on a Presubscription
Basis, was adopted as R.1996 d.346, effective August 5, 1996. See: 28
N.J.R. 250(a), 28 N.J.R. 3824(b).

Pursuant to Executive Order No. 66(1978), Chapter 10, Telephone,
was readopted as R.1996 d.412, effective August 7, 1996. See: 28
N.J.R. 2832(a), 28 N.J.R. 4107(a).

Chapter 10, Telephone, was readopted as R.2001 d.307, effective
August 1, 2001. See: Source and Effective Date. See, also, section
annotations.

Subchapter 3, Suggested Formulae for Extension of Telephone
Service was repealed; Subchapter 3, Extension of Telephone Service
was adopted as new rules; and Subchapter 4, Regulations for Residential
Underground Telephone Extensions was repealed by R.2004 d.462,
effective December 20, 2004. See: 36 N.J.R. 276(a), 36 N.J.R. 5928(a).

Subchapter 12, Mass Migration upon TSP Departure from a Service
Territory, was adopted as new rules by R.2006 d.368, effective Novem-
ber 6, 2006. See: 38 N.J.R. 4729(a).

In accordance with N.J.S.A. 52:14B-5.1c, Chapter 10, Telephone, was
scheduled to expire on January 28, 2007. See: 38 N.J.R. 3250(a).
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SUBCHAPTER 1. SERVICE

14:10-1.1 (Reserved)

Amended by R.1991 d.489, effective October 7, 1991.
See: 23 NLJ.R. 2270(a), 23 N.J.R. 3035(a).

Stylistic revisions.
Repealed by R.2004 d.462, effective December 20, 2004.
See: 36 N.J.R. 276(a), 36 N.J.R. 5928(a).

Section was “Service connections”.

14:10-1.2 Rate and special charges information

(a) Upon the request of any customer or applicant, each
telephone utility shall provide an explanation of the rates,
charges and provisions applicable to the service furnished or
available to such customer or applicant, and shall take rea-
sonable steps to provide any information and assistance nec-
essary to enable the customer or applicant to obtain the most
economical communications service conforming to the needs
of such customer or applicant. The customer or applicant
shall be advised as to alternative services available to meet
the communications requirements of said customer or appli-
cant in accordance with N.J.A.C. 14:11-7.4. Such information
may include printed explanations of alternative services and
rates. When requested, the telephone utility shall notify the
customer or applicant of the minimum installation and service
connection charge to be applied to the bill of such customer
or applicant prior to undertaking any action and shall inform
the customer or applicant of the estimated initial bill for local
service.

(b) The customer shall be provided with an estimate of the
charges where special charges not specifically set forth in a
telephone utility’s tariff are levied on the basis of actual cost
for such items as extraordinary construction, maintenance or
replacement costs or expenses, overtime work at the cus-
tomer’s request and special installations, equipment and
assemblies for which the tariff does not prescribe a rate. This
estimate need not be furnished if the customer specifically
requests that the special equipment and services be provided
before the charges for those services and equipment are
available.

R.1978 d.89, effective March 10, 1978.

See: 9 N.J.R. 130(a), 10 N.J.R. 171(b).

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).

14:10-1.3 Business offices

(a) Business offices shall be staffed to provide customers
and others with convenient access to qualified personnel,
including supervisory personnel where warranted, to provide
information relating to services and rates, accept and process
applications for service, explain charges on customer’s bills,
adjust charges made in error and to generally act as the
representative of the telephone utility. If one business office
serves several communities, toll free calling from such com-
munities will be provided.

10-2 Next Page is 10-2.1
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14:10-1.6

(b) Business offices will be open during normal working
hours of the telephone utility’s normal work week in the
area being served and at such other times and such other
places as may be warranted by circumstances.

(¢) Qualified personnel will be instructed to be courteous,
considerate, efficient, and available to promptly serve those
who contact the business office.

R.1978 d.89, effective March 10, 1978.
See: 9 NJ.R. 130(a), 10 NJ.R. 171(b).

14:10-1.4 Public information

(a) Access to the following information shall be made
available at the business office upon request:

1. Maps showing exchange, base rate area and zone
boundaries (if applicable) in sufficient size and detail
from which most customer locations can be determined
and mileage or zone charges quoted.

2. Information concerning plans for major service
changes in the area served by the business office.

R.1978 d.89. effective March 10, 1978.
See: 9 NJ.R. 130(a), 10 N.J.R. 171(b).

14:10-1.5 Directories

(a) Telephone directories shall be published regularly,
listing the name, location and telephone number of all
customers, except telephone service not published at cus-
tomer’s request and public telephones.

{b) Upon issuance, a copy of each directory shall be
distributed to all customers within the service area covered
by the directory and a copy of each directory shall be
furnished to the board.

(c) The name of the telephone utility, the area included
in the directory, and the month and year of issue shall
appear on the cover.

(d) Data pertaining to emergency numbers shall be con-
spicuously listed in the front part of the directory pages
which shall include space for the customer to list emergency
numbers, including those of gas, electric and water compa-
nies.

(e) The opening pages of the directory shall contain a
conspicuous notice advising customers that should the com-
pany fail to satisfactorily resolve telephone service or billing
problems, customers may refer their problems to the board.
The address of the board shall be shown.

(f) The directory shall contain instructions concerning
placing local and long distance calls, calls to repair and
directory assistance services, and location and telephone
numbers of telephone company business offices as may be
appropriate to the area served by the directory. Rate

10-2.1

schedules or representative rates for toll calls shall be
included.

(g) Directory assistance operators shall maintain records
of all telephone listings (except those not published at
customer request) in the area for which they are responsible
for furnishing directory assistance service.

(h) Each telephone company shall list its customers in the
directory assistance directory as necessary for the directory
assistance operators to provide the requested telephone
numbers (except those not published at customer request)
based on customer name and location to minimize “not
found” numbers.

(i) In the event of an error in the listed number of any
customer, the telephone utility shall intercept all calls to the
listed number for a reasonable period of time provided
existing central office equipment will permit and the number
is not in service. In the event of an error or omission in the
name listing of a customer, such customer’s correct name
and telephone number shall be in the files of the directory
assistance or intercept operators and the correct number
furnished the calling party either upon request or intercep-
tion.

(j) Whenever any customer’s telephone number is
changed after a directory is published, the utility shall
intercept all calls to the former number for a reasonable
period of time and give the calling party the new number
provided existing central office equipment will permit, and
the customer so desires.

(k) When telephone utility operations necessitate a large
group of number changes, reasonable notice shall be given
to all customers so affected even though the addition or
changes may be coincident with a directory issue.

R.1978 d.89, effective March 10, 1978.
See: 9 N.JR. 130(a), 10 N.J.R. 171(b).

14:10-1.6 Held applications

(a) During such period of time as the telephone utility
may not be able to supply regular telephone service to an
applicant within five working days or upgrade an existing
customer within 30 days or provide special communication
service within a reasonable period after the date applicant
desires service, the telephone utility shall keep a record by
business office showing the name and address of each
applicant for service, the date of application, date service
was desired, class and grade of service applied for, together
with the reason for the inability to provide the new or
higher grade service to the applicant.

(b) When, because of shortage of facilities, a telephone
utility is unable to supply main telephone service on dates
requested by applicants, priority shall be given to furnishing
those services which are essential to public health and
safety. 1n cases of prolonged shortage or other emergency,

Supp. 1-7-02
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the Board may require establishment of a priority plan
subject to its approval for clearing held orders, and may
request periodic reports concerning the progress being
made.

(c) Where a previously provided date for service installa-
tion cannot be met by the telephone utility, every reasonable
effort shall be made to advise the customer of the reason for
the delay, interim service available, and probable date the
requested service will be provided.

R.1978 d.89, effective March 10, 1978,
See: 9 N.J.R. 130(a), 10 NJ.R. 171(b).
Amended by R.1991 d.489, effective Octaber 7, 1991.
See: 23 N.J.R. 2270(a), 23 NJ.R. 3035(a).
Stylistic revisions,

14:10-1.7 Customer complaints and trouble reports

(a) Each telephone utility shall provide for the receipt of
customer trouble reports at all hours and make a full and
prompt investigation of all complaints.

(b) Every reasonable effort shall be made to clear line-
out-of-service troubles not requiring unusual repairs, such as
cable failures, within 24 hours of the time a report is
received by the company. When such reports are received
during a period when a telephone utility does not have
repair personnel scheduled to work, or on Sundays or
holidays, every reasonable effort shall be made to clear such
line-out-of-service troubles within the same period, provided
the service involved is essential to the general public wel-
fare, or the service is required by reason of unusual emer-
gent conditions and demand is made for prompt restoration.

{c) Except when unavoidable, all commitments to cus-
tomers shall be kept. Every reasonable effort shall be made
to notify customers of unavoidable changes. If unusual
repairs are required, or other factors preclude cleaning of
reported trouble promptly, reasonable efforts shall be made
to notify affected customers.

R.1978 d.89, effective March 10. 1978.
See: 9 NLR. 130(a), 10 N.J.R. 171(b).

14:10-1.8 Public telephone

In each exchange the telephone utility shall have at least
one coin telephone available to the public at all hours,
prominently located and properly maintained, equipped with
dialing instructions, and lighted at night.

R.1978 d.89, effective March 10, 1978.
See: 9 N.JR. 130(a), 10 N.J.R. 171(b).

14:10-1.9 Adequacy of service

(a) Each telephone utility shall make traffic studies and
maintain records as required to determine that sufficient
equipment and an adequate operating force are provided at
all times.

Supp. 1-7-02
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(b) Each telephone utility shall employ recognized proce-
dures to determine the adequacy of service provided for
customers.

(c) Where service is found to be inadequate, the tele-
phone utility shall immediately institute corrective measures
to return that service to an adequate condition.

(d) The telephone utility shall employ prudent manage-
ment and engineering practices, including the employment
of reliable procedures for forecasting future demand for
service, conduct studies and maintain records to the end
that reasonable margins of facilities and adequate personnel
are available with the objective that service will meet all
standards prescribed by the Board.

R.1978 d.89, effective March 10, 1978.
See: 9 NLLR. 130(a), 10 NJ.R. 171(b).
Amended by R.1991 d.489, effective October 7, 1991.
See: 23 NJ.R. 2270(a), 23 N.J.R. 3035(a).
Stylistic revisions.

14:10-1.10 Service standards

{a) These standards establish service levels which should
generally be provided by a telephone utility. Failure to
attain these levels does not by itself indicate poor service
and the liability of the telephone utility to its customers-or
other persons using its facilities for any such failure shall be
governed by the applicable provisions of its tariff. Each
telephone utility shall make measurements to determine the
level of service for each item included in these standards.
Each telephone utility shall provide the Board or its staff
with the measurements and summaries thereof for any of
the items included herein on request of the Board or its
staff. Records of these measurements and summaries shall
be retained by the utility as specified by the Board and
monthly reports on all service measurements may be re-
quired by the Board. When a utility fails to meet any of the
minimum service levels listed below in a reporting entity for
three consecutive months the service data for the standard
not met in that entity shall be reported to the Board.

(b) Thé following are the minimum service levels referred
to in (a) above:

1. Installation of service:

i. Seventy-five percent of regular service installa-
tions shall be completed within five working days, un-
less a later date is requested by the applicant. The
interval commences with the receipt of the application.

ii. Eighty-eight percent of the commitments to cus-
tomers, with the exception of customer-caused delays,
as to the date of installation of regular service, shall be
met.

Next Page is 10-3
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14:10-1.11

iii. A regrade request shall be filled no later than 30
days after the customer has made application for a
different grade of service except where the customer
requests a later date. In the event the telephone utility
is unable to so fill such an order, the customer will be
advised and furnished the date or approximate date the
order will be filled.

2. Operator handled calls: Each telephone utility
shall maintain adequate personnel to provide an average
operator answering performance as follows on a monthly
basis:

i. Eighty-five percent of repair service calls shall be
answered within 20 seconds or equivalent.

ii. Eighty-five percent of toll assistance operator
calls shall be answered within 10 seconds or equivalent.

iii. Seventy-eight percent of directory assistance
calls shall be answered within 10 seconds or equivalent.

iv. An “answer” shall mean that the operator or
representative is ready to render assistance and/for
ready to accept the information necessary to process
the call. An acknowledgment that the customer is
waiting on the line shall not constitute an *“answer.”

3. Dial service: Sufficient central office capacity and
equipment shall be provided to meet the following re-
quirements:

i. Ninety-five percent of dialed local calls shall be
completed without encountering an all trunk busy or
equipment irregularity.

ii. Ninety-five percent of originating direct distance
dialing calls shall reach the toll network without experi-
encing blockage or failure.

4, Customer trouble reports: The average rate of
customer trouble reports shall not be in excess of 8.0 per
100 telephones per month.

5. Transmission requirements; All customer loops
shall meet the resistance design standards and trunk
facilities shall conform to the transmission design factors
required for meeting the objectives of direct distance
dialing.

(c) The following refer to reports and records required in
(a) above and the standards set forth in (b) above:

1. Record keeping and reporting are to be in accor-
dance with the following table.

Reporting Unit and
Service Measure Minimum Reporting Size
Held Primary Service Orders .......... Plant Installation District or Busincss
Installation Commitments . ............ gt:;ctclnstallation District or Business
Held Regrade Service Orders. glggﬁclnsmllation District or Busincss
ice

Toll Assistance Operator

10-3

Answering Time .. ......ocian, Traffic Office handling toll assistance
calis—avcrage business day call volume
of 2,000 or more

Dircctory Assistance Operator
Answermg Time .................. Traffic Office handling dircctory assis-

tancc calls—uverage business day call
volume of 2,000 or morc.

Dialed Local Calls ....... ..... .... Central Office cntity

Dircct Distance Dialing .............. Toll Recording Center or Arca

Customer Troublec Reports. .. . . ... Plant Maintcnance Center—Central
Officc under 1,000 lincs nccd not be
included m performance reports.

2. Reports on all service measures except held orders
shall set forth the following:

i. Reporting unit name and further identification if
name does not convey geographic location;

ii. Service measure, level, and months, being report-
ed;

iii. Cause of performance at the reported level: For
installation commitments and customer trouble reports,
indicate locations affected if cause is localized within a
reporting unit;

iv. Corrective action and completion date.

3. Reports on held primary and regrade service orders
shall set forth the following:

i. Reporting unit name and further identification if
name does not convey geographic location;

ii. Number of held orders or stations for each
month of the quarter.

4. Data shall be compiled monthly and reported quar-
terly.

Amended by R.1991 d.489, effective October 7, 1991.
See: 23 N.J.R. 2270(a), 23 N.J.R. 3035(a).
Stylistic revisions.

14:10-1.11 Measuring devices

(a) When mechanical and/or electronic measuring and
record keeping devices are used at the telephone utility’s
premises in connection with telecommunication service, the
measured data and related customer records from which the
customer’s bills are prepared shall show:

1. Identifying number or means to determine readily
the customer’s name, address and service classification;

2. Measuring device readings;
3. Date of reading;

4. Multiplier or constant, if used.

(b) As nearly as practicable, measuring devices shall be
read at intervals to correspond to customer billing periods.

(c) All measuring and/or record keeping devices used to

record data and prepare customers’ bills shall be in good
mechanical and electrical condition, shall be accurately read

Supp. 1-7-02
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and shall not involve approximations. All such devices shall
accurately perform the following:

1. For message rate service, the device shall accumu-
late the number of message units used.

2. For toll service, when in addition to counting the
calls, it is necessary to time the calls, the device shall show
the number of calls and the chargeable time involved in
each call.

3. Where the measuring equipment provides coded
information that is used to automatically prepare custom-
er bills, accurate interpretation of such coded information
is required.

R.1978 d.89, effective March 10, 1978,
See: 9 NJ.R. 130(a), 10 N.JR. 171(b).

14:10-1.12 Inspections, tests and maintenance

(a) Each telephone utility shall adopt a program of peri-
odic tests, inspections and preventative maintenance aimed
at achieving efficient operation of its system and the render-
ing of safe, adequate and proper service.

(b) The actual transmission performance of the telephone
utility’s system shall be monitored in order to determine if
the established objectives and operating requirements are
met. This monitoring function consists of circuit order tests
prior to placing trunks in service, routine periodic trunk
maintenance tests, tests of actual switched trunk connec-
tions, periodic noise tests of a sample of customer loops in
each exchange, and special transmission surveys of the
system.

(c) Each telephone utility shall maintain or have access to
test facilities enabling it to determine the operating and
transmission capabilities of all equipment and facilities, both
for routine maintenance and for trouble location.

(d) Each telephone utility shall maintain or have access
to the necessary facilities, instruments, and equipment for
testing its measuring and record keeping equipment and
shall adopt appropriate practices for the periodic testing of
such equipment.

(e) A record of all measuring device tests and adjust-
ments and data sufficient to allow checking of the results
shall be recorded. Such record shall include the identifying
number of the device, its type, the data and kind of test, and
the results of each test.

(f) Maintenance shall include keeping all plant and
equipment in a good state of repair consistent with safety
and adequate service performance. Broken, damaged, or
deteriorated parts which are no longer serviceable shall be
repaired or replaced. Adjustable apparatus and equipment
shall be readjusted as necessary when found by preventive
routines or fault location tests to be in unsatisfactory operat-
ing condition. Electrical faults, such as leakage or poor
insulation, noise induction, cross-talk or poor transmission
characteristics, shall be corrected to the extent practicable.

Supp. 1-7-02

(g) A telephone utility shall not connect more customers
on any line than are contemplated under the grade of
service for which the customers on such line are charged.

(h) Telephone utilities shall, when requested, furnish ap-
propriate information concerning location of underground
facilities, in order to prevent any interruption of service to
telephone customers. Nothing in this rule is intended to
affect the responsibility, liability, or legal rights of any party
under applicable laws or statutes.

R.1978 d.89, effective March 10, 1978,
See: 9 NJ.R. 130(a), 10 NJ.R. 171(b).

14:10-1.13 Service interruptions

(a) Appropriate measures shall be taken to minimize
service interruptions. Each telephone utility shall make
provisions to meet emergencies resulting from failure of
power, sudden and prolonged increases in traffic, absences
of employees or from fire, storm, or similar contingencies.
Each telephone utility shall inform its employees as to
procedures to be followed in the event of such contingencies
in order to prevent or mitigate interruption or impairment
of service.

(b) Each central office shall contain sufficient battery
reserve to keep the office operational until auxiliary power
can be placed into service.

(c) In exchanges exceeding 5,000 lines, a source of per-
manent auxiliary power shall be installed.

R.1978 d.89, effective March 10, 1978.
See: 9 NJ.R. 130(a), 10 NJ.R. 171(b).

14:10-1.14 Construction

(a) Telephone plant shall be designed, constructed, main-
tained, and operated in accordance with provisions of the
current National Electrical Safety Code, the National Elec-
trical Code, and such other appropriate regulations as may
be prescribed.

(b) Telephone utilities shall not provide switching service
to lines or facilities that do not meet standard technical
criteria and shall eliminate nonconforming switching ser-
vices.

R.1978 d.89, effective March 10, 1978.
See: 9 NJ.R. 130(a), 10 N.J.R. 171(b).

14:10-1.15 Preservation of records

All records required to be kept shall be preserved for the
period of time specified in the current edition of Part 42 of
the Rules and Regulations of the Federal Communications
Commission, entitled “Preservation of Records of Commu-
nication Common Carriers”.

R.1978 d.89. effective March 10, 1978.
See: 9 N.JR. 130(a), 10 N.J.R. 171(b).
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14:10-1.17

14:10~1.16 Adoption by reference of the Uniform System
of Accounts

(a) The Board adopts by reference the Uniform System
of Accounts for Telephone Companies that has been pro-
mulgated by the Federal Communications Commission in
Part 32 of the Commission’s Rules and Regulations, as well
as all present and subsequent amendments, revisions, dele-
tions and corrections which the Federal Communications
Commission may adopt insofar as they relate to telephone
utilities subject to the jurisdiction of the Board and are in
accordance with the Board’s policies and procedures.

(b) For good cause shown, for example, where a tele-
phone company obtains a waiver from the Federal Com-
munications Commission from compliance with that com-
mission’s Uniform System of Accounts for Telephone
Companies, a telephone company may obtain an exemption
from (a) above.

New Rule. R.1988 d.10, effective January 4, 1988.
See: 19 N.J.R. 1789(a), 20 N.J.R. 103(d).

14:10-1.17 Telegraph company registration
(a) Every telegraph company operating within New Jersey
shall register with the Board the names and addresses of all

Next Page is 10-7
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lessees and users of tickers, teleprinters and other terminal
equipment located within the State of New Jersey and used
in connection with the following classes of telegraph service:

1. Leased facilities, other than facilities for the press,
with which the lessee disseminates racing news,

2. Leased facilities used by the press to send or
receive racing news;

3. Sports ticker service, a service where the telegraph
company originates the information;

4. Stock and commodity tickers.

(b) If changes in the location of registered equipment
occur, the Board shall be notified within 30 days of such
changes.

(c) The Board determines that the following facilities are
exempt from registration under the terms of the statute:

1. Means of communication between offices of tele-
graph company,

Supp. 1-7-02
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2. Means of communication, including patron’s tie-
lines, between offices of the telegraph company and offices
of recognized general commercial customers.

(d) The list of registrations required in this Section shall be
available to the Attorney General, county prosecutors and
municipal police departments.

Recodified from N.J.A.C. 14:11-1.14 by R.1998 d.84, effective February
2,1998.
See: 29 N.J.R. 4250(b), 30 N.J.R. 563(a).

14:10-1.18 Number reclamation notice

(a) The following words and terms, as used in this section
and in N.J.A.C. 14:10-1.19, shall have the following mean-
ings:

“Central Office Code” or “NXX code” means the sub-
numbering plan area code in a telephone number, consisting
of the fourth, fifth, and sixth digits in a 10-digit telephone
number.

“Central Office Code (NXX) Assignment Request and
Confirmation Form—Part 4” or “Part 4” means that form,
under the FCC required Industry Numbering Committee’s
Central Office Code Assignment Guidelines (Guidelines),
and as described in the FCC’s First Numbering Resource
Optimization Order released on March 31, 2000, that within
six months of the requested effective date of newly obtained
NXX codes, carriers are required to submit to the North
American Numbering Plan Administrator (NANPA) that the
code has been placed in service as that term is further defined
by the FCC in its March 31, 2000 Order (FCC NRO Order of
3/31/00—P233).

“Reclamation” means the process through which code
holders are required to return numbering resources to the
NANPA.

(b) When the Board receives from the NANPA the list of
central office code holders which have failed to file the Part 4
form within the six month time period following the date the
new NXX codes become effective in the Local Exchange
Routine Guide (LERG), or the date required by the applicable
Guidelines, Board staff shall send written notice to the code
holders on the past-due list to again remind them that their
Part 4 confirmations are overdue.

(c) Within 14 days of receiving the notice under (b) above,
the code holders shall provide the Board with written proof
that the delinquent NXX codes have been activated and the
delinquent NXX codes are serving end-users. The code hold-
ers shall submit to the Board information with the Part 4 form
regarding how many end-users have been assigned numbers
in the NXX code. Code holders unable to activate the NXX
codes subject to reclamation may request an extension by
following the procedure set forth in N.J.A.C. 14:10-1.19.
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(d) In cases where the Board does not receive a Part 4 con-
firmation from the code holders or a request for an extension,
the NXX codes are subject to immediate reclamation.

(e) Code holders shall ensure that the NANPA and the
Board have current contact information on file, including
contact name, telephone number, fax number, street address
and electronic mail address.

New Rule, R.2001 d.390, effective November 5, 2001.
See: 33 N.J.R. 2040(a), 33 N.J.R. 3753(c).

14:10-1.19 Reclamation extensions

(a) Code holders seeking an extension of the deadline for
submission of Part 4 Forms shall submit their requests to the
Board in writing. Their request shall:

1. Include the reason for the delay in activating the
NXX code;

2. Indicate when the NXX codes will be activated;
3. Specify the duration of the extension being sought;

4. Explain whether any third party has contributed to
the code holder’s inability to activate the NXX codes
within the six months following the date the NXXs were
assigned,;

5. Specify the relevant NXX codes designated by the
NANPA and the rate center;

6. Note whether prior extensions have been granted for
the NXX codes;

7. Indicate the current Part 4 deadline; and

8. Explain whether the code holder has additional num-
bering resources in the same rate center.

(b) Upon having considered the written submissions by the
code holder requesting an extension, the Board may grant
Part 4 extensions of up to 90 days from the date the Part 4
form was initially due. Such an extension shall only be
granted upon verifiable proof that the code was not activated
due to reasons beyond the carrier’s control, such as delay in
interconnection with another carrier or delay by a single
customer which is to be assigned a full NXX code. Additional
extensions shall not be granted.

(c) Every code holder which receives an extension shall
submit a Part 4 confirmation before the end of the extension
period. NXX codes are subject to immediate reclamation at
the end of the extension period unless the required Part 4
certification is received from the code holder.

New Rule, R.2001 d.390, effective November 5, 2001.
See: 33 N.J.R. 2040(a), 33 N.J.R. 3753(c).

Supp. 11-6-06
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SUBCHAPTER 2. PAYMENTS FOR SERVICE

14:10-2.1 Bills for service

(a) The customer’s bill shall include as applicable:

1. The telephone number or other numerical or alpha-
betical designation;

2. The date of the assigned billing period;
3. Clear identification of each service provider;

4. The toll-free number the customer can call with
questions;

5. Total recurring charges for service and equipment,
and the number and total charge for message units, if any,
supported by statement which reflects amounts due and
payable before and after application of payment;

6. A separate line item on a monthly basis for basic
residential local telephone service (BRLTS), as defined at
N.J.A.C. 14:3-3.17(a), and a separate line item on a monthly
basis for nonbasic residential telephone service, as defined at
N.J.A.C. 14:3-3.17(a), if any, supported by statement which
reflects amounts due and payable before and after applica-
tion of payment;

7. A separate line item on a quarterly basis for each
optional service provided, if any;

8. Total charges for intraLATA and interLATA toli
calls, supported by statement;

9. Total nonrecurring charges for service and equip-
ment, supported by statement;

10. Total United States Federal Excise Tax;
11. Total New Jersey Sales Tax;

12. Total Subscriber Line Charge, Universal Service
Fund, Lifeline, Link-Up America or similar charges or
credits; and

13. Total charge for advertising in telephone directories.

Amended by R.1991 d.489, effective October 7, 1991.

See: 23 N.J.R. 2270(a), 23 N.J.R. 3035(a).
Stylistic revisions.

Amended by R.1996 d.412, effective September 3, 1996.

See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).

Amended by R.2000 d.85, effective March 6, 2000 (operative September
6, 2000).

See: 31 N.J.R. 742(a), 32 N.J.R. 819(a).
Rewrote (a).

Case Notes

Customer whose telephone service was transferred to new business
entity was liable for telephone charges incurred under name of former
business. Harcord Packard Company v. Bell Atlantic New Jersey, Inc.,
96 N.J.A.R.2d (BRC) 67.

Supp. 11-6-06
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14:10-2.2 Ttemization of toll charges

All toll charges shall be itemized so as to facilitate the
customer identifying his calls.

R.1978 d.89, effective March 10, 1978.
See: 9 N.J.R. 130(a), 10 N.J.R. 171(b).

14:10-2.3 Out of service refund

In the event the customer’s service is interrupted otherwise
than by the negligence or willful act of the customer and it
remains out of service for a period of 24 hours or more after
being reported to be out of service, appropriate adjustments or
refunds shall be made upon request of the customer or
automatically by the telephone utility if out of service beyond
72 hours after being reported or found.

R.1978 d.89, effective March 10, 1978.
See: 9 N.J.R. 130(a), 10 N.J.R. 171(b).

14:10-2.4 Voluntary suspension

Communications service shall, at the request of a customer,
be temporarily suspended. The suspension period may be for
any period exceeding one month or such lesser period as
specified in the tariff. Each telephone utility’s tariff shall
provide a suspension of service rate chargeable during such
period.

R.1978 d.89, effective March 10, 1978.
See: 9 N.J.R. 130(a), 10 N.J.R. 171(b).

14:10-2.5 (Reserved)
Repealed by R.2006 d.368, effective November 6, 2006.

See: 37 N.J.R. 3623(a), 38 N.J.R. 4729(a).
Section was “Discontinuance of service to end-users; notice”.

SUBCHAPTER 3. EXTENSION OF TELEPHONE
SERVICE

14:10-3.1 Extensions

All extensions of telephone service, including service con-
nections, shall be governed by the provisions for extensions
set forth at N.J.A.C. 14:3-8.

Administrative correction.
See: 38 N.J.R. 1225(a).

SUBCHAPTER 4. (RESERVED)

Next Page is 10-11
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SUBCHAPTER 5. REGULATION OF
COMPETITIVE TELECOMMUNICATIONS
SERVICES

14:10-5.1 Scope

The rules in this subchapter govern the provision of
competitive telecommunications services, as defined below,
subject to the jurisdiction of the New Jersey Board of Public
Utilities. The rules will apply to all local exchange carriers
and intrastate interexchange carriers offering competitive
services. In addition to competitive services offered by
CLECs, I1XCs and the ILECs, this subchapter applies to the
offering of new, non-competitive services by CLECs. The
subchapter further applies to tariff revisions to existing non-
competitive services by CLECs, which do not increase rates.
All tariffs conceming rate decreases or which have no rate
impact, filed by CLECs and IXCs with the Board which
have not been acted upon, will be reviewed in accordance
with this subchapter.

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 NJ.R. 4107(a).
Amended by R.2002 d.90, effective March 18, 2002.
See: 33 NJ.R. 2041(a), 34 N.J.R. 1275(b).

Rewrote the section.

14:10-5.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text indicates otherwise.

“Competitive local exchange carrier” (CLEC) means any
local exchange telecommunications company, which is not
an incumbent local exchange carrier, that has been granted
authority by the Board to provide telecommunications ser-
vices.

“Competitive telecommunications services” means any
telecommunications service determined to be competitive by
the Board and/or pursuant to P.L. 1991, c.428.

“Incumbent local exchange carrier” (ILEC) means a local
exchange telecommunications company deemed to be an
incumbent local exchange carrier pursuant to § 251(h) of
the Federal Telecommunications Act of 1996, 47 US.C.
§ 251(h).

“Interexchange carrier” means a carrier, other than a
local exchange telecommunications company authorized by
the Board to provide long-distance telecommunications ser-
vices.

“Local exchange carrier” means a carrier authorized by
the Board to provide local telecommunications services.

“Type of service” means the category of services provided
to customers by local exchange or interexchange carriers.
Examples of such types of service include, but are not
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limited to, toll, WATS, toll free, operator services, channel
services, virtual private networks and optional services.

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).
Amended by R.2002 d.90, effective March 18, 2002.
See: 33 N.J.R. 2041(a), 34 N.J.R. 1275(b).
Inserted “Competitive local exchange carrier” and “Incumbent local
exchange carrier”.

14:10-5.3 Informational tariff filings

(a) Unless the Board determines otherwise, tariffs shall
be filed for all competitive telecommunications services.
Such tariffs shall:

1. Contain specific intrastate usage rates;
2. Contain every intrastate service offered;

3. Clearly and sufficiently provide descriptions and
terms and conditions for each service offered to intrastate
customers;

4. Be consistent with all provisions of this subchapter;
and

5. Be considered public records.

(b) Cross-references to Federal Communications Com-
mission interstate tariffs are permitted for volume discounts,
optional features and other provisions not specifically re-
quired to be included in intrastate tariffs pursuant to (a)
above.

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).

14:10-5.4 Requirements for tariff revisions to existing
services which create increased charges to any
customer

(a) Tariff revisions to existing competitive telecommuni-
cations services which create increased charges to any cus-
tomer shall become effective five business days after notice
of the proposed revision as described in (b) below, without
the requirement of prior Board approval.

(b) The notice requirement for a tariff revision, as de-
scribed in (a) above, shall be by direct mail to all affected
customers or by publication in newspapers of general circu-
lation throughout the affected service area, within 24 hours
of the filing of revised tariff pages with the Board.

(c) Proposed revisions as described in (a) above shall be
served on the Division of the Ratepayer Advocate within 24
hours of filing with the Board.

Amended by R.1996 d 412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).

Supp. 3-18-02
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14:10-5.5 Requirements for tariff revisions to existing
services which do not create increased charges
to any customer

(a) Tariff revisions to existing competitive telecommuni-
cations services, or to any CLEC or IXC tariff revision,
which do not create increased charges to any customer, shall
become effective one day after the filing of revised tariff
pages with the Board, without the requirement of prior
Board approval. The withdrawal of any CLEC non-compet-
itive service shall continue to be processed as set forth in
N.J.A.C. 14:1-5.11(a)4 which requires 30 days’ notice.

(b) Proposed revisions as described in (a) above shall be
served on the Division of the Ratepayer Advocate within 24
hours of filing with the Board.

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.JI.R. 4107(a).
Amended by R.2002 d.90, effective March 18, 2002.
See: 33 NLLR. 2041(a), 34 NJ.R. 1275(b).

Rewrote (a).

14:10-5.6 Requirements for new competitive
telecommunications service offerings for existing
interexchange carriers

(a) New competitive telecommunications service offerings
of existing interexchange carriers shall become effective five
business days after filing with the Board, without the re-
quirement of prior Board approval.

(b) Proposed revisions as described in (a) above shall be
served on the Division of the Ratepayer Advocate within 24
hours of filing with the Board.

(c¢) The filing requirements for new competitive telecom-
munications services of existing interexchange carriers are:

1. Interexchange carriers shall submit a letter contain-
ing:

i. A description of the new service; and
ii. Tariff pages with all terms and conditions.

2. The letter must be supplemented by a written
schedule, providing, at a minimum, the following addi-
tional information:

i. The prospective customer base; and

ii. An indication of other services that are similarly
competitive, through the use of tables or charts describ-
ing competitive services and/or alternatives, if applica-

~ ble and how existing competitive offerings of that carri-
er or others, compare with the new competitive service,
in terms of price, terms and conditions of service for
typical customer usage.

Supp. 3-18-02
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3. If the supplemental written schedule contains sensi-
tive information that would qualify under law for protec-
tive treatment as proprietary information, such schedule
may be provided to the Board as a proprietary document
bearing suitable markings, if accompanied by a motion as
described at N.J.A.C. 14:10-5.9(d). Until the Board rules
on the motion, the supplemental schedule shall not be
disclosed to the public.

(d) The Board shall retain its authority to investigate and
suspend, if necessary, all aspects of any competitive service
if the filing violates any Board rule or is not otherwise in
conformance with law.

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 NJ.R. 2832(a), 28 N.J.R. 4107(a).

14:10-5.7 Initial tariff of competitive local exchange
carriers (CLECs) and interexchange carriers
(IXCs)

(a) Initial tariffs filed by CLECs for local exchange and
exchange access services and by IXCs for interexchange
services shall be effective as filed 30 days following submittal
to the Board without the requirement of prior Board ap-
proval. All initial tariff filings made by a CLEC or IXC
must be consistent with existing law and must be certified by
an officer of the company. Should a tariff filing be inconsis-
tent with existing laws, the Board delegates the authority to
its staff to forward a letter of deficiency to the filing carrier.
The deficiency letter will serve as notice that the tariff is
subject to suspension.

(b) Within 30 days of receipt of a notice of deficiency, the
submitting CLEC or IXC shall file a modified tariff with the
Board. The modified tariff shall be effective immediately
following submittal to the Board, unless the submitting
carrier is notified in writing of a deficiency by Board staff, in
which case, the tariff shall continue to be suspended until all
deficiencies are corrected.

(c) Any initial tariff filed in conjunction with a petition
for local exchange authority shall become effective 30 days
following the grant of local exchange authority by the Board
unless a notice of a deficiency is forwarded to the filing
carrier in accordance with (a) and (b) above.

(d) If at anytime, upon review of a tariff, the Board’s staff
determines that a tariff does not conform to existing law, it
may notify the provider that the tariff is subject to suspen-
sion unless addressed and modified within 30 days of the
filing. If the modifications are not satisfactory, the tariff
will then be suspended until all existing deficiencies are
corrected.

New Rule, R.2002 d.90, effective March 18, 2002.
See: 33 NJ.R. 2041(a), 34 N.J.R. 1275(b).
Former N.J.A.C. 14:10-5.7, was reserved.

Next Page is 10-12.1
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14:10-5.8 (Reserved)

Repealed by R.2002 d.90, effective March 18, 2002.
See: 33 N.J.R. 2041(a), 34 N.J.R. 1275(b).

Section was *“Requircments for interexchange carriers initial tariff
filings”.

14:10-5.9 Reporting requirements

(a) Every local exchange carrier and interexchange carri-
er providing competitive intrastate telecommunications ser-
vices shall provide to the Board information on a quarterly
basis within 30 calendar days of the end of the quarter
which shall include:

1. Total number of customers pre-subscribed by type
of service;

2. Total minutes of use by type of service;
3. Total number of calls by type of service;

4. Per-unit sold, total quarterly revenue by type of
service;

5. A schedule detailing any and all price changes by
type of service;

6. A description of each service offering;

7. A list of all discount plans applicable to each type
of service, as well as a description of their terms and the

type and class of customer that could qualify for each
such plan.

8. A summary of complaints by type of service; and
9. Any further information deemed necessary by the
Board to fulfill the mandates of P.L. 1991, c.428.

(b) In addition to the quarterly information required in
(a) above, every local exchange carrier and interexchange
carrier providing competitive intrastate telecommunications
services shall provide the Board, on an annual basis, no later

Next Page is 10-13

10-12.1

than March 31 for the preceding calendar year, a schedule
detailing for each type of service, the total number of pre-
subscribed customers, total minutes of use, per-unit price,
per-unit sold, total quarterly and total annual revenue,
service description, and the total and percentage change by
quarter and annually to each item.

(c) All background and supporting documentation used
to develop the information required by (a) above shall be
maintained during the pendency of these rules and shall be
available for inspection by the Board, its staff or its desig-
nees, upon request.

(d) Any carrier is permitted to file with the Board a
motion for a protective order to protect any and/or all of the
information required by (a) or (b) above from public disclo-
sure. Any such motion shall be supported by affidavit
which shall delineate the specific basis for the request for
the protective order.

1. In the event the Board issues a protective order,
the Board’s staff shall take appropriate measures to main-
tain the confidentiality of the records and access to such
records shall be limited to agents, employees, and attor-
neys of the Board, and, in the discretion of the Board, to
any other appropriate governmental agency. All such
governmental agencies shall be subject to the confidential-
ity requirements contained in this subsection. In addi-
tion, the Director of the Division of the Ratepayer Advo-
cate shall be permitted to receive copies of such reports
provided that the Director treats the information con-
tained in the reports in a proprietary and confidential
manner.

(e) The annual financial reporting requirement shall re-

main in full force and effect. Such annual reports shall be
filed on or before March 31.

Supp. 3-18-02
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Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).

14:10-5.10 Standards for monitoring the competitiveness
of services

(a) In monitoring the competitiveness of services, the
Board may:

1. Use information collected pursuant to N.J.A.C.
14:10-5.9 to conduct an analysis as to whether services are
becoming more or less competitive; specifically, monitor
the market shares of carriers as measured by number of
calls, minutes of use, number of customers and customer
complaints;

2. Consider using an economic measure of concentra-
tion or any other appropriate economic indicator to mea-
sure market share and the competitiveness of individual
services; or

3. Consider using a customer survey to solicit informa-
tion related to the perception of the level of competition
by actual telecommunications users.

(b) The Board may reclassify a service that had previously
been found to be competitive, if, after notice and hearing,
the Board finds:

1. That the market concentration for an individual
carrier results in a service no longer being sufficiently
competitive;

2. That significant barriers to market entry exist;

3. That there is a lack of significant presence of
competitors;

4. That there is a lack of like or substitute services in
the relevant geographic area;

5. That a carrier is not providing safe, adequate or
proper service; or

6. That the public interest is no longer served by
available competition.

Amended by R.1996 d.412, effective September 3, 1996.
See: 28 N.J.R. 2832(a), 28 N.J.R. 4107(a).

Case Notes

Cable television operator not entitled to emergent relicf; television
pole attachments not located at reference gain. In Matter of Report
on Status of Construction by Shore Cable Company, 92 N.J.A.R.2d
(BRC) 37.

14:10-5.11 Discontinuance of service offerings

(a) Any carrier providing competitive services may, upon
30 days notice to the Board and its customers, discontinue
any competitive service offering.
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(b) Service offerings provided solely by a single carrier,
may be discontinued, unless the Board notifies the carrier
that it will postpone the discontinuance of the service
pending Board review and approval.

SUBCHAPTER 6. REGULATION OF OPERATOR
SERVICE PROVIDERS

14:10-6.1 Scope

The rules contained in this subchapter shall apply to
alternate operator service providers, operator service provid-
ers, and aggregators, as defined in N.J.A.C. 14:10-6.2, in-
cluding aggregators whose location offers services equivalent
to an operator service provider. In addition to this sub-
chapter, those aggregators who are also public pay tele-
phone service (PPTS) providers are subject to N.J.A.C.
14:10-9.

14:10-6.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise:

“Aggregator” means a person or entity which, in the
ordinary course of its business, makes telephones available
to the public or to transient users of its premises, including,
but not limited to, hotels, motels, hospitals, or universities,
and which provides operator-assisted services through either
automated store and forward technology or through an
operator service provider.

“Alternate operator service provider” or “AOS” means a
non-facilities based telecommunications carrier that is a
reseller leasing lines from local exchange carrier(s) and/or
interexchange carrier(s) and which, using these leased facili-
ties, provides operator-assisted intrastate services through
the use of its own operators, either through live intervention
or automated intervention, including automated store and
forward technology where the placement or charging of a
telephone call is accomplished at an aggregator location.

“Billing agent” means a billing and collection company or
billing clearing house which processes an alternate operator
service provider’s call data to appear on local exchange
company telephone bills, or any other forms of bills, issued
to the consumer that utilized the services of an alternate
operator service provider.

“Board” means the Board of Public Utilities.

“Branding” means verbal identification of the OSP prior
to connection of the call and implementation of billing.

Supp. 12-3-01
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“Equal access code” means an access code that allows the
public to obtain an equal access connection to the carrier
associated with that code, such as 10XXX or 101XXXX, if
applicable.

“Incumbent local exchange carrier” or “incumbent LEC”
means a telecommunications carrier with a Board autho-
rized tariff in effect prior to February 8, 1996, to provide
switched local exchange services in the State of New Jersey.

“IXC” means interexchange carrier.

“Operator-assisted services” means services which assist
consumers in the placement or charging of a telephone call,
either through live intervention or automated intervention,
including automated store and forward technology where
the placement or charging of a telephone call is accom-
plished at an aggregator location.

“Operator service provider” or “OSP” means any tele-
communications carrier that provides operator-assisted ser-
vices, including AOS providers.

“Presubscribed provider of operator services” means the
provider of intrastate operator services to which the con-
sumer places a call using a provider of operator services
without dialing an access code.

“Rate” means the total charge to a consumer for the
completion of a call utilizing operator-assisted service in-
cluding all surcharges, premises imposed fees and other
charges, collected from the consumer.

“Slamming” means an unauthorized change of a consum-
er’s primary interexchange carrier or the failure to execute
an authorized change in a consumer’s primary interexchange
carrier.

“Splashing” means billing for a call that does not reflect
the location of the origination of the call.

“Tariffed facilities-based carrier” means any communica-
tions carrier that provides services on a common carrier
basis through the use of their own facilities and currently
has, or would be required by statute or rule to file, a tariff.
This specifically excludes alternative operator service provid-
ers as defined in this subchapter.

Amended by R.2001 d.307, effective September 4, 2001.
See: 33 N.J.R. 1500(a), 33 N.J.R. 3043(a).

In the introductory paragraph, added “unless the context clearly
ndicates otherwise:”; rewrote “Slamming”.

14:10-6.3 Operator service provider requirements

(a) Operator service providers may complete intrastate
operator-assisted calls subject to this subchapter.

Supp. 12-3-01

(b) Operator service providers and aggregators shall be
subject to Board regulation as described in this subchapter.
The Board or its staff may investigate the conduct of any
OSP or aggregator and take appropriate action as required.

(c) Operator service providers and aggregators are re-
sponsible for conformance with all rules as specified in this
subchapter. The Board may, after notice and an opportuni-
ty to be heard in conformance with the Administrative
Procedure Act, N.J.S.A, 52:14B-1 et seq. and N.J.S.A.
52:14F-1 et seq., and the Uniform Administrative Procedure
Rules, N.J.A.C. 1:1, take such action against an OSP and/or
aggregator as is necessary to rectify any non-conformance
with the rules or to protect the general public interest. The
Board’s actions may include the imposition of penalties for
violations as described in NJ.A.C. 14:10-6.6, disconnection
of intrastate service to individual aggregator locations expe-
riencing persistent violations, as well as the restriction of
certain billing and collection activities subject to the Board’s
regulation.

(d) Each aggregator connected to an OSP shall place
directly on the telephone instrument, in plain view of con-
sumers:

1. The name, address, and toll free number of the
provider of operator services;

2. A clear and precise description of the geographic
area served by the LEC and the geographic area served
by the presubscribed OSP. That is, local operator-assisted
calls are carried by the LEC, intrastate operator-assisted
toll calls within the area code are carried by one OSP,
intrastate operator assisted calls outside the area code are
carried by a second OSP;

3. A written disclosure that the rates for all operator-
assisted calls are available on request and free of charge,
and dialing instructions on how to obtain this information;

4. A written disclosure that consumers have a right to
obtain access to the intrastate operator service provider of
their choice and may contact their preferred carrier for
information on accessing that carrier’s service using that
telephone;

5. Dialing instructions which detail the OSP’s dialing
procedures;

6. Dialing instructions for access to the LEC operator;

7. The Board’s tol! free customer complaint telephone
number; and

8. All information required by the Federal Communi-
cations Commission at 47 C.F.R. 64.703, as amended and
supplemented, incorporated herein by reference, copies of
which may be obtained upon request from the Secretary
of the Board, except that implementation of 47 CF.R.
64.703(a)(4) shall be effective on October 1, 1999,
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(e) Operator service providers shall inform callers, prior
to connecting the call and the implementation of billing,
that the presubscribed OSP is handling the operator-assisted
call by verbal identification of the OSP. Accordingly, brand-
ing is required. In addition, all operator service providers
shall disclose audibly and distinctly to the consumer, at no
charge and before connecting any intrastate, 0 + call, how to
obtain the total cost of the call, including any aggregator
surcharge andfor location specific charges, or the maximum
possible total cost of the call, including any aggregator
surcharge and/or location specific charges, before providing
further oral advice to the consumer on how to proceed to
make the call. The oral disclosure required in this subsec-
tion shall instruct consumers that they may obtain applicable
rate and surcharge quotations either, at the option of the
provider of operator services, by dialing no more than two
digits or by remaining on the line. Operator service provid-
ers shall satisfy the requirements of this section by notifying
the called party for collect and third party billed calls, and
notifying the calling party for calling card or any other
operator service provider call that will be billed to the
calling party.

(f) Each provider of operator services shall ensure, by
contract, that each aggregator for which such provider is the
presubscribed provider of operator services, is in compliance
with the requirements of (d) above.

(g) Operator service providers shall provide callers with
rate quotes, including any and all surcharges, upon request
and without charge.

(h) Alternate operator service providers may charge, as a
maximum rate for intrastate calling card calls which do not
require the intervention or use of a live operator, that is, a
“0+” calling card call, at transient locations, which includes
all pay telephones, $2.75 for up to a five minute local or
non-local call. Additional per minute rates equal to the
applicable per minute rates contained in the AT&T tariff on
file with the Board will apply for calls greater than five
minutes.

(i) Alternate operator service providers may charge, as a
maximum rate for intrastate operator assisted calls which
require the intervention or use of a live operator, that is, a
“O&dash;” operator assisted call, at transient locations,
which includes all pay telephones, $4.25 for up to a five
minute local or non-local call. This rate is subject to the
rate change provisions contained in N.J.A.C. 14:10-6.3(j).
Additional per minute rates equal to the applicable per
minute rates contained in the AT&T tariff on file with the
Board shall apply for calls greater than five minutes. This
maximum rate shall also apply to collect calls that do not
use a live operator but use a voice prompt. The maximum
rate contained in this subsection is indexed to the applicable
rate contained in the AT&T tariff on file with the Board,
and may increase as AT&T’s rate changes. The AT&T rate
is posted on the Board’s web page at hitp:// www.
njin.net/njbpu. If AT&T’s rate increases by more than
$1.00, AOS companies shall be capped at $5.25 ($4.25 plus
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$1.00) and shall be required to seek Board approval for
rates in excess of $5.25. Such filings shall conform to
NJAC. 14:1-5.12.

(j) Alternate operator service providers shall file informa-
tional tariffs showing the applicable maximum rates and any
subsequent rate adjustments with the Board, as required by
N.J.A.C. 14:10-6.7, for intrastate services. The Board will
permit rate changes in response to a rate change request
from an AOS provider, if the new rate remains below the
maximum rates described in (h) and (i) above. Such filings
shall conform to and be governed by N.J.A.C. 14:10-5.4 or
5.5, as may be applicable.

(k) Surcharges associated with non-coin telephones that
are not part of the actual telephone bill or imposed by an
OSP, but are add-on charges imposed by hotels, motels,
hospitals, universities and/or other similar transient loca-
tions, are not prohibited by these rules, but notice of any
surcharge shall be displayed by the aggregator for the users
of the affected telephones.

(f) No operator service provider shall submit to a LEC a
primary interexchange carrier change order to change long
distance carriers until the order has first been confirmed in
accordance with the procedures set forth by the Federal
Communications Commission, at 47 CF.R. 64.1100, as
amended or supplemented, copies of which may be obtained
upon request from the Secretary of the Board. To do
otherwise results in slamming, as defined in NJ.AC.
14:10-6.2, a practice which is hereby prohibited.

(m) Operator service providers shall not bill for calls that
are not completed.

(n) Twelve months from the date of implementation of
the maximum rates contained in (h) and (i) above, the
Board shall initiate a review of the rates to assess the effects
of these maximum rates on the industry.

Public Notice: Initiation of Investigation to Determine the Benchmark
Costs, Expenses and Rates of Return for Payphone Service Provid-
ers.

See: 29 N.J.R. 1414(a).

Amended by R.1998 d.529, effective November 2, 1998.

See: 30 N.J.R. 331(a). 30 N.J.R. 3967(a).

Added new (h) and (n); and rewrote (i) and (j).

Public Notice: Regulation of Operator Service Providers.

See: 30 NLLR. 3973(b).

Amended by R.1999 d.111, effective April 5, 1999.

See: 30 N.J.R. 1203(a), 31 N.J.R. 895(a).

In (d), added an exception at the end of 8; and in (e), added the
third through fifth sentences.

Case Notes
Absent any specific requirement from legislature, it was within the
Board of Public Utilities’ discretion to detcrmine that publicly noticed
rulemaking was appropriate vehicle to determine maximum rate caps
for alternate operator service (AOS) providers in telecommunications
industry. In the Matter of the Regulation of Operator Service Provid-
ers, 778 A.2d 546 (2001).

As in all rulemakings, the Board of Public Utilities was at liberty to
draw upon its own expertise in setting rate caps on alternate operator
service (AOS) providers, preeminently a question of public policy with
regard to governance of telecommunications industry. In the Matter of
the Regulation of Operator Service Providers, 778 A.2d 546 (2001).

Supp. 12-3-01
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Board of Public Utilities was not required to request additional
notice and comments after initial rule proposal and comment period
with respect to regulations establishing rate caps on alternate operator
service (AOS) providers 1n telecommunications industry, where there
were no changes to actual regulations proposed by the Board, and final
rules were essentially identical to those proposed by the Board. In the
Matter of the Regulation of Operator Service Providers, 778 A.2d 546
(2001).

Board of Public Utilities’ adoption of rate caps on alternate operator
service (AOS) providers in telecommunications industry after change in
operator service provider’s (OSP) rates which Board selected as appro-
priate benchmark for calls which required intervention of live operator
was not arbitrary. capricious, or an abuse of discretion, where the
Board stated that it analyzed OSP’s increase and was satisfied that caps
were still reasonable and met Board’s goal of striking a balance
between financial integrity of payphone providers and public interest,
Board specifically relied on fact that rates for calls which required
intervention of a live operator could be increased an additional $1.00 to
$5.25, and Board concluded that the $1.00 raise would serve to further
mitigate any charges or other costs that might be incurred. In the
Matter of the Regulation of Operator Service Providers. 778 A.2d 546
(2001).

Board of Public Utilities’ proceeding for promulgating regulations
establishing current rate caps on alternate operator service (AOS) in
telecommunications industry was not a rate-setting for a particular
utility, but rather involved consideration of a generalized standard to
apply to a segment of telecommunications industry, and as such, it was
a rulemaking which did not require an evidentiary hearing. In the
Matter of the Regulation of Operator Service Providers, 778 A.2d 546
(2001).

Changes regarding the Board of Public Utilities’ assumptions under-
lying proposed rule did not render Board's adoption of rate caps on
alternate operator service (AOS) providers in telecommunications in-
dustry arbitrary. capricious, and an abuse of discretion. In the Matter
of the Regulation of Operator Service Providers, 778 A.2d 546 (2001).

Evidence supported the Board of Public Utilities' determination of
current rate caps on alternate operator service (AOS) providers in
telecommunications industry; rate caps were based on data submitted
by industry, Board’s discussions with industry representatives, and
Board’s anticipation of some industry-wide mitigating factors that would
tend to offset any potentially negative consequences of rate caps, and
then, in great detail, Board discussed those mitigating factors and its
decision to use operator service provider’s (OSP) rate as benchmark for
rate caps for calls which required intervention of. live operator. In the
Matier of the Regulation of Operator Service Providers, 778 A.2d 546
(2001).

Evidence supported the Board of Public Utilitics’ determination to
limit future rate cap increases on alternate operator service (AOS)
providers in telecommunications industry to one dollar; arpument ig-
nored the overall history of development of rate caps, and Board
believed that the one dollar surcharge in excess of the highest facilities-
based carriers’ market based rates reflected cost differences between
service providers. In the Matter of the Regulation of Operator Service
Providers, 778 A.2d 546 (2001).

Given the subject matter it was considering, the Board of Public
Utilites complied with the federal-standards review requirement of
Administrative Procedure Act (APA) in adopting rate caps on alternate
operator service (AOS) providers in telecommunications industry,
where Board included a wrilten statement and there were no specific
federal rate cap standards. In the Matter of the Regulation of
Operator Service Providers, 778 A.2d 546 (2001).

Objector’s procedural challenges to the Board of Public Utilities’
adoption of regulations establishing current rate caps on alternate
operator service (AOS) providers in telecommunications industry were
of sufficient public interest to justify waiver of general rule that an
objector who fails to participate in admmistrative proceedings which
result in promulgation of regulations forfeits the right to object, in case
in which Dwision of Ratepayer Advocate raised the same or similar
issues in its appeal. In the Matter of the Regulation of Operator
Service Providers, 778 A.2d 546 (2001).

Supp. 12-3-01
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Rate caps set forth in the Board of Public Utilities' regulations
establishing current rate caps on alternate operator service (AOS)
providers in telecommunications industry did not violate federal and
state equal protection guarantees, on basis that caps precluded AOS
providers from charging identical rates to those charged by facility-
based operator service providers (OSP), where facilities-based OSPs
and non-facilities based OSPs, that is, AOS providers, were not similar-
ly situated, and capping rates was an effective means to remedy the
overcharging of telephone consumers by AOS providers. In the Matter
of the Regulation of Operator Service Providers, 778 A.2d 546 (2001).

Rulemaking procedures followed by the Board of Public Utilities in
promulgating regulations establishing current rate caps on alternate
operator service (AOS) providers in telecommunications industry fully
complied with letter and spirit of Administrative Procedure Act (APA),
where Board offered at least a 30-day period for interested parties to
submit their views and, after receiving comments, Board published
written responses in State Register demonstrating that the comments
had been fully considered. In the Matter of the Regulation of Opera-
tor Service Providers, 778 A.2d 546 (2001).

Section of the federal Telecommunications Act of 1996 providing
that Federal Communications Commission’s (FCC) regulations relating
to provision of payphone service will preempt state requirements to
extent that state requirements are inconsistent with FCC regulations
did not preempt Board of Public Utilities’ regulations establishing
current rate caps on alternate operator service (AOS) providers in
telecommunications industry, which regulations established maximum
rates for intrastate telephone calls, where there were no FCC regula-
tions governing intrastate rates for intrastate telecommunications ser-
vices, and federal TCA deregulated local coin rates for payphones. In
the Matter of the Regulation of Operator Service Praviders, 778 A.2d
546 (200t).

Sections of the federal Telecommunications Act of 1996 setting forth
general statement of removal of barriers to entry, governing state
regulatory authority with respect to removal of barriers to entry, and
governing nondiscrimination safeguards in provision of payphone ser-
vice do not preempt states from acting in subject matter area in manner
prescribed by Board of Public Utilities’ regulations establishing current
rate caps on alternate operator service (AOS) providers 1n telecommu-
nications industry. In the Matter of the Regulation of Operator
Service Providers, 778 A.2d 546 (2001).

When legislature enacted statutes reestablishing a degree of rate
authority in the Board of Public Utilities with respect to alternate
operator service (AOS) providers in telecommunications industry, legis-
lature was acting to address particular problems and manifested no
intention to impose standards of traditional rate-making upon a non-
franchised competitive telecommunications service. In the Matter of
the Regulation of Operator Service Providers, 778 A.2d 546 (2001).

14:10-6.4 Access to all operator service providers

(a) Free access to all operator service providers, including
the LEC operator serving that geographical area, shall be
made available from all instruments connected to operator
service providers, with the exception of government con-
trolled correctional facilities. Each aggregator, which in-
cludes every pay telephone in service, shall ensure that each
of its telephones presubscribed to a provider of operator
services allows the consumer free use of “10XXX" or
101XXXX, if applicable, and “800” and “950” access code
numbers to obtain access to the provider of operator ser-
vices desired by the consumer. This subsection does not
apply to the use of equal access code dialing sequences that
result in billing to the originating telephone such as
10XXX-1+ or 101XXXX-1 +, if applicable.

Next Page is 10-16.0.0.1
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(b) Each provider of operator services shall:

1. Ensure, by contract, that each aggregator for which
such provider is the presubscribed provider of operator
services is in compliance with the requirements of (a)
above; and

2. Withhold payment, on a location-by-location basis,
of any compensation, including commissions, to aggrega-
tors if such provider reasonably believes that the aggrega-
tor is blocking access to other operator service providers
in violation of (a) above.

(c) No operator service provider shall transfer a call to
another OSP unless that transfer is accomplished at, and
billed from, the point of origination of the call. To do
otherwise results in splashing, as defined in N.J.A.C.
14:10-6.2, which is hereby prohibited. If such a transfer is
not technically possible, the OSP shall inform the caller that
the call cannot be transferred as requested and that the
caller should hang up and attempt to reach another opera-
tor service provider through the means provided by that
other OSP.

14:10-6.5 *0-” and emergency call handling

(a) All “0-" calls, which are calls originated by dialing
“0” and no other digits within four seconds, shall be sent
promptly and directly to the incumbent LEC operator serv-
ing the geographic area where the instrument is located,
unless the presubscribed operator service provider has been
granted approval by the Board, as described in (b) through
(e) below, to provide such service.

(b) An operator service provider may petition the Board
to provide “0-" and emergency call completion. If an
individual OSP can certify that it is capable of meeting the
technical parameters required by the Board in (c) through
(e) below and following a petition to the Board detailing
how the service will be provided, it may be granted permis-
sion to do so. Operator service providers who have been
previously authorized to complete “0-" and emergency calls
shall not be required to seek authority as described in this
subsection.

(c) Operator service providers shall be permitted to offer
“0-" services only if both free public access to the incum-
bent LEC operator serving that geographical area and emer-
gency call handling are also provided. Incumbent LEC
access must be available and be accomplished by either a
direct dialing sequence which must be prominently displayed
directly on the telephone instrument or by direct connection
to the incumbent LEC operator upon request.

Next Page is 10-16.0.1
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(d) All operator service providers required to petition the
Board for “0-” and emergency call completion under (b)
above must meet the following technical standards. All
operator service providers shall:

1. Operate on a full time basis 24 hours a day, seven
days a week;

2. Require by contract that all connecting users pro-
vide free access to all other operator service providers
upon request, in accordance with NJ.A.C. 14:10-64,
including the incumbent LEC operator service and, in
addition, that all connecting users:

i. Are capable of receiving the provider’s multifre-
quency tone for the re-origination of calls to the incum-
bent LEC operator service; and

jii. Instruments be capable of transferring “0-" calls
directly to the incumbent LEC at the calling party’s
request;

3. Ensure that in the event of a network outage or
malfunction that all “0-" call traffic is directed to the
incumbent LEC for completion;

4, Direct all of its New Jersey customers to program
their equipment to route all “0-" traffic to the incumbent
LEC in the event of a malfunction;

5. Ensure that all components of its network meet or
exceed industry standards for a P.01 grade of service,
which is no more than one busy signal in 100 call attempts
in the average busiest hour;

6. Assure that 90 percent of calls will be answered in
10 seconds during the average busiest hour and that all
calls will be answered within 20 seconds;

7. Make traffic studies and maintain records as re-
quired to ensure that sufficient equipment and an ade-
quate operating force are provided at all times to ensure
compliance with the performance requirements set forth
herein. These studies and records shall be made avail-
able to the Board’s staff annually for review purposes.
Further, the OSP shall submit certified reports annually
to the Board’s staff showing that grade of service and
response time are within the performance limits described
in this subchapter;

8. Transfer emergency calls in an average of 20 sec-
onds or less to the appropriate emergency service agency.
This time includes initial screening by the operator and a
maximum ringdown time of 10 seconds except:

i. When the emergency service agency takes longer
than the time allotted to answer its phone;

Supp. 12-3-01
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ii. If the caller is incoherent and the operator is, as a
result, required to spend additional time with the caller
in order to ascertain the nature of the emergency; and

iii. When the nature of the emergency is such (for
example, a suicide attempt) that the operator becomes
an integral part of the process, bridges the emergency
service agency on the line and assists the agency in its
efforts, rather than simply transferring the call.

9. Record all emergency calls in detail immediately
after the call is transferred or terminated, as appropriate.
Call detail will include but not be limited to originating
telephone number and location, the emergency service
agency requested or to which the operator transferred the
call, the date of the call, the time the call was received,
the time the call was connected to the emergency service
agency, a brief description, and if known, where an injury
is involved and the severity of that injury;

10. Submit a list of its New Jersey customers to the
Board’s staff on an annual basis. This list shall include,
but not be limited to, customer locations and customer
phone numbers. The customer list shall be afforded
confidential treatment; and

11. Submit reports to the Board’s staff annually regard-
ing its emergency call completion as detailed above.

14:10-6.6 Penalty for violations

Any AOS provider which violates the provisions of this
subchapter shall be subject to the schedule of fines as
described below. The amount of the fine identified shall be
assessed for each infraction. Each call completed in viola-
tion of these rules, or each day a violation exists, is consid-
ered a separate infraction.

$5,000
$5,000
$3,000
$2,500

Exceed maximum permissible rates
N.J.A.C. 14:10-6.3¢h), 6.3(i)
Violate emergency call procedures
NJ.AC. 14:10-6.5

Stamming

NJ.A.C. 14:10-6.3(/)

Deny free access to all OSPs
NJ.A.C. 14:10-6.4(a)

Branding, rate quote and reporting
requirements

NJ.AC. 14:10-6.3(e), 6.3(g) and
6.7

Splashing or billing for uncomplet-
ed calls

N.J.A.C. 14:10-6.4(c) and 6.3(m)
Any other violation

$2,000

$2,000
$1,000

Amended by R.1998 d.529, effective November 2, 1998.
See: 30 N.J_R. 331(a), 30 N.J.R. 3967(a).

Updated NJ.A.C. references in “Exceed maximum permissible
rates”.

14:10-6.7 Alternate operator service informational tariffs

(a) AOS providers, as defined in N.J.A.C. 14:10-6.2, shall
file informational tariffs with the Board. These tariffs shall
contain:

10-16.0.1

1. The name, address and telephone number of the
party responsible for the resolution of customer com-
plaints;

2. A complete list of all terms and conditions of service
applicable to intrastate operator-assisted calls;

3. The total charge for each category of service, includ-
ing but not limited to collect calls, credit or calling card
calls and person-to-person calls, as well as the individual
rate elements that comprise the total charge, such as
operator surcharges, premises imposed fees, mileage and
time of day charges, and every other surcharge or fee;
and

4. An acknowledgment that penalties for violations of
the conditions of operator service may result in the
imposition of fines, as set forth in N.J.A.C. 14:10-6.6, or
disconnection of intrastate service, as set forth in NJ.A.C.
14:10-6.3(c).

(b) In addition to the requirements contained in (a)
above, the following information shall be submitted with the
initial informational tariff filing, and annually thereafter:

1. A comparative balance sheet for the most recent two
year period on either a calendar or fiscal year basis;

2. A comparative income statement for the most recent
two year period on either a calendar year or fiscal year
basis;

3. A balance sheet as of the most recent date available;

4. A statement of the amount of revenue, expenses,
number of calls completed, and number of complaints
filed against the company with any regulatory agency, in
the last preceding calendar year;

5. A list of all principals of the firm, with the following
information:

i. The name, address and telephone number of each
principal; and

ii. The percent ownership interest of the principals
owning more than five percent; and

6. The qualifications and the business or technical ex-
perience of the officers, directors or other principal man-
agement and operating personnel with particular respect
to their ability to carry out the AOS provider’s obligation
to render safe, adequate and proper service.

14:10-6.8

(a) LECs that provide billing and collection services to
other operator service providers shall include a statement on
the other operator service provider’s portion of each cus-
tomer’s bill advising the customer that the other OSP is not
affiliated with the LEC.

Customer billing

(b) LECs that provide billing and collection services to a
billing agent, as defined in N.J.A.C. 14:10-6.2, shall, in

Supp. 9-4-01
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addition to the requirements in (a) above, include and
clearly identify the name, address and telephone number of
the OSP who furnished operator service to the consumer.

Amended by R.2001 d.307, effective September 4, 200t.
See: 33 N.JLR. 1500(a), 33 N.JL.R. 3043(a).

In (b), inserted “address and telephone number” preceding “of the
osp”,

SUBCHAPTER 7. ACCESS TO ADULT-
ORIENTED INFORMATION-ACCESS
TELEPHONE SERVICE

14:10-7.1 Scope

(a) This subchapter applies only to telephone companies
electing to provide a subscriber access to adult-oriented
information-access telephone service in the State.

(b) For purposes of this subchapter, telephone companies
include local exchange telephone companies (LEC) and
interexchange carrier telephone companies (IXC) operating
in the State. 1XC includes both facilities based carriers and
resellers.

(c) The provisions of this subchapter shall apply to both
“976” services accessed by a seven digit telephone number
of the form NXX-XXXX and “900” or “700” services
accessed by a 10 digit telephone number of the form
900-NXX-XXXX or 700-NXX~-XXXX as well as any fu-
ture access arrangement.

14:10-7.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Adult-oriented information-access telephone service”
means a class of telephone service where for a charge, in
addition to the basic exchange charge, sexually explicit
messages are furnished.

“IXC” means interexchange carrier telephone companies
or other such providers, both facilities based and resellers.

“Information providers” means those entities who utilize
LEC or IXC adult-oriented information-access telephone
services to provide sexually explicit messages.

“LEC” means local exchange telephone companies, in-
cluding competitive access providers or other providers of
local or toll services.

“Subscriber” means a telephone customer of an LEC or
1XC.

Supp. 9-4-01

14:10-7.3 Restrictions on access

(a) No telephone company operating in the State shall
provide a subscriber access to adult-oriented information-
access telephone service in the State without written autho-
rization from the subscriber.

(b) LECs offering seven digit adult-oriented information-
access telephone service shall assign all lines providing such
service to a specific Central Office code, or codes (NXX),
and arrange all lines in the code or codes, to be normally
blocked. Unblocked access shall be pursuant to NJ.A.C.
14:10~7.4(a).

(c) LECs and IXCs offering 10 digit adult-oriented infor-
mation-access telephone service shall assign all lines access-
ing such service to a specific 900-NXX or 700-NXX code or
codes and arrange all lines in the code to be normally
blocked. Unblocked access shall be pursuant to N.J.A.C.
14:10-7.4(a).

(d) Alternatively, LECs and IXCs may:

1. Require as a condition of service that information
providers utilizing the LEC or IXC intrastate adult-orient-
ed information-access telephone service restrict access to
the service as indicated in N.JJ.A.C. 14:10-7.4(a). Such
LECs or IXCs shall be responsible for assurance that
information providers restrict access in accordance with
this rule; or

2. Require as a condition of service that the informa-
tion provider offering intrastate adult-oriented informa-
tion-access service scramble its transmissions and supply
audio descramblers to ensure that inadvertent or unau-
thorized access will not result in intelligent transmission.
Descrambler provision shall be pursuant to N.J.A.C.
14:10-7.4(a).

(e) No telephone company operating in the State and
offering adult-oriented information-access telephone service
originating in the State shall permit access of such service
from telephone operators or pay telephones.

(f) Subscribers to local telephone service in the State
shall be advised of these rules through inclusion in the
informational consumer guide pages in the front of local
telephone directories.

14:10-7.4 Subscriber requests for service; charges

(a) Telephone companies or information providers offer-
ing intrastate adult-oriented information-access telephone
service shall permit access to the service only upon receipt
of a written and signed subscriber request.

1. The subscriber request shall include an appropriate
means of proof (such as a photocopy of a birth certificate
or a valid State driver’s license), in the same name as the
telephone account of record, that the requesting subscrib-
er is over 18 years of age.

10-16.0.2
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2. The telephone company or information provider
offering the adult-oriented information-access telephone
service shall maintain the hard copy signed subscriber
request with proof of age for the duration that access to
the service is unblocked.

(b) The initial subscriber request to unblock access at a
given location shall be free of charge to the subscriber.

(c) If an LEC elects to charge for subsequent requests to
reblock or unblock, the subscriber shall be charged the then
prevailing service order charge for adding service to an
existing line and the central office work charge for an
existing line.

(d) If an IXC elects to charge for subsequent requests to
reblock or unblock, the subscriber shall be charged the then
prevailing service order charge for adding service to an
existing line and the central office work charge for an
existing line charged by the LEC providing the subscriber
basic telephone service.

() In the event that the serving LEC does not have a
tariffed service order charge for adding service to an existing
line and for central office work for an existing line, the
tariffed charge from the LEC serving the largest number of

Next Page is 10-16.3
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telephone lines in the State having such a tariffed charge
shall be used.

SUBCHAPTER 8. (RESERVED)

SUBCHAPTER 9. PUBLIC PAY TELEPHONE
SERVICE

14:10-9.1 Scope

The rules contained in this subchapter shall apply to the
provision of public pay telephone service (“PPTS”) as de-
fined in N.J.A.C. 14:10-9.2, for any PPTS provider in New
Jersey, with the exception of inmate pay telephone service
providers in government controlled correctional facilities as
set out in N.J.A.C. 14:10-9.7.

14:10-9.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings:
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“Board” means the Board of Public Utilities.

“Correctional facility” means an institution, including
prisons, jails and detention centers, operated by a govern-
mental entity, which is dedicated to the trcatment, rehabili-
tation or confinement of criminal offenders.

“Customer provided pay telephone service” or “CPPTS”
means pay telephone service furnished through the resale of
a local exchange carrier’s tariffed CPPTS line.

“Customer provided pay telephone service provider” or
“CPPTS provider” means the person or entity which is the
customer of record which purchases a CPPTS line and is
responsible for the pay telephone instrument which offers
CPPTS.

“Incumbent local exchange carrier” or “incumbent LEC”
means a telecommunications carrier with a Board autho-
rized tariff in effect prior to February 8, 1996 to provide
switched local exchange services in the State of New Jersey.

“Local call” means a call within local service arcas as
identified in incumbent LEC tariffs approved by the Board.

“Operator service provider” or “OSP” means any tele-
communications carrier that provides operator-assisted ser-
vices, including alternate operator service providers.

“Public pay tclephone service” or “PPTS” means tele-
phone service provided for the use of the transient public,
which includes CPPTS.

“Public pay telephone service provider” or “PPTS provid-
er” means a person or entity who provides PPTS.

“Rate” means the total charge to a consumer for the
completion of a call utilizing PPTS service including all
surcharges, premises imposed fees and other charges collect-
ed from the consumer’

14:10-9.3 Public pay telephone service requirements

(a) PPTS shall provide dial-tone first.

(b) Each PPTS instrument shall allow consumers free
access to the following calls, without use of coin or credit
cards to originate such calls:

1. Operator calls (“0”);
2. Access to toll-free service, including all 800 numbers
and 950 carrier access code numbers;

3. Use of equal access codes, specifically 10XXX or
101XXXX, if applicable, to obtain access to the consum-
er’s desired provider of operator services;

4. Completion of collect, third party billed, and carrier
calling card calls; and

S. Telecommunications Relay Service calls for the
hearing disabled.
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(c) As 9-1-1 emergency service is available throughout
the State, all public telephones, including coin and credit
card telephones, both public and private, shall, in addition
to the requirements set out in (b) above, be configured to
allow a caller to dial and complete a 9-1-1 call without
inserting a coin or any other form of payment.

(d) PPTS providers shall prominently display the follow-
ing information directly on each telephone instrument, in
plain view of consumers:

1. The name, address, and toll-free number of the
provider of operator services;

2. The name, address and toll-free telephone number
of the PPTS provider, including refund information;

3. A clear and precise description of the geographic
area served by the LEC and the geographic area served
by the presubscribed OSP. That is, that local operator-
assisted calls are carriecd by the LEC, that intrastate
operator assisted toll calls within the area code are car-
ried by one OSP, and that intrastate operator-assisted
calls outside the area code are carried by a second. OSP;

4. Written disclosure that the rates for all operator-
assisted calls are available on request, and that consumers
have a right to obtain access to the intrastate operator
service provider of their choice and may contact their
preferred carrier for information on accessing that carri-
er’s service using that telephone;

$5. Dialing instructions that detail the presubscribed
operator service provider’s dialing procedures;

6. Dialing instructions for access to the incumbent LEC
operator;

7. The Board’s toll-free customer complaint telephone
number;

8. The rate for a direct-dialed, coin-generated local
call;

9. Notice of the inability to accept incoming calls where
PPTS providers prevent such call completion;

10. The telephone number of the PPTS instrument
unless the notice requirement contained in (d)9 above is
present;

11. Notice of the inability to complete international
calls where PPTS providers block such calls; and

12. Instructions on how to access the emergency en-
hanced 9-1-1 system.

() Caller requested rate quotes and alternative carrier
access information shall be available to users upon request
and free of charge.

(f) PPTS shall have the ability to complete local and
intrastate toll calling.

(8) (Reserved)

Supp. 8-3-98



14:10-9.3

BOARD OF PUBLIC UTILITIES

(h) PPTS providers shall make every reasonable effort to
repair instruments within 48 hours of notification of a
service outage.

(i) Where PPTS providers prevent incoming call comple-
tion, said providers shall make arrangements to ensure non-
publication of its number in directory listing services offered
by the incumbent LEC for each service location.

(j) PPTS providers shall designate and file with the
Board, a party within the State of New Jersey responsible
for processing refunds to consumers. All refunds shall be in
the form of cash or check or a credit on the customer’s
telephone bill,

(k) The Board or its staff shall investigate the conduct of
any PPTS provider following receipt of a customer com-
plaint. The Board shall, after notice and opportunity to be
heard in conformance with the Administrative Procedure
Act, N.JS.A. 52:14B-1 et seq. and N.J.S.A. 52:14F-1 et seq.,
and the Uniform Administrative Procedure Rules, N.J.A.C.
1:1, take appropriate action against a PPTS provider, includ-
ing disconnection of intrastate service to individual PPTS
locations experiencing persistent violations, as is necessary
to rectify any non-conformance with these rules or to pro-
tect the general public interest.

(!) PPTS providers shall not charge for calls that are not
completed.

(m) The keypad of each PPTS instrument shall feature
both numbers and letters in the standard arrangement typi-
cally provided on telephone sets.

Amended by R.1998 d.402, effective ust 3, 1998.
See: 30 N.LR. 1370(a), 30 N.J.R.
Repealed (g).

14:10-9.4 Additional regulation of customer provided pay
telephone service
(a) In addition to the provisions set forth in N.J.A.C.
14:10-9.3, CPPTS providers, as defined in NJA.C.
14:10-9.2, are subject to the following:

1. CPPTS providers are permitted to charge end users
for directory assistance calls up to a maximum rate equiv-
alent to that rate which the LEC charges the CPPTS
provider for directory assistance service;

2. More than one CPPTS instrument may be connected
per CPPTS exchange access line, such as behind a PBX or
other types of call concentration equipment, provided that
such arrangements, ensure user privacy and do not result
in inordinate levels of blocking;

3. Extensions of CPPTS exchange access lines are per-
mitted. However, such extensions shall either be techni-
cally unable to monitor the CPPTS instrument or the
CPPTS provider shall prominently display notice to -end
users that the CPPTS is subject to monitoring by an
extension;

4. A CPPTS Acknowledgment Form shall be filed with
the Board. This form shall indicate that CPPTS provid-
ers are subject to the rules contained in this subchapter;
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5. CPPTS providers shall provide to the Board the
address and telephone number of each CPPTS instru-
ment, by location, separated by municipality. Such infor-
mation shall be submitted to the Board at the time of
installation of CPPTS service as part of the CPPTS
Acknowledgment Form and as additional instruments are
installed. This information will be granted confidential
treatment;

6. CPPTS providers shall notify the Board upon discon-
nection of each CPPTS instrument, on a quarterly basis at
the beginning of each calendar quarter, including the
location and date of disconnection; and

7. CPPTS providers shall provide a list of all principals
of the firm, with the following information:

i. The name, address and telephone number of each
principal; and

ii. The percent ownership interest of the principals
owning more than five percent.

14:10-9.5 Additional regulation of incumbent local
exchange carriers
(a) In addition to the provisions of N.J.A.C. 14:10-9.3,
incumbent LECs, as defined in N.JA.C. 14:10-9.2, are
subject to the following:

1. The incumbent LEC shall permit customer retention
of telephone numbers that are associated with a custom-
er's incumbent LEC public telephone for use with
CPPTS.

2. Each incumbent LEC shall submit quarterly reports
of CPPTS installation in their service territories to Board
staff. Such report shall include the number of installa-
tions and disconnections as well as a list containing the
name and address of each CPPTS provider by location.
Such list shall indicate CPPTS connections separated by
municipality. This information will be afforded confiden-
tial treatment.

14:10-9.6 Placement of PPTS

Installation of all PPTS instruments shall be in accor-
dance with any applicable local, municipal, county and State
requirements. Upon receipt of a complaint from any au-
thorized local, municipal, county or State official, that a
PPTS instrument is in violation of any applicable installation
requirement, including, but not limited to, municipal ordi-
nances or State legislation, Board staff shall direct the PPTS
provider to comply with such requirements or remove the
PPTS instrument within 48 hours. Such removal shall
ensure that all necessary repairs are performed so that the
street, sidewalk, building, or any other structure where the
PPTS may be located, is restored to its exact condition prior
to the PPTS installation. The Board shall take action
against a PPTS provider to rectify non-conformance with
this requirement, as provided in NJA.C. 14:10-9.3(k).
This section in no way precludes the ability of the affected
local government entity or the PPTS provider from seeking
available judicial remedies prior to removal.
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14:10-9.7 Exemption for inmate pay telephone service

(a) Providers of inmate telephone service in government
controlled correctional facilities are exempt from the re-
quirements set out in the following subsections:

1. NJAC. 14:10-9.3(a) through (g) and (i); and
2. NJAC. 14:10-9.4(a).

(b) Installation of inmate telephone service in govern-
ment controlled correctional facilities shall be in accordance
with any applicable local, municipal, county and/or State
requirements imposed by the appropriate governing entity.

(c) Providers of inmate telephone service in government
controlled correctional facilities shall provide a letter of
notification to the Board containing a complete description
of the service to be provided along with the name of the
correctional facility where the service will be provided.

14:10-9.8 Complaint handling procedures
(a) Each PPTS provider shall provide to the Board, the

name, address and telephone number of the party responsi-
ble to resolve customer complaints.

(b) Each PPTS provider shall maintain adequate com-
plaint handling procedures, including the acceptance, pro-
cessing and the prompt investigation and resolution of a
complaint in a simple manner and form.

(c) Each PPTS provider shall maintain accurate com-
plaint records indicating:

1. The date of the complaint;

2. The name and address of the individual making the
complaint;

3. The location and phone number of the telephone
involved in the complaint;

4. A description of the complaint; and

5. A description of how the complaint was resolved.

(d) The complaint records described in (c) above shall be
made available to Board staff upon request. All such
records shall be retained by the PPTS provider for a period
of two years commencing with the date of the incident
giving rise to the complaint.

SUBCHAPTER 10. INTRALATA TOLL
COMPETITION ON A PRESUBSCRIPTION
BASIS

14:10-10.1 Scope

This subchapter applies to the completion of toll calls, as
defined below, within Local Access Transport Areas, or
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LATAs, located within the State of New Jersey. The
Board’s Order Approving Presubscription and Proposal of
Rules dated December 14, 1995, issued in Docket No.
TX94090388, provides that presubscription is the policy of
the State of New Jersey. These rules are intended to
implement that policy as fully set forth in the Order.

14:10-10.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Access code” means a code that permits a caller to
obtain a connection to the carrier associated with that code,
for example, 10XXX or 101XXXX.

“Basic service element”, within the context of these rules,
means a local exchange carrier network component which is
necessary for a competitor to configure its service offering.
For example, see FCC’s Memorandum Opinion and Order
in CC Docket No. 88-2, Phase 1, released December 22,
1988, or as otherwise ordered by the Board.

“Board” means the Board of Public Ultilities.

“Full 2-PI1C” means a system which allows a consumer to
presubscribe to an intraLATA toll carrier that may be
different from the consumer’s interLATA carrier.

“Interexchange carrier” or “IXC” means a carrier, other
than a local exchange carrier, authorized by the Board to
provide long-distance telecommunications services.

“InterLATA toll call” means a toll call that originates and
terminates in two different LATAs.

“IntraLATA toll call” means a toll call that originates and
terminates in a single LATA.

“LATA” means a geographical area which marks bound-
aries beyond which a Bell Operating Company does not
carry telephone calls. (See United States v. Westemn Electric,
S69 F. Supp. 990 (D.D.C. 1983).)

“Local exchange carrier” or “LEC” means a carrier au-
thorized by the Board to provide local telecommunications
services, in accordance with N.J.A.C. 14:10-5.2.

“Message telecommunications service” or “MTS” means
toll service.

“Presubscription” means the pre-selection of a carrier to
complete toll calls without the requirement of dialing an
access code, that is, dialing parity.

“Primary interexchange carrier” or “PIC” means the car-

rier chosen by a consumer to carry that consumer'’s presub-
scribed calls.
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“Slamming” means an unauthorized change of a consum-
er’s primary interexchange carrier or the failure to execute
an authorized change in a consumer’s primary interexchange
carrier.

“Toll call” means any call outside the local calling area as
defined in the LEC tariffs filed with and approved by the
Board.

Amended by R.2001 d.307, effective September 4, 2001,
See: 33 NJ.R. 1500(a), 33 N.J.R. 3043(a).
Rewrote “Slamming”.

14:10-103 Implementation of presubscription

(a) Full Statewide implementation of intraLATA presub-
scription shall commence on May 5, 1997, subject to (c), (d)
and (e) below.

(b) LECs shall adhere to the following business office
practices:

1. LECs are to process intraLATA PIC change orders
within the same time frame as interLATA PIC change
orders are processed; and

2. LECs are precluded from “steering” customers to
their own intraLATA service and are prohibited from
dissuading customers from selecting another carrier.

(c) Limited waivers to the requirement to convert all
central offices to provide intraLATA presubscription may be
granted on a case-by-case basis. Such waiver requests must
include specific justification and information regarding when
the office will be converted. Waivers will only be granted
for just cause as determined by the Board.

(d) For any waiver granted by the Board, and/or if pre-
subscription capability is not provided from a LEC central
office in conformance with the requirements set forth in this
section, a 55 percent discount on switched access charges for
intraLATA (10XXX) minutes completed from the non-
converted central offices shall apply to reflect the inferior
access provided from such offices. LECs shall revise their
tariffs on file with the Board to reflect the discounted rates
by September 4, 1996. No discounts are applicable for
2BESS central offices.

(e) The implementation of intraLATA toll presubscrip-
tion shall permit consumers to presubscribe to an intra-
LATA carrier that may be different from the consumer’s
interLATA PIC. Therefore, “Full 2-PIC”, as described in
N.J.A.C. 14:10-10.2, shall be implemented.

() Balloting for intraLATA presubscription shall not be
required except in any LEC central office that has not yet
been converted to interLATA equal access. At the time of
conversion for those central offices, the interLATA ballot
shall include a choice of intralLATA toll carriers as well.

Amended by R.1997 d.58. effective February 3, 1997,
See: 28 N.J.R. 3714(a), 29 N.J.R. 477(a).
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Inserted (a) and (b).
Amended by R.2001 d.307, effective September 4, 2001.
See: 33 N.J.R. 1500(a), 33 N.J.R. 3043(a).

Rewrote (b).

14:10-104 Cost recovery

(a) The costs of implementing intraLATA toll presub-
scription shall be paid by all intraLATA toll providers as
follows; 1XCs shall be responsible for 70 percent and LECs
shall be responsible for 30 percent of the total costs. These
costs shall be recovered over a five year period, beginning
with the commencement date of intraLATA presubscription
as provided for in N.J.A.C. 14:10-10.3(a), through an equal
access recovery charge (EARC) assessed on IXCs total
intrastate toll minutes of use (including both interl.ATA
and intralLATA) for their portion of the total costs and
LECs intrastate toll minutes for use for their portion of the
total costs,

(b) The only costs to be included in the EARC as
described in (a) above are the direct, incremental costs
associated with the implementation of intralL ATA toll pre-
subscription, with no costs included that would have been
incurred without its implementation. Such direct costs in-
clude, but are not limited to, switch software, translation
costs, and costs to modify customer service and customer
records systems and business office practices, to accommo-
date presubscription.

(c) Any dispute over the cost components described in
(b) above shall be resolved by the Board through the use of
settlement procedures, including, but not limited to, alterna-
tive dispute resolution (ADR) techniques, and/or a proceed-
ing which shall be conducted in accordance with the provi-
sions of the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq., and the Uniform Administrative Proce-
dure Rules, NJ.A.C. 1:1.

14:10-10.5 Local exchange safeguards

(a) Since LECs operate as both intraLATA toll competi-
tors and as providers of essential access connections that
competitors use to provide their services, LECs shall be
subject to the imputation standard contained in N.J.A.C.
14:10-10.7, ensuring that they cannot price their services at
a level that is below the access rates charged to IXCs.

(b) LECs are prohibited from engaging in any discrimina-
tory or anti-competitive practices when processing PIC ser-
vice orders.

{c) No telecommunications carrier shall submit to a LEC
a primary interexchange carrier change order to change long
distance carriers until the order has first been confirmed in
accordance with the procedures set forth in N.J.AC.
14:10-11. To do otherwise results in slamming, as defined in
N.J.A.C. 14:10-10.2, a practice which is prohibited by this
subchapter.

10-16.6



TELEPHONE

14:10-10.7

(d) All local exchange carriers must provide in their
resale tariffs a requirement that resale customers must
comply with the provisions of N.J.A.C. 14:10-10.5(c).

(e) The Board shall monitor the customer service activi-
ties of the LECs with regard to new customers and to
customers making requests of the LECs to change their
intraLATA carrier. LECs shall maintain customer service
statistics and records regarding customer change requests
and provide such information to Board staff upon request.

(f) Effective with a LEC’s intraLATA toll service being
classified as competitive under the Telecommunications Act
of 1992 (N.J.S.A. 48:2-21.16 et seq.), the LEC shall attribute
to the non-competitive, rate-regulated portion of its busi-
ness, revenue equal to the imputation amount required by
the imputation standard set forth in N.J.A.C. 14:10-10.7.

(g) Upon receipt of any complaint alleging a violation of
the provisions in (a) through (f) above, the Board shall
investigate such complaint and take whatever action it
deems necessary to rectify any non-conformance with such
rules.

Amended by R.2001 d.307, effective September 4, 2001.
See: 33 NJ.R. 1500(a), 33 N.I.R. 3043(a).
In (c), rewrote first sentence.

Classification of intralLATA toll service as
competitive

(a) LEC intralLATA toll services shall be reclassified as
competitive as defined in N.J.S.A. 48:2-21.16 et seq., coinci-
dent with the effectuation of full Statewide implementation
of intraLATA presubscription, as required in NJ.A.C.
14:10-10.3(c), subject to the imputation standard and proce-
dure for attribution of access charges as described in
N.J.A.C. 14:10-10.5(a) and (f).

14:10-10.6

(b) The MTS service of any LEC with a Board approved
plan for alternative regulation, as provided by N.J.S.A.
48:2-21.18, shall be included in the standards for determin-
ing and monitoring competitiveness of services which may
be incorporated in the LECs’ plans for alternative regula-
tion. In addition, all LECs’ MTS services are subject to the
standards for monitoring the competitiveness of services
provided for in N.J.S.A. 48:2-21.19 and set out in N.J.A.C.
14:10-5.10. LECs’ MTS services shall be included in the
quarterly and annual reports for competitive services filed
by LECs, which are used by the Board to ensure that such
services remain competitive.

(c) Following a review of the quarterly and annual re-
ports, as set out in (b) above, should there be a finding that
a LEC’s MTS service no longer meets the statutory criteria
for a competitive service, the Board may reclassify the
service as non-competitive if it determines sufficient compe-
tition is no longer present, pursuant to the provisions of
N.JS.A. 48:2-21.19(d).
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14:10-10.7 Imputation standard

(a) The rates charged for any LEC toll service (and
interexchange private line service) shall equal or exceed the
rates set forth in this section:

(b) The switched access rate elements in (b)1 through 6
below shall be multiplied by the applicable access minutes
associated with toll service offered by the LEC. Access
minutes shall be determined by converting the LEC billed
minutes to conversation minutes and then to access minutes.
Where switched access is used on only one end of a service,
the LEC billed minutes shall be converted to applicable
access minutes.

1. The LEC’s zero-mileage band premium local trans-
port rate element;

2. The LEC’s premium local switching rate element;
3. The LEC’s premium intercept rate element;
4. The LEC’s premium line termination rate element;

5. The LEC’s lowest message recording rate to any of
its billing services customers, stated on a per-access-
minute basis; and

6. The LEC’s other non-access incremental costs of
completing the call, stated on a per-access minute basis.

(c) Notwithstanding the provisions of (b) above and sub-
ject to the condition set forth in (c)1 below, for a customer
which has entered a customer-specific pricing arrangement
with the LEC, the LEC may substitute its FCC tariff rates
for special access (using the term discount rate that corre-
sponds to the term of the customer specific pricing arrange-
ment) including applicable non-recurring special access rate
elements levelized over the term of the contract, for either
originating switched access for WATS and MTS services or
terminating switched access for dedicated 800 services. The
special access rate to be imputed shall apply to each equiva-
lent circuit (for example, DS1). For every 2,000 hours, or
portion thereof, per month of intraLATA toll calling at a
location, the LEC must impute the cost of one circuit except
where a particular customer’s usage demonstrates that more
traffic could be completed over the facility. The mileage
will be rated at 10 miles. The elements listed in (b)l
through 6 above will apply to the terminating end of WATS
and MTS services and the originating end of dedicated 800
services.

1. The LEC's revenues from all customers of a service
being provided under a customer-specific pricing arrange-
ment in paragraph (c) above must, in the aggregate,
satisfy the requirements set forth in (b) above.

(d) The price charged for each LEC service using special
access shall be greater than the sum of (d)1 through 6 below
for each special access connection used; for example, twice
for a typical private line circuit. For competitive access
services such as Hi-Cap, however, imputation is not applica-
ble.
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1. The zero-mileage band of the LEC’s special trans-
port rate element;

2. The LEC’s special access line rate element;

3. The applicable rate elements for optional features
and functions;

4. Any applicable LEC special access surcharge rate
element;

5. Any applicable non-recurring special access rate ele-
ments levelized over a 24-month period; and

6. The LEC’s other non-access incremental costs of
providing the service.

(e) If the Board orders or approves any changes in the
LEC’s access rate structure, the LEC shall be required to
seek Board approval of appropriate changes in the imputa-
tion formulas in (b), (c) and (d) above.

(f) Where the LEC structures a package of services to
include discounts andfor packaging of noncompetitive ser-
vices in addition to interexchange calling, the LEC’s price
for the package of services must be greater than the
amounts described in (b), (c) and (d) above plus: where
basic service elements are used to provide the discounts or
packages, an amount determined by multiplying the pricing
units for the basic service elements used times the LEC’s
tariff price(s) for those basic service elements; and an
amount determined by multiplying the LEC’s per unit incre-
mental costs for the discounts or packages, excluding those
for the basic service elements, times the applicable number
of units. The LEC shall, within 14 calendar days of a
request from the IXCs or Board staff, provide information
adequate to show compliance with the imputation require-
ment. The information shall reflect usage data for a one
year period, or, if such data is unavailable, for the longest
available time period for which the LEC has data. Pursuant
to this imputation requirement, the LEC shall retain inter-
exchange usage data for a rolling 24-month period. The
LEC shall not be required to respond to any such request
more frequently than once annually, except that the LEC
shall be required to respond to any such request that is
made in conjunction with the LEC proposing changes to an
interexchange service or with the LEC proposing a custom-
er-specific pricing arrangement. As part of any such show-
ing, the LEC shall provide all supporting documentation
including dates, data sources and calculations. The IXCs
and Board staff shall have discovery rights to examine the
documentation and computations underlying the LEC’s
data. To the extent that the LEC’s showing includes infor-
mation it deems proprietary, such information shall be made
available subject to the following:

1. Information deemed by a party to be proprietary in
nature shall be so marked by stamp or otherwise clearly
identified as such. Proprietary information described in
its subsection means trade secrets and other confidential,
nonpublic, or privileged information, as defined by the
LEC submitting the data.
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2. Except when proprietary information is in the pos-
session of the Board, exclusive custody of the proprietary
information shall remain with the party submitting such
information. The sole exception shall be the agreement
by the submitting party to furnish each other party with a
single copy of the proprietary information, which informa-
tion shall be kept under seal when not under review.

3. The examination of the proprietary data provided to
a party shall be solely by the counsel of record and/or any
lawyer employed by or any employee of said counsel,
expert consultants retained by a party, Board staff, the
Ratepayer Advocate and staff, employees, and any expert
consultants which the Ratepayer Advocate may retain,
and any employee of a party whose review of the proprie-
tary information is necessary, provided such persons have
executed an acknowledgment of the handling of proprie-
tary information in compliance with this subchapter and
have provided the submitting party with an executed copy
of the acknowledgment. No other disclosure shall be
made to any person or entity except with the express
written consent of counsel for the submitting party.

4. The proprietary data delivered or otherwise made
available to a party pursuant to this subchapter, any
photographic or other copies made thereof, as well as
notes taken and other information obtained as a result of
examination of the proprietary data, shall be disclosed
only to persons who have executed the requisite acknowl-
edgment, shall be kept in confidence, shall not be dis-
closed to anyone involved in competitive decision making
for any party, and shall not be opened to public inspec-
tion. No person who may be entitled to receive, or which
is afforded access to any proprietary information, shall
use or disclose such information for the purposes of
business or competition, or any purpose other than the
preparation for and conduct of any administrative or
judicial review thereof. Upon conclusion of the proceed-
ings, all proprietary information which has been submitted
pursuant to this subsection shall be returned to the sub-
mitting party. This requirement does not apply to the
Board or its staff.

5. A party shall have no obligation to preserve the
confidential nature of any information that it can demon-
strate and document to the submitting party in advance of
disclosure that the subject information:

i. Was previously known to the party free of any
restriction on use and disclosure;

ii. Is received from a third party without restrictions
on use or disclosure and without breach of any terms of
this subchapter;

iii. Is disclosed to third parties by the submitting
party without restrictions on use and disclosure;

iv. Is or becomes publicly available by authorized
disclosure by the submitting party without any restric-
tions on use or disclosure;

Next Page is 10-17
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v. Isindependently developed by the party;

vi. Is approved for release by written authorization
of the submitting party.

6. If documents and materials designated as proprie-
tary in nature are to be included in any papers filed with
the Board, such papers shall be labeled “CONFIDEN-
TIAL—SUBIJECT TO ORDER OF THE BOARD"” and
shall be filed under seal until further order of the Board.

7. The review described in this subsection shall not
affect the implementation date of any customer specific
pricing contract.

(g) Should the data demonstrate that the LEC is not in
compliance with the imputation requirement, upon receipt
of notice from the IXCs or Board staff, the LEC shall,
within 30 days, either increase the price(s) for its interex-
change service to bring the LEC into compliance, or petition
the Board for a compliance ruling. In any such proceeding,
the LEC shall not argue that this imputation requirement
should be changed.

Amended by R.1997 d.440. effective October 20, 1997.
See: 28 N.LR. 4414(a), 29 NJ.R. 4558(a).
Inserted (f).

SUBCHAPTER 11. TELECOMMUNICATIONS
SERVICE PROVIDERS

14:10-11.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings:

“Agent” means any person or entity, including, but not
limited to, employees, servants or marketers, acting on
behalf of a TSP in order to bring about, modify, affect
performance of, or terminate mutual obligations between a
TSP and the customer.

“Authorized carrier” means any telecommunications car-
rier that submits a change on behalf of a subscriber in the
subscriber’s selection of a provider of telecommunication
service with the subscriber’s authorization verified in accor-
dance with the procedures specified in this subchapter.

“Board” means the New Jersey Board of Public Utilities.

*“Commission” means the Federal Communications Com-
mission.
“Customer” means any one of the following:

1. The party identified in the account records of the
TSP as responsible for payment of the telephone bill;
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2. Any adult person (over the age of 18) authorized by
such party to change telecommunications services or to
charge services to the account; or

3. Any adult person contractually or otherwise lawful-
ly authorized to represent such party.

“Division” means the Division of Consumer Affairs within
the New Jersey Department of Law and Public Safety.

“Executing TSP” means any TSP that affects a request
that a customer’s telecommunications carrier be changed.
Any carrier may be treated as an executing carrier, if it is
responsible for any unreasonable delays in the execution of
carrier changes or for the execution of unauthorized carrier
changes, including fraudulent authorizations it will consider
in violation of this subchapter.

“InterLATA telecommunications service” means telecom-
munications service which originates in one LATA and
terminates in a different LATA.

“IntralLATA telecommunications service” means telecom-
munications service which originates and terminates within
the same LATA.

“Intrastate telecommunications service” means a telecom-
munications service which remains within the boundaries of
New Jersey, regardless of the specific routing of the call.

“Local access and transport area” or “LATA” means a
geographic area which marks the boundaries beyond which
a Bell Operating Company does not carry telephone calls.
See United States v. Western Electric, 569 F.Supp. 990
(D.D.C. 1983).

“Local exchange telecommunications service” means tele-
communications service which originates and terminates
within a geographic area established and described by a
local exchange carrier’s tariffs filed with the Board of Public
Utilities.

“Primary TSP” means the customer’s chosen provider of a
telecommunications service for which there are multiple
providers. To the extent permitted by statute, rule or Board
order, a customer may select a primary TSP for intrastate
interLATA, intraLATA toll and local exchange telecommu-
nications services, and may select the same or different TSP
for each type of service.

“Slamming” means an unauthorized change of a custom-
er’s primary TSP or the failure to execute an authorized
change in a customer’s primary TSP.

“Soliciting telecommunications service provider” means a
telecommunications service provider that seeks, either di-
rectly or through an agent, a customer’s authorization to
terminate said customer’s existing primary TSP and subse-
quently transfer the customer to the soliciting TSP.

Supp. 9-2-03
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“Submitting TSP” means any TSP that:

1. Requests on the behalf of a customer to change the
primary TSP; and

2. Seeks to provide retail services to the end user
customer.

“Telecommunications” means the transmission, between
or among points specified by the user, of information of the
user’s choosing, without change in the form or content of
the information as sent and received,

“Telecommunications service” means the offering of tele-
communications for a fee directly to the public, or to such
classes of users as to be effectively available directly to the
public, regardless of the facilities used.

“Telecommunications service provider” or “TSP” means
any individual, firm, joint venture, partnership, corporation,
association, public utility, cooperative association, joint stock
association and includes any trustee, receiver, assignee, or
representative which is a provider of intrastate telecommu-
nications services, whether interLATA, intraLATA toll or
local exchange telecommunications services, to an end-user
customer. This term includes resellers, whether switched or
switchless, of telecommunications services.

“Unauthorized change” means a change in a customer’s
selection of a provider of telecommunications service that
was made without authorization verified in accordance with
the verification procedures specified in this subchapter.

Amended by R.2003 d.355, effective September 2, 2003.
See: 34 NJ.R. 3200(a), 35 NJ.R. 4126(a).
Added *Authorized carrier” and amended " Customer”.

14:10-11.2 Solicitation of customer’s authorization for
service termination and transfer
(a) All solicitations by a TSP or its agent for a customer’s
authorization to terminate that customer’s existing primary
TSP and to subsequently transfer said customer to a new
primary TSP shall include a clear and conspicuous statement
of the following:

1. ‘That the solicitation seeks the customer’s authoriza-
tion to switch or change the customer's TSP from the
primary TSP to the soliciting TSP; and

2. The soliciting TSP’s current complete rates, fees,
terms and conditions and information needed to assume
accurate billing and TSP identification for the particular
services proposed.

(b) No reseller of intrastate telecommunications services,
or any agent acting on its behalf, shall disclose the identity
of the underlying carrier whose telecommunications service
is being resold, unless the information is provided in a
truthful, non-misleading manner in accordance with this
subchapter. The reseller shall identify itself as a reseller,
disclose that it is not the current provider and advise the
customer that accepting it as his or her carrier will change
the customer’s primary TSP.

Supp. 9-2-03

14:10-11.3 Verification of change orders for
telecommunications service providers

(a) No submitting TSP, or any person, firm or corpora-
tion acting as an agent or representative on behalf of such
submitting TSP, shall submit to an executing TSP, or imple-
ment by itself, an order changing a customer’s primary TSP
unless and until the order has first been verified in accor-
dance with this subchapter.

(b) Verification of any order changing a customer’s pri-
mary TSP shall be in conformance with one of the following
procedures as set forth in the Commission’s rules at 47
C.F.R. §§ 64.1150 and 64.1160, as amended or supplement-
ed, which regulations are incorporated herein by reference,
copies of which may be obtained upon request from the
Secretary of the Board:

1. The submitting TSP has obtained the customer’s
written or electronically signed authorization in a form
that satisfies the following requirements:

i. A TSP may use a letter of agency to obtain
written or electronically signed authorization and or
verification of a customer’s request to change his/her
primary TSP selection. A letter of agency that does not
conform with this section is invalid for purposes of this
subchapter;

ii. The letter of agency shall be a separate (or an
easily separable) document or located on a separate
screen or web page containing only the authorizing
language described in (b)lv below having the sole
purpose of authorizing a TSP to initiate a primary TSP
change. The letters of agency shall be signed and dated
by the customer who subscribes to the telephone line(s)
requesting the primary TSP change;

iii. The letter of agency shall not be combined on
the same document, screen, or web page with induce-
ments of any kind. For example, it cannot be used in
combination with sweepstakes offerings, entries or box-
es.

iv. Notwithstanding (b)lii and iii above, the letter of
agency may be combined with check(s) that contain
only the required letter of agency language as pre-
scribed in (b)1v below and the necessary information to
make the check(s) a negotiable instrument. The letter
of agency check(s) shall not contain any promotional
language or material. The letter of agency check(s)
shall contain, easily readable boldface type on the front
of the check(s), a notice that the customer is authoriz-
ing a primary TSP change by cashing the check(s). The
letter of agency language shall be placed near the
signature line on the back of the check;

v. At a minimum, the letter of agency shall be
printed with a type of sufficient size and readable type
to be clearly legible and must contain clear and unam-
biguous language that confirms:
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(1) The customer’s billing name and address and
each telephone number to be covered by the primary
TSP change order;

(2) The decision to change the primary TSP from
the current TSP to the submitting TSP;

(3) That the customer designates (name of submit-
ting TSP) to act as the customer’s agent for the
primary TSP change;

(4) That the customer understands that a different
TSP may be designated for each of the customer’s
services, that is, interLATA, intraLATA toll or local
exchange. The letter of agency shall contain separate
check-off boxes for each such choice, with only one
signature line at the bottom, although a separate
letter of agency for each choice is not necessary; and

(5) That the customer understands that each
change of a primary TSP selection the customer
chooses may involve a charge to the customer. The
customer is to be advised of the amount of the
charge up to the maximum;

vi. Any TSP designated in a letter of agency as a
primary TSP shall be the TSP directly setting the rates
for the customer;

vii. Letters of agency shall not suggest or require
that a customer take some action in order to retain the
customer’s current TSP;

viii. If any portion of a letter of agency is translated
into another language then all portions of the letter of
agency shall be translated into that language. Every
letter of agency shall be translated into the same lan-
guage as any promotional materials, oral descriptions or
instructions provided with the letter of agency;

ix. Letters of agency submitted with an electroni-
cally signed authorization shall include the consumer
disclosures required by § 101(c) of the Electronic Sig-
natures in the Global and National Commerce Act.
(Public Laws 106-229) (E-sign Act);

x. TSPs utilizing electronically signed letters of
agency shall employ encryption and/or other security
measures in keeping with the best practices used for
Internet transactions. TSPs shall also provide notice to
subscribers regarding the level of security that applies
to the submission of such electronically signed letters of

agency.

xi. A TSP shall submit a primary TSP change order
on behalf of a subscriber within 60 days of obtaining a
written or electronically signed letter of agency; and

xii. Letters of agency submitted with electronically
signed authorizations shall comply with all relevant
provisions of the Electronic Signatures in the E-sign
Act and the Uniform Electronic Transactions Act,
N.JS.A. 12A:12-1 et seq.

10-19

2. The submitting TSP has obtained the customer’s
electronic authorization to submit the primary TSP order.
Such authorization shall be placed from the telephone
number(s) on which the primary TSP is to be changed
and shall confirm the information required in (b)1 above.
Submitting TSP selecting to confirm sales electronically
shall establish one or more toll-free telephone numbers
exclusively for that purpose. Calls to the number(s) shall
connect a customer to a voice response unit or similar
mechanism that records the required information regard-
ing the primary TSP change, including automatically re-
cording the originating automatic numbering identifica-
tion; or

3. An appropriately qualified independent third party
has obtained the customer’s oral authorization to submit
the primary TSP change order which confirms and in-
cludes appropriate verification data (for example, the
customer’s date of birth or social security number). The
independent third party shall not be owned, managed,
controlled, or directed by the TSP or the TSP’s marketing
agent; shall not have any financial incentive to confirm
primary TSP change orders for the TSP or the TSP’s
marketing agent; and shall operate in a location physically
separate from the TSP or the TSP’s marketing agent. The
content of the verification shall include clear and conspic-
uous confirmation that the customer has authorized pri-
mary TSP change.

i. Automated third party verification systems and
three-way conference calls may be used for verification

.....

below are satisfied.

ii. A TSP or a TSP’s sales representative initiating a
three-way conference call or a call through an automat-
ed verification system shall drop off once the three-way
connection has been established.

iii. All third party verification methods shall elicit,
at a minimum, the identity of the customer; confirma-
tion that the person on the call is authorized to make
the TSP change; confirmation that the person on the
call wants to make the TSP change; the names of the
TSPs affected by the change; the telephone numbers to
be switched; and the types of service involved. Third
party verifiers shall not market the TSP’s services by
providing additional information, including information
regarding preferred carrier freeze procedures.

iv. All third party verifications shall be conducted in
the same language that was used in the underlying sales
transaction and shall be recorded in their entirety. In
accordance with N.J.A.C. 14:10-11.5(d)1i, submitting
TSPs shall maintain and preserve audio records of
verification of customer authorization for a minimum
period of three years after obtaining such verification.
Automated systems shall provide customers with an
option to speak with a live person at any time during
the call.
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14:10-11.3

BOARD OF PUBLIC UTILITIES

(¢) The verification requirements of this subchapter apply
to all primary TSP change requests, regardless of whether a
request is initiated by the customer or the TSP, its agents or
representatives.

(d) Each customer selection of a primary TSP for local,
intraLATA toll, or interLATA telecommunications service
shall be verified separately, in accordance with this subchap-
ter, even if the same primary TSP is chosen to provide two
or more telecommunications services.

{e) TSPs shall provide customers the option of using one
of the authorization and verification procedures specified in
(b) above in addition to an optional electronically signed
authorization and verification procedure under (b)1 above.

(f) A TSP may acquire, through a sale or transfer, either
part or all of another TSP’s customer base without obtaining
each customer’s authorization and verification by complying
with the Commission rules set forth at 47 C.F.R.
§ 64.1120(e), as now constituted or as may hereafter be
amended. Copies of letter notifications filed with the Com-
mission pursuant to 47 C.F.R. § 64.1120(e)(1) and (2) shall
also be filed with the Board.

Amended by R.2003 d.355, effective September 2, 2003.
See: 34 NJ.R. 3200(a), 35 N.J.R. 4126(a).
Rewrote the section.

14:10-11.4 ‘TSP change order procedures

(a) Notwithstanding the time frame for execution of pri-
mary TSP change orders set forth in this section, all primary
TSP change orders solicited and verified in compliance with
this subchapter shall be executed as soon as possible and
without unreasonable delay.

(b) Upon receipt of a primary TSP change order which
complies with this subchapter, the executing TSP, person,
firm or corporation acting as an agent or representative on
behalf of a TSP, shall, on behalf of the customer, promptly
and without unreasonable delay, process the TSP change
order to assure that the order is completed and service can
be provided by the submitting TSP no later than three
business days for toll services, whether intraLATA or inter-
LATA and no later than 30 business days for local exchange
service. The 30 day period for completing local exchange
service changes may be extended for good cause by the
Board for an additional 30 day period, unless otherwise
agreed to by the customer, or as agreed to by the TSPs
involved in the change, or by Federal law or rule. The 30
day period may also be reduced by order of the Board
pursuant to N.J.S.A. 56:8-88. The time interval for local
exchange service order completion by Verizon New Jersey
to the submitting TSP is set forth by Board approved New
Jersey Carrier to Carrier Guidelines. (See //M/O the Investi-
gation Regarding Local Exchange Competition for Telecom-
munications Services and I/IM/O the Board’s Investigation
Regarding the Status of Local Exchange Competition in New
Jersey, Docket Nos. TX95120631 and TX98010010, May 25,
2000.)

Supp. 9-2-03

(c) When an authorized change of a TSP is made, the
new TSP shall notify the new customer of the change within
30 days of submitting the primary TSP change order. The
notice shall be separate from the primary TSP’s billing
statement and shall clearly and conspicuously include at
least the following information:

1. That the information is being sent to confirm a
primary telecommunications service provider change or-
der placed by the customer and confirming the type of
service being changed, that is, local, intraLATA or inter-
LATA services;

2. The name of the customer’s current telecommuni-
cations service provider, if that information is known to
the new TSP;

3. The name of the newly requested telecommunica-
tions service provider with telephone number and address;

4. A description of any and all terms, conditions or
charges that shall be incurred; and

5. The telephone number and address of both the
Board of Public Utilities Division of Customer Relations,
at Two Gateway Center, Newark, New Jersey 07102, 1
(800) 624-0241, and the Division of Consumer Affairs
Consumer Service Center, at 124 Halsey Street 7th Fl, PO
Box 45027, Newark, New Jersey (973) 504-6200.

(d) The TSP, or other person, firm or corporation acting
as an agent or representative on behalf of a submitting TSP,
shall make available to any customer, upon written or verbal
request, for the period records are maintained, the TSPs
verification of confirmation of that customer’s TSP change
order. However, in those instances where the customer is
unable to obtain the verification from the submitting TSP,
then the executing TSP will be required to provide it if such
information is in its possession.

Amended by R.2001 d.307, effective September 4, 2001.
See: 33 N.J.R. 1500(a), 33 N.J.R. 3043(a).
In (b), inserted the fourth sentence.

14:10~11.5 Unauthorized service termination and transfer
(slamming)

(a) In construing and enforcing the provisions of this
subchapter, the act of any person, firm or corporation acting
as an agent or representative on behalf of a TSP, within the
parameters of the working agreement set forth by the TSP,
shall be deemed to be the act of that TSP. A person or
entity representing or as an agent for a TSP shall be
construed as a TSP subject to all the provisions of this
subchapter.

(b) Upon reasonable notice that an agent of a TSP is
violating this subchapter, the TSP shall immediately take
measures sufficient to prevent further violations of this
subchapter. The term “reasonable notice” shall be construed
to include, but not be limited to, receipt by the TSP of any
complaint of violations of this subchapter.
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(c) In the event a customer notifies the Board that
slamming, as defined in this subchapter, has allegedly oc-
curred, that portion of the bill that relates to the alleged
slamming shall be considered in dispute pursuant to
N.J.A.C. 14:3-7.13. In addition, in the case of a residential
customer, the basic residential local telephone service pro-
vider, as defined in NJ.A.C. 14:3-7.17, shall neither apply
residual or partial payments to the customer’s charges for
the slammed service nor discontinue the customer’s
slammed service because of nonpayment. A customer is
required to pay all interLATA and intraLATA toll and local
exchange charges that are not affected by the unauthorized
TSP change.

(d) Changes in customer carrier selections shall be in
conformance with Commission rules at 47 C.F.R. § 64.1100
as amended or supplemented, as follows:

1. No TSP shall submit or execute a change on the
behalf of a customer in the customer’s selection of a TSP
except in accordance with the procedures prescribed in
this subchapter.

i. No submitting TSP shall submit a change on
behalf of a customer in the customer’s selection of a
TSP prior to obtaining authorization from the custom-
er, and verification of that authorization in accordance
with the procedures prescribed in NJ.A.C. 14:10-11.3.
For a submitting TSP, compliance with the verification
procedures prescribed in this subchapter shall be de-
fined as compliance with this paragraph and (d)2 below,
as well as with N.J.A.C. 14:10-11.3. The submitting TSP
shall maintain and preserve records of verification of
customer authorization for a minimum period of three
years after obtaining such verification. The record re-
tention period provides customers three years within
which to file a slamming complaint.

ii. An executing TSP shall not verify the submission
of a change in the customer’s selection of a TSP
received from a submitting TSP. For an executing TSP,
compliance with the procedures prescribed in this sub-
chapter shall be defined as prompt execution, without
any unreasonable delay, of changes that have been
verified by a submitting TSP.

2. Where a TSP is selling more than one type of
telecommunications service (for example, local exchange,
intraLATA toll, and interLATA toll), that TSP shall
obtain separate authorization from the customer for each
service sold, although the authorizations may be made
within the same solicitation. Each authorization shall be
verified separately from any other authorizations obtained
in the same solicitation. Each authorization shall also be
verified in accordance with the verification procedures
prescribed in this subchapter.

(e) Reimbursement procedures and TSP liability for
slamming shall be in conformance with Commission rules at
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47 CF.R. § 64.1140, and §§ 64.1160 and 1170 as amended
or supplemented, as follows:

1. Any submitting TSP that violates the procedures
prescribed in this subsection shall be liable to the primary
TSP in an amount equal to 150 percent of all charges paid
to the submitting TSP by such customer after such viola-
tion, as well as for additional amounts as prescribed in
(e)4 below. The remedies provided in this subsection are
in addition to any other remedies available by law.

2. Any customer whose selection of a primary TSP is
changed without authorization verified in accordance with
the procedures set forth in NJ.A.C. 14:10-11.3 is ab-
solved from liability for charges as follows:

i. If the customer has not already paid charges to
the unauthorized TSP, the customer is absolved of
liability for charges imposed by the unauthorized TSP
for service provided during the first 30 days after the
unauthorized change. Upon being informed by a cus-
tomer that an unauthorized change has occurred, the
recipient of the call, that is, the authorized carrier, the
unauthorized TSP, or the executing TSP, shall inform
the customer of this 30-day absolution period. Any
charges imposed by the unauthorized TSP on the cus-
tomer for service provided after this 30~day period shall
be paid by the customer to the authorized TSP at the
rates the customer was paying to the authorized carrier
at the time of the unauthorized change in accordance
with the provisions of (e)3v below.

ii. If the customer has already paid charges to the
unauthorized carrier, and the authorized TSP receives
payment from the unauthorized TSP as provided for in
(e)1 above, the authorized carrier shall refund or credit
to the customer any amounts determined in accordance
with the provisions of (e)4vi below.

ili. If the customer has been absolved of liability as
prescribed by this subsection, the unauthorized TSP
shall also be liable to the customer for any charge
required to return the customer to his or her properly
authorized carrier, if applicable.

3. Absolution procedures where the customer has not
paid charges are as follows:

i. This paragraph shall only apply after a customer
has alleged that an unauthorized change, as defined by
N.J.A.C. 14:10-11.1, has occurred and the customer has
not paid charges to the allegedly unauthorized TSP for
service for 30 days, or a portion thereof, after the
unauthorized change is alleged to have occurred.

ii. An allegedly unauthorized TSP shall remove all
charges incurred for service provided during the first 30
days after the alleged unauthorized change occurred, as
defined by N.J.LA.C. 14:10-11.1, from a customer’s bill
upon notification that such unauthorized change is
alleged to have occurred.

Supp. 9-2-03
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iii. An allegedly unauthorized TSP may challenge a
customer’s allegation that an unauthorized change as
defined by N.J.A.C. 14:10-11.1 has occurred. An alleg-
edly unauthorized TSP choosing to challenge such alle-
gation shall immediately notify the complaining custom-
er that: the unauthorized TSP is required to file the
challenge with the Board within 30 days of the date of
removal of charges from the complaining customer’s
bill in accordance with (e)3ii above. The TSP, upon
investigation, is required to provide the Board with the
name, address, phone number of the customer, the date
of the alleged slam, the name of the unauthorized TSP
to which service was switched, the type of services that
were switched, and any evidence to substantiate the
TSP’s position. The alleged unauthorized TSP may
reinstate charges to a customer’s bill which were re-
moved pursuant to the provisions of (e)3ii above upon
notice that an investigation was completed by the Divi-
sion of Customer Assistance that determined the
change was authorized.

iv. If it is determined after reasonable investigation
that an unauthorized change, as defined by NJ.A.C.
14:10~11.1, has occurred, the Board or its designees will
issue a notice indicating that the customer is entitled to
absolution from the charges incurred during the first 30
days after the unauthorized TSP change occurred, and
neither the authorized nor unauthorized TSP may pur-
sue any collection against the customer for those
charges.

v. If the customer has incurred charges for services
provided for more than 30 days after the unauthorized
TSP change, the unauthorized TSP shall forward the
billing information for such services to the authorized
TSP, which may bill the customer for such services
using either of the following means:

(1) The amount of the charge may be determined
by a re-rating of the services provided based on what
the authorized TSP would have charged the customer
for the same services had an unauthorized change, as
described in N.J.A.C. 14:10-11.1, not occurred; or

(2) The amount of the charge may be determined
using a 50 percent proxy rate as follows: Upon
receipt of billing information from the unauthorized
TSP, the authorized TSP may bill the customer for 50
percent of the rate the unauthorized TSP would have
charged the customer for the services provided. How-
ever, the customer shall have the right to reject use
of this 50 percent proxy method and require that the
authorized carrier perform a re-rating of the services
provided, as described in (€)3v(1) above.

vi. If the unauthorized TSP received payment from
the customer for services provided after the first 30
days after the unauthorized change occurred, the obli-
gations for payments and refunds provided for in this
subsection shall apply to those payments.
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vii. If the Board or its designee determines after
reasonable investigation that the TSP change was au-
thorized, the TSP may re-bill the customer for charges
incurred.

4, Reimbursement procedures where the customer has

paid charges are as follows:

i. The procedures in this paragraph shall only apply
after an unauthorized change, as defined by N.J.A.C.
14:10-11.1, has occurred and the customer has paid
charges to an allegedly unauthorized TSP.

ii. If the Board or its designee had determined after
reasonable investigation that an unauthorized change,
as defined by N.J.LA.C. 14:10-11.1, has occurred, it shall
issue a notice directing the unauthorized carrier to
forward to the authorized TSP the following:

(1) An amount equal to 150 percent of all charges
paid by the customer to the unauthorized TSP; and

(2) Copies of any telephone bills from the unau-
thorized carrier to the customer.

iii. A copy of the notice under (e)4ii above shall be
sent to the customer, the unauthorized TSP, and the
authorized TSP.

iv. Compliance with (e)4ii and iii above does not
preclude the Board from seeking additional administra-
tive remedies where deemed apprapriate.

v. Within 10 days of receipt of the amount provided
for in (e)4ii(1) above, the authorized TSP shall provide
a refund or credit to the customer in the amount of 50
percent of all charges paid by the customer to the
unauthorized TSP. The customer has the option of
asking the authorized TSP to re-rate the unauthorized
carrier'’s charges based on the rates of the authorized
TSP and, on behalf of the customer, seek an additional
refund from the unauthorized TSP, to the extent that
the re-rated amount exceeds the 50 percent of all
charges paid by the customer to the unauthorized TSP.
The authorized TSP shali also send notice to the Board
Secretary and the Director of Customer Assistance that
it has given a refund or credit to the customer.

vi. If an authorized TSP incurs billing and collection
expenses in collecting charges from the unauthorized
TSP, the unauthorized TSP shall reimburse the autho-
rized TSP for reasonable expenses.

vii. If the authorized TSP has not received payment
from the unauthorized TSP as required by (¢)4v above,
the authorized TSP is not required to provide any
refund or credit to the customer. The authorized TSP
shall, within 45 days of receiving the notice or decision
as described in (e)4ii and iii above, inform the customer
and the Director of Customer Assistance if the unau-
thorized TSP has failed to forward to it the appropriate
charges, and also inform the customer of his or her
right to pursue a claim against the unauthorized TSP
for a refund of all charges paid to the unauthorized
TSP.
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viii. Where possible, the properly authorized TSP
shall reinstate the customer in any premium program in
which that customer was enrolled prior to the unautho-
rized change, if the customer’s participation in that
program was terminated because of the unauthorized
change. If the customer has paid charges to the unau-
thorized TSP, the properly authorized TSP shall also
provide or restore to the customer any premiums to
which the customer would have been entitled had the
unauthorized change not occurred. The authorized TSP
must comply with the requirements of this paragraph
regardless of whether it is able to recover from the
unauthorized TSP any charges that were paid by the
customer.

(f) All investigation procedures are as follows:

1. When an executing or primary TSP is informed of
an unauthorized TSP change by a customer, it shall
immediately notify both the authorized and allegedly un-
authorized TSP of the incident. This notification shall
include the identify of both TSPs.

2. Any TSP, executing, authorized, or allegedly unau-
thorized, that is informed by a customer or an executing
TSP of an unauthorized TSP change. The TSP can at-
tempt to resolve the complaint to the satisfaction of the
customer. If the TSP is unable to resolve the complaint,
the TSP must send the complaint to the Board. The
complaint must include the name, address and telephone
number of the customer; the date the alleged unautho-
rized switch occurred; and the name of the alleged unau-
thorized TSP to which the customer was switched; the
type of service switched; and any evidence to substantiate
the TSP’s position. Nothing in this subsection shall pre-
vent an allegedly unauthorized TSP from resolving the
complaint by providing the customer with all relief to
which the customer is entitled under this subchapter.

3. Upon receipt of an unauthorized TSP change com-
plaint, the Board or its designee will notify the allegedly
unauthorized TSP of the complaint and require the TSP
to remove all unpaid charges for the first 30 days after the
slam from the customer’s bill pending a determination of
whether an unauthorized change, as defined by N.J.A.C.
14:10-11.1, has occurred, if it has not already done so.

4. Not more than 30 days after notification of the
complaint, the alleged unauthorized TSP shall provide to
the Board or its designee a copy of any valid proof of
verification of the TSP change. This proof of verification
shall contain clear and convincing evidence of a valid
authorized TSP change, as that term is defined in this
subchapter. The Board or its designee will determine
whether an unauthorized change, as defined by N.J.LA.C.
14:10-11.1, has occurred using such proof and any evi-
dence supplied by the customer. Failure by the submitting
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TSP to respond or provide proof of verification will be
presumed to be clear and convincing evidence of a viola-
tion.

(g) Each TSP authorized to provide telecommunications
services in New Jersey shall submit to the Division of
Customer Assistance three copies of the slamming com-
plaint report form identified in the subchapter Appendix,
incorporated herein by reference.

1. By each March 1, the report shall cover the preced-
ing period between July 1 and December 31. Each Sep-
tember 1, the report shall cover the preceding January 1
through June 30. Reporting shall commence on Septem-
ber 1, covering September 2, 2003 through June 30 of the
following year. Reports filed on March 1 shall cover the
period between July 1 and December 31.

2. Each TSP authorized to provide telecommunica-
tions services in New Jersey shall, upon request, submit to
the Board and the Division three copies of a report of all
slamming complaints received, and the resolution thereof
indicating the customers’ name, address, telephone num-
ber, the type of service that was slammed, and the submit-
ting TSP or agent that requested the alleged unauthorized
switch of the customer’s primary TSP.

Amended by R.2003 d.355, effective September 2, 2003.
See: 34 N.J.R. 3200(a), 35 NJ.R. 4126(a).
Rewrote (e) through (g).

14:10-11.6 Primary TSP freezes

(a) A primary TSP freeze prevents a change in a custom-
er’s primary TSP without the express consent of the custom-
er.

(b) All TSP’s responsible for implementing changes of
primary TSPs shall be required to offer a plan to freeze and
lift the freeze of the customer’s local, intraLATA toll or
interLATA primary TSPs upon the customer’s request. TSPs
shall adopt a primary TSP freeze plan which complies with
this subchapter by August 18, 2000,

(c) Customer requests for the imposition or lifting of
primary TSP freezes shall be honored without charge.

(d) All TSPs responsible for the imposition or lifting of
primary TSP freezes shall comply with 47 CF.R. § 64.1190,
as amended or supplemented, as follows:

1. A primary TSP freeze (or freeze) prevents a change
in a customer’s primary TSP selection unless the customer
gives the TSP from whom the freeze was requested his or
her express consent to make the switch. All TSPs respon-
sible for the imposition or lifting of primary TSP freezes
shall comply with the provisions of this section.

Supp. 9-2-03
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2. All TSPs responsible for the imposition or lifting of
primary TSP freezes shall offer freezes on a nondiscrimi-
natory basis to all customers, regardless of the customer’s
TSP selections.

3. Primary TSP freeze procedures, including any solic-
itation, shall clearly distinguish among telecommunica-
tions services (for example, local exchange, intraLATA
toil, and interLATA toll) subject to a primary TSP freeze.
The TSP offering the freeze shall obtain separate authori-
zation for each service for which a primary TSP freeze is
requested.

4. The following apply to solicitation and imposition
of primary TSP freezes.

i. All TSP provided solicitation and other materials
regarding primary TSP freezes shall include:

(1) An explanation, in clear and neutral language,
of what a primary TSP freeze is and what services
may be subject to a freeze; and

(2) A description of the specific procedures neces-
sary to lift a primary TSP freeze; an explanation that
these steps are in addition to the verification rules in
N.J.A.C. 14:10-11.3 for changing a customer’s pri-
mary TSP selections; and an explanation that the
customer will be unable to make a change in TSP
selection unless he or she lifts the freeze.

ii. No TSP responsible for the imposition or lifting
of primary TSP freezes shall implement a primary TSP
freeze unless the customer’s request to impose a freeze
has first been confirmed in accordance with one of the
following procedures:

(1) The TSP responsible for the imposition or
lifting of primary TSP freezes has obtained the cus-
tomer’s written or electronically signed authorization
in a form that meets the requirement of (d)d4iii
below.

(2) The TSP responsible for the imposition or
lifting of primary TSP freezes has obtained the cus-
tomer’s electronic authorization, placed from the
telephone number(s) on which the primary TSP
freeze is to be imposed, to impose a primary TSP
freeze. The electronic authorization shall confirm
appropriate verification data (for example, the cus-
tomer's date of birth or social security number) and
the information required in (d)4iii(2)(A) through (D)
below. TSPs electing to confirm primary TSP freeze
orders electronically shall establish one or more toli-
free telephone numbers exclusively for that purpose.
Calls to the number(s) will connect a customer to a
voice response unit, or similar mechanism that rec-
ords the required information regarding the primary
TSP freeze request, including automatically recording
the originating automatic numbering identification;
or
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(3) An appropriately qualified independent third
party has obtained the customer’s oral authorization
to submit the preferred TSP freeze and confirmed
the appropriate verification data (for example, the
customer’s date of birth or social security number)
and the information required in (d)4iii(2)(A) through
(D) below. The independent third party shall not be
owned, managed, or directly controlled by the TSP or
the TSP’s marketing agent; not have any financial
incentive to confirm primary TSP freeze requests for
the TSP or the TSP’s marketing agent; and operate
in a location physically separate from the TSP or the
TSP’s marketing agent. The content of the verifica-
tion shall include clear and conspicuous confirmation
that the customer has authorized a primary TSP
freeze.

ili. A TSP responsible for the imposition or lifting
of primary TSP freezes may accept a customer’s written
or electronically signed authorization to impose a
freeze on his or her primary TSP selection. Written
authorization that does not conform with this section is
invalid and shall not be used to impose a primary TSP
freeze.

(1) The written authorization shall comply with

form and content for letters of agency.

(2) At a minimum, the written authorization shall
be printed with a readable type of sufficient size to
be clearly legible and shall contain clear and unam-
biguous language that confirms:

(A) The customer’s billing name and address
and the telephone number(s) to be covered by the
primary TSP freeze;

(B) The decision to place a primary TSP freeze
on the telephone number(s) and particular ser-
vice(s). The authorization shall contain separate
statements regarding the particular selections (for
example, for local exchange, intraLATA toll, and
interLATA toll service) to be frozen;

(C) That the customer understands that she or
he will be unable to make a change in TSP selec-
tion unless she or he lifts the primary TSP freeze
for that particular service.

5. All TSPs responsible for the imposition or lifting of
primary TSP freezes shall, at a minimum, offer customers
the following procedures for lifting a primary TSP freeze:

i. A TSP responsible for the imposition or lifting of
primary TSP freezes shall accept a customer’s written
or electronically signed authorization stating her or his
intent to lift a preferred TSP freeze; and
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ii. A TSP responsible for the imposition or lifting of
primary TSP freezes shall accept a customer’s oral au-
thorization stating her or his intent to lift a primary TSP
freeze and shall offer a mechanism that allows a submit-
ting TSP to conduct a three-way conference call with the
TSP administering the freeze and the customer in order
to lift a freeze. When engaged in oral authorization to lift
a primary TSP freeze, the TSP administering the freeze
shall confirm appropriate verification data (for example,
the customer’s date of birth or social security number)
and the customer’s intent to lift the particular freeze for a
particular service (for example, intralL ATA, interLATA,
local).

Amended by R.2003 d.355, effective September 2, 2003.
See: 34 N.J.R. 3200(a), 35 N.J.R. 4126(a).

In (d), inserted “or electronically” preceding “signed authorization” in
ii(1), iii and 5i.

14:10-11.7 Investigations

(a) The Board may investigate, upon its own initiative or
upon complaint, any allegation of a violation of this sub-
chapter.

(b) The Board may compel the attendance of witnesses,
compel the production of documents, and issue subpoenas in
connection with any investigation of an alleged violation of
this subchapter.

Amended by R.2003 d.353, effective September 2, 2003.
See: 34 N.J.R. 3200(a), 35 N.J.R. 4126(a).
Deleted (c).

14:10-11.8 Penalties for violations

(a) TSPs shall adhere to a standard of due care when sub-
mitting and processing changes of primary TSPs. Adherence
to this standard means that the TSP has taken all reasonable
steps necessary to ensure compliance with this subchapter.
There shall be a rebuttable presumption that any violation of
this standard is “willfull or intentional.” The burden of proof
shall be upon the submitting or executing TSP to rebut the
presumption.

(b) Any TSP determined by the Board, after notice and
hearing, to have violated any rule, regulation or order adopted
pursuant to P.L. 1998, c.82, or to have violated any Federal
law or rules relating to changes in primary telecommunica-
tions service providers, shall be subject to any one or more of
the following:

1. Suspension or revocation of the TSP’s authority to
conduct business in the State;

2. Civil penalties according to the following schedule:

i. A penalty not to exceed $7,500 for the first
violation; and

ii. A penalty not more than $15,000 per violation
for each subsequent violation associated with a specific
access line; and
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3. Such other remedies, including, but not limited to,
the ordering of restitution to customers as the Board deems
appropriate.

(¢) In determining the remedies or penalties to be imposed,
the Board shall consider: the nature, circumstances and the
gravity of the violation; the degree of the TSP’s culpability;
any history of prior violations; the prospective effect of the
penalty on the ability of the TSP to conduct business; any
good faith effort on the part of the TSP in attempting to
achieve compliance; the TSP’s ability to pay the penalty; and
any other factors the Board determines to be appropriate. In
the event the State owes money to the TSP, the amount of the
penalty, when finally determined, may be deducted from any
sums due and owing.

(d) All monies recovered from a civil or administrative
penalty imposed pursuant to this section shall be paid into the
State Treasury to the credit of the General Fund.

(e) In the event that the Board suspends or revokes the
authority of a TSP to conduct business in this State, the TSP
which controls access and/or the TSP responsible for call
completion, shall immediately discontinue the revoked TSP’s
access to the facilities of any underlying TSP, and the TSP
responsible for billing the customers of the revoked TSP shall
notify each affected customer advising that each customer has
30 days to choose another TSP.

14:10-11.9 Scope of authority

The rights, remedies, and prohibitions accorded by the pro-
visions of P.L. 1998, ¢.82 and this subchapter are in addition
to and cumulative of any right, remedy or prohibition ac-
corded by the common law or any statute of this State and
nothing contained in this subchapter shall be construed to
deny, abrogate or impair any such common law or statutory
right, remedy or prohibition. Neither P.L. 1998, c.82, nor this
subchapter, shall be construed in any way to limit the author-
ity and power of the Attorney General and the Division to
enforce any other sections of the Consumer Fraud Act, P.L.
1960, c.39 (N.J.S.A. 56:8-1 et seq.) or any other applicable
law, rule or regulation in connection with the activities of
telecommunications service providers, even if such activities
involve slamming. Nothing in this subchapter shall be con-
strued in any way to abrogate a customers private right of
action, pursuant to N.J.S.A. 56:8-19.

APPENDIX
New Jersey Board of Public Utilities
Division of Customer Assistance
TSP Slamming Activity Report

Name of Reporting TSP

Reporting Period

Number of Verified Slamming Complaints

Number of Slamming Complaints Resolved with Customer
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Total Number of Slamming Complaint Received by Reporting
TSP Identified by Local, Regional or Long Distance TSP Name

Can attach a separate sheet of paper if necessary

Total Number of Customer’s Served by Reporting TSP

Amended by R.2003 d.355, effective September 2, 2003.
See: 34 N.J.R. 3200(a), 35 N.J.R. 4126(a).

SUBCHAPTER 12. MASS MIGRATION UPON TSP
DEPARTURE FROM A SERVICE TERRITORY

14:10-12.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meaning unless the context
clearly indicates otherwise.

“Acquiring TSP” means the telecommunications service
provider (TSP) that has entered into an agreement with the
departing TSP to acquire the departing TSP’s end user base.

“Alternative TSP” means a TSP, other than the acquiring
TSP, which has been selected by an end user of the departing
TSP to be the end user’s service provider after the departure
of the departing TSP.

“Competitive local exchange carrier” or “CLEC” has the
same meaning as is assigned to this term in N.J.A.C. 14:10-
5.2.

“Cutover coordinator” means a person designated by the
acquiring, or alternative, TSP, who is responsible for the line-
by-line transfer of accounts from the departing TSP to the
acquiring or alternative TSP. The cutover coordinator works
under the direction of the project manager, as defined in this
section.

“Cut-off date” means the date by which end users must
select an alternative TSP or else be automatically transferred
to the acquiring TSP, if there is one.

“Departing TSP” means the telecommunications service
provider (TSP) that is exiting its New Jersey service territory
in whole or in part.

“Departure date” means the date on which the departing
TSP ceases to provide service.

“End user” has the same meaning as is assigned to this
term in N.J.A.C. 14:3-1.1.

“Firm order confirmation” or “FOC,” also known as local
service request confirmation (LSC), means a notification
from the departing TSP or from a network service provider to
the acquiring TSP that the LSR, as defined in this section, is
correct and stating the scheduled completion date for the
service activity requested in the LSR.
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“Full facilities-based” means a TSP that uses its own facil-
ities, that is, local loop, transport and switch(es), to provide
telecommunications service to end users.

“Incumbent local exchange carrier” or “ILEC” has the
same meaning as is assigned to this term in N.J.A.C. 14:10-
5.2.

“Local exchange carrier” or “LEC” has the same meaning
as is assigned to this term in N.J.A.C. 14:10-5.2.

“Local service request” or “LSR” means an electronic or
written communication that a TSP must send to a network
service provider and/or a departing TSP to request a transfer
of, or a change to, an end user’s existing service, including a
change that involves the porting of a telephone number.

“Migration manager” means a person designated by the
departing TSP to coordinate end user migrations between the
departing TSP and the acquiring TSP or the alternative TSP.
The migration manager may be the project manager, as de-
fined in this section, for the departing TSP.

“North American Numbering Plan Administrator” or
“NANPA” means the company selected by the Federal Com-
munications Commission to consult with and provide assis-
tance to regulatory authorities and national administrators to
ensure that numbering resources are used in the best interests
of all participants in the North American Numbering Plan.

“National Emergency Number Association” or “NENA”
means the membership association whose mission is to pro-
mote research, planning, training and education to promote
the implementation and improvement of 9-1-1 service.

“Network service provider” or “NSP” means a TSP that
provides the network platform by which service is delivered
to an end user.

“NXX code” has the same meaning as is assigned to this
term in N.J.A.C. 14:10-1.18.

“Program manager” means the person responsible for coor-
dinating a mass migration, monitoring compliance with this
subchapter, and ensuring communication between the partici-
pants in the mass migration. The acquiring TSP shall desig-
nate the program manager. The program manager shall be
selected from one of the TSPs involved in the migration, and
may or may not be an employee of the acquiring TSP.

“Project manager” means a person assigned by each TSP
involved in a mass migration:

1. To ensure that the TSP complies with this subchap-
ter; and

2. To be the official point of contact assigned to repre-
sent each participant in the mass migration process.
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“Resale migration” means a mass migration that involves
the reseller’s end users in the territory that is being exited by
the departing TSP.

“Reseller” means a telecommunications service provider
that purchases telecommunications services from a facilities-
based telecommunications provider and provides those ser-
vices to its own retail end users.

“Service order discrepancy” means any discrepancy be-
tween the information which the end user has supplied to the
TSP and the information that a TSP has on file for that end
user.

“Telecommunications service provider” or “TSP” has the
same meaning as is assigned to the term in N.J.A.C. 14:10-
11.1.

“Unbundled network elements” or “UNE” means the com-
ponents of an ILEC’s telecommunications network that the
ILEC is required, under 47 U.S.C. §251(C)(3), to lease to
CLECs on an unbundled basis.

“Unbundled network element loop” or “UNE-L” means an
unbundled network element (UNE) that is a local loop serv-
ing as a transmission facility between the main distribution
frame (MDF) in an ILEC central office and the point of de-
marcation at an end user’s premises.

“Unbundled network elements platform” or “UNE-P”
means a combination of unbundled network elements which
are used by a CLEC to provide local exchange service and
associated switched exchange access, consisting of the local
loop, transport and switching.

14:10-12.2 Purpose and scope

(a) This subchapter governs any TSP operating in New
Jersey and intending to depart a service territory therein.

(b) This subchapter also governs other TSPs that may ac-
quire the end users who will no longer be served by a depart-
ing TSP and ILECs that serve a departing TSP’s end users.

(c) This subchapter sets forth requirements to ensure the
orderly migration and/or transfer of end users from a depart-
ing TSP to another TSP.

14:10-12.3 Application to depart a service territory

(a) A TSP that intends to depart a particular service ter-
ritory shall comply with the requirements and procedures set
forth in this subchapter.

(b) At least 90 days prior to its planned departure date, a
departing TSP shall file an application with the Secretary of
the Board that includes all of the following:

1. A request for permission to abandon its provision of
service; and
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2. An exit plan that explains the steps the TSP will take
to help facilitate the transfer of its end users to a new TSP.
The exit plan shall include the following:

i. A supplement to either cancel or modify its tariff.
If the supplement modifies the tariff, the supplement
shall contain plans for transferring end users and pre-
venting slamming problems;

ii. A sample of an initial letter to be sent to the
departing TSP’s end users in accordance with N.J.A.C.
14:10-12.5(a), informing them of the departure of the
TSP and the end users’ option to choose another TSP.
The departing TSP’s letter shall contain all the infor-
mation set forth in the sample letter in Appendix A to
this subchapter, incorporated herein by reference;

iii. A plan for a second notice to end users in accor-
dance with N.J.A.C. 14:10-12.5(b), through a second
letter;

iv. A proposed final departure date, on which the de-
parting TSP must disconnect, or request that the under-
lying service provider disconnect, all end user accounts.
The final departure date shall be at least one day after
the deadline contained in the second notice to end users;

v. A cut-off date, determined in accordance with
N.J.A.C. 14:10-12.6(i) and (j);

vi. The names, e-mail addresses, and telephone
numbers of the cutover coordinator and project manager,
as defined at N.J.A.C. 14:10-12.1;

vii. Any arrangements made by the departing TSP
prior to submittal of the application, to switch end users
to another TSP;

viii. Steps to be taken by the departing TSP with
NANPA to transfer NXX or thousand number blocks (if
applicable), while preserving number portability for
numbers within the NXX code. These steps shall comply
with the Central Office Code (NXX) Assignment Guide-
lines, document number INC 95-0407-008, issued by the
Alliance for Telecommunications Industry Solutions
(ATIS), which are incorporated herein by reference, as
amended and supplemented, and can be found at www.

atis.org;

ix. The departing TSP’s end user-serving arrange-
ments in effect at the time of the application filing, and
the type of underlying service provider, for example,
UNE-P, resale, UNE-L or full facilities;

X. A list of end users or groups of end users for
whom the departing TSP is the only provider of facil-
ities;

xi. The number of end users who will no longer
receive service from the departing TSP;

xii. A summary of the end user service records in the
possession of the departing TSP, including:

Supp. 11-6-06
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(1) A statement of the data elements the end user
service records contain;

(2) A statement about how the departing TSP will
make the end user service records available to other
TSPs; and

(3) A statement that indicates the format in which
these records are kept;

xiii. An explanation of any transfer of assets or
control of assets that requires Board approval, which is
planned by the departing TSP;

xiv. Plans for dealing with end user deposits, credits,
and/or termination liabilities or penalties; and

xv. Plans for unlocking the E-911 database, in accor-
dance with N.J.A.C. 14:10-12.10.

(c) Upon receipt of an application, Board staff will review
the application and contact the petitioner regarding any
deficiencies.

(d) If the departing TSP believes that 90 days is not feasi-
ble for submittal of its application, it may request a modifi-
cation of the timeline by making a request to Board staff.
However, in all cases, the application shall be submitted early
enough to provide sufficient time to migrate the departing
TSP’s end users to other TSPs.

14:10-12.4 Board notice to other TSPs

(a) The Board will maintain a TSP service list on its web-
site. The service list will include all of the full facilities-based
TSPs operating within New Jersey. Each TSP is responsible
for providing the Board with up to date information for the
service list.

(b) Within seven business days after receiving an applica-
tion to exit a service territory complying with N.J.A.C. 14:10-
12.3, the Board shall:

1. Post a notice on the Board’s website; and

2. Send a notice to the TSPs on the service list, inform-
ing them of the TSP’s planned date of departure from the
service territory under N.J.A.C. 14:10-12.3(b)2iv and the
cut-off date under N.J.A.C. 14:10-12.3(b)2v.

(c) If the Board becomes aware of any issues concerning
the processing of the migration, the Board shall notify TSPs
operating within the State by posting this information and
providing any pertinent information concerning these issues
on the Board’s website at www.bpu.state.nj.us.

14:10-12.5 Notice to end users

(a) A departing TSP shall provide notice of its departure to
its end users at least 60 days prior to its planned departure
date, through a letter that complies with this section.

(b) If there is an acquiring TSP, the acquiring TSP shall, in
accordance with FCC regulations at 47 CFR §64.1120(e)(3),
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provide 30 days notice to the departing TSP’s end users, and
also fulfill all of the notice requirements that apply to the
departing TSP under this section, regardless of whether the
departing TSP fulfills their notice obligations.

(c) The departing TSP shall send a copy of the letter
required under (a) above, via certified U.S. Mail, to the Board
Secretary and each ILEC and network service provider that
provides service in the area served by the departing TSP, at
the same time as the letter is sent to the departing TSP’s end-
users. In addition, the copy of the letter that is sent to the
Board and each ILEC and NSP shall be accompanied by an
attestation by an officer of the departing TSP that such notice
has been mailed to all end users.

(d) The departing TSP shall also send a second letter to its
remaining end users, at least 30 days prior to its planned
departure, that will notify the end users of their status and that
they have the option to select an alternative TSP within 10
days.

(e) The departing TSP shall send a copy, via certified U.S.
Mail, of the letter required under (d) above to the Board
Secretary and each ILEC and NSP that provides service in the
area served by the departing TSP at the same time as the letter
is sent to the departing TSP’s end-users. In addition, the copy
of the letter that is sent to the Board and each ILEC and NSP
shall be accompanied by an attestation by an officer of the
departing TSP that such notice has been mailed to all end
users.

() An end user notification letter used to comply with this
section shall do the following, at a minimum:

1. Identify the acquiring TSP, if one exists;

2. Inform the end user of its right to choose an alter-
native TSP (that is, a TSP other than the acquiring TSP);

3. Provide clear instructions to the end user as to how
to choose an alternative TSP;

4. If there is no acquiring TSP, inform the end user of
the need to take prompt action to ensure continuation of
service;

5. Provide a toll-free number for the departing TSP
and, if one exists, for the acquiring TSP;

6. Clearly state the deadlines for end user action in
accordance with this subchapter;

7. Provide applicable information about long distance
service and whether it may be impacted by the migration;
and

8. State the end user’s responsibility for payment of
telephone bills during the migration period.

(2) Subchapter Appendix A contains four sample end user
notification letters that may be used to provide notice to end
users. Letter #1 is a sample letter which includes the informa-
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APPENDIX B

Mass Migration Timeline

Note: this timeline is a summary of some of the provisions of N.J.A.C. 14:10-12.1 through 12.13. It is not intended to replace
those provisions. In case of any discrepancy between the rule provisions and this timeline, the rule provisions shall govern.

Note: The days listed below refer to calendar days, unless stated otherwise.

DAYS BEFORE PLANNED
DEPARTURE DATE
90

66

60

55

30

20
15

14

12

1

0
Day after planned departure
date

MILESTONE

Departing TSP files an application with the Board requesting permission to depart the
service territory, in accordance with N.J.A.C. 14:10-12.3(b)1.

Departing TSP files an exit plan with the Board, in accordance with N.J.A.C. 14:10-
12.3(b)2.

Within seven business days after receiving the application, the Board notifies the TSP
service list in accordance with N.J.A.C. 14:10-12.4(b).

Departing TSP transfers any NXX codes or thousand number blocks in accordance with
N.J.A.C. 14:10-12.9(a).

Departing TSP provides end user information to the Board and acquiring TSP in
accordance with N.J.A.C. 14:10-12.7.

Departing TSP notifies its end users in accordance with N.J.A.C. 14:10-12.5(a).

If the departing TSP fails to provide notice under N.J.A.C. 14:10-12.5, the acquiring TSP,
if any, shall provide notice to end users and the Board in accordance with N.J.A.C. 14:10-
12.5. If there is no acquiring TSP, the ILEC shall provide notice to end users and the
Board in accordance with N.J.A.C. 14:10-12.5(e).

Departing TSP provides a second notice to each end user, in accordance with N.J.A.C.
14:10-12.5(b).

If the departing TSP fails to provide a notice under N.J.A.C. 14:10-12.5(b), and there is no
acquiring TSP, the ILEC shall provide notice to end users and the Board in accordance
with N.J.A.C. 14:10-12; and

Departing TSP unlocks all of its telephone numbers in the E-911 database, in accordance
with N.J.A.C. 14:10-12.10(a).

Cut-off date if there is an acquiring TSP, in accordance with N.J.A.C. 14:10-12.6.
Acquiring TSP issues valid local service request (LSR), if required, in accordance with
N.J.A.C. 14:10-12.11(a).

Departing TSP or ILEC shall provide additional notice to priority end-users in accordance
with N.J.A.C. 14:10-12.7(c).

Either the ILEC or departing TSP shall provide firm order confirmation (FOC) to
acquiring TSP, in accordance with N.J.A.C. 14:10-12.11(b) or (c).

The ILEC or departing TSP shall notify the acquiring TSP of any discrepancies in
accordance with N.J.A.C. 14:10-12.12(a).

Acquiring TSP takes appropriate actions to correct discrepancies, in accordance with
N.J.A.C. 14:10-12.12(b).

Acquiring TSP reschedules unresolved service order discrepancies for evaluation, in
accordance with N.J.A.C. 14:10-12.12(c).

Planned departure date. All scheduled service orders have been completed.

Termination of service of any remaining end users in accordance with N.J.A.C. 14:10-
12.6(1)3.
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