10A:3-7.4

SECURITY AND CONTROL

(b) Specific prohibited acts which involve contraband are
enumerated in N.J.A.C. 10A:44.1 and in the Department
of Corrections, Handbook on Discipline.

Administrative Correction, effective January 27, 1989.

See: 21 N.J.R. 558(a). '

Institutional name change.
Recodified from 10A:3-6.8 and amended by R.1997 d.41, effective
January 21, 1997.
See: 28 N.J.R. 4840(a), 29 N.J.R. 356(a).
In (b), deleted reference excepting Lloyd -McCorkle Training School
for Boys and Girls and amended and deleted handbook references; and
deleted (c). Former rule recodified to N.J.A.C. 10A:3-6.6.

10A:3-6.8 Introduction or discharge of contraband into or
from a facility by a visitor

(a) Any visitor present‘ within the correctional facility or
on its grounds shall surrender any item, article, or material
which the Superintendent or his or her “designee shall

determine to be contraband.

1. The correction officer or staff member seizing any
item; article or material determined to be contraband,
possession of which does not appear to violate any Feder-
al or State statute, shall give the visitor an itemized, dated
and signed receipt. When the visitor exits the facility, the
employee shall, in return for the receipt, return the item
to the visitor.

2. If there shall be reason to believe that possession of
the contraband violates a Federal or State statute, the
employee shall detain such a visitor and notify the correc-
tional facility Internal Affairs Unit.

\ ~(b) If there shall be reason to believe that a visitor has
willfully introduced or was attempting to introduce contra-
band into the facility, such person shall be detained in the
facility and the correctional facility Internal Affairs Unit
shall be notified. ‘

(c) Visitors may be subject to ‘denial of future visits. as
specified by the Superintendent because of the presence of
contraband in their possession or under their control.
Where warranted, the case may be referred to the appropri-
ate law enforcement authority for criminal prosecution.

Recodified from 10A:3-6.9 and amended by R.1997 d.41, effective

January 21, 1997. )

See: 28 N.J.R. 4840(a), 29 N.J.R. 356(a).

In (a)2 and (b), substituted. “correctional facility Internal Affairs
Unit” for “appropriate police agency”; and in (c), inserted “to the
appropriate law enforcement authority”. Former rule recodified to
N.J.A.C. 10A:3-6.7.

10A:3-6.9 Introduction or discharge of contraband into or
from a facility by the mail

(a) Incoming correspondence and publications shall al-
ways be inspected for contraband. Any discovery of contra-
band in correspondence or publications shall be handled in
accordance with N.J.A.C. 10A:18, MAIL, VISITS AND

" TELEPHONE.
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(b) Unauthorized money or currency found in correspon-
dence or publications shall be handled in accordance with
N.J.A.C. 10A:3-6.6.

Recodified from 10A:3-6.10 and amended by R.1997 d.41, effective
January 21, 1997. )

See: 28 N.J.R. 4840(a), 29 N.J.R. 356(a).
Former rule recodified to N.J.A.C. 10A:3-6.8.

SUBCHAPTER 7. POLYGRAPH EXAMINATIONS

10A:3-7.1 Use of polygraph examinations with inmates

(a) A polygraph examination may be requested by the
Superintendent:

1. 'When there are issues of credibility regarding seri-
ous incidents or allegations which may result in a disci-
plinary charge; or

2. Aspartofa reinvestigation of a disciplinary charge,
when the Superintendent is presented with new evidence
or finds serious issues of credibility.

(b) The polygraph shall not be used in place of a thor-
ough investigation, but to assist an- investigation when ap-
propriate. -

(c) Agreement by the inmate to take a polygraph exami-
nation shall not be a pre-condition for ordering a reinvesti-
gation.  An inmate’s request for a polygraph examination
shall not be sufficient cause for granting the request.

10A:3-7.2 - Use of polygraph examinations with staff

Pursuant to N.J.S.A. 2A:170-90.1, no employee may be
forced to consent to a polygraph examination as a prerequi-
site to employment or as a condition of retaining employ-
ment. , :

10A:3-7.3 Requesting a polygraph examination

The Superintendent shall request all polygraph examina-
tions from the Department’s Internal Affairs Unit, Poly-
graph Section, using Form 285-I, Request for Polygraph
Examination. The Internal Affairs Unit, Polygraph Section,
must approve all requests. If the polygraph involves a case
in litigation, the request must be approved by the Commis-
sioner or Chief of Staff prior to being referred to the
Polygraph Section.

Amended by R.1997 d.41, effective January 21, 1997.
See: 28 N.J.R. 4840(a), 29 N.J.R. 356(a).
10A:3-7.4 Scheduling polygraph examinations

(a) Polygraph examinations shall be scheduled by the
Department’s Internal Affairs Unit, Polygraph Section. If
the Department’s polygraphists are not available, the Inter-
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nal Affairs Unit shall make arrangements to obtain the
services of a State Police polygraphist.

(b) The only polygraph examinations acceptable to 'the
Department shall be those performed by the Department’s
polygraphists or those assigned to the State Police-Polygraph
Unit. No action -of any kind shall be taken based on the
results of independently performed polygraph examinations.

- (c) Because polygraph examinations may be inappropri-

ate under certain circumstances, the final decision on wheth-
er a polygraph examination will be given at a particular time
shall be made by the polygraphist assigned to each individu-
al case.

10A: 3—7 5 Procedural limitations

(a) The .inmate. must be adv1sed that the test is being
administered as part of an official investigation.

(b) No examination shall be conducted unless the inmate
has knowingly and without duress signed a written consent
form. Under no circumstances shall any inmate be threat-
ened or coerced into taking a polygraph examination. No
inmate shall receive a disciplinary charge for refusal to take
a polygraph examination.

(c) Whenever possible, the examination shall be conduct-
ed at the correctional facility where the inmate resides.
However, the polygraphist may choose any other competent
testing facility. '

10A:3-7.6 Use of polygraph examinations with juveniles

(a) A juvenile under the age of 18 who consents to take a
polygraph examination shall take the examination only with
the express written consent of his or her parent or guardian,
or if there is an appropriately executed court order.

‘(b) All other factors relatihg to administering polygraph
~ examinations to juveniles shall be handled in. the same
manner as to an adult inmate. ‘

'SUBCHAPTER 8. FINGERPRINTING AND
PHOTOGRAPHING JUVENILE INMATES

10A:3-8.1 Fingerprints of juvenile inmates

Pursuant to N.J.S.A. 2A:4A-61, a correctional facility may
fingerprint any inmate detained in or committed to the
facility as the result of an- adjudication of delinquency.
Such records may be retained by the facrhty to be used for
purposes of identification.

.CORRECTIONS

10A:3-8.2° Photographs of juvenile inmates
Inmates 14 years of age or older may be photographed for

vpurpose of identification. Inmates under the age of 14 shall

not be photographed unless both the juvenile and his or her
parent or guardian expressly consent in writing or there is
an appropriately executed court order.

10A:3-8.3 Confidentiality

(a) All fingerprint and photograph -records of juvenile
inmates shall be plainly marked “confidential”. These rec-

- ords shall not be released except to the following:

1. Law enforcement agencies of this State for law
enforcement purposes;

2.  Any court or probation department;
3. The Attorney General or County Prosecutor
4. The parents or guardlan

5. The attorney of the juvenile, prov1ded the attorney
has secured perm1ss1on from the parents or guardlan

6. The Division of Youth and Family Servrces if

DYFS is providing care or custody of the juvenile; or

7.- As directed by court order,ﬂ as permitted by
N.J.A.C. 10A:22, RECORDS. . :

10A:3-8.4 Written policy and procedures

Each facility which houses inmates with juvenile commit-
ments.shall prepare written policy and procedures consistent
with - this Subchapter. ‘These shall be submitted to the
Office of the Chief of Staff for approval. A

Amended by R.1997 d.41, effective January 21, 1997.
See: 28 N.J.R. 4840(a), 29 N.J.R. 356(a). '

SUBCHAPTER 9. TRANSPORTATION OF
INMATES

10A:3-9.1 Use of State-owned and privately-owned vehicles

(a) Transporting of inmates shall be done only in State-
owned vehicles, except when emergencies or other unusual
circumstances require the use of privately-owned vehicles.

(b) If it is-necessary for an inmate to ride in an employ-
ee’s private vehicle, the employee must secure approval
from the Superintendent or his or her designee of the

facility respons1ble for the inmate prror to such transporta-

tion.

1. If approval is granted, the employee shall be made
aware of Departmental policy regarding the use of private
vehicles and the liability provisions currently. applicable as
established by the Department of the Treasury, Division
of Budget and Accounting.

Supp. 1-21-97 ’ 322

A



