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NEW - JERSEY 

COURT OF ERRORS AND APPEALS. 

,.._ 

• 
' 4 John Den, ex dem. Jonathan Elle, }I E t th S · n ,rror o e u, 

V8. C t • 1 J h B Y preme our . " o n . oung. 

AS YET OF THE TERM OF JULY, in the year of our Lord one thousand 
eight hundretl and fifty-one. "\Vitncss HENRY \V. GnEE!-1', Esquire, Chief 
Justice. J. WILSON, Clerk,. 

NEW-JERSEY, .,s. John Den puts in his place Cvnus S. LEPORT, his 
Attorney, to prosecute his "\Vrit of Error against John D. Young, in a plea of 
trespass and cjcctment. · 

NE\V-JERSEY, ss. John B. Young puts in his place Tnr:onnRE L1TTLP:, 
his Attorney, to defend him at the suit of John Den, in the saiJ. ,vrit of I;rror in 
the plea aforesaid. 

NE\V-JERSEY, ss. The State of New-Jersey sent to th<' Judge of the 
Circuit Court of the County of Morns its \Vrit close in these words. to wit: 

THE STATE OF NEW-JERSEY, ss. The State of i:\cw-Jcrsrv to •he 
Circuit Court of the County of ~lorris. Gree. ing :-BccausCl in the 

l } record and proceedings, an<l also in the g-iving of jm.l,::rmcut in a 
L. s. certain plaint which was in our said Cirruit Court, before 1he 
._..... Judge thereof, in a. certain action wherein John Den on Ilic 1.kmisc 

of Jonathan Elle was plaintiff, and John D. Young was Jefon<lant, 
inn. plea oftrcspa[l'S and cjectmcr.t, manifest error hath i1itc rvcnrtl. as ii:: l'laid, to 
the great damage of the si.id plair.tiO therein, as by his cnmp!ai11t we arr in-
formed. \.Ve being willing that the error, if any there be, should be in <lul' man-
ner corrected, and full and speedy jastice done to the p:irties nforci-nid, in this 
behalf do command you, that if judgment be thereupon given, then without delay 
you distinctly and openly send, undn your seal, the recor<l and procef'ding!I 
aforesaid, with all things touching and concerning the stlmc-, to the Justices of 
the Supreme Court of Judicature, at Trenton, on the first Tuesday of July next, 
together with this writ. that the record and proceedings aforesaid bein~ inspect~ 



ed, we may L ..... ...,,.. 1urther to be done thereupon what of right and accorctmg ,v 
the law and custom of the State of New-Jersey ought to be done. 

Witness the Hon. HENRY "\V. GREEN, Chief Justice of our said Supreme 
Court of Judicature, at Trenton aforesaid, the first Tu~sday of April in thl' year 
of our Lord one thousand eight hundred a.nd fifty-one. 

The record and proceedings of the plaint whereof mention iR within ma<lc, 
with all things touching and conccrniug the same, I cert.if)' to the 

l L .• 0
• } Justices of the Supreme Court in a certain schedule to this writ 

" annexed, as within I am commanded. 
In \Vitness Whereof, I have hereunto set my hand and affixed 

the seal of the said Court, at Morristown, this thirtieth day of 
June, A. D. 1851. A. H. STANBURROUGH, Clerk. 

Hon . E1.us D. D. OoDEN, Presiding Judge Morris County Circuit Court, of 
the term of February, in the year of our Lore.I one thousand eight hum.Ired and 
fifty. 

John Den, on the demise of Jonathan Elle, } 
vs. In Trespass and Ej-ectment. 

John B. Young. 

MORRIS COUNTY, ss. John Den puts in his place CvRcs S. LEPon• 
his Attorney, against John B. Young, in a plea of trespass and ejectment. 

MORRIS COUNTY, ss. John B. Young puts in his place THEODORE LIT-
TU:, his Attorney, at the suit of John Den in a plea of trespass and ejectment. 

MORRIS COUNTY, ss. John Den complains of John B. Young, in the 
cn~l••<ly of the Sheriff of the County of Morris aforesaid, for this, to wit; That 

1\l'Tf"'.:tfi .Jonathan Elle, on the first day of April, in the year of our Lord one 
1ous :11HI C'ight hundred and forty-seven, at Morristown, in the County of Morris 
1 1r ,•said, had demised, set and to farm let to the aforesaid John Den one mcs-

t<.tn·_ ·, one tenement, one barn, one orchard, one garden, one hundred acres of 
hi brnd. one hundred acres of meadow land, one hundred acres of woodland, 

.•· ~•1 1,drf'd acres of pasture land, and one hundred acres of other land, with the 
i pur!('!H.nccs, situate, lying and being in the Township of Roxbury, in the 
' ,)1:z, : ~ 1, 1 \1orris aforesaid, now or late in the tenure or occupation of the said 
, 11 D Young, to have and 1.0 hold the tenements aforesaid, with the appurte-

, tn,:I'~. to the said John Den and his assigns, from the S1aid first day of April 
1,... th•n1sand t'ight hundred and forty-seven, for and during the full end and term 
1ivt> yl'ars, tht'nce next emming, and fully to be completed and ended, by virtue 

ii which said demise the said John Den entered into the tenements aforesaid, 
,,ith the appurtenances, and was thereof possessed until the said John D. Young 
aft1•rwards, to wit, on the first day of May in the year of our Lord one thourrnnd 
('ight hut'dred and forty-seven, with force and arms, &c., entered into the tenc-
nwnti: aforesaid, with the appurtenances, in and upon tho possession of the said 
Jolin Den, and ejected, drove out, and removed the said John Den from his said 
farm, his said term not being yet ended, and kept out and still keeps out the said 
John Den, so f'jected, drove out and removed from his said possession, and then 
and there did other injuries to the said John Den, against the peace of this State, 
and to the damage of the said John Den Five Hundred Dollars, and therefore he 
brrn ~s suit, &c. And the said John B. Young, by THEODORE LITTLE, his Attor-
n('y, com~s and defends the force and injury when, &c., and says that he is not 
guilty of the trespass and ejectment above laid to his charge, in manner and forru 
aR tho said John Den hath above thereof complained against him, and of this ho 
puts himself upon the country, aud the said John Den doth so likewisa. There-



fore, il'l a. jury thereupon come be_fore the JuJ~e ~four Circuit Con.rt, at .\1orris-. 
town, in the said County of :Morris, on the thtrJ Tuesday _of M_ay 111 the Y<:ar ol 
our Loni one thousand eiaht hundred and fifty-one, (until wluch day the issue 
aforesaid between the parties aforesaid of the plea aforesaid, was continucJ from 
term to term by an award of venire facias. in Jue form of law and vtce comes non 
misit breve,) by whom, &c., who neither, &c., to recognize, &c., because as well, 
&c., the same day is given to the parties aforesaid, &c., at which day, before the 
Judge aforesaid, at Morristown aforesaid, come the parties aforesaid by their at-
tornics aforesaid, and the jurors of that jury being demanded, also come, who to 
speak the truth concerning the premises above mcntionc<l being elected, tried 
and sworn, withdrew from the bar here to consider of the verdict to be by them 
given of and upon the premises ; and after they had considered thereof, and 
a..,.reed among themselves, they returned to the bar here, to give their verdict in 
this behalf; whereupon, the said John Den, being solemnly called, comes not, 
nor does he further prosecute his writ against the said John B. Young. There-
fore, it is considered, that the said John Den take nothing by his said writ, but 
that he be in mercy, &c., and that the saiJ John B. Young do go thereof without 
day, &c. And it is further considered by the Court here , that the sai<l John B. 
Young do recover against the said John Den fifty-eight dollars and eighty-five 
cents, for his costs and charges by him about his defence in this hehalf laid out 
and expended, and by the Court here adjudged to the saiJ John D. Young, and 
with his assent, and that the said John B. Young have c:cr>cu tion thereof, &c. 
Judgment signed the twenty-seventh day of May, in the year of our Lord one 
thousand eight hundred and fifty-one. 

E. D. D. OGDEN, Judge. 

And afterwards, to wit, in the term of July, in the year of our Lord one 
thousand eight hundred and fifty-one, before the Supreme Court of Judicature of 
the Sta~e of New-Jersey, comes the aforesaid plaintiff in error by CvRu ii; S. LE-
PORTi. l!1s ~ttorney, and says that in the record and proceedin~s aforesaid, and 
!he g_1vmg J~<lgment thereupon against the said plaintiff, there is manifest error 
m this, to wit : 

first. That i,t appears by the record and proceedings, am.I by the return of 
the Judge of the C1:cmt C~urt of the County of Morris, that judgmf"nt of nonsuit 
~as ordered and adJu~ged 1~ ~avo: of the defendant below, and against the plain-
111f below and the said plamtilf m error, when there was evidence of the fi lie' 
pla~nti.ff's ri~ht to _recover the said lands1 _for the recovery of the possci- · ,' t 
which ~he ~atd action .was prosecuted, which should have been submittni 1, t 11 
determination of the Jury impanneled therein. 

Second._ There is also error in this, to wit: That it appl"ars by the rccurJ 
and proceedmgs~ and by the ~a1d return, that the said lessor of the plaintiff on-
ath_an Elle, had title to the sa~d lands, t~ recover the possession of "'hich the said 
act1~n was prosecuted, sufficient ~o e~tttl~ the said plaintiff to rccowr the pos-~:i:t::t ~~:geti~j:e, when the sa.td C1rcu1t Court ordered and adjudged that he 

Third. There is also error in this, to wit : That it appears by the said 
record ,and proceedings a~d the said return, that the said Circuit Court ordered 
:1.nd adjudg:ed that the Will of Rachel Batson, under and by virtue of the provis-
ions of "'.Inch _the l~ssor of t~e plaintiff claims title to the lands in question (pro 
~t the said \V!ll), did not devise the land to the said Jonathan Elle ancl Hannah 

anders the1em named,_ but that the same created only a mere naked power to 
sell the s_ame, whereas m fa.:t and in law the said Will did devise the said lands 
to the said Jonathan and Hannah. 

, . Fourth. That. there is error in _this, to wit: That it appears by the said 
record and procccdmgs, and by thC' said return, that the said Circuit Court or-



dered and adjudued that the deed of partition in evidence in said cause, and exe-
cuted by Jonath:n Elle and wife and JnsC'ph Sandns and Hannah Snnders his 
wife, named in the s1id \Viii of Rachel Batson (pro ut the saiJ dol•d of partition) 
was not in law a good and valid execution of the power of salP, tJiven by the Will 
of the s1i<l R1chel B1tson to her executors therein named, when the same was in law a goo<l and valid execution of said power. 

F,fth. Th1t the saiJ judgment of the saiJ Circuit Court was erroneous and 
contrary to law, and ought to be reversed, s et aside, and for nothing holden. 

\Vherefore the said plaintiff in error, by Cvnus S. L~:ronT, his Attorn,;,y, 
prays that for the errors above assigned, and for divers other errors apparent in 
and upon the record and proceedings aforesaid and in th~ return of the said Cir-
cuit Court, that the said jud;:pncnt of the said Circuit Court may be reversed, 
and that the said plaintiff may be restored to all things which he has lost on ac-
count of the same. And hereupon the sai<l John B. Young-. hy T1rnonoRE 
LITT!.£, his Attorney, comes here into Court and says that there is no error, 
either in the record and proceedings afor('said or in givitlg the judgment aforesaid, 
..ind he prays that the said Supreme Court of Judicature may proceed to examine 
as well the record and proccc<lings aforesaid as the matters afores:iid above as-
signed for error, and that the judgment aforesaid, in form aforesaid given, nny 
be in all things aflirmed, &c. llut because our said Supreme Court now here, 
are not yet advised what judgment to give of and upon the prC'mise;;, a day is therefore given to the partie;; aforesaid. until the first Tu('sday of Novemlwr, 
eighteen hundred and finy-two, to hear the jud'..!ment of the s:1id Co11rt there-
upon; at which <lay, before thr said Court at Trenton, come the partiP;; afore-
s:i.id by thC'ir attornies aforesaid, whf'reupon all and singn!ar tlw pr2mises bein!? 
..;.-;en and by 'In Court now here fully understood, nnd as well the record and 
proccedinqs aforesaid, aml tl1e ju<l'.!"ment given in form aforesaid. as the n1;1tters 
aforesaid by the s aid John Den ahove for error assigned, hPing diiigcntly exam-
ined and insperteJ, and nnture deliberation being thereupon had, it nppe.'!.rs to 
our saiJ Court now hrrc tint there is no C'rror, f'ither in the record and procerd-
in;,rs aforesaiLI, or in the giving the jndJment aforpsaid. Therefore it is conl'-ili-
cred that th1~ judgment aforPsaid, in form aforesaid, be in all thin~•s altirmf'd and 
stand in full force and effec-t, the said ca.u;:;es and mattns ahm'f! f.,r <'rror assigned 
in anywise notwithst;rnding-. And it is furthrr considered that the said .Juhn ll. Young du recover agair.st the said John Den as well his costs and charges afore-
said, ::i.s a!so Llollars and ceuts for bis da1nagPs, douh'.e 
costs anti charges which he hath sustained aml expemletl by re~son of thr delay 
of execution of the judg:.nent aforesaid. on pretence of prosecuting the said \Vrit of Error, by our s::i.id Supreme Court now lwre adjutlged tn the said John H. 
Young, and with hi;, assent, according tn the form of the st"'-tUe in such case 
made and provided; anJ that the said John have execution thPreof, &c. Jud)!-
rnent signed this twelftl1 day of November, rn the year of our Lord one tbous:md eight hundred and fifty~t.wo. 

HE:'\'RY W . GREEN. 

I, VnLLIAM M. FORCE, Clerk of the Supreme Court of the State of 
New-Jersey, <lo hereby certif)' that the foregoing is a true copy from the record 
of t!w)udgment and proceedings in the above stated cause, now remaining i11 my office. 

In Testimony Wherf'of, I have hneto set my ha;·d. and the 
gcal of said Court, at Trenton, this fifth day of March A. D. 
eightC<'n hundred and fifty-three, 

WM. M. FORCE, Cletk. 
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JN THE COURT OF ERRORS & APPEALS IN THE LAST RESORT. 
John Den, ex dem. Jonathan Elle,} In Error, to the Jllsticcs of the Supreme TJS. Court. 

John ll. Young. Assignment of Errors. 

Aflrrwards, to wit, on the second Tucs<lny of ~farch,, ci~htrcn hu~drcd and 6fty.thri•e. in 1he said ~crm ?f .'°I.arch. before the ~f.,rc:;a1d Court of Erro;s aiHl Apprals, CO!nes the said plamt1!t, by qrr:us S. Lt,.r?RT, Att~r.ncy, anti .sa.,s that in the rrcord and p;-,,crcdings af~rrsa~d , and _also lll the gnwg the Judgment aforesaid, there 1s manifest error rn th1s 1 to wit: 

First. That it apprars by t\l('. rrcor<l ":"d proccc<li.ngs nfo_r£'i;:aid, and by the retnrn of the said S uprernc t: ourt, tint the JuJg rnc11l of nonsm~ o~il~rcd and ad-jlldg-Pd against the said plaintiff in error, who was also the plarnllfl below, was contrary to law. 

Second. There is also manifest error in this: That it o.ppen~s by the sai<l rroord an<l prncec<lings, anc.1 Ly 1he ~aiJ _rrtu.rn\ that there was l'VId£'ncc of tho pb.intiff 's Tl!!hl to recover 111 thr said C1rcu1t Court, that ought by law Lo have been subrnitte<l to the determination of thu jury. 
Third. There is also manifest error in this: That it appears by l11e rccor<l and proccc,lin ,,~ aforPsa1d, anJ hy the said return, t'rnt tlw said Court adju<lg<'ll and delerniiurj that the said plaintiff's lessor hall no litle to tlw lnn<l, for the of the possession of which the sai<l action was prosecuted, when by law he had a gooJ au<l sutlicicnt title to the san1e. 

}Ourth. Therr. is also manifest error in this: That it appears by the recor<l and procceJin!!S and the sai<l return, that the said Court a,ljudgcd. nnd dt:l<'r~ mined th.-it the last \Viii anti Testament, under which the IE>ssor of th<' said plaintiff claimed ti,Jc to the said lands in question, gave to the isaid lessor, and to one Jos('ph !Snntlt' rs therein na111ed, a mere naked power to sell thr same, whrn hv law the said \Vi!/ contained a good and lcual devise of the said lands to the s3.id lessor of the plainti([ 0 

F1ftli. That there is man!fest c-rror in this: That it appcnrs by thP record anil proceedings nnd retnrn nforc-said, that the said Court adjud ,rc-d and deter-minctl thJ.t the s dd last \\'ill and Testament, uudc-r which the said° l('ssor of the iJ~~i~:\~~/;~ti~~. title to the said land in question, contnined no legal devise of 

Six,lt. There is also manifest error in this: That it apprars by the record and proect'dings and rE>turn aforesaid, that the said Court mljud"ed and deter-mined t.hat the last \Viii and Testament nnd Deed of Partitio11. mTdcr whi<-h the ~ri:s~:1~~.thc plaintiff claimed title to the lunds in question, gave J11m no title to 

Sei:cnllt. Tlie~c is also manifest error in this: That it nrpears by t11e rccorJ ariJ procccdtng~ and the ~aid ~<•.turn, that the s ,1id Court adjudged and deteri!ime~I that the said Deed l1t Part!Lion, execuled !Jy the saitl Jonathan Ello an~ h~s ,w1fc.a11J Joseph Sanders and Hannah his wile. ga.ve the lessor of tho ii~1t,t~llt1~1; !~t::0 ~0 tho lands in question, whcu hy law the :.ame gave him a legal 

.Eighth. There is also.manifest error in thi'l: That by the recor<l and pro-cce~1ngi,, and ~C'turn. at:orf'~aul it appe~rs, that the judgment of nonsuit rendered b!:~n~~!~er:::~s~t1~1~~ffs~: :~fa~1rcu1t Court of the County of Morris, should 
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And the sai<l plaintiff prays that the ju<lgmcnt aforesaid, for the errors afore-
said, an<l for other errors in the record and proceedings aforesaid, may be re-
versed, annulell, and altogether held for nothing, and that he may be restored to 
all things which he hath lost by virtue of the said judgment. 

C. S. LEPORT, Att'y. of Pit.If. in Error. 

NE\V-JERSEY, ss. John Den, on the demise of Jonathan Elle, puts in 
his place CYRUS S. LEPORT, his Attorney, to prosecute a Writ of Error from the 
judgment of the Supreme Court of New-Jersey, rendered against said John Den 
in favor of said John B. Young, in a plea of trespass and ejectment. 

A true copr, 

NEW-JERSEY COURT OF ERRORS AND APPEALS IN THE LAST 
RESORT. 

John Il. Young, } 
adsm. Joinder in Error. 

John Den, ex <lem. Jonathan Elle, 

And hereupon the said John B. Young, by THEODORE LITTLE, his Attorney, 
comes and says that there is no error, either in the record and proceedings afore-
said, or in giving the judgment aforesaid; and he prays the Court may proceed 
to examine as well the record and proceedings aforesaid as the matters aforesaid 
assigned for error, and that the judgment aforesaid, in manner aforesaid given, 
may in all things be affirmed, &c. 

THEO. LITTLE, Att'y. for Def't. in Error. 

NEW-JERSEY, ss. John Il. Young puts in his place THEODORE LITTLF., 
his Attorney, to defend him against the suit of John Den, ex demise of Jonathan 
]~lie, on a ,vrit of Error to the Supreme Court. 
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:MORRIS CIRCUIT COURT. 

John Den, ci: dem. Jonathan Elle, ( In Trespass and Ejectmcnt for lands in 

John if.\:oung. . f Roxbury. 

This cause came on, to be heard and tried upon the pleadings and iuue 
therein, pro ut the iiiame, at the term of May, A. D. 1851, before the Honorable 
ELIAS B. D. OGDEN, a Judge of the above Court, and before a Jury duly_ emp~n-
neled and sworn to hear and determine the same ; and thereupon the said plam-
tiff, upon the confession being made by the defendant of lease, entry, ous~er and 
possession of the premises in question, agreeably to the terms of the said con-
sent rules, called 

Caleb H. Valentine, who being duly sworn, testified that he was acquainted 
with Amos Grandin in his life-time ; that he had been dead about 30 years ; that 
he knew one Matthias Harris ; that some time in 1829 had occasion to examine 
the title papers of the lands held by Mr. Grandin in his life time i he found them 
in the custody of Mr. \Vm. Stephens, who was related to the family; that among 
those title papers he saw a lease which purported to be a lease between the sa!d 
Amos Grandiri and Matthias Harris ; it was for the premises then held by the said 
Harris; Harris died about 25 years ago, and I think was dead at the time I saw the 
lease; I think John \Viley was then in possession of grcatPr part of the premises ; 
J have surveyed these premises; I am brother to Arthur Valentine; he now lives 
in Pennsylvania; I am acquainted with his hand.writing; (shown three leases i) 
his name to those three papers is his writing; was acquainted with the writing 
of John Sharp, the subscribing witMess to these; his signature to two of these pa• 
pers as \vitness is his, the other docs not look so much like his ; do not know 
Rachel Batson. 

Plaintiff also offered and read in evidence the last \Viii and Testament of 
Amos Grandin, deceased; also the last Will and Testament of Raebel Batson, 
deceased, (pro ut the said Wiils); also a Deed of Partition between Jonathan 
Elle ~nd wife and Joseph Sanders and Hannah his wife, for the premises in 
question, (pro ut the same); also three Leases between Rachel Batson and Ar-
t_hur Valentine for the same premises for the years 1833, 1834 and 1835, having 
first duly proved the same (pro ut said leases.) Plaintiff also called 

~illiam S. Cary, who was sworn, and testified that he had surveyed the 
Harns tra?t; that John B. Young occupied the soulh-east part of it ; his house 
was upon 1t, south of the road from Budd's Pond to \Vaterloo; Archer Stephens' 
land lays on the west of this disputed tract; (shown a map;) this is the map I 
made of my survey; all I know 1s that Young lives within the boulllls of this 
survey. 

Willit~m 8.tephens, a witness cal/e<l upon part of the plaintiff, being sworn, 
says :-I hve rn Roxbury, near these lands; knew Amos Grandin, deceased; 
k_new also Matt.hias Harris in ~is life time, and the tract of land he lived upon, 
called Jhe Harns_tra~t; ~new 1t 40 years; Harns occupied it in the life time of 
Grandi~; Grandm died t°: 1817; Harris occupied it a. few years after Grandin·s 
~~ath; I~ ~'as next O?CU~~ed ,by J~h~ Wiley, after him by Arthur Valentine; I 

as .admuustra.tor to Ph1,1p Grandrn s estate, and by that means came into po8· 
sesswn of the title papers to lands of Amos Cran<lin in his Iifo time· au1011IT these 
papers :vas a lease from Amos Grandin to 2\.fatth!as Harris, for thi; Harri; tract ; 
I know it was for that tract, for I read it; I let John Darling ha•.,c it about e!e,·en 



8 

rha::c ai:v;ct:;~! ~fl~ Tee::: ~~~eh; ~l~\~: 1f. r~l!~o~s~ ~no~ t~~i\:h:h:f 
became of it. ., 

Bein~ cross-examinC'd, says :-R:ichel Datson was a sister's <laughtt>r of 
Amos Grandin; she Jived in Roxbury; s!w never was married; Jonathan Elle, 
the lessor ofth11 plaintiff, and I-hnnah Sa'lllcrs, wife of Joseph Sanders, arc her r~:g;::~~f tt~i!N:;rfs -~~~~~-lhrling wanted the lease to find out something about 

John Sanders, a witness on the part of the plaintiff, being- sworn, says :-I 
know the Harris tract, and have known it 27 years; lived n<'ighhor to \' alcntmc-
whcn he lived upon it; Ya.lentine occupied it first undrr Joh11 \\'il(•y, and next 
under Rachel Datson; Hachel Datson freq_ucntly cut timhrr upon it i;i11n• I have, 
known it; I cut staves for her upon share.,; there, within n few rods of John~. 
Young's house; I cut on the same side of the road his house then stood; Ins 
house h.1s b!'en move<l o,·er the other sitlc of U1e rol<l; the same fi<'ld where 
Younrr's house now stands, Valentine cllitiyatcd; f worked on that i'.c!tl for him; 
there is no timber of any consequence on that side of the road; there was only 
only one field on th1.t si<le, of 4 or r, acres; Arthur \'n!entino said at the time he 
was occupying under Rachel Datson; Jobn \\~ilcy is dca.t.l. 

Being cros,;-cxaminetl, he says :-Thc>rc was some tlispul<' about some of 
ih.esc lands, an<l it was settled by Arthur Valcntiuf''s coming untler lease to Ra-
chel B1tson; he rented the whole Harris tract; I mean there wni, but one clf'aret.l 
field on the side of the road where Younis house now is; I <lo not know how 
much of the tract there is on th:1.t side of the road where Young's house now 
stanJs; the lan<l cultivated by Valentine on that sido of the rond, was just hack of Ynung"s hou.se; thjs house was up whC'n I was there 5 or G years ago; the-
fiehl where Young's house now stand;; has always been known as a part of the 
Harris tract; the ho:u;e was put up six: or SC\'f'n yf'nrs ago; t1~n or clev('n years 
ago I moved from this place to Stanhope; the hou,;;t' was not tlicn up; this land 
in dispute adjoins Archer Stephens, Sa,mucl C. Smith, and Luther Ball. 

Benjamin Pool being s.worn, says :-I li\'C at Drakcstown, Roxbury town-
ship, nn<l have liveJ there aliout fifty- ye,tn; ; I have known the Harris tract all 
this time; Harris first Occupied it. then John \\.i!ey, then Arthur Valentine; I 
know the place where John Il. Young's house now f'llantls; Arthur Valentine 
put that place out to me, an<l I put 1t in with Buckwhf'at; there was six or seven 
acres cultivated then on the si<le where the house is; this was fourteen or fifteen 
years ago, i::ince I cultivated on shares; i\latLhias Harris told me hc> had li"c<l there 
forty years, and paid six. pounds a year rent to Amos Grandin; John D. Young 
built a. house Oil the siJe of the road where I sowf'tl with BtH:kwhcat, about six. 
years ago. 

Being cross-examined, says :-That field was cultivated by Benjamin Cole--
man since I cultivated; Lo sa.iLl h.e had it untie; John B. Young; this was fonr 
or five years ago, and since the· house was buHt. 

L1ttlur D.rll, a witness on part of the Plaintiff, beinO" sworn, says :-I live iu 
Rn~rnry, Morris County, near the residence of John B.Young, four or fi"e hun-
c.lrc I y:1rJ::; from hi,n; have lived there five or six years; I liH, south of this laml i 1 di,;pute; f ca.rricJ the chain when Cary surveyed it; I had seen the tract sur-
v ·yeJ Lvo or lhrcc ti,ncs before; John B. Young has occupied where he now 
dJ;•.;; sr-ven or eight years; there may be four or firn acres in the field on that 
si IP of the roa<l: Youn~ claims on the other side of the road, where he had a 
guJr>n; [ workrd on this place for :;\1r. Elle; I worked for him on the side of the• 
r,,.1d where the old house stood ; I worked on the other side for Arthur Valen-
tine ; after him, Rachel Balson occupied it by her son-in-law, Jo,;f'ph Sanders: 
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I have heard John Il. Youn.g say he occupied under Arthur Valentine, and that 
Valentine wa,.; under Aunt lbc'wl Ilats·.1n-; this was said by him at my housei 
my wile w::i.s by at the ti.nc; this was said about the time they th rowed Arthur 
Valentine out. 

]hin:r cr-~;;;s~c:nrnin('J, he s~y,; :-Jolin B. Young and I have had a little 
disµute; wf' d:i not spe1 1,; I have 110 inlf'rest in this controvnsy; have not said 
to Jacob \V. l .:1ke tint E:le \\as to couvP_V to mt':. part of the land if successful 
in t:1is :nit; .fohn 13. Ynung livrJ on the opposite s idr of the ro.id from w11cre 
he now does, when I first k1ww hirn, wl1ich was some sixtcrn years ago. 

Ju!ill A. B-1 1[. a witnPss on part of the Plaintiff, being sworn, s;:iys :-I am 
wifo of L~1ther Il iii; kn,1w John D. 'i.."m111!!"; have known hnn for :.!O or 25 years; 
Youn:r was fTni:iar at our house until within thrPP or four yrars; I hC'ard l"oung 
sav, i 1 a c mwrsafrm at our lwui,;e, 1hat lie had gi\'en up all his possri,sion of 
this property tD Arthur va·cntinc; \'a!cntinc was then :·resent; I am thirty-one 
2.:JJ Ju :e next; ·1.~oun; was then li\ing- on t!w other side of the road from where 
he nnw lives; \'a 1enti11e li\•r<l on thr pi,we "hf'rC .Iosrph San<lt•rs now lives; my 
attc-ntion was cal!eJ to this con\'crsation by ~lr. ·valentine; they came to our 
housr, and h:-id no other busi11css. 

Il:!in).! cross-rxnmineJ, sa_ys :-Young gavP--np the land where he then lived; 
Y ouu!..\' said hP aml hi;;; s,,n werr going to rent a place somewh re clst>, and after-
wards s::i.iJ t!H'y wrnt off for that purpose, but did not get any; Young sai<l he 
gave it up h~ca. 1se Tbcl1el B1tsnn made a nc>isc- about it, and that he would uot 
IJe plagued any lnngn IJy her. 

It was a:Jmitt£•d that Rnclicl Batson was never marrie<l. antl that the said 
Jonatb:rn Ede and Hannah :::;anders were hc,r illegitimate chilJren. 

Thr, p;aintilf !wrc rc:..t.ed his cause. ;\ ml thereupon thr Defendant, by his 
crnmsel, 1nm•e<l the Court that tile said f'ln.intiff l,p cal!Pd, and !mt Judgment of 
nonsuit he rPnde,·ed a~ainst hirn upon the grun11<l tha.t the said Plaintiff had failed 
to ,iake any title in the :-aid Jonathan El!P, thi> le:-sor under the \I/ill of the said 
lbchcl ]3 1tson, under who:n he claimed, irnfficif'nt to rnaintl!in this action. And 
the Coun, aftl'r ar:{lltllent, OrllNc<l tlw said P iaintiff to be callt•d, and for the 
Teason above mcntir>ncd. and ordered Jud !lliC'nt of no11suit in favor of tlH' U<'fend-
ant, and ag-:iin.-;t the io;aiJ Plaintiff; to \\ hich opinion anti orJer of the -;ai<l Court, 
the sail Piai :i tiff, h_v his counsP!, exc-eptPd, and prayc<l the said Court that his 
exceptions 1Hight be scaleJ, and it is sea!c<l accordingly. 

ELIAS B. D. OGDEN, Jitdgt. [L. S.J 

' 

' 



WILL OF RACHEL BATSON. 
TN the name of God, Amen! I, Rachel Batson, of the Township of Rox-

bury, in the County of Morri,-, and State of New-Jersey, considering the uncer-
tainty of this natural life, but of s;ound and disposing mill<l and memory, (blessed 
bo God for the same,) do make and publish this my last \Vill and Testament, in 
manner and form following, that is to say: 

First. I commit my soul to the hands of its Creator, and my body to the 
earth, to be decently interred at the discretion of my CXl'cutors. 

Secondly. I order that all my just debts and funE"ral expenses be duly paid 
and satisfied by my executors out of my personal estate. 

Thirdly. I give and devise to my son Jonathan my part of the farm where-
on 1 now live, for the length of time yet to come, according to my father's devise 
in his last \Viii heretofore made to me and my son Jonathan, provided that he 
my son Jonathan pays to John Sharp the interest of three certain bonds and a 
mortgage for the same length of time, and by supporting Stephen Batson for the 
same length of time. Said bonds amount to two hundred an<l seventy dollars. 

Fourthly. I giYe and devise to my son Jonathan and my daughter Hannah 
Sanders, thr farm whereon Joseph Sanders now lives, adjoining lands of Archer 
Stt"phl'ns, \\'illiam Kinney, and otlwrs, containing three hundred acres, be the 
same more or less, to be equally divided between them, an<l my daughter Hannah 
to have the one equal half during her life, and at her decease said half to go to 
her heirs forever; ri.nd 1f my son Jonathan should die without a lawful heir or 
heirs, his equal and undivided hBlf of said farm to go to my daughter Hannah 
daring her lifoi and at her decease to her heirs forever. 

Fiflltly. I also give an<l devise to my son Jonathan Two Hundred Dollars, 
to be pai<l out of my personal estate. 

Sixthly. The remainder of my real and personal estate I order my execu-
tors to sell, or dispose of as they may think beiit in their discretion; and divide 
it equally amongst my two children, namely, Jonathan and Hannah. 

Seventhly. [ further order and direct, that if any of my children or child or 
heir or rcpresentatil'e, or either of them, do endeavor to fruetratC', disannul, break 
or set aside this, my last ,viii and Testament, her, his or their devise, gift an<l 
share or shares shall be equally divided amongst the peaceable legatees and sup-
porters of this my last \Viii and Teiitamcnt. 

Eighthly I do hereby constitute, ordain and appoint my sons, Jonathan, 
and Joseph Sanders, executors of this my last \Viii and Testament, hereby re-
voking and forever annulling all other wills and codicils by me heretofore made, 
and publishing and declaring this to be my true and only Teatament and last 
Will. 

In testimony whereof I have hereunto set my hand and affixed my seal this 
twenty-ninth day of February, in the year of our Lord one thousand eight hun-
dred and thirty-two. 
:-;igncd, scaled, published and declared\ 

by the saiJ Rn.chcl Batson as and for I 
her last \.Vill and Testament in pres- I 
<'nee of us, who lw.vc hereunto sub- I 
scribl'<l our names at her reque•t, and I 
in her prrscncc and the presence of 
each othrr. 

Jo1rn SH.\HP, 
ST!·!l'IIF::\' B \TSO:\', I 
L. H. S11\1tr J 

RACHEL IJATSON. [L. SJ 

... 
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MORRIS COU~TY, ss. John Sharp, one of the witnesses of the annexed Will, being duly sworn, did depose and say that he saw Rachel Datson, the tes-tatrix therein named, sign and seal the same, and heard her pronounce, publish and declare it to be her last Will and Testament, and at the doing thereof the said telitatrix was of sound and disposing mind and memory, as far as this de-ponent knows an<l as he verily believes, and that Stephen Batson and S. H. Sharp, the other subscribing evidences, were present at the same time, and signed their names as witnesses to said Will together with this deponent in the presence of the said testatrix. 
Sworn before me, October 13th, 1845, } 

\V. N. \Voon, Surrogate. 
JOHN SHARP. 

MORRIS COUNTY, ss. Jonathan Elle and Joseph Sanders, the executors in the anne.xet.l ,vm named, being duly sworn, did depose and say that the an-nexed writing contains the true last Will and Testament of Rachel Datson, the testatrix therein named, '10 far as they know and as they verily believe, and that they will well and truly perform the same by paying first the debts of the said deceased and then the legacies in said Testament specified, so far as the goods and chattels, rights and credits of said deceased can thereunto extend, and that they" ill make and exhibit nto the Surrogate's office, of the County of Morris, a true and perfect inventory of all and singular the goods, chattels and credits of said deceased that have or shall come to their knowledge or possession, or to the possession of any other person or persons for their use, and render a just and true account when thereunto lawfully required. 
Sworn before me, October 13th, 1845, l 

W. N. ,vooo, Surrogate. f 
JONATHAN ELLE, 
JOSEPH SANDERS. 

I, WILLIAM N. \Voov, Surrogate of the County of Morris, do 
5 L. s. l certify the annexed to be a true copy of the last V\.'ill and Testa-f ment of Rachel Batson, late of thtt County of Morris, deceased, and that Jonathan Elle and Joseph Sanders, the executo1s therein named, proved the same before me, and are duly authorized to take upon themselves the administration of the estate of the testatrix agreeably to the said Will. 

,Vitness my hand and seal of Office, the 13th day of October, A. D. 1845. 
WJLLLDf :'I. WOOD 
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AGREEMENT 
BETWEEN JONATHAN ELLE AND JOSEPH SANDERS. 

THIS J~DE)J"TlJRE, made the First <lay of Decemher. in the ·yrar of our 
Lor<l eighteen hu ndrcJ an<l f-lrty-six, bet\.\ePn Jonatha11 Eilc and Dehorah his 
wife, and Joseph S:rn<lers anJ Hannah his wile, a:! of the township of Roxhury, 
Connty of 1forris, anJ State of Nc ,\-lPrsf'y. witnesseth :-'fh;i.t wherf'as, Ra-
c!lt'l BJ.boll, iate of tlie County of ).torris, dccrasc<l, in JJ('r last \viii and testa-
ment in \"Vriting, bearing date on or about the twenty-ninth day of February in 
the year of our Lord e i,,;!1teen hun<lrrd a!Hl thirty-two, (according lo the fourth 
item in :mid \\-i!i.) Ju] niake the l0Lowi11g- tlC\'iFH', (to \\i L) :-" 1 gi\'C and devise 
"to my ::ion .Jonathan, and rny J:t 1giiter Hannah Sa11dc;-s, the farm whncon Jo-
" sPph S:llldcrs now ii\·es, adjoinin,!! !and,;; of Archer :itt>pbcns, ,Viliiam Kinney 
"arnl other,•, cnlltai11i11g three lmndn,d acres, he the san:c wore or k•ss, to he 
"cq:rn\!y divi1lcJ b::>Lwccn tlu•m; and my <lan2"htf'f Hanna!i to ham the 011c equal 
"lw]f 1.hring hr'r jji';_,, and at hPr dPCP:lS\! s::tid h:-ilf tn go to lier lwirs fo,·cver; 
".i.nJ if my son Jo:ntball should <lift without a, iawfo! heir or hf'ir,.;, liis equal an<l 
"undividPJ half of saitl farm. lo )!O tn my Uau/.!hlt•r Hanna.Ii during lwr lite'. nntl 
"at her Ucce;ise lo her lwin, forcn:!1·." c\nJ \\hcreas the s::iid Te,-;latrix, by the 
si~th item in the saiJ \Vi!! a!Oresa.i.Ll m;1kes the folio1\ ing order and de\' iSt\ (to 
wit): '' Tl1.c rcmaimlcr of my rNI nnd µcrso11al estate 1 0rder my Executors to 
•• sell or di::spo,;e or as they 1uay think best. in thPir discretion, und to divi<le it 
"equn.lly among my two cbi:dren, namc 1y-Jonalhau ancl Hannnh." And the 
said ltachel Datson did make and co1H;titute her son .Jonathan, and her son-in-
law .lo,wpb Sander:,;. Exe::utnr'> of her said h:,;t \\'i;l and Trstamcnt.-1\ow know 
all mc:1 by these prrsf'Ht.i tbat we. the parties to these' prC'scnts, by virtue of the 
power am! anthority t-1 us gi\'Cn, in and by the said \\.iii aforesaid, ha\'C prneef'tl-
ed to matrn did::- ion of the rc:.i.l e;e;tatc dni,.ed in the sai<l \\'id aforesaid as fol-
lows :-It is agreeJ by an<l brtwee11 the parties to these presents, that the saitl 
.Jonathan, his \win,, executors, do have, hold. occupy, jin::;se::;s, and enjoy accord-
ing to the trnc intent and meaning of the saiJ Testratrix n.forcsaid, the <'qual one 
h alf of the farm mentioiw<l in the fatnth !tPlll of said \\'iil as set off, and t!rsi~--
nated hy the following- nwtrs and bour11.ls-Beginni11g at a stake in the road b:id-
ing fro:-n Jaml'S B:1ts:.rn'st0Da11irl You11,:(s :-,,,uththirry-thrccan<l a h::i.ll d<'_.;rc<'s 
East, distant nine chciius and thirty-f'ight iinks from :,;aiJ Uatson·s Cornn, an<l 
runs (1) alo;ii the foncc as it nnw stnu,'.s Nortli seventy-six Jegrees East nine 
chains aml thirty-three links; thence(~) ~orth twenty-two degrees \Vest, nine 
chains and ciJhty-fiw links; tbe!W(' (I) stili along the fence l\orth sixty-eight 
d~ rrccs East, nine rhains ancl sc\'cnty-tlirN' links; tlwncc l4) ~orrh twenty-three 
dcgrel's Wc-st, fi.ty-!iYc li11ks to a stone nl'ar a. whi!e oak tree; thence (5) North 
cevent_v Jf'grccs East, f>ig-bt chains nm! fifty li,,ks to a h:ack oak tree; thence {6) 
No1·th forty-live dcirrec•s \Yest, c]e\C:J chains to Janws llatson·s corner; thl'ncc 
Ci') along s·aid Bahlrn's line 1\orth forty-fi\'e degrees \\·est, two chains and sev-
enty-four link.,; to another of ~aiJ Datson·s corne:-s; thencc{8) :\orth thirty•f'ight 
degrees East, tvceHty-one cha11rn to a stake, also corner to Jas. 13atson; thence 
(D) .Korth eighty-!hc <lcgrces Last, sixteen chains an<l fifly links to a stake in 
the outside line; thence S11uth twenty.two degrees \\·es!, four chains a.nd fifty 
links to a hic:ury; thence (11) South twenty degrees \Vest. forty-one chains 
and e1t;hty-sevcn links; thence ~12) ~outh twenty two degrees \Ye.st, tbirLy chains 
and eio-htv-seven links to the aforesaid road; thence ( 13) :.'forth thirty•three and, 
a half~deirees \\'est, twenty six chai1~s a1id sixty-four links to tlie place of I.Je-
ginning, containing one hundred an<l io;irtcen ac;:e~ of land, .he the s,une m?re or 
less. Also to have, holJ, occupy, pos!:ess, anti enJoy accordmg to the true mtent 
and meaning of the. said Testatrix aforesaid, the equal one half of the farm 
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whereon Joseph Sanders now lives, situate in the township of Roxbury, County 
of Morris and State of Kew-Jersey, known as the Harris farm, being the remain• 
der of the real c,;tate of the said Testatrix-, which said one half has hccn :i'Ct off 
and marked by the following metes and hounds (to wit) :-BPginning at a chest-
nut tree by the side of the ro:i<l lrading from Jas. Datson':i' tu Joseph Sander's 
and runs ( l) aion6 s,lid roar! North s£>vcntecn degrees East, eigh~ <'hains; thcnco 
(2) Korth thirtcf'11 J.t>gr<'CS \Yest, forty-one chains and scventy-fiw links to a hick-
ory; thencr (3) SnHth fiftf'<'n dc~ref's \Yc,:;t, snteeu chuins and fifty lillks to a 
storin heap; th1•11ci' (l) ::-;uuth sixty <le2-rePs West. twenty- chains to stones; thence 
(5) S•Jilth twC'he de_:{ree~ \\'t•st, te11 chains to a chestnut tr<'c; thence (6) South 
twC'nty nine <lPJTCC-• Last, twenty clw.imi lo sto11cs; tlH'ncc (7) North se\"enty~ 
five degreP~ East. 11i11c!<'CtJ chain~ and forty•two links to the place of b('ginning, 
contain iug ninc!_y-Pight anJ three-fourtlJs acres of land, he the same more or less. 
lt i.-; aiso furthn agree<l by anJ hptwepn the parties to these presents, tha\ the 
sait.l Hann:ih, her llf'irs, executors, <lo have, hold, Ol'<'upy, pM!:irss an<l enjoy, ac• 
cording- to the true intent aml rnca11ing of the said 'l'e:;tat.rix afurcsai<l, the equal 
one-half of the farm mentJOned in thP fourth item of said \Viii, os set off and 
dcsi_,{natcd Liy the metes an<l hounds of the two following lot.,.,, as follows :-The 
first of those lot:-, hc.'Ji11s at a stake in till' first mr1:lionPd road being also a cor-
n.er to-.Jas. Uatson·s lunJ, and runs(\) :1long his line North for1y-l\·VO and a half 
tle_;rees E:ist. twc11t_v-scvcn chains and sC'venty-fi\'e links to s101:cs, corn<'r to f:aid 
B:i.ts011; thence (2) South fo:ty- five degre<'s East, <'lt>\'en chai11s I<, a black oak 
tree; thence(:!) ;S"uth S('\'1·nty dc:.!rc1 s \Yest, eight chains and fifty links to a 
storie nc:i.r a white OJk; thence (·l) S ,uth twcnt_y-threc de;.rri>es East, fifty-five 
links; tliem:i! ('."°l) a Ion..{ the ft•llcP as iL now stands, Sout!i sixty-eight de~rees 
\V;:-.:,t, nine chains and si>ve1.ty-thrnc lrnk>-; thence (G) along the fe11c(' South 
twe.aty-t·No de;r,·es E 1:-t, ni11c chains and eighty-fiv.;, liuks; thcncr (7) st iii nlong 
t '1e fo:1.~c, .S:-.J.t 1 seventy-six Jc;Jrel's \Vest. 11i11e chains ~n<l thirty three !mks to 
the n1iJJ:c of t 1rn afji-esaiJ ro::i.d; thPnce (8) North thirty-three and a half <le-
grJJ~ ',\"est, 11i,1e dni:1s anJ tl1irty-,·ight links to the place of L.-,ginning, contain-
i 1!.! t.ve·it_y si.\'. acres, be th:! s'!l'ne 11101 r or !e.;s. T!1e Sl'!'Ond of those lots bl:"gins 
at a stal{t' comer to t'.1c ~aid Jonatha11 aP<l thr s::iid J<1s. Ilutsoi1, a11d TUllf'. (l) along 
Il 1t.<1on's line I\orth sixty-nine degrees \\'-est, fifteen chains and filly-two links 
t.:i the outsiJc iine; thence (2) !\"orth forty-two <leg-rt.es East, fifl;t'-e1ght chains 
a11J. tivc !ink~ to a.che~tnut stump; thcn--e 13) South thirty 1cg-rccs Enst. twelvo 
clnrns and sixty-nmc l111ks to stones; thence l4) ~outl1 twenty-two degrees "\Vrst, 
thir1y-11i11c chums to a stake corner to sai<l Jomt 1a11; thence (fi) South eighty• 
five JeJrces \\'est, sixteen chains and fifly links to the place of l.eginning, con• 
tnining ni11Cly-ei'.!ht acrrs of !anti, lie the same more or lc.-;s. Also the said Han-
nah to ha\"c, huld, occupy, po~S£'SS, and enjoy, according to the true i11tent an<l meaning- of the said Trstatrix uforesaid, lhe rqual 011c half of tile farm wherron 
Joseph Si.n<lC'r:- now lives, situate in the towt:ship of Roxbury, County of Mor-
ris anJ State of :'\cw-Jersey, known .is the Harris farm. being t.he remaintler of 
the real rstatc of the f<aiJ Testatrix, which .,;aid one half is set off aud dcsigr:a~ 
te<l by the following mrtcs and bounds :-Beginning at a chestnut tree hy the 
.side of the roaJ leading from Jas. Datson to Josf'ph Sander:<, also corner to suid 
Jonathan, and runs (I) North forty•two tlcgrecs La~t, fo!ty-threcchains; thence 
(2) North tPn deirec•s \\~t,st, l\\'cnty-thrce chains aud fifty links to stoues near a 
hickory; thencP (:1) South :.eventy-eiJht degrees \\'est. thirty chains to a hicko• 
ry; thence (4) South thirtren tlPgrees East, fort~•-one chains and ~eventy five 
links; tlH'11ce (5) South sevcntt'en degrcf's \\'est, eight chai1i~ to the place of 
beginning, contaming ni1wty-t>iglu acres of lnnd, bt> the same more or lei,s. 

In witne.,;s ,vhrreof the 1art1c.:, to these prf'sents have hereunto inter-
clnng,•ably set their han<ls aud seals the t!._1y nnd y{'ar fir:--t above written. 

Signed, sea!eJ and deli\'ered in} JO\ATl-lAl\ ELLE, [L. S.] 
presence of DEllORA H ELU;, [L. S ) 

C. S. LEPORT. JOSEPH "· SAUNJJERS, [L. S.J ~3d March, 1848. HANNAH SAUNDERS. [L. S.] 
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NEW-JERSEY, SUSSEX COUNTY, ss. Do it romomboro<l, that on this 

hwnty-third day of March eiQ:hteen hundred and forty eight, personally appeared 
hrforc me, Cyrus S. Lcporl. one of the Masters in Chancery New-Jersey, the 
ahove namcJ Jonathan Elle and Df'borah his wife, Jos<'ph D Sanders and Han-
nah his wife, who arc severally known to me to be the persons in the forego-
ing deed named. 'l'he contents thereof being by me made known to them, they 
did ~cverally acknowledge that th<'y signed, sealcJ and delivcretl the sam<' as their 
voluntary act and deed for the purposes therein named. And the saiJ Deborah, 
wife of the said Jonathan Elle, and Hannah, wife of the said Joseph D. San-
1krs, Leing_ by me examined severally, privately, separate and apart from their 
scvC'ral husbands, <li<l acknowle<lge that they signed the same freely, an<l without 
fe.:ir, threat or compulsion from their said husbands. 

C. S. LEPORT, JJf. C. 
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