
.--------------

PUBLIC BEARING 

before 

on 

ASS!1ELY BilL 4127 

(Requires Every County to Form a Planning Board and Adopt a Master Plan) 

October 28, 1985 
Roan 420 
State House Annex 
Trenton, New Jersey 

Assemblyman Harry A. McEnroe, Chairman 
Assemblyunan Anthony P. Vanieri 
Assemblyman John T. Hemrickson, Jr. 

AIOO PRESENI': 
New ..Jersey State Ubrary 

Margaret McNutt 
Office of Legislative Services 
Aide, Assembly County Government & Regional Authorities Committee 

* * * * * * 





· Alfoose Scerbo 
Freeholder, ~rris County Board of Clasen Freeholders .. 

Bill Mathesius . . . 
Comley EXecUtive, Mercer County, New J~rsey 

Guy Millard 
Executive Director 
New Jersey Association of Counties . . 

William G. Dressel, Jr. 
Assistant Director 
League of Municipalities 

·. Bruce Schragger, Esq. 
Attorney for west Windsor and Hopewell TOwnships 

Anthony Pizzutillo 
New Jersey Builders Association 

Fred Suljic 
President, County Planners ASSoCiation 

Tracey DeSarno 
Legislative Liaison, Ess~x County, New Jersey 

Kellogg Birdseye 
Olairman, Land use and Oonltlunity Developnent Subcannittee 
League of Municipalities 

· Lynn Beer, Executive Director 
New Jersey Federation of Planning Officials 

Susan Covais 
· . New Jersey Association of Real tors 

APFEHDIX: 

Letter fran New Jersey Association of Real tors 

Letter fran Morris County Board of Chosen Freeholders 

1-34:tdm 

* * * * * * 

~· 

2' 

5 

11 

12 

1~ 

19 

21 

27 

'( 

28 

.30 

32 

lx 

3x 



_. 



ASSEMBLY, No. 4127_ 

STATE OF. NEWJERSEY 

INTRODUCED SEPTE1\IBER 12, 1985 

By 4-ssemblymen McENROE, NAPLES and.PANKOK 

AN ACT concerning_ county planning and-amending R. S. 40:27~1,· · 

R. S. 40:27-5 and P. L~ 1968, c. 285and supplementing-chapter 27 

of Title 40 of the Revised Statutes. 
. . ' . . 

. '. . 

l . BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 40 :27-1 is amended to read as follows : 

2 40 :27 .. 1. The [board of chosen freeholders n1ay] governing body 

3 of each county shall create ·a county. planning boal"d of not less 

4 than five nor more than nine members. The men1bers of such plan-

5 ning board shall be [the director of the board of chosen freeholders, 

6 one member of the board of chosen freeholders, to be] appointed 

7 by the (director,] .QOVerning body, and -sJiall include the COUnty 

8 engineer, if the hoard exceed six in n~ber, and other citizens 

9 who may not hold any other county office [and who sha~l be ap-

10 pointed by such director of the board of chosen freeholders with 

11 the approval of that body]. One of the [remaining] tnembers shall · 

12 be appointed for two years, two shall be appointed for three years. 

13 and all additional remaining members shall be appointed for four 

. 14 years, and thereafter their successors shall be . appointed for th~ · . 

15 term of three years from and after the expir~tion of the tertns . 

16 of their predecessors in office. All members of the courity planning 

17 board shall serve as such without compensation, but may be paid 

18 expenses incurred in the performance of . duties. 

1 2. R. S. 40 :27-5 is atnended to read as follows : 

2 40:27-5. The [board of chosen freeholders in] govet·n-ing body of 

B any county after receiving the advice of the count)~ planning board 

4 [is hereby empowerd to] shall adopt and establish and thereafter 

ExPLANATION-Matter endosed In hold-faced braekets [thus] in the above hill 
· · ·is not enaeted and is intended to be omitted in tbe law. 

Matter printed in italics thus is new matter. . 
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2 

5 as often as the [board] "governing body n1ay deem if for the public. 

- 6 interest, to change or to _add to an official ·county- map, showing 

7 · the highways, roadways, parks, parkways, :and any other features 

8 contained in the. master plan_ adopted jfuts~nt. toR.- 8. 40:27-2,_-

9- inCluding sites for public builings •. or ·works, under . courity juris-

. 10 diction, or in the. acqui~i tion, financing or ._eonstruCton of 'thich the 

11 .com1ty has participafed or ~ay be call~d upo!l to participate~ Such 
'•12 map shall be deemed to have ~~n' establitilied· :to :cbrt~~fv~ ~nd pro::: 

-·. 13 ·mote the .public h~alth, safety, ·convenience;· and welfare~ ;Before 

.. 

14 
.15·-. 

16 
17 
18. 

acting thereon in the fi.rst instance and' before adopting S:DY an1e~d~ · · 

ments thereto such [board of chosen.freeholders]-gove·riling_ body,· 

. a~ter notice of time and. place has b~en :given by ·one_ publication 

for each of ·three successive weeks. hi ·a newspaper of general-

circulation in the county. and after Written notice to the c~llD.tyengi.: · 
. . . ' 

19 ·neer, county planning board, county.parkcorilmiss_ion, if such exists, 

20 · _and such ·.other county officer~ ·and departments as the _ [board] 

21 gover11.ing body shall designate and to the-municipal clerk and sec~ 

22 retary of the planning board :of each 'municipality in the county, 

23 shall hold a P1lblic heating or hea.rings thereon af whi~h such rep- . 

· 24 resentatives entitled to notice and such. property -QWners aJJd others 

25 ·- interested therein as shall so-desire-shall be·heard. · 

-26 ' Before holding any such public- hearing such [board of chose~ 
. . . . ' . 

27 freeholders] governing body shall s~bmit such proposed Change or 

. 28 ·addition to the county planning·. board for its consider~tion and 

29 .advi~e and shall fix a reasonable .time within which 'such county; 

30 . planning board may report thereon, not, howet"er; less than 20 days ; 

31 . upon_ receipt ·of- such report from· the county. plaiming board or 

32- upon the failure of· such board to report within the tiine limit so 

32A fixed· SUCh [board of cl10sen freeholders] governing body Iilay· 

33. thereupon act upon the proposed change, butany action adverse to 
. . 

34 the report of the county planning board shall.require the affirmative 

35 vote. of the majority of all the members of such [board of chosen 

36 freeholders] governing bo-dy. 

37 · . When .approved in whole or part by the [board. of chosen free~ 
. . . ..· .. 

38 holders in] governing body of any county, such county official n1ap 

39' or part: thereof shan· be dee_med to be· binding ·upon -the [board 

40 of chosen freeholders] governing body of the county and · th.e . 

· 41 several county departments thereof, and upon other county· boards 
. . . 

_ 42 heretofore or hereafter cre~~ed under special laws, and no expen~ 

· . ·43 · diture of public funds by such county· for construction ·" .. ork or the 

· 44- acquisition of land for any p'Q.rpose enumerated in section 40:27-2 . 
. . 

45 . of this Title $llal1 be made. except in accordance with such official 

46 map .. 



'1 .·: 

47 · Nothing h.erein prescribed· shall be construed as re~tricting or 

48 limiting the powers of [boards of chosen freeholders] governing 

49 · bodies from repairing •. Illajntaining · a~d improvjng ·any existing 

50 street; road, viaduct, bridge or. parkway not shown on such official 

51 maps~ which does not involve the acquisitim1 of additional land or 

51.A .of park commissions as otherwise provided by law. 

l 3. Section 4 of P. L~ 1968, c. 285 (C. 40 :27--6.2) is ~ended to . . · 

. 2 read . as follows : . 

3 4. The [board of freeholders] governing· body of . any . county 

4 having a county planning board shall provide for t)ie review an~ 

5 approval of all subdiVisions of land withiD: the COUI).ty by said ~ounty . 
. 6 planning board [and for the _approval of_ those subdivisions af~ 

7 · fecting cou,nty road or drainage facilities as set forth· ~nd limited 
. . . . -

8 hereinafter in this section]. Such review [or] and approval shall 

9 · be in accordance with procedures and engineering and planning 

10 standards adopted by resolution or ordinance, as appropriate, of 

11 the [board of chosen freeholders] governing body. These standards 

12 shalLinclude, but not be limited to: 

13 ·a. The requirement of adequate drainage facilities and ease-

14 ments \vhen, as determined by the coui1ty engineer in accordance 
. . 

15 with county-wide standards, the proposed subdivision will cause 

16 · storn1 water to drain either directly or indirectly to a county· road, 

17 or through any drainageway~ structure,· pipe, culvert, or facility 

18 for 'vhich the county is responsible for the construction, mai:ilte-

. 19 nance, or proper functioning; 

20 b. The requirement of dedicating rights-of-way for any roads 

21 or drainageways shown on a duly adopted county master pla11 or 

22 official county map; 

23 c. "'bere a proposed subdivision abuts_ a county road, or would, 

24 in the opinion of the county plafflning board, have a significant 

25 impact on the traffic flou)_ on a county road which does not abut 

. 26 the subdivision, and where additional rights-of-way and physical 

27 improvements are required by the county planning board, such 

28 improvements shall be subject to recommendations of the coU:'nty 

29 e11gineer relating to the safety and convenience of the traveling 

30 public and n1ay include additional pavement widths, marginal access 

31 streets, reverse frontage and other county highway and traffic 

32 design features necessitated by an increase in traffic volumes, po-

33 tential safety hazards or impediments to traffic flows caused hy 

34 the subdivision; 

35 d. The requirement of performance guarantees and procedures 

36 for the Telease of same, maintenance bonds for not nwre than 2 

37 years duration from date of acceptance of in1proYen1ents and agree-
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'38 . ments specifying minimum standards of. ~J:lstruction for reqnit.~ed. 
39 improvernents. The ariioui1t of ··any performance.· gnarantee·. or. 
40 m1:1intenance bond · shaH he set. py the planning boilrd upon the 

. . . . 

41 -· advice of the county engineer and shall not ex·ceed · the full cost 

42 of tl1e facility and installation .costs or the deveioper's proportioJJ-

43 ate shine thereof, computed' on the b~sis. of his 'acreage ·related. 

· ~ to .the acreage -~f the total 4t"ainage ba~hi :involved i)Iu_~- :10% . for 
' . 

·. 45 co_ntinge11cies. In lieu. of providing any require~_ drainage. ease- ... 
. 46 ·inent a oosh. COntribution may· be deposited .with tlie~ COUnty to 

47 · cover the. cost or Jhe proportionat~ . share th~reof £,~(~securing 

48 said easement. In 'lieu of installing any· ~ucli required facili~ies . . . . . . 

49 exterior to tli~proposed:plat a cash C9ntribution may he deposited.-·· 

50 with the county to cover .the .cost of pr<>J)ortionate::shate .thereof 

51 for the future installation of such facilities. Any anci all :moneys 

52 received by the county to insure performanc~ under the provisions · 

· 53 of this act sha~ be paid to the county treasurer who shall provide 

54 : a suitable depository therefor. Such funds shall be used only for 

55 county drainage projects· ·or improvement for wl1ich they are ·. 

· · 56 deposited· unless such projects_ are not. initiated for a period of : 

57 · 10 years, at '\•lh.ich time said funds ehall be transferred to the 

58 general fund of the· county, provided that no a·ssessment.of bene-
. 5_9 fits for such faciiities as a local improv~merit shall thereafter be 

60 levied against the. OWners of the lands lipon which the developer's. 

61 prior contribution had been based .. Any .moneys or guarantees 
.. . ' ~ 

62 received bythe county ttnder this paragraph shall not duplicate 

63 · 'bonds or other· guarantees required by nruni~ipalities for municipal · 
·64 purposes[.];. and · 

· 65 e. Provision may be n1ade for 'waiving or _adjusting requirements 

. '66 under the sub~ivision re~olution to.allevi~te hardships-~hicb wonld 

67 result from strict compliance with the. subdivision standards. 

68 Where provision is made ·for wa.iving or adjusti'ng requirements· 
_ 69 criteria shall be included in the standards adopted by the board .. 

_70 · of_ chosen freehoidersto guide actions ofth.e county plann~gboard; 
71 Notice of ·the public hearing on a ·proposed resolution of the 

72 [board of chosen freeholders] governing bof!,y estab~ishing pro-

73. cedures and engineering standards to govern land · subdivision 

74 within the' county, and a copy of such resolution," shall be 'given by. 

· 75 delivery or· by certified mail to the municipal clerk and secretary . 

· 76 o~ the planning board of eac}i municipality in the ·cotmty at ieast 

77 10 days prior to such hearing. · 

. 1 4. Section 5 of P. L. 1968, c. 285 (C. 40:27-6.3) is amended to 

2 -read as follows : . 

3 5. Each subdivision application shaH be -~ubmitted to the courity 



·4 plai111ing board for review and[; where required,] approval prior 

5 · · to approval by the. local muni~ipal a1~proving authority. Com1ty 

6 approval of any subdivision application [affecting county road 

7 . or drainage facilities] shall be limited by and based upon the rules, 

8 regulations and standards established by and duly s,et fort11 in,_ 

9 a resolution adopted by the [board of chosen freeholders]. county ~-

10. .governing body. The. municipal approv~l authoritY: ~11, either 

11 ·. ,defer taking final action on a subdivision apl?licatim1 until receipt 

· 12 of the county planning board· report' thereon or approve the f;Ub-

13 .· diVision applicatio11 subject to its· timely recei_pt . of a favorable 

14 repo~t the~eon_by.the county pl~n~ing board._The COUI;ty planning 

15 board shall report to the municipal authority within 3Q days fron1 ·· 

16 the date of receipt of the application. If the county planning .board 
. . 

17 · fails to· report to the munici~al approving authority within the 
. . 

18 30-day period, said subdivision application shall be deemed to 

19 have been approved by the county planning board unless, by mutual 

20 agreement between the county planning board and municipal ap-

21 pro,ting authority, with approval of the applicant, the 30-day pe:riod 
. . . . ' 

22 shall be extended for a11 additional 30-day period, and any such 

23 extension shall so extend the time within which a· municipal ap-

24 proving authority shall be required by law to act· thereon.-

1 5. Section 7 of P. L. 1968, c. 285 (C. 40:27-6.5) is amended to 

2 :read as follows: 

3 7. The county. recording officer shall not accept for filing any 

4 subdivisio11 plat u1iless it bears the certification of [either] approval 

5 [or of review and exemption] of the authorized county planning 

6 board officer or staff men1ber indicating compliance with the pro-

7 visions of this act and standards adopted pursuant thereto, in 

8 addition to all other requirements for fili.ng a subdivision plat 

9 including compliance with the provisions of "The 1\fap Filing Law" 

10 (P. L. 1960, c. 141). In the event the county planning board shall 

11 have waived its right to [review,] approve or disapprove a sub-

12 division by failing to report to the municipal approval authority 

·13 within the 30-day period or the mutually agreed upon 30-day 

14 extension period~ as outlined in section 5 above, the subdivision 

15 shall be deemed to have county planning board approval,· and at 

16 the request of the applicant, the secretary of the county planning. 

17 board shall attest on the plat to the failure of the county planning 

18 hoard to report within the required time period, which s~all be 

19 sufficient authorization for further action by the municipal plan- . 

20 ning- board and acceptance thereof for filing by the county record-

21 · ing ·officer. 

1 6. Section 8 of P. L. 1968. c. 285 (C. 40 :27-6.6) is ainended to · 

2 read as follows: 
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. B •. _ The governing body of atiy _county having a county plannii1g 

board may provide for t1Je revie'~" _and approval of site -plans for 

land development [along county ·roads or afiecting county drainage 

facilities as provided in subsection e .. ()f this section- and for the:. 

approYal of such development]· as· hereinafter set forth [and liri1.; · 

ited for the purpose of assUring a safe. and efficient county tQad 

:sy~tem]. Such review and · app~oval."~h~ll~ b~ .ii1. ~rifofritanc~: -wit11 
. procedure~ and standards adopted by: -resolution <>r ordinance. as · · 

appro~riate oft~e· go~~rnh1~ J-lod;-:Notic~ of.-tbe'pribli~ heating_ 

on a proposed -resoh1tion or. ordinance ()f the ·g6verning body estab-
. . . . ' 

. lishi:ng proce~ures an~ standa:rds to goyern t~e review and regula- . 

. tion of}and developnient[along ·county roads .or affe~ting county 

drainage facilities as provid~d in. sub~~ction e. -n·f. this_ section], 

within the county ' and a copy of su~h resolution or ordinance,: shan 

be ~iven by delivery or by certified n~ail to the tn~nicipal clerk, 

·secretary of· the ~Ianning · board and· sec_retary. of.· th~ board of 

. adjustment of ea~ll mllnicipality in the county· at _least 10 days 

-prior to such hearing. These procedlii'es and standards shall in~ 
elude, but not be lin1ited to: 

a. The submission of a site ·plan, prior to the issuance of a 

municipal building permit, drawn in accorqance. 'vith sta11dard" h~ 

the resolution or ordinance for -~my proposedJand development, 

excluding single- fan1ily residential develop~ent hut h1cluding 

proposed comnu~rcial, industrial, multi-fan1ily structri.res containing- . 

:fi·ve or more units, or any oth~r land. development requirinp; off- . 
. - . 

street parking_area or producing .surface runoff in excess of stan-

dards set forth in the site plan review and approval resolution or 

~rdinance of the _governing body. 

. h. The requirement of ·dedicatioJ) of additional right-of-way in 

acc<n·dance with the county master plan adopted by the county 
. . . . ~ . 

planning bo·ard. or an official_ county map _adopted by the g?verning 

body. Where by reason of special or unusual conditions said total 

additional right~of-way is to be secured from just one side of an 

_existinp: r?ad, mJy one-~uilf ofthe additional rigl1t-of-way ma~· hP 

required to be dedicated.· 
. . . . . 

c. '!he requirell}ent of _ph)"sical-ln1pro'ven1ents subject to recon1-

n1e:r1dations of the. county engineer relating to the safety and . 

.convenience of the traveling public, including drainage facilities. 

or other highway and traffic design features as may· be. deemed 

necessary on such county road or roads in accordance with the 

·engineering and planning standards established in the site plan 

review and approval resolution or ordinance of the governing body. 

· d; The requirement of performance ancl payment' guarantees and 
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. . 

46 procedures for the release of same, maintenance bonds of not n1ore 

47 than 'two 37ears' duration from the date of acceptance of imp:rove-

48 ments, cash contributions, and agreements specifYing minimum 

49 standards of.construction for required. improven1ents. Procedures 

·50 for, and limitations on the requiren1ent of such gua:rantees or cas1 

. 51 ·contributions shall be· governed by the provisions of this· act. · 

52 .. e. The requirement of adequate drainage facilit~es iind easem~nts 

53 when, as detern1ined by the county engineer: in accordance with 

54 · cOl;mty-,vide standards, the proposed site plan will cause storm 

·55 water to drain either directly or_ indirectly to a COll?ltY road or . 

56 through any drainage-way, structure, pipe, culvert or facility for 

·57 which the county is responsible for the construction, maintenance 

58 or proper functioning. · 

59 · [Site plans for land development not along a· county road that 

60 include less than one acre of impervious surfaces ate exempt frmn 

61 county site plan review.] 

1. 7. Section 12 of P. L. l968, c~ 285 (C. 40:27--U.lO) is amended 

· 2 to read as follows : 

3 · . 12. In order that county plarmings boards sl1all have a complete . 

4 file of the planning and zoning ordinances of all municipalities in 

5 the county, each municipal clerk shall file with the county planning 

6 board a copy of the planning .and zoning ordinai1ces ()f the munici-

7 pality in effect on the effective date of this act and sl1a1l notify 

8 the county planning board of. the introduction of any. revision or . 

9 amendn1ent of [such an· ordina11ce which affects lands adjoining 

10 county roads or other county lands, or lands lying "Tithi;n 200 feet 

11 of a municipal boundary, or proposed facilities or public lands 

12 shown on the county master plan or official couuty map] tlw.~e 

13 · planning and zoning ordinances. Such notice shall be given to the 

14 county planning board at least 10 days prior to the public hearing. 

15 thereon by personal delivery or. by certified mail of a copy of .tlie 

16 official Iiotice of the public hearing together with a copy of the . · 

17 proposed ordinance. 

1 8. Section 13 of P. L. 1968, c. 285 (C. 40:27-6.11) isamended to 

2 read as follows: 

3 13. The appropriate county planning board shall be notified of 

4 . any application to the board of adjustment under [Revised Statutes 

5 40 :55-39 in such cases where the land involved fronts upon an 

6 existing county road or proposed road shown on the official county 

7 1nap or on the county n1aster plan, adjoins the other county land or 

8 is situated within 200 feet of a. n1unicipal boundar~-] section 56 

9 of P. L. 1975, c. 291 (C. 40:55D-70). Notice of hearings 011 such. 

10 applications shall he fnrnishPd by the appellant in accordance with 



s· 

'11 [P. L>l965; c. 162 (0~,40:55-53)] sebtion 1.1 of P. £.~ l915; c~ 291 

_12 (C. 40:56D--12). -
- -

l 9. Section 15 of P. L. 1968, c. 285 (C~_40 :27-6.l3)js amended to 

· 2 read as follows : 

3 · 15.- V.1Ienever a hearing is required before a zoning board ~of 

4_- adjustmen,t or the goYerning body of-a_ municipality _in respect fo . 

5 the granting-of a -~atiance-or _establishing :or ariiendi.Dg ~it' official 

: 6 muriicipar map- [involving property -~dj()ining a. : county ·road:- ·o;r. 

- 7 within 200 -·feet of ~n adjoining in_unicipality], ai1d notice of :said 

-6 hearing is ~eq'UJ.red to -~~ g.fven,- th~ person giving :SuCh: notice-

9 shall also, at least to days prior to tb~ he~ting, give notice thereof '' 

-10 'in writing by certified mail to the county ·planning_ boa_rd. The 

11 notice- sl1all contain a brief des~ription, _ of the -prop~rty invol~red~ -­

-12- its location, a cpneise statement of--the mattersto be heard and 

13 - the date, time and place of such hearing. _ 

1 10. (Ne~ section) 'W'1thin one year after the effective· date of-

2 this act, e~ch county shall adopt a master_ plan pursuant to ~-. S~ -
3 · 40 :27-2 and, thereafter, shall amend and- re"\tise the plan as 

4 necessary. 

1 11. This act- shall ta}{e effeet immediately. 

STATEMENT _ -__ 

This bill would require_ every county to forn1_ a planning-board, 

adopt a master plan, and would broaden- the power of county- plan-
. , - . . 

- ning boards to- revie'v she plan and subdivision applications. 

-_ At- pr~sent, counties are- permitted, but not. required to· appoint 
- -

planning boards. The _governing body of any county having a co~nty 

planning board is requi.red to provide- for the review' of all sub­

division applica~ions within .the county, but planning boar~ ap- -

proval is only requi_red for s11bdivision-~. affecting county road or 

drainage facilities. Standards gov~rning planni~g board_ review and 

:approval are specifically set forth in existing legislation . 

. This bill would require eYery county to appoint a planning boai·d 

pursuant to R~ S. 40:27.:..1. The bill' would also reqUire county­

.· planning board approval of all subdivision applications, regard~ 

less of the locat~on of the proposed-development witlrl:nthe cou;nty, 

-and would allow the couny greater fi_e:xibility in establishing the 

standards governing -review and approval o'f subdivision appli­

cations. 
The bill would also authoriZe counties with planning boards to · 

· · review and approve site plans for land development which takes 

place anywhere in the county. At prese11t, the governing body of 
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any county havllig a county plannii1g board may only ·pr~'~ide for· 

the review of site plans along county roads or affecting county 

drainage facilities. In addition, the bill '''ould allow the county 

greater flexibility in establishing the standards ~'hich govern the 

site plan review process. 

Finally, the. bill would involve tl1e county more· directly in tlie 

· .ls.nd development process as it affects th~ ~:~ourity as a,·;· wh6Ie, and 

not just county roads and drainage facilities. Specifically; the bill 

would require all municipalities to provide a copy of all pla~ning 

.. and zoning ordinances, and any :an1endinents thereto, to the.· ap- · 

propriate count~~ planning board. Any person who submits an 

application to the board of adjustmenLregarding land situated 
.. - . 

anywhere in the county pursuant to section 56 of P. L. 1975, c. 291 

(C. 40 :55D-70) would be required to. provide notice to the appro­

priate county planning board. Finally, notice W01Jld haYe to be · 

provided to the county planning board by any person who requires 

a hearing before a zoning board of adju-stment or the governing 

body of a n1unicipality with respect to the granting of a variance · 

_or establishing or amending an official nninicipal map affecting 

land anywhere within the con:i1ty . 

. Although any county which has established a planning hoard is 

currently required to adopt amaster plan pursuant ~oR. S. 40:27--2, 

not all counties have done this. "T ere this bill to be enacted. every 

county would be required to adopt a master plan within one year 

of this bill's enactment, and to re·dse it as necessary, tlu~reafter. 





ASSIItBLDAH BARRY A. llcBHliE (OlairEn) : . ·I would · like to 
. . 

welcane everyone to our public hearing, called by ·me as Qlainnan of the 
. . 

County· Government and Regional Authorities carmittee. · -r ~am Harry 

·McEnroe, Assemblyman· fran ·Essex County. ·.With. me_·:is -~semblyman 
. HendriCksOn, .. --~- member of the carmittee ·. who _repr~se~t$. ·Oqe~ . CQurlty·.: · . 

: . ·. - . 

This hearing has been called . to. accept . · --. with . great -

appreciatl.<?n ~ cannents ~elative to A~4127, a bill I have introdLlCE!d. 

:Its. intent ·ls ·to broaden and ·strengthen ·the.· roie ·.of· Cowlty Planning_.· · 
. . 

Boards, and to encourage mre involvement m .the ·Part of· counties in 

site plan review and subdivision application~~ throughout the ~tate. In 
. . 

our view - certainly in _.my view ~ New Jersey is the Joost ·densely 

populated State in the Union, with over 7-1/2 million people •. It would 

seem incumbent that we do everything in · our power . to ens.ure that the 

State continues to develop in an orderly manner. As each decade 

_passes, we confront the need for. open space am the need· for 

developnent. 

New· Jersey is a State which is "35% developed; whereas, our 

neighboring State of Pennsylvania ~- as I understand it -- is only 6% 

. to 7% developed. The State of New York, the largest State . in the 

.. Union, also· has a. developnent percentage of approximately 7%. so, we 

are· a State that requires careful review and ·orderly developnent- if we 

are to survive. I believe this bill will not intrude, but rather will 

pranote a greater hanronious relationship between the canpeting 

interests in our State. It is not intended to usurp home rule;·it is 

inteooed to enhance the opportunity for a cooperate effort on the part 

·of everyone in government and in the private sector to work together in 

order to make New Jersey a bette~ and better place in which .to live. · 

So, we are here to list:en. There will be no consideration of· 

amendments today. The bill will be considered by the cannittee 

sanet.ime in the · futur~. .J Certainly, we . are appreciative of 'your 
. . 

interest in caning before the Callini ttee arxl offerill3 your thoughts 

which are certainly welcane~ They will be considered very seriously. 

We will certainly accept tnoughts concernir~i h011 the bill can be . 

improved and amended, but we are here this rorning mainly to ascertain 

the thoughts of all us who are interested in our State. 
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.. ·.,· .. 

We ·will begin by hearing fran the· Freeh()lder fran ~rris 

County who called earlier arl(l aska:J to be_ hearo fir$t. - FreehOlder 

Alfonse Scerbo? 
- _- . . . .. . .. . . . 

-'"Mfi'.I)IJl-~ SCISlBJ: Gentlemen, my- name ·i:s Alfonse· Scerbo.-- I ani 
-a·-:member: ~f· t.lle ·ftt>rri.s COunty<Boaro ,_ o~ :.fteeholders.-: _~:~witb1'~me -J:hi~· 

- - -

ilmnir¥J i~ our _Deputy Dir~tor Alex·~ •. By way of introducti6n, -.~ 
. want -t.O point out that I ha~e SE!rved- 22 years in local gaverllment, · nine -· 

· ···- · · ·- --.- in:- BOOn~ ·am 13 in ~iscOuntY,:"_-_-~th- ·the--greater -~tion ·-oi--;my 
energies devoted to public works~-

I served ·1 0 _ye~r~ oo :- the ~ton_ Planning ~ ~cu:d am t¥> years 

on the. County Planning Board. - I only brought that '<>.tit to pOint out to 

'You that I have al~ys been a strong, ·v()Ciferous advocate of hane rule, 
_ 4!specially · _ in the area of zonirig. __ -- I firmly believe - that 

· decisio~making, particularly in ·planning~· _works best·- at the local 
level. ·· H~ver, ov~r _ the __ pciSt ·.few -years my dedication to that· 

~inciple has suffered same severe jolts. 
I- would like·- tb give y<:>u an· example. MOrtis- County· has·.-

adopted_ a unique 10-year oounty-wide flood am drain_ controi. program, 

funded solely . out of .·the county treasUry· to the tune. of $23 million •. 

'Ibis p~ogram encourages mcinicipalities, _on an as~1s,_ 75-25 split, -~tP 
the CC>unty/ to solve the small problems which lead into the big floocl 

-· disasters th~t we experienced in 1984_-am-i~ prior years. 

However, · we • ar~ · dis~vering to our dismay that because the 

colinty. has little or no power_ to control municipal. developnents, many 

-.of the projects we have worked . on 'and are working . on are defeated by 

·new developnents in Cldjo_ining municipalities which we are not awar~ of 

.. uri til it is ·too lat~ ~ and they aggravate the situation we think we are_ · 

· correcting. 
- . 

By extension, we. see_ this same problem ··surfaclng·-•in plans· for 

·transportation ·:iJnprO\Tements~ water supply, .sewerage systems, flocxl 

plans, and road projects. 

_ _ I would ·like to give you another small example. We hcrl an 

area in which Morris COunty ·was going to repl~ce a bridge. . We wished . 

. to ~ange the alignment of the bridge to meet a new ~1 ignrrent for a 
road. However, the developer maintained the road as it was. He didn't 
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' ' 

notify the County Planning Board that this was going to happen, and we 

could not change the alignment of the bridge. · We couldn't replace the 

bridge. It just .seems these kinds of things are o6nstantly ~caning up 

am they seem to aggravate situations ~ich could be ~rrecte1.if there 
.. · :were an overall overseer of these 'ProblemS.·.' 

. Last week . the M:>rris · County Board of FreehOlders W'lan~usly 

endorsed· A-4127 and delegated me .to ask for·.your support •. _Reluctantly 
. ' 

· ·perhaps, but our logical conclusion ·is that County Planning ·Boaras must 

have ·brOader -regional or ooun_ty-wide powers to influence helte~S]celter 

. ' developnent that ignores effects on neighbot'iDJ areas. 

We _camnend your insight in discussing ~is concept, and we 

urge. your recanmeooation for passage of A-4127. Thank you very much 

·for. permitting me to express Morris County's position. ·If you have any 

questions, or if you need further infonnation fran us, we would be 

happy to supply it. 

ASSEMBLYMAN McENROE: . Mr. scetbo, ·there is a part in the bill 

which.r~ires that every county have a master plan established· within 

one year of the passage of the bill. _Would that present a problen for 

Morris County? 

FREEHOLDER SCERBO: Absolutely· not. I believe ltk>rris County 

·and most of the other counties . I Jmow of have been working on· master . 

.. plans off arrl on. We have never, -in all honesty, been under the gun to 

have one. However, I believe if this bill passes and we are given a 

due date, I think JIDSt counties could cane up with a master plan 

without too much trouble. 

ASSEMBLYMAN McENROE: You think that within one year is 

reasonable? 

FREEHOLDER SCERBO: I think so, yes, sir. 

ASSEMBLYMAN McENroE: Ckay, thank you. Mr. Hendrickson, do 

you have any questions?. 

ASSEMBLYMAN HENDRICKSON: Mr. Scerbo? Freeholder, I'm sorry. 
FREEHOLDER SCERBO: That's quite all right. 

ASSEMBLYMAN HENDRICKSON: What role do you see the Municipal 

Planning Boards playing as the bill is presently worded? 

3 



.· . · FREEHOLDER SCEROO: IDoking over ·these proposals, I don't see 
any charige _· at all in tneir pre~nt · setup. . I think the change should be_ 

. that the county should have a greater overseeing power so if a 

develope~ . canes in am he ~s going t~ · ¥ou ~, --we are only allowed 

-· ~!liXJt,Whll!n .it invOlves a county · .. r9ad or ~ty qrainage. If we_ ~d 
-h~e -~---input. ·into -the-· effeCt· of 19ctit·.·_--d~v~lopDe~t"' 'Wtiich. may·_'oot · 

... , . infringe :on oounty ·-roads but' 'which Will- 'certainly· .. infringe ··on_· a·. 
neighborin:J in~icipality, I thinktbis ~d be a ~:ig_ h~lp.- · . __ 

. . .. , ... · . In' one way .this may Beem- to il"lfriiVJe. on·· a· municipaflty, -.but . 
. this will heip,that m~icipality at anot6eJ: ·-t~. , . , -

. : ASSEMB~- HFWRICKSOO:- _-How wotild you address th:is if a 
.. . . . I'. . . 

. . m~icipality says, "Yes, we think_ it is gOod :fQr ~ur. t;own,• ·.-and the 

county s_ays "nq"? --\'bat adjustment 'WOuld you make? __ How would yoU:-- .· 

·.-FREEHOLDER .SCERBO: ·well, I thought. of_ that, Assenblyman. 1 

think -_the Assembly, several years ago, in your wisdan did et:"eate a 

board which oversees its <X>\ll'lty-
-_-ASSEMBLYMAN HBNDRICKPCE: Municipal ·land use? 

FREEHOLDER· SCERBO: · No, it oversee!; · canplaints against zoning 

or the· z6ning officers. ·I_ am embarrassed to say I· forgot the name of 

~board. 
. ' 

ASSEMBLYMAN HBNDRICKS~: · ibat's all- right • 

. FREEHOLDER SCERBO: Th~re could be the sane type o~ c6ntrol. 

There could · be a Board _ of -Appeals, · if yt?U will. If there were a 

dispute between the county -arx:J the municipality; this Board could cane 

in, sit; and listen to both sides, and r~e on it. 
· ASSEMBLYMAN HENDRICKSON: Well, at, least on county roads at 

this p:>int,. Boards of Freeholders do _hear ·. appeals of decisions 
· ·regarding-

. . ~ . 

FREEHOLDER SCERBO: Yes~ · HOwever, generaliy 1 by the time 

-they get, tO us ~ in all honesty - it is fait ~ccanpli. The developer 

· has·- the _blessing of the municipality. As you· know, there are time 
consqaint~ on rost. of. these .. things, .. arxlRPst .of· the-· recarmendation5.. of 

. . . . 

·eoll!ltY Planning Boaros have _very-little enforeement power behind therri. 

If municipalities choose_ to ignore them, nine out of ten times they can 
. . . 

· · ignore ·them. 
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ASSEMBLYMAN McENROE: -. '.Ihat is one· of the intents of· the bill, 

_to evaluate that role. 

FREEHOLDER scERBO: Right. I think if you can cr:eate that 
. . 

·one level where everyone woUld have to stop am consider- -~at_ it is 

doing to the sul:rounding_ area, you will have_ acoc:q>~~~ed-_a:great deal~ 

ASSEMBLYMAN McENROE: '!bank you, -Fre!el'lold~r. we_ apprec_iate 
- . . 

your canillg before the Cannittee, and the -ex:Pression .Pf ·support of the-
. . 

· ·resolution on the part of ·your ... _Freehol~r _: .Board ·is -·certainly 

appreciated. 

FREEHOI..DER SCERBO: ibank you very much for your , time~ -

~EMBLYMAN McENIVE: . . we -will next hear fran . the Co\D'lty 

Executive of Mercer County, Mr. Bill Mathesius. Bill, gocXI nnrning. 

BILL IIM.'BBSIUS Good mrning. In lieu of formal· testimony, . I have · 
. . . 

prepared -a letter to you which comments 9n a ~le of points I would 

like to bri!'¥3 up. Most of all I cannem you, sir, for your foresight 
/ 

in introducing this bill. Your sponsorship _ displays an unc:xmral 

understanding of an extremely critical sit.uation that has cried out for_ 
. . 

sane remedy and has received little or no respofl8e in ~e past. As you 

drive down Route #1 you know what I_ am talkil'¥3 atx:>ut._ 

I would sut:Jni. t that this bill should not pranote · a battle 

between hane · rule advocates am regional control_,-· or oversight _ 

·advocates.· It can work in a mutually constructive fashion.· It has to 

because there are currently many situations in municipalities in Mercer 

County and Middlesex County that have reached a crisis paint because of 

what lam planners call "negative externalities. n When· one million 

square feet of developnent goes into Plainsboro, for example,· it has to 

affect West Windsor, South Brunswick, and neighboring municipalities. 

'Ibis bill goes sane distance to give people, i.e. County Planning 

Boards, the opportunity to becane involved where neigl1boring 

municipalities would in effect have no say with Municipal Planning 

Boards. 

In Mercer County I have taken a· rather ·aggressive position~ 

we have_ sued ccmnunities to have the Supreme Court enforce this· type of 

control so that we are permitted to have sane say when those negative 

externalities impinge up:>n neighboring municipalities. · I am pleased to 
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say: that the Supreme Court has elected to hear a petition._ In other 

words, it is :·another step in the·:· ProCess. _ l look forward · to an 

affirmative ruling ·fran that board which will hell? County,_'· Planning 
.Boards.· 

. · ;':_;( '"·:iun OOn~ : that cOuntY Officiats· .are ex.ea,··:~}fr~ 
service an a Planning Board. I_·~ ~ently_ a IDE!IIlbE!r of. a :·plcmnin] 

Board --IJY statute, as ~s ~ ~inted •. J.iTeE!ho~~~r ·. whose .Cldvirie. -~ 
:consent- . i$ obtained frail the. Fr~holde~ · Board~ . I·,· :have ilPPcilnt.~. a . 

. .. . . . . 

Democrat~ Anthony _Cimirl(),~ >and· he. ·shans .. my_ view that county. off,icials _. ·· · 

can contribute significantly to the .m:>re pragmatic .concerns; if 'J'l()t 'the 

·.political·· and electoral. concerns. _So, j.f ·I_ -~re to offer: an· .amei'ldtnent, 
. . . 

i-Wo~d reques_t that we be perini. tted to continue Se~ice on that Board. 
-. -In _·response to AsseJIPlymart Hendrickson's concern ~t 

- . - . - . . . . 
. . . . . . ' . . . . 

municipal boards, I see, as does Freeholder sceroo, no diminution of 

the effect 'Of- a Ml:micipal Planning ~. We, the county, _hav~ _no 

:desire to beCCJTe involved in planni~ am zonil)3 per se, absolutely .... 
·_hone. I fin,d $ei:Vice on the County Plaritling Board to be boring, 

time-consuming, arXI·· h~adache ··producing. ·It is Excedrin headache number 
as,• but it' has. to be done. 

In my aggressive mode we have undertaken·some of ·the things 
you ·have pranoted in the bill. as . to be read .. into: the case ·law and 

statutes as · they exist today. · Th~t is to say, when we on the Mercer 

County Planning Board perceive that there- is. an _obvious and clear 

negative . effect : frC'Jll a. developrient, we · do try · to: impose certain 

. -.conditions on the ··granting of our _app~al. It does. extend ·it beyond·· 

the .. t~ primary ·elements,· county roads am wate~ drainage ~ncemso- We 

·say there_ is ·a -third. ex>ncern when a negative effect can be. demonstrated 

fran t1ie ev.idenee. we_ then step in ·arxl sa:t we h~ve the atithori ~ ~ under . 

case law and tinder a broad reading of the statutes · to have ~ say. 

we do not want to take over municipal planning.· We recognize 
.. 

the less strident tnandates of home rule. In :C>ther words, we feel that 

it is an appropriate ·hale. rule· decisioll~ ···aut there are occasions­

When you drive up· ROute .f1 -. . and I realize· Assemblyman Hendrickson 
. . . : . ' . .. . 

canes fran a·different direction, but it is seen there also ~ ... an::l a 

· ·· developnent is caning in, municiplities tend to loSe their hane rule 
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rights and it becanes developer rule, ~because C:mce a deyeloper has 

land, there are vested -interests which are paranDunt beyom the· ability 

of the .l~al municipality to change whatever condition. exi~ts which 

· calls for change • 

. . _So,- that is ·one factor which will praoote. this :bill in order . 

to help local MWlicipalities am their Pl~ing Boards. _., 

._ I do not· want to belabor the- point. I do applaud your and 
. . ·. . - . : 

Assemblyman Pankok' s· . s!X>risorship. of this bill.. · I · · think-··· it is 

terrific. It goes against the grain of what I thiilk of as strident 

Opposition - but not fully. thought out opix>sition -.. · when one canes to-. 
' : -

look at what New Jersey is tOday, the nost densely . populated State in 
• • w 

the United States ·by. far Cl It is not even close. When we take the 

Pinelands out of consideration, we are 1,000 people per square acre, or 
. . 

sane kirxl of canplicated situation, am we cannot tolerate it;. we 
really can • t. _So I really ccmnend you, -Assemblyman. I really hope 

this bill canes out in sane form; anythiDJ is better than we have now. 
ASSEMBLYMAN McENROE: · Thank you very much. I have· one 

. . . . . . 

question. As the County Executive in Mercer CoWlty,. this colll.d cause 

an increase in the general purpose ·budget of the county. · Can you still 

·support it if we sey we need four mre planniDJ assistants. 

MR. MATHESIUS: I think that 1ftll0uld be noney well spent. 

Regarding your question regarding. the County Master Plan, ~ are in the 

process of adopting a County Master Plan. I think that by this bill 

requiring a ·Master Plan to be produced by each eounty, it will cause 

each county to assess what it has. Many times this is not done because 

it is not mandated. When the counties get around -to it they do it, but 

· this does pranote a tremendously intense interest in looking at Mercer 

County and actually saying, "lOOk at what is happening here," and,· 

"look at what is happening there." In 1985, this is sanething · every. 

county should be concerned about. 

I . am· not concerned. I would welcane additional planning 

· staff for· this _ purpose, and I 1ftll0uld be · able to deferrl that . to· the 

people because it l«>uld contribute to a beneficial quality of life. 

ASSEMBLYMAN McENROE: I appreciate that very much. Thank 

you. John, do you have any questions? 
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ASSEMBLYMAN HENDRICKS~: . Yes. we spoke . abo\lt ... County 

ExecUtives_ a· few minutes .. age). arx1 you mentioned. the··Pinelands. I live 

there, and we are nON facing a -lot .of prOblems in the Pinel~s. '!his -

·.· may. not seem relevant. bUt·· it is. . . I testified. to --th~_s, . not . against 

-~v_iromen~ issues and -nc>t .about . ~~e ·approach. -:tna~'_:<~e~rytbirig ,·is-~ 
- . . . . 

bein::J. blacktopped ·am .we were goiB] to lQSe. everything, ~ich. wasn't. 

· qU.ite ·true; but on the. s_ide· of ·the municlpali.ties··-that· have lost. the. 

ratables ~i¢1. are·· not 90i01 to be, repla~. - ·~we··.j~t:·. went ··through .. 

Passing :a piece of leg i.slation to help ~em ·with their infrast~ure, -
. - -

. negati~ ·the. Whole ·confiscation fran without. -···l·_believe the~ wer~: 
~pproaches to ~otect the landatmers · -· .. tiM! l.'esidents. . . . • . 

Ocean CQW'lty has ~ Master Pian. ·Ocean CoW1ty did go to the 

full extent of _the law·and created a County Planning Board· :As Mayor 

for· _12 years am as an·_ elected caru11;itteeman for quite sane time - a 

total of- 24 -years -- I have lived with -it, and :t don't see anything: 

.. wrong with. s~engthening a mmicipal lam use. law which gives leverage · 

. regarding the traffic problem between municipalities. 

· Public hearir¥J are a -9ood ·direction to . go in. ·I think this 

is a vehicle that will perhaps address the problem •. I am -not sure this 

is ·the vehicle to use to take care of the problsn• . we have. a Mmicipal 
Land Use· Law. We _have _·the Hackensack Meadowlands~ where there- is a· 

, canbined redistribution, if you will, of the t:a~ables. - That is what I 

really be_lieve in,. rather than taking on ];X)li~ power and. wielding that 

·like a h~r av~r ·the municipa1ities.· ·At. sane time, rore likely than 

not, we are going to be gett~ng ·into, ~ogg~rheads _as to the prOblem. 
. . . 

The . bedroan cannlD'li ties cost · us . a great dea1 in our local 
' -· . . : . . 

· schools,. and we knCM it is practical~y impossible for_p. broad based tax 

to pidt .'Up 100% of the cOst._ beill3 logical a few days before election 

- to replace our school,..E!ducational financing -oost. It is · very. . 

difficult if_not impossible. 
MR~ .MATHESIUS: You actually brought· up the· underlying need 

. . . .... 
. .. . 

and why · we are in the . fix we are in regardil'XJ · developnent. It is 

$~ly because of the ratable situation. It is:a broad based tax that 

must. eventually be d~veloped by · saneone better than us, I · guess. 

However, , it 'is much roore than a traffic _problem. I am sympathetic to 
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the municipalities that invite ratables ·s~ly because they offset the · 

cost for the residential taxpaying public. They do not, however, fully 

ocmprehend . the nature of the cost of the ratable. 
. . . ' 

When we look ·at the 20-year infrastructUre needs am the 
' ~ .; ' . . . 

·:'fiscal. needs·~ the ~unt Laurel needs~ that- along with.that; 

. ratable, the problem 1s really a tax question. In the lol'¥1 run a loss 

ocau:s, · as opposed to an optimum gain when the ratables cane _in. · . 

I use west Windsor as an example,· where '·they. have. 36 

buildings, 18 of which. have been built and 18 are in the process of. 

approval. 'Itlis exeeeds ·the fire equipnent. Now, they look ·at the . 
ratable as an advantage to offset residentiaf cost, but then they have 

. to get a one-half million dollar fire truck that can .get abo-le a fourth 

floor. Those types of hidden · costs cost a township rore than .. the 

ratable returns. 

So, it is deceptive, and I appreciate what yOu are saying. I 

have sympathy for the zoning powers of the munici~ity, but when that 

million square feet canes into·a municipality, the Mount Laurel numbers 

are changed in neighboring municipalities becau~ of . the regional 

approach taken by the courts. . I am against· Mount Laurel, by . the way, 

but we have it. Consequently, we pay our prices in varied fonns, but 

we are always paying, and the ratables are ~t the magic answer.· 

ASSEMBLYMAN HENDRICKSON: If I may, Mr. Chairman?. 

ASSEMBLYMAN. McENROE: Go ahead, sir. 

ASSEMBLYMAN HENDRICKSON: That's why I addressed the 

Hackensack Meadowlands• I know exactly what you are. talking aoout. 

Really, rather . than say "invite," I think a better term would· be 

"geographical distribution. n I do not think the. Mayor is out there 

runnil'¥3 around - I don't think he · has· the time, nor does the 'lbwn 

Council - extending invitations. I. think it Is · the geographical 

problems we have that are ·attractiBJ those corridors, i.e. Route.,, and 

same other areas in the State of New Jersey. 

I think we also have to address the Gateway prOblem in 

~nmouth County. That is eventually going to be a National Resort, as 

I see it, in time to cane; it is goill3 to be the Gateway for Hancoqks. 

That should be taken care of, but I don't believe it can be done 
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. . . : . . ·. . 

through •. a County Planning :Board. - . I think it has ·to- be. dOne -rore .along 

- the· lines of the Hackensack Meadowlams~ ·· · · 'lbere -has ·to: be a 
• ' • • • • • ~ > ' • • • • • • • • • 

__ distribution; if you will, of the planning, and that .will ~hoW help 

the distribution Of -~- ratables. 
;_I understand there ·is industrial -am· oa..Derciai ~~in ·Sane>areas · · · 

' • . • • • : .. . ... . . . ·• ·- -~ 7 • -·- • . ·• . • • . . -·· - ·.• . • • • - -~· . . ~ . . .' . • • • 

. · .~- _--_.mi. the~ are bedroan ccmmmities~ · In :our CII'ea, we _ .. aJ:e -~:talkiBJ about 
. $3~600~ to· sem the. aver~e regional· student-.. to high- sdxx>1~.: · ~, 

·. ttilether:.we like ·it or _not -we _are·beCcmiBJ·.a -bed~ ccmnunity in .. sOuth 
:Jer_seY· wit:hout the · ~antage .. of_ :offf,etting :it · tf.lrc>ugh . canmerci~ 

· investment. 

MR. MATHES IUS: 'lhere is no question about it, and that is . a 

tax factor which is very hard to reconcile. we can't do. it, but the . 
. answer is not to take .all of our land and put pretty buildings· on it 

·am cal~ it high-tech •. ·-

ASSEMBLYMAN McENROE: . Also ·worth cannenting :on _ is the fact 

that~- county governments are supp:>rted by· $2. billiOn in tax m:>neys · 

-· . :throughout th~ State of· New .Jersey, which .. is aJ?Proaching over .. 20% · of · 

-the State budget. Counties are vecy mudl a. subdivision of·· State 

· government, deriving power _ fran • · th~ Legislature . and the 

· Administration. . · sO, there is - a · lot Of . noney · beirJJ spent by . our 
-taxpayers, all in the area of. real proper~y taxe~ to· suppot;t __ GQUnty· · 
. ·governments. __ So, I think we have_ an obligatioll to ensure that they are· 

functioning in an area carrnensurate with · the amount of money being 
spent _ to supp:>rt _them.· 

ASSEMBLYMAN HEND:RICKSCN: Don't -mi~underst.and me. . I agree 

.that &neth.ing has to be dOne~ I think our contention is with the 
vehicle used. I canmend you and this piece of legislation. I think it 

. . . . . . . 

has· at least brought it intp the light of day. I think through these 
public hearings hopefully we will cxxne -up- with Sanething that i_s. ·not · 

goin.:l to set the counties arr:l. mlD'licipali ~ies . against _each other. 
. . ASSEMBLYMAN. McENOOE: - 'lbat is . exactly _why 'we began wi.th a 

public hearing,· .arr:l that· is why we are encouraged by .the FreehOlders 
.and COunty Executives. We are certainly going to have further ccmnent 

· .. before the day is over. 
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much. 

We ·thank you. ·It . was . good to see you,. Bill. 

MR. MATHESIUS: I appreciate.· the opportunity. ibank .·you very 

ASSFJ.!BLYMAN McENROE: · · Our next .·speaker is the ~ecuti ve 

Director of the State Association of'. Cc>unty Offi~_~al~l : Mr, Guy 
·.Millard: 

·-: '_.··, 

<IJr IIIUABD: .· Gentlemen, my ilame is_ Guy, Millard •. I :am the Exeeutive 

Director·· of the New Jersey AssociatiOn of Coun~ies. The·. Board. of 

Direetors of the New Jersey Associatioo of Counties has · not yet -been 

able to forinally consider A=4127.· iberefore, at this time I cannot 
. . ' .. 

. state our Association's position on this legislation. ·However, the· 

· NJAC Legislative Ccmnittee has reviewed A"'"'4127 ~, reCognizing the 

neeq for regional planning, strongly supports the concept of the bill 

and ·believes that· the · count¥ is the appropriate level. for this to 

occur. 
There is a growing awareness of the need for change in the · 

planning process. LaOO use ·and developnent decisions made in. one 
nunicipality are increasingly affecting other mlinicipalities· and often 

a whole region. If efforts at · regional plannii'¥,;J are to be at all 

meaningful, and if attempts at ratie>nal, integrated land . use planning 

. are to have a successful impact on the growth . patterns ·in our State, 

then the County · Planriing Boards, as the logical entity for this 

responsibility, should be given the statutory authority to carry out 

these objectives. 

A number of county officials who have considered this problem 

in depth are scheduled to testify before this COO,mi ttee today. · I 

congratulate you, Chainnan McEnroe, aoo the . cosponsors of A.-.4127 for 

_.caning to grips with this critical subject. 

We look forward to working with you, your caimi.ttee, arx:J the 

League of Municipalities in attempting to cc:xne to grips.with ·this verj 

critical issue. Thank you. 

ASSEMBLYMAN McENIDE: Thank you very much. I . don' t have any 

ql!estions. lt was nice to see you, an:l thank you for relaying .the. 

position of your Association to you. 

Our next witness is Bill Dressel, representing the New Jersey . 

League of Municipalities. GOod nnrning, Mr. Dressel. 
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JIUI.UM. ·G. DBJSSBL, .JR.:; 

-: name . is Bill >Dressel. 
Good RK>rning. Thank _you, Mr· Chairman. My 

I ·am. ASSistant.· _Director :of the Le~e of 

. :Municipalities. I am . accanPanied . this rorning · by . Bruce SchJ:agger. 

_Mr.· Schragg~:r; is attorney for. . the T<?wfish~ps of_ Hopewell ~~ . West 

)tindSC?t' in Jtle~cer Com.ty. . ·.•.. . ... ·· . •·· ... ·. · .. , _ •·>·. ':-. . .. · . -•·.···•···· ... }/ .. ·> :··;·~ .. 
{·aPPreciate t.he oP!x>rtunity ;t~·-be·~,:heara C>n·: tl'lis -le9iJl~tiC>fi . 

. 'this nptning •. The attachecl $tatement yOU .. have ··on A-2147• ·~ pi.ep.tted 

.Uf 9\lr. General Counsel, Fred Stidtel, iU1Q it el¥.e$$e$ the csen~~9t ()f 

·the· ~agl1~~s: Legislative. camd~tee, _:·.~.~-~- ··-i~ntiy >:.actm · .. (>.n-~:':~is 
·~legislation. 

Due . to.· tne fact that Mr:. Stickel is · unabl~ tO at:terii .. :today' s 
meeting, -I woUld like . to read ·his testiJnony . into the .record, and then I 

woUld like to make .sCJ~e· carments. Mr~ Schragg~r· wowg .also like to 

~e sane··~nts. 

As I said, Mr. Stickel is General Courisel to • the ·Ne.w Jersey 
. . 

·State League of Municipal'ities. . He was one of the principal drafters 

of· the Municipal Larxl u8e Law, adopted ih 19751 witn several revisions 
thereto. Mr. Stickel practice(i law for 45 yea:rs', speciali.2dng 'in the 

- . 

field bf zoniD] and lam use control.'·. Mr. Stickel i~Lviolently opposed 

· to·A-4127. · If en~cteci"as dr~fted, it will ·do rore todestioy hane rule 

'at the local level than ftk>tmt Laurel I am ii .. . . . 
A-4127 ·is rather cleverly drawn to irldicate at the outset a 

:ch~ge fran ·the power· being·_vestE!Cl in a .. Board of· Chosen Freeholders ·to 

. that of the governing ~ of each cot.mty. . HcJwever, as ~e. statement 

_attached to the bill indicates, it would broaden the power ·of. the 
· Col.lntY Planning ·. Board to review : site plan and · subdi. vision 

applications~ That statement is the ·Understatement of the year, for · 
what the bill does · is to vest canplete power . in the County Planning. 

'aoard _prio~ .. to the· approval-•by the 16cal. municipal. ap~cwir¥J authority, 
.. . . . .. ... . . . . 

·: to pass UpOn every minor Or major s\lbdivision ·application made to·· the 
. - . . 

local authority. '!his · power of site plc:m r~view is extended to the 

:County Planning Board as . well. 

There is absolute! y no neeessi ty' for exteooiBJ the power of -

. . the County Planning Board beyond that . which presently exists. When ·we 

drafted the present Colll1t,:y Planning Act bill in . 1968, we fought this 
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same battle and finally · convinced the· county that its planning 

functions, subdivisions, arx:1 site plannings should be limited to those 
. . . 

site plans and subdivision applications affeCting county road or 

drainage facilities. As the present bill is .written, tne County 

-Planning Board must act oo·_all_ site plan and- subdivision appl.icatioris . 

.-prior to ·any approVal of the local mUniciPal a~thOrity~ .· 

. Land_ use control has been vested in the -~icipal. aut;hority 

· _since the ·Constitution authorized the Legislature .. to enact enabliBJ 

legislation granting such power to the municipal authorities. ; The 

Constitution does not authorize such power to .be ve$ted in_ the County 

Planning Board or any county agency. 

The Municipal Lar¥i use· law enacted in ·1975 was the result of· 

five to six years work and it is recogni~ed ·throughout. the State as 

well as the nation as an outstaooing law regulatiBJ lam use. Assembly 

Bill 4127 would destroy one of the -basic purposes of that Act, namely 
. . 

to speed up consideration arrf approval of subdivision arx:l· site plans at 

the .local level.· Specific time limits are spelled out within Which the 

. local_ Planning_ Board or Board of Adjustment must. act · on various 

applications. The way this bill is written, requiring the· County 

Planning Board ·to act in each instance on--every ·application, these time 
. . . 

limits for the municipal authority to act could not be met. 'lh:Ls bill 

also provides for notice to the COunty Planning Board of · all 

applications · to the Board of Adjustment.· Again, this will 

unnecessarily tie . up the local Board's . action on applications for 

variances, site. plans, or subdivisions. 

This section is obviously an ·attempt to have -the County · 

Planning Board act as a super Planning Board or aoard of .. Adjustment 

overseei113 all of the Boards of Adjustment and Planning Boards in their 

county. '!his is totally unacceptable and contrary to the established 

practiCe in this State and the constitutional mandate • 

. I would also like to point out to you a very serious defect 

in ·the County Planning bill as presently written and proposed. Both 

the present bill and the proposed bill attempt to give the County 

Planning-Board the right to acquire dedication of_ additional_rights·of 

way for the widening of county roads, but. make no provision for the 
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. payment .of just carpensatton to the prollerty owner who is required to· 

dedicate additional lam ·for oounty rocd purposes. · ibis is. not only· 

contrary to the Constl. tution of this State and the . United States, which 

.. _requires· just canpensatioo when.lands are. taken by .a· public ~uthority,-
"' !bu1: !t i~ a1SCI ~trary to. three, .~io;JIJ <~~ed l;ly ll!lP¢>li$hed 

· ·----.-~_··:oPinions: bt_ the superio~~- eour1: cmd .. Appell~t:~-:~:'oivi~.i~ of: ~w J~~se~·.· - ·. 

. . .: .... In ~conciusion-; I stron9ly recamnerid .that ··t.hls bill not· be 

.· released. fran Cclnmittee. for any. fqr:ther a¢i~ .~ the part :of the · 

. Legislature. . I understand ·that there is . a :_$t\Xly l.inderway.<by certain 

· county planni~ officials to re-draft · the ·County Plannin9 .:J\ct am ~t 
. they ·are. not the author. of this bill~ . 'lh~ League·. and. myself stand ' 

ready to. assist any group or groups who desire to make. revisions. in- the. 

__ county Planning Act _so ··long as the _County_ Planning Act recognizes that · 
the ·local municipal authority should am must play ~ · principal and 

.. major role in ·land use c<>ntrol in thi~ State •. · . 

· '!bat is: the em of Mr. Stickel's statement,. Mr. Olairman. 

· Howevex-, · before I defer to Bruce Schragger, I would 1 ike to further .. 

. amplify the last pa~agraph of Mr· ·stickel 's statement. The. League 

believes that there are too many overlapping: problems of jurisdiction 

be·tween · · · county am · municipal · · responsibilities · arxi the planning 

· process• The issue. needs to be studied. we understand the issue~ is 
··being ·studied right .now by a couple of groups ·canposed of county 

·officials and others. 

I wol.lld urge ·you today to hold this legislation am to 

consider. a_ resolution authorizing a study · camdssion canposed of sane 
· ·of the folks who are meeting indepement1y on this issue, am also . 

.. League. ·. _.officials, county officials, . and, 110st importantly, 

· representat1ves ft:an the State agencies --.. the. Department of <;:cm.nuni ty 

Affairs, ·the Department . of· TranSportation ...;. ~at have jurisdiction 

aver local plannirig issues. '!hat is= a very important issue arrl it is 

· one Where we have to take a look at the overall implications before we 
came forth with legislation. 

With your indulgence, I woUld now like to de£er to· Mr. 

Schragger. 

ASSEMBLYMAN. McENROE: '!hank you. Mr. Schragger? 
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B1U:B ~: '!hank you, Bill. Mr. Chainnan, members of the 
. COnmi. ttee, I am . Bruce Schragger i · attorney for West WindsOr . and Hopewell 

Townships. · I appear here ·today on behalf of Carolyn Bronson, the 

Deputy Mayor of west Windsor who called early ·this rom~ng ~6 tell me . 

~at her. diilCi was sick am· s.he cOuld not. get a baby~~~tter. Q) behCU.f 
·.of the. League o{ Municipalities, I-

_ASSJ!MBLYMAN McENROE: '!bat wasn't -gocxJ _planning~-- (laughter) . 

MR. SCHRAGGER: . I have been _involved as a municipal. atto~y 

for sane ·18 ~ars, other than. for a··th~year leave·of absence when· I 

brought Bill Mathesius into · this . County .as · Iirt ·first . assistant 

prosecutor. In any event, this is an area we disagree on. 
:I prepared no formal remarks since Mr. Stickel -had done so.· 

I thought I might better resporrl to questions aoo give sane insight, 

based on my experiences o 

Number one, of course Your- have the Constitutional disability 

I would say - Article IV, Section VI, Paragraph II ~ which states 
. . . ' 

that the Legislature may enact general laws under which municipalities, 
. - ' . . . . 

other than counties, may adopt zoning ordinances, and it goes on from 

there o S<>, we have a particular constitutional problen that ought to . 

be reviewed in terms of the breadth .of what you are attenpting to do 

here. 

Number two,- I would say the idea of having a mandated County 

Master Plan makes a lot of sense. I have. arguecj vehemently with B_ill 

as he brings his law suits against · the municipalities on the Route # 1 .. · 

C9rridor. It is great to tell us about our planning when you don't a­

We didn't have a County Planning Board and no Master Plan. 

Number three, I think there are problems we forget about •. We 

have a .problen in growth brought about ·by· a. suddenly expanding 

. econany. · It was not too many years ago when we had a contrasting 

econany and we just paid · off our debt to the government on . 

unemployment. I just ·think when we look at sanething, we have to look 

at what an added bureaucracy will do to the industry, research, and 

business corporations that are earning into New Jersey if they knOw they 

will have this additional level of bureaucracy? It is easy to say in a 

good econany, "We don't have to worry about it." Hopefully, it will 

remain this way, but none of us are soothsayers so we cannot say that. 
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Number four, - the ·bill does not ~ddress inter-county i~sues. 
. . 

and how to re_solve them., _Assemblyman Hendrickson has cane up with sane 
,suggestions, but. eertain~y the Route .· t 1 . Corridor is not addressed by 

this bill becau~ it is allegedly a Middlesex-Mercer. County_ issue·. 
Number five, the. bill. doe~ not· ~:ress ~;.,time cXmstra_~n,ts 

-~';placed ·on mUnicipalities. As ·sane. of ··you 'whO Were:',:here :will :reCall, . 

- ;:·t:hose time ·restraints __ were .. really. b~ht • about. : thrOug}l' PreSs\lre by . the ·. 

· . business· ~Unity which . felt · that· loeal ·,·g~e~nts_ ~r~ · not 

. r~spol)diltg. rapidly for whatever ·reaSon ---· sane 9obd~·-::'·~· alieged~y··· 
bad .. ··. This adds ·to that particul~- problem. - . 

The ratable · -issu~ _ has been discussed. A great .. perqe~tage . of · ·. 

the ·ratable does go bac:k to _the county ~m can be .. usE!d ·to .. support the 

-infrastructure that· Bill is so concerned. ai:x>ut. · 
. . The biil ·does· not address the issue of whether . or not . there · 

. ·would be any preenption. ·Normally, courts say that higher govepnent's 

activity preempts a lower government's activity. 

The . bill does not addt;"eSS standards. It leaves standards 

. very open; whereas, in· the :weal Municip:ll· Lam ·Use Law stamards and 

the authority of· the: agency are fairly specific. · They seem. to ·be very 

·general· in this bill, am the conflict is obviously not addressed. 

·If zoning i~ a loeal problem, and if it is a tax prOblem, 

<this bill does not· address it. 

Bill·. did u8e, · in · his :normal WaY, the. term •negative 

externalities." . If. the issue is "negative ~ternalities," which I 

. assume. is the . effect on roads, drainage, .. ·and other infrastructure 
- beYorXi a ··building or. a development . on a CO\D'lty highway, · .. that is 

sanething that may very well be addressed. 

/41 of us ·are concerned. west Windsor is . particularly 

.eoncerned about wha~ is going on. If you look at the· west Windsor 

ratables . with. the lack of ttlat we think of as -minimum · coverage, you 

:.say, "Is:· that good planing?" . You then go up or d<Ml the. road and say 

. the same· thing. Who is at _ fau1 t? The De~rtment of Transportation, as 

·an example, has permitted curb cuts for all of these ·areas. I think 

. Mr. Dressel •.s earlier ccmnents regardiBJ the ability to draft. sanething 

which requites ·_action and interaction on the J?art of all these groups 

were _very important. ·without that, you ·are really nowhere. 
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Going back to -negative externalities,· ·if the issue is who 

pays for the drainage that -is a block aWS!J anCI is ~iB] affected· by the -

developnent and :its county drainage, then the legislation - a9. in the 

Municipal Land- use Law -·. · · should have a -provision for what is 'Jn effect 

•off.~track improv~nts. n. 

I an concerned that this is ~ pi eo;! . of legislatioo . wt)ieh -has 

·been draft~ in g()()d faith in an attenpt to ~esolve a ,serious problem 
'. ' . . 

_in -ce:r;~in }lreas of ~e: State, which may::~ mre serious __ ln othe:r; 

_ areas of~ t:he State as we continue to groW~ · · ~t, a bill of this :kind 

must . take. into consideration both _the constitutional i~sue .. ao:1 the 
" ·. •' : . ' 

·issue of bringing together al,l agencies which have juriSdiction. For 

- instance, the : t)epartment of CCmnuni ty Affairs · has jw:iedJction over 
' ' 

certain large-sized residential developnents, and over condaninium and 

cooperative developnents. My concern is, this bill does not dQ this, 

arx:1 without lc:x:>ki~ at the Whole_ picture and caning up with a package 

- which takes· care of everything, not _only do you lose the great local 

control issue, or hane rule issue, you also lose the chance and ability 

to adopt sanet:hing, even though it may not be as expeditious, that may -

really look at this -problem and come up with a real solution. 

I will try to answer any questions you· may · have, Mr. 

Clainnan. 

ASSEMBLYMAN .McENROE: Mr. Schragger,- in -_ Mr. Stickel's 

prepared statement, delivered by Mr. Dressel, in the first paragraph he 

mentions his involvement as a-=-

Good rorning, Assemblyman. Assemblyman Vanieri has .just 

· joined us. 

ASsEMBLYMAN VANIER!: Good nprning. 

ASSEMBLYMAN McENROE: Mr. Stickel refers · to the . adoption -of 

the Municipal Land Ose Law in 1975, and then he refers to- several 

revisions thereto. I)) you recall when revisions were made' or When the 

DDSt recent revisions were made? 

MR. SCHRAGGER: The last revisions were made about a y~ar or 

two ago. 

MR. DRESSEL: I believe it was 1982-. 

MR. SCHRAGGER: '!here are . sane which are presently going 

through the legislative process. 
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ASSEMBLYMAN McENRoE:- Are any of them related. :in a sense to 

this· subject or concept? 

MR. :SCHR1G:2ER: Well, they are not addressing the~power of 
~- . 

· the counties, :no. ·._·-• :·:. . · - · _ _ _- __ - . · _ -
· .· __ ASS~_.t4cF.NR()E:<._.>.But, ate--___ ·;~~.·aaares5irig--;.the.~j~c3:.for 

intergovernmental resp>nsibili ties an:l COC?P&at~ve .~fforts :_ jn_~arlY :-way? 
·· · ·t-m. SCHRAOOER: Not to n.tY ·lcrlai~Iedge, ·not ·:spec~ficaliy. ·~ 
:_.~::·J\SSm.tBLYMAN -M~:·;: tx,·~:haV~ atJY'qties~:i.cri;, .JOhn?)>··-~-­
~YMAN. fiENDRl:CKSCB: -- · ·Testitoony ·given •- ~::thE! -::cOuntY. 

·Executive brOught up the sObject of a fire e~ine. - In my expet:i~nCe ~­
ancl I will-mention. the develoPnent· because ·it. hilS_sin~:had PI}x>ierns, 

· __ it· is Eagle_ Point---·- _· The. developer at. ~agle- Point--was requested to 

·increaSe··-~' in fact, double ope~ space for recreatiOn and also tire· 

stations,· ard he. did it. So, I believe there is ·i~erage out there 

right: nQW. WliiclLallOWSfoi the .IIUlllicipa!ities to Clt least ilddr~sS their 

fi.re COneems •. I wOuld not want _that brought in riOw as a problen in 

planning when we. can .address -~e issue of .fire· ~ngines. ·I just add 

·._that to _---II¥ otl)e~ te~tiiiDny, ·-·that' f; __ all.~· 

_ MR. SCHRAOOER: I can speak tQ that~·. You laxM; the volunteer 

. fire _department has 'been· seekin:J a hook am ladaer''for years, long. 
-·-before th~ develc>pnent ·Started, and a_- study was undertaken. A 

-. . -

, detennination was .mad~ to purchase one~ _ I think we have one that goes · 

five storie's high, which takes in west Windsor Totmship. 'lhis is not 

·.an unreasonable height liinitation. We have- all the built-in new 

CCI'lt~ls for fire nOw :which, as you have probably hea;rd, most of tbe 
. . . 

·lacal ,officials. are ve.r:~.concerned- about~ but.-they do· exist. 

. . -West Windsor, on its own, ·t1as adopted what is known as a 

'J,'r<Ul$p>rl:at~ Iinpro'J'ement District. We feel it: is valid and 

: ·_·_constitutional. Sane of the developers have questioned· that,. and it is 

:. an ·area that might- be · clarified · iJ'l the Munici~ Larx1 use La.w. In 

effect the town has· said,· •we are putting up $10 ·million towards 
. . •_, . . ··- ' . ' . 

. improvements of not direct roadways .but iooirect areas that are 'going 

. :to be affected< by ·your ··developnent. · we are requiring you as a 

developer to contribute your. _fair share in accordance with a formula 

• that looks at the traffic- which will be> generated by you. •• 
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So, there are ways this can ·be done. · It ~d be put into -

the Municipal Land Use Law as a requirement. Consideration can be 
-L.. 

given to county roads, and the county can be given the opportun~ty at 

that point to be hearo. · 
. . . . 

~EMBLYMAN McENROE: . '!hank you ·very much. We appreciate 

... your .. caniBJ before. the camdttee am offering· your ccmnents. 
. . 

MR. SCBRAOOER: . '!bank you. 

MR. DRESSEL: .. Thank _you,. Mr. Chainnan. 

A$EMBLYMAN McENR:>E: · I just want -to inform· Assemblyman 

Vanieri that we are taking test~ny at the public hearing portion of 
·· our camd ttee · meeting . relative to A-4127. we have heard fran 

Freeholder Sceroo of Morris County.· We have heard fran Mr. Mathesius, 

the County Executive of Mercer County. We have heard fran Guy Millard, 

the Executive Director of the Association of Coun~ies. _· AOO, we have 

just. heard fran Mr • . Bill . Dressel, ~ccanpanied by Mr. Schragger, 

representing the League of Municipalities. Mr.· S~agger is the 

_·municipal attorney of West Windsor Township. 

At this time, I would like _to welcane Mr. Anthony 'Pizzutillo, 

representing the New Jersey" Builders Association. Good morning. 

AllDD« PIZZOTILW: Good morning, Mr. Chairman and members of the 

Comnittee. I would just _like to make a brief statement with regard to 

A-4127. 

The New Jersey _Builders Association predaninantly represents 

. residential developers, but it also represents carmercial and 

industrial developers. In reviewing A-4127, as so many .of the past 

speakers mentioned, we believe it is well thought-out. aoo that -it was 

drafted in good faith. Basically, the· concept was ·drafted in good 

faith; ·however, the process of developirr::J a County Planing Boaro that 
is empowered to review all subdivision and site approval applications, 

would really be creating another layer of bureaucracy; a layer which we 

feel would only cause an additional· excessive burden to the developer 

in providing a ratable in a particular area. 

In the case of residential developnent, there is existing 

documentation that does prO\ie that delay aoo over-regulation does 

transform into higher prices bo the consumer for ·housing. This is of 
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gl:'eat concern . to us, especially in this State . where we are coneerned 
. -

--with affo:i:dable housing. · 

Again, _we feel. that· this additional ·layer of J:?ureaucracy 

would be. '-a problen even though We believe the -regional piami~ · ooncept 

is a sound one. We sugges\: ·~ recxJIIIler!!i to t:be ~t~ that .theY 
·work with.· a legislative stUdy '9r~ lttl-i~ _~til~ "'l(;(i~- ~t~ fh.is · isslie,"·~~c _ 

also the~•--concerns the Governor has brought _upj·_as· well-as.:those of· t.he 

-Legislature~ through the · Stat~ide .. Plarmir¥J ~ssion .; Bl.l~ · that · 

~naf:or-.st:odmlan has introduced.-- We ~1ieve t:hi~ i~_~_t:he_·pr~ss .tha~ . 
~has' ·tO· be take~ in order to . 'lOCk at. tl'M! ~lens ·w:iCh . tranScefd ·.· · . 

. nl.n1icipa1 iriterests,·such as infrastructure. 

We wOuld iike to_ work With yoU on· that, but we weuld also · 

like you . to cOnsider the -practicality of implementing a bill such as . . 

~A--4127~ \ttbich has been broilght up here. today, ~riei()far ·as the .County 
•' - . . . . . ·. . . . 

Planning Boards having to review and file rE!qUests which presently go 

through municipalities •. ·For instance, . the MiddlE!sex County _Planriil'lJ 

· · · Board, which. is · probably one of the better Plarl!'ling Boaros in· this --

· State ·-.... · it- has a -sophisticated- ·staff am resources-· available -. · has 
. . . . - . . . 

. foor planners on· sta~f that review subdivision applicati_ons.· With 25 

·munic~palities funneli~ their applications through the Countt Planning­

Board, we see . delays that. would preven_t. municipalities fran meeting . 

. their time restrictions established in the Municipal r.afd·use Law~ 
I· have heard that · the WOodbridge Township Planning &:>ard 

. ·meets weekly to review applications. _ MagnifyiBJ that through a growth 

. _area such a~ Middlesex eounty would ~h~ you the practical problems 

that would exist with the implementation. of such a law. 

Bergen County_;: for instance, has _70 muni~ipalities. What are 

· the staffi~ _ requirements that would be necessary, am t.nere would 

· those funds. cane fran, eSpecially· since county _ budgets are restricted · 
· - ·umer the_ cap ·law. 

So, these are the concerns we See with this bill regarding 

the·-. practicality -of implement:i~ it. Again,. as t stated,- we feel· the 

concep~ is an impOrtant one which needs to be considered as New Jersey 

~olves •. 
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Basically .that is my statement. I would like to leave you 

with my statement on record, .. ~ if there are any _questions I would be 

· glad to answer them. 

ASSEMBLYMAN McENROE: Thank you, I appreciate your ~hts. 

I really do not have any questions •. I do recognize .your Concern and I. 

:·appreCiate the ' ~nts you . made' relative •'to 'the pOtential : for .an 
' ' ' 

· increase in single family dwellings for the, consumer. · But, again, it 

is a matter of concern to us. We are ~ressing the constitutional 

qt)estions.· we are reviewir1g that. ·It \es brought to our attention by 

· Mr. Schragger. 

However, I assure yC>u that we ·lntend to work COOperatively . 

am. lOOk at the entire picture before any ootion is made to release or 

report the bill favorably from the Committee. 

We hope· you. will pr01ide · us with further. information and 

input. We understand and appreciate SQme of the frustrations felt by. 

the private -b\lilders in our State relative to our concern regarding 

environmental and planning· matters. 

l assure you that your position will be evaluated very· · 

carefully. 

MR. PIZZtJriLLO: '!hank you for your time. 

· ASSEMBLYMAN McENroE: '!hank you. 

We are goin:J to . convene our regular meetin:J very . shortly, but 

at this time we are going to hear fran Mr. Fred Solj ic, President of 

the County Planners . Association •. 

Mr. Soljic, on your left is Assemblyman Anthony Vanieri and 

oo your right is Assemblyman Hemriekson. We are happy to see you here 

this morning. 

PBBD SOIJIC: What I am going to do this 100ming, gentlemen-- Please 

excuse me, I have had a terrible cold for the last Week. '!he Executive · 

Carmittee of the New. Jersey County Planners Association, which as 

nearly 300 planners -- sane of which are _licensed; sane are not, but 

they have experience a00 education behim them - met this past 

Friday. we found out about a week ago about Assembly Bill 4127. What 

I would like to ·do is to indicate for the record that within the .next 

. day we will give you a typed copy of what I am presenting, because this 

has been written up since we met in Freehold late Friday afternoon. 
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ASSEMBLYMAN McENROE: You have our Ccllmittee aide, _ Ms. 

McNutt's,address? 

-MR. SUI.JIC: Yes, and we will pass it :on t9 ~her.. -~- -

I will reed fran -my· statRnt, -~ -then ~esporxl to scme of 
· ·-the statements- made· by previ6us- speake~~ this::~~ift4·~:,:_,- : 

_ . ._ - . ----::Before-- I do that, I Wotila like ~yoo tp_- JmoW t:Oat ----the· 

_-President: of . the_·- County Planners AssociatiOn =--~~198~;·_ .is _'ifri- te~ ~s -_-
;.~~· .: ·. ·President-_- we have alnDst 300 planners,_-am._tl'le'A8SOCiation_Cons~sts 

. -
of··all·-.the County Planning Boards aoo:·their _staffs •. ·As:you ~11 know, 

' ·. ' there are two coW'lties . that do not. currently· have staffs, . am their .. 

,d~ties h(lve been delegated to the C:O~nty Engineer•e· office as they 

.. :rel~te to transp:>rtation,·. site plan subdivision, am what have you. 

-- There are 19 -other cOunties that do have full-time staffs. · · 

.They are known either as the County Planning_ BOard etaff or; as_ is the 
. . .. - ' ' 

· _case with Sussex County and . others, · the-. Planning Depart:Jnent, planning 
. . . 

·. con8ervati011 and_ econanic .· develqment. . _ we -are -the staff . to not only 

:·the Board of Freeholders and the County ·Planning Board but als6 to the 

· 208 _.water._ Quality. Advisory·- canmittee, .. the SOlid .. waste- Advisory­

canmittee -and ' the Agri~ul tural Developnent -Board · in -th~ coUnties _that 

have them as we d6 in Sussex a.m· in at least nine or 10 of the other 
_ C()W'lties • -- -_ 

County?--

ASSfMBLYMAN MpENROE: Are you making your statement now? 

MR. SULJIC: I _am starting !)oW 1 yes. 

ASSEMBLYMAN McENROE: Okay. Thank you. _Are you fran Sussex 

'' 

MR. SUI.JIC: I have been tbe Planning Director of· Sussex· 

County for the- past· eight years. 

ASSEMBLYMAN McENROE: Thank __ you. 
. . . -

-MR. sui:JIC: 'lbe New ·Jersey County Planners· ·Exe·eutive 
. . . . 

.Ccmnittee . recently met. to review Assembly Bill 4127. we have sane. 
general ccmnents which we _wish to present to you, but we Jm011 that oost 

of the County P18nning J30ards are still reviewing· Assembly Bill 4127. 

By the way, most of the counties do have sane·· studies or plans that 

- cou.J.d very easily, within a year's time --possibly no nnre than 18 

__ -IIDllths ....... · be put together. 
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In Sussex County we do have a Land Use Plan and a Housing 

All~ation Plan_ that was done in 1978·, am was further l!pdated with our 

208 Water Quality Management Plans. In addition, as six other counties 

whidl have 208 Water Quality Management Plans themselves. 

For the past year much has been discussed about the nE!e(i for 

regional planning am . intplementaticin. · ~~ :·~Plalmirig and .zoning 

issues, such as laJ'ld use, ·transportation, .,housing·, .. storm ·water, 

historic .preservation, water ~esources, . solid waste,. ·eco~anic 

· - developnent, and ·. oamuni ty· · developDent are · no longer local- problEms~ . 

. ·such problems are regional in nature am there are _simply not enough : 
' . 

. resOurces at the local level alone to begin to address them. · 

CoWlties are one of the mre apprOpriate levels of government 

to implement solutioos to these problems,. and we are an extension of 

the State government. z.t:>re importantly, we do work veri closely - as 

is the case with many of our counties~ with our local municipalities.· 

The New Jersey County Planners therefore wholeheartedly 

support your Camni ttee. s work on A-4127. 'lhe Fair Housing Act of 1985 I 

· Storm Water Management Plans·, · 208 water Quality Plans, the expected 

passage of Senate· Bi_ll 1464, and the State .. Planning Conmission, are 

examples of legislative intent that recognize the importance of 

regional planning and the role of County Planning Boards. 

Specifically, · every county foi:ming a .Planning Board and 

. adopting a Master Plan with voting power for County Planning Boards to 
. .· . . 

review all site plans arrl subdivisions is definitely an improvement. 

M:>st of us do it now. r.t>st of us have off-track improvement standards 

that we apply. In our case, in Sussex County, we review all site plan 

subdivisions. We feel that is within our purview. 

We feel that the existing legislation . we are currently 

· working with ·· has becane terribly outdated since 1968. . The Municipal · 

Land Use Law is·. continually bE!ing ·subjected to sate sort of amendment 

during a;Lmost ever:y legislative seSsion. 

Assembly Bill 3150, whidl has been peooing since January -­

the beginning of this year -- talks about an August 1, 1988 deadline. 

date for reexamination of the Local Master Plan. As it relates .to 

counties, . we w:>uld think that there should be at . least a 12- to 
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18-month·deadline prior to that in order to have a CoUnty Master Plan 
. . 

preparedl .recogniziBJ ·that we can _probably do that--

ASSEMBLYMAN McENROE: I have just one quick question. In 
. . 

'your county, your. Planni~ S~aff evaluates subdivision ,am. site plan 

.·review. . . . ~ 

. . . . 

· ·MR_ SUI.JICK: ibat 's ·correct. 
. . . . 

ASSJHU,YMAN. McENROE: . ·.I)) · you ... do . _that on· the. Opinion 6.£.· yOur 

.,_ .. CoUnty ~un~el? _ -.. .. ,.. , ..... . 
... MR •. SUIJIK: we .. do 'th~t _on ::the_. Opinio~- _of .cJUr ·CC>unty counsel 
. . -

~- our ·. Planning. ·Board. .ColD'lsel, ·as . well.·· as o~r · counsel$ s~ly 

·_because the. Municipal Land Use_ Law bar; been amended s6 inany times·_:there 

is ·a t:remerdous gap in ·between ·~ two pieces- Of legislation •.. In the 
. . . . . . 

.case of suburbanizing. :and rural ·counties, we have to make. those 

· ·· interpretations. If you look at: Saner8et~ · Bergen, aoo . Atlantic · 

Counties, you will see that .they have off-track i.mproVement. '!bey even 

ask now for · escr01.7 funds fran devel()pers ~ much as the MlDlicipal Land 
Use Law does. · .· In many case~, le9al concerns· indicate to us that ·we 

- should prarote that· idea 'in ·this area. _ . 

Another_ problen is the 30--day review. ftbst of the county 

Planning Boards have agreed in giviD] adyice to their staffs arrl . to the 

Association that- we ou9ht to increase ·that 30 days to possibly 45 and 

no nore :than 60. That wOuld still be withiri the purview of many of the 

. · applications ·that are now ·reqUired under. the Municipal I..ard Use Law fo~ 
'site plans arrj subdivisio~$." _ . . 

By the way,. the Municipal _Land Use ~w indicates that if the_ 
Town .Planning Board does -not have a review by ~e Colmty Planning Boal::d · 

· it · can ·still . cooo ition · that preliminary site: plan or prelj.minary 
. . 

·subdivision review. In irost instances we are able to per·fonn that. 
The 30 days is a little short, but ·we do not reccmnend .90 or · 

120 d(lys; we reccmnem sanething in the area of -45 to 60 days. · That is 

·. a very . practical_. time . frame· to follow. 

Also, with regard to 4l27, it does not nQt~, as presented and 
. . ·. . -

· ·written, have a Freeholder sitting. on the County· Planning Board •. We 

. would ask that you· retain. at ·least one ~eeoolder ·on that Board. We 
. . . 

~uld leave it up to· the. New . Jersey Association ·of Counties as to 

whether there should be two or 100re Freeholders o 
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In the case of Su_ssex, Warren, and Hunterdon Counties, whidl· 

only_ have thre&-member Freeholder Boards at this- point in time - arx1 

probably,for. the next few years- We have two out of three F'reehol~ers 

sitting -dn the CoWlty Planning Board. ibis has not presented ~Y 

pl-obl.Sns_ for us;: in fact;· it has -strengt:hened_ 'the ·BOards. But, :a!cause. 

-~·. nDSt of the Other counties have five, seven, or nill(! .members-_ And I 

used to work for Hudson County where there were nine members,. and ·there · 
still . are tOday. -... . . . •.'. 

ASSEMBLYMAN McENROE: I . am glad to -hear ··elected officials 

don't-create any problens. 

MR. SULJIC: In fact, it just gives much more support to 
. . 

capital improvement programs and things _of that nature. Also, 

transportation imprcwement plans and developnent ·plans· are very 

important, because fran Ocean County up ·to Sussex ~unty -- which is 

the 11-county area under the ·North Jersey Transportation Coordinating 

Council - all transJ;X>rtation projects emanate fran the county 

following. numerous discussions with the municipalities which put them 

on the TIP, . br Transportation Dnprcwement Program. That is very 

important for Water Quality Plans because they are much stronger than 

County Master Plans. Since they are. signed by the Governor, we feel 

things of that nature need to be reviewed. 

In conclusion, we support 4127, but ~ think it is very 

timely to set up a task force or a carmi ttee to work with this -

. cannittee. That bcx:ly would involve the Le~Ue of Municipalities, the 

Association of Counties, the Federation of Planning Officials, the 

County Planners Association, the Alliance for Action, the hanebuilders, 

possibly the New Jersey Association of- Environmental ~ssions, the 

NJDEP, . am the OOT. The W'DEP -- the Department of Environmental 
Protection - · is probably the largest land _use . regulatory agency in 

this State, or. probably in ·rost states, and probably larger than it 
. . 

wants to be •. We know from talking to the DEP on everything fran water 

quality, groumwater discharge . permits, aoo county health acts that 

they would like to see-responsibility for these programs given back to 

the counties •. 
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When we. talk about not having enough· staff, I don't know if 
. ' . . . 

that· is really true. bf!cauSe. in .our case \E have 12 "people. am. we. do 
. . . . . . .-

econanic developnent, water quality, soiid waste, al)d planni119 for. the 

c;ounty Planning Board. I know other· counties· that- get many ~m>rE(: ~ants· 

:than \fie -~0. fran the Fede~al am ~tate gove~nt.s J'l8ve ·20r: _2S,~-~3Q, ·:Or. 

40 people. .· -.- '·· 
But, ·in terms:· of having a ·COUrlty Master· Plan,· :·most of ·us 

already . haw . those . studies .. an) documents . -in ·hand··· . so;· -.~ -~d ask 
' . 

.. that·._you continue this, es~cially iJ'l_~l~ght of Senate Bill. 1464, the . 

State -·Platlning · Ccmnission Act, wt1ich -~ eXpect. to cooe···atX>ut :~ the· 

· Fai:r If9using Act, .Chapter. 222, is _dependent upon it •. _We t}}ink it_ is 

. very ti.:mely that in the next one, 0«>-, Or three JOOnths yoU continue 

· .. thes~ hearings. 'lhe New Jersey County Planners Association would be 

. very w~lling _ to help your Ccmni.ttee with preparing any necessary 

roodifications. 

We are waitin:j in the wing, so. to- speak, to_ give you . any 

assistance ·you may need. '!hank you. 

· ASSm-mLYMAN McENROE: '!hank _you, we appreciate your. positive 
. . . . . . . . - . . 

response •. Are· there any _questions fran the ~rs of tne Comnittee? 

(no questions) '!hank you, Mr. Soljic • 

. Oh, there is just one question fran Mr. Hendrickson·. 
. ' 

ASSEMBLYMAN HENDRICKSON: . .Ib. you ·. feel strongly. that the 

Municipal Land Use Law could not be updated and :Perhaps strengthened to 

take on sane of the action we are all t«>rried· about· rather-· than ma){ing 
.the county a super agency?. 

MR. SUIJIC: Well, the county has never really. been a true 
.. . . . . 

super agency. The Municipal Land Use Law indicates in its amendments 

that notices have to be sent to the Comty Plannin<j Board; am things 

of that nature. 

But I . want you to understarxl that · the majority of .the 
. . . 

counties· are suburbanizing . ·EmcJ rural, .· and in our· case · 24 towns ·rely 

quite heavily-. Tonight.: we teach ·a course on how to write a Master 

Plan. We use consultants from around the State~ We charge a very . 

. naninal fee o . . We . tell then the dO 1$ am dOn ItS Of reexamination 

reports.· we have worked with the Federation of Planning Officials. I· 
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,,,.r ·l··..-:~ 

don't think the Municipal Land Use Law gets eroded whatsoever, and it 

does not make the county· _ a super _ agency. _It just basically 

reestablishes it as an agency that \\Urks in cooperation with them. 

ASS&mLYMAN HENDRICKSON: Nlat I said was, cotlldn' t we 

_ str~ngthen the Municipal Land Use Law_ to_. address ·~ _of ,this r(ltller __ -_ -

-than ·niake c6unties intO planners.· 1 an ft.an' the County bf Ocean~ <s:) we 

have an excellent Plannincj Board. we -do. the reviews. - I am sure you 

.. e familiar with Steve. 
. . . . ,. . . 

MR. SULJIC: Cl'l, yes. Steve sits on QUr EXecutive Ccmnittee. 

ASSEMBLYMAN HENDRICKSON: we do that with the- municipalities 

already. 

MR.-. SUI.JIC: I think the way it is going With two different 

laws, if you felt you could really do that Mu~icipal Land Use La~ 

But that has always been geared toward the municipalities, aoo because 

of home rule and 567 plus municipalities, I don't think the Municipal 

Land Use law can do it. The legal advice we have always gotten is to 

operate under two different- acts. So, I think strengthening the County 
. . -

Enabling Act certainly does not mean that we are erodiBJ or takill3 away 

any powers fran the municipalities. - In many cases they rely upon us 

for the ratables - for. the resources - aoo we have no problem with 

sharing that. · 

sanetimes it is hard to get towns to cane out when we are 

trying to discuss an issue, unless of course it is a landfill or 

something of_ that nature. 

ASSEMBLYMAN McENROE: '!hank you very much. -

I would now like to call Tracey DeSarno, Legislative Liaison 

fran Essex County. --

'l'BACBX' DeSAIH>: -_ '!hank you, Mr. Chairman~ 

ASSEMBLYMAN McENROE: I am _ sure . you are familiar with ·the 

members of the Committee. 

MS. DeSARNO: Yes. 

I would like to offer -Essex County's ·strong support for 

· Assembly Bill 4127. Some may inter-Pret the proposed changes as 

according rore authority to County· Planning ·Boards; however,· our 

interpretation is that A-4127 helps to provid~ some long awaited tools 
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.. ·that will allow planning .. to. take place in a cQoprehensive manner rather. 

than through of a pieceneal approach . invol ViBJ plans that impact county 

infrastructure or other structures. 

The extent to l«lidl developDent .is .. taking. place ·. thiooghout · · 

oost· of. the. counties in NeW Jersey, .:.-as well.-;~: .. t:lle ';wide·. ·rqe .of. 
~ ·a~ying impacts, requi:res. that J?lanning Bocp:ds ,be J,te~ abr~st 
· thrOughoUt their entire. respective counties. _and: nbt .·just . along·; OOurity .. 

. J:Oads •.. · 
- , . 

' ~· 

. The PrOpoSed changes ·.·also te~ tc) _·ioaJte CQUnty plilnning 

.'legislation a' little npre cOnsistent with -~-Municipal- LaOO ·use law, 

which is a nore modern pie,ce of legislation •.. 

Our Planning Di-rectors reviewed· the ._legislation, ·am. they 

have.sane minor amendments tO add. ·x have sutmi.ttecl these amendments . .. . . 

. . to you,_ so I do not think there is any reason to . go into them now. 
· .ASSEMBLYMAN Mc&ooE: we appreciate that., ·anc:1 We apPreciate. 

.. \ ·- .-·· . . . 

your ccmnents regarding consistency in planniJ'¥1. · I think that is one 

of the major_ intentions of the legislation. 

. . ... Are ther~ .any questions fran the ~rs of· the Committee? 
(no _qUestions) Thank ·you, Ms._ .DeSarno. 

. . . . . 

. ···We· have a few nore people· to be heard.· .· We will· now ask 

. Kellogg BirdSeye, Chairman of :the Land Use Subcamnittee for the League 
. . ~ . . . . 

of Municipalities. Sir, do you wish 'to be heard? 
. . . 

J'RTltg; BIRiimm: . Yes, sir o Mr o ChiJdrman, members of the Committee-, I 

· am Kellogg Birdseye, Chainnan . of the Land. Us~ and C<mnuni ty Developnen_t 

·. SUbc<mnittee of the League of. MUnicipalities Legislative· Committee. 
. . 

Thank you very much for -this opport\mi ty to testify. · 

As you know fran ~e · camnents made am the · testimony which 
. . . . . . . . 

has· a].ready been given;· this leg1slation rearranges the role · of 

in\lnicipal; · planning. vis-a-vis county . planning, ·am · the . League of. 

Municipalities is· unalterably opposed to i.t. 
. . 

. The League's Legislative Ccmnittee voted unanimously to 
. . 

oppose the bill because it feels that the· effect ot this legislation is 

.contrary. to the State .. Constitution, Article IV, Section VI, ·. which 
. . 

cle~rly places la~ use administration in the hands of. the m\]nicipal 

Officials. · · 

.28. 



. . Aside _ fr<:Jn the ' questions : C)f consti tu.tionality, the · 
Legislature Ccmni. ttee · sees no reason why counties should be brought 
into the planning process as intensely as required ~ As$elllbly Sill 

4127. · Lam use administration in New Jersey is, by· am large, the· 

highest \quality-- _and· . cu1 tivate$ _sound·- ··municipal, 'Planning .. ··~ growth. 
' . . . . 

· Ccmnmities throughout the Stc}te utilize the current Lam Use Law to 
' ' ' 

preserve, pranote, and assure the character of the-ir jurisdictions; a 

Character 'which ts, in e~fect, -the, .. expfessian of local·' voters-- anc1 
resident taxpayers. -'lhe -creation of a -_new land use authority, renDved 

• <• ' ., ' • 

fran this vital local control am influence does. a serious injust.ice.to 

current prc:>cesses and operating procedures wllich have evolved 0\Ter the 
. . . . . . 

years under the scrutiny of local officials, the Legislature, am -the 

courts. 

NOtwithstanding these criticisms of Assemblf. _4127 made by my 
Subcamdttee ·ana the entire Legislative Ccmni.ttee of the League, ·they 

. . . . ; . ' 

. feel that all counties ought to adopt Master Plans am. that · the 

standard for county review of municipal subdivisions, as they impact 

traff'ic flows on· county roads, ought to be furth~r- reviewed. -As 

Chairman of the Subcomnittee, let me make known its willingness to 

assist in this review. 
. ' . . . 

Also~ may I second the suggestion made by. Bill Dressel when 

he testified regardi03 the formation of a carmission to review the 

entire legislative problem? Needless to say, . our Legislative 

SubcaJmi ttee would be mre than delighted to cooperate in any way we 

can. Thank you for this opportunity to speak. 

ASSEMBLYMAN McENROE: Thank you very much, sir. 

I will make one , cxmnent. On page 2 of your statement you 

refer to the creation of a· new LaDJ Use Authority. I really did not 
intend through my sponsorship of the legislation to create ancither. 

authority. I am really trying to offer a circUmstance.· where there can 

be a greater levet of cooperation fran, and further invol ve.rnent of 

counties. 
I don't disagree totally with your cannents regarding the 

creation of a particular authority, but as I see it, this sho~d be a 

partnership between municipalities and counties. 
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. . . ' . . ~· . . ._ .. 
. . . 

. . MR. BIRDSEYE: . I think I can speak for D¥;)6t Qf the Cannittee 

menber$ when I say that they agree ~th. that .as a: general. principle • 

. ·:Again, I wotlld endorse. the thought that Bill Dressel .advan~, . that a 
· •• carmission With broci:J . representation· focu~i.BJ :on·., thif3 pr6blan· ·woUld 

. ' . . . . 

,Pr9bablY: .make sane very worthwhile . aM.. COI'l~t.r'uctiye ~lt,i()DS ·, .t,c) .,.~the : 
.pr~sen{ Iegislatioll• · · ·.· · .· ·· .· · ;' "... · · · ·-.·. ·- ·. ~ = · · · · 

. .. . . ., . 

. ·-ASSEMBL~ ~: Please express our.aPPieciation to your· 

:.:· SUbcatmittee. . . we loac . forward -~. furihe~ :inpu.f ~c:w. .. ~e _:l~~ue elM it~ 
sUbcCmni tiees, ·am ~tancl r~ady 'to oorlsi4er any : :~l'lclnierits tir furWer 
-re~iew of· the bill. ·'lbarik ypu. - ~:: :.· . . . . 

Are there any questions . fran the menbers of :the <imni.tiee? 
ASSm.mt.YMAN·· HENoRICKSON~.' ·•. x·· would jus-t like.-to ··s.tate ... that. I 

agree with you, Mr. Chairman. I doo't think we. need another authority, 

· but .·I do think we .need · 100re hearings on this· partic\llar vehicle i!l 
~order to help everyone• 

MR. BIRIEEYE: · ·I think the, carmission . idea offers a very 

gcxxl, $Ound 1 ·®nstructive aP}?roach. 

ASSF,MBt,YMAN McE~S: Tharlk you, sir.• . 
-· · May we now hear fran Lynn Beer, representing the New. Jersey: 
.. ( .. ·.. .. . ·.· . . 

· FeQ~ration of Planning ,Officials? Good rtotning, Ms. Beer c. It is nice 

, to see you: hoifever, . we do have sane· tiine Collstraints so please inake 

· please make· your statement bl:"ief • · 

.. LiNN BEER: 1 will be brief,· Mr. Chairman. 

~EMBL~ McENroE: we appreciate it. 
. . 

MS. BEER: In fact, t will . sem a written report of my 
. . . . 

• revised statement, because much of what t would have said will be 

'. redundant • 

. . ~.name is Lynn Beer. I am the ~ecutive Director of the New 

Jersey Federation of Planning Officials. The federation membet~h~p is 
· _· lllaae up primarily of local planning and zoning boards throughout the 

. . . 

•· State of New Jersey. . l:n addition to. that, I happen. to_ be· Chairmari of a 

looal Planning Board· in sergen County. . 
. . ., 

While we feel this· issue needs to be studied arrl that it is 

. an idea whose ti.ine is right, the Federation ~uld like to go on record 

· as being opJ;X>sed. to A-41 27 as it is presently .drafted. 
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. ·.·: ... .. · ... \ 

we · do support the idea of a county having a Planning Board. 

We also supiX>rt the idea that every county should have a well developed 

Master Plan. As a local Planning Board Chairman, I support ~that idea . 

very stroi¥JlY. 

We al_so. support the -concept_. raised in the. bill~ · that thE! __ .time 

is right for_ COWl~Y jurisdiction to go ~?eyOm just havii¥J subdivision 

· and site plan applications for projects tha~t touch on a county road or · 

· -affect the drainage.. . However, we do. have oonce-tn8, aiX1 -at· this paint 
.. . . . . . - _. ... . . 

we cannot support the right of• review and ·approval· of all s~ivisions 

· am site ·plan applications. We would like to suggest -sane -other type 
. -

of language that might deal with s~ze, the amount of parking, or the 

-size of a parkii¥J lot. _-

We feel it is important for the county .to have the right to 

review am perhaps make recC.romerxlations regardii¥J site plan and 
subdivision applications. · 

We have a concern about the time frames, am many people have 

gone into that subject today. We certainly feel that the. time frames 

in the-Municipal Land Use Law constrain same of us that have very large 

·_ site developnent applications. we are unalterably Opposed to adding 30 
. . 

days, particularly if that approval . is_ prior to_ the local approval; 

however, we would favor simultaneous application~ where we could work 

· with the county. In conjunction· with sc::me strengthening of the COunty 

Planning Act we would like to see scme of the concerns you have placed 

in the Municipal Larrl Use· Law - the State law which gdverns our local 

Boards. 

\'E are concerned as to how this bill may affect the recently 

enacted ·Housing Act, and the State Planning Conmission Bill which has 

passed the Senate am is awaiting Assembly passage. We would urge, as 

did Mr. Dressel and Mr. Birdseye, the establishment of either a study · 

ccmnission, a canmittee, or working with sane of. the irxiepeooent · 

organizations that are already looking at this item. This group could 

be made up of State, county, am local officials, who would perhaps 

have sane input in drafting a bill that _ would · answer sane of the 

questions raised by the five or 10 people who spc:>ke prior to me. 

ASSEMBLYMAN McENROE: Thank you very much • we appreciate 

your canments. 
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I am now going t9 recess this public hearing for 15 minutes. 

We reconvene at . 10 minutes before noon.,' we are . dOifl3 this . to 

acoammodate the sdQedules of· my colleagues. Both of ~em.n~v~ prior 

· · appointments which :inake it necessary for; ·them ·to ·l.e.ave us •. _ 
,;:We ·will. now convene our ~ularly·;:Scheduled_ ineeting in: oraer 

·to give ·considerat:ioo to part_ of ·om- publishei agerda.· 

·ASSEMBLYMAN MCENROE: we are reconveniBJ ·to eonsider further· 

· . testimony on A~41 ~7. Is there anyone present .~woo _wishes . to speak on 

this bill? 

Sue Covais? 

smAN <D1AIS:. I have a statement with me .·ana I. wOuld like to have it 

made. part of the. record._ 

ASSEMBLYMAN McENROE: Okay, _we ·wiil make it part of the 

record!~ 

. _ MS. · COVAIS: · I just want to_ make a ·few quick points ~· the 

· bill• My name . is Sue Covais, · ~ _1 . repre~ent the New ~Jersey· · 

Association of Realtors. We have 301000 members, arrl we are opp:>sed to 
Assembly Bill . 4127. · . 

I was listeniBJ t9 the other · testinDny am made a couple of 
. . . . . . . . . . . 

·. notes. The way the Association sees this, tilere ... are two assumptions 

regarding this bill. · One is that the county is going to be the. 

. . planning .J;Xxly. Sene of the testimony . I heard leads me to believe that 

• the county will be the final 'word~ As far as we are concerned, ·we are 
·. . .. ' 

·_ not really sure who is going to have _the final word. 

Another assumption is that it Will· control developnent. . I· am 

· not sure that is going to happen in · the_ future, ·:ana l: don't think 

anyone can really ·see . that. One of the clu.estions I· ·have is, if the 

County Planning Board is going to· control developnent, then what is the 

p\lrpose of the. Municipal Planning Board'? . In other words, supp:>se they 

· bOth agree that there is going to be no· more developnent? I ~on • t 
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think anyone can see into the future, nor _ pi'edict what is going to 

.happen. 

One thing we can .see is ·due . to this bill, there ar~-~ going to 

·be two layers of bureaucracy when a devel~r-·goes· for a subdivision._ 

Basically, .as ·I ·see· it, the .bill ·doesn't Change the pieu.ming process 
. -

··for ·a subdivision ·that is beill3 ·reViewed, .-it _adds another level· on tq> 

·of the process. If there are problems with the Municipal Planning· 
. . . 

process; it adds . another whole level -which · is·· basically identical~ 

'Ibis. is not going to' solve problems •. _We think _it. is going ~ create . 

confusion, . addi tiona! cost for the taxpayers _· in · the· ·local 

municipalities, and also for a person who is gotng to buy -~ hane fran a 

developer. If the developer ·is goiD3 to have to pay oore mney, he is 

going to have to pa~s it on to $00le0ne, and we all know it will get 

. passed. on. to the haneowner ~ 

Another question that has already been brought up is, Who· has 

the -final say? en page 3, Section 4C- Section 4 actually talks about 

t:he county: ~ " ••• will ·· review ·and approve all subdivisions,"· etc.·· 

What could happen as a result of .. Section C is that if a county feels 

that a development will significantly affect the traffic flow on a road 

that does not abut the cotmty, it could d~ey approval of that 

subdivision. Where does the develope_r stand at that -point? · What 

happens if the municipality says yes aoo the county says no? 

These are the basic problems we see and . that · is why we oppqse 

the bill. If you have any question, I would be glad to answer them. 

ASSEMBLYMAN McENROE:· Thank you. I think you are . the third. 

or fourth person to camnent on an additional layer of bureaucracy. You 

have it in your formal testimony, and I· .appreciate that. However, I 

really do not eooorse that ·idea because I feel that we are inteooiD3 to 

improve ~ if not streamline sanewhat down the r~ -~ the planning· 
. . 

process. I appreciate the concern of· the realtors because they are 

often 6ver regulated. '!heir concern and Opposition is, frankly, of 

paranount interest to me because I do not want to sp:>nsor a bill which 

inhibits the developnent of our- residential area or our ccmnercial 

opportunities. 
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so, - I . want. you·_· to· krlow that realtors·-· will .. ·have the 
. . 

oppottuni ty to ref-ine the bill._ . I assure you that- I dO not. mterd to 

create another lay~r of bureaucracy. . _ . _ "· . 
• _. __ _ __ I think I· rais~ this ~very ·early ·in:.- the ~ar;ng~ - ·I. am 

-~I.l~~ed- ~ttl .. _ the_ ;·:_Wtell,ti~ __ ~f~~ :_-~ .·:in~~:· -.1~--·:-~l.le. __ ,:,;~_::~F~e . · 

~- · . additional personnel ~at migh~ . be needed --~-. tne area C)f planning, but 
· that might_ be a small_· price to ·pay·for ··an ·impraved, quality· ()f. life -in· 

-.: .·, ~ ' : 

So,·we-·have ___ your oc;xnnents.- -We-~iate ~,_-_and;we are 

going. to. make them· ~t. _of·· ·t.Od_ay's record. You may assure the 

'AssOciation _that their ·concerns are .impor~t .to me, to lily .QOSpoilsor, 

Mr. _Pa.nkok, am· to the members _of this Coomittee .•. · 

- ·MS. OOVAIS: '!bank you,.-~· Qlait:Jnan. 

ASSEMBLYMAN . McENROE: . · we . also · ·have listed · · as .··potential_ 
. . .. 

.speakers Ms. · carolyn Bronson, Oepity -Mayor -of _West. Windsor.· :ts Ms. 

9rons6n here?. _(no response) . ·s~ ~s- not __ here_-at this··t.i.irie •. 

Is Mr. Clark, _Moninouth COunty ~J.anner, present? (no 

.resp()nse) 
. ·.· . . 

·I know. Mr. Hamill was here.~ ·He represents the. Sanerse~, 
- . 

~-Mercer,. arid. Middlesex planrtiBJ officials. _He is· not· present at this 
time, but I .·am sure· he ~~ill offer input _and camlent regarding ·_the · 

-legislati:on~ 

- Is there anyone· else in this · roan who wishes to be ·heard?· 

(no resp:>nse) _ 
--.- . Before . I . close this · hearing, · l: . want to ·· thank our aide, Ms • 

-M~utt am. -the minority aide, Mr. ·_Harkness,. for· joiniBJ us. ·I would 

also like to offer· 1ny appreciation to the- other Comi ttee members ·wno 
-~oin~ ·.us for this hearing. _ - . _ 

- --· .:The hearing is now ad]01Jmed. 

(BFARit«;. <XR:UIED) 
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REALTOR® 

NEW JERSEY ASSOCIA TlON OF REALTORS®· 

EXECUTIVE OFFICE: 29S PIERSON AVENUE (201 )494-S616. 
MAILING ADDRESS:. P .0. BOX 2098, EDISON'· N.J. 08818 

·october 28~ 1985 

TO: · MEMBERS OF THE ASSEMBLY COUNTY GOVERNMENT . 
AND REGIONAL AUTHORITIES COMMITTEE 

. . . - . . . 
' . . . ~ . . 

BE: ASSEMBLY. BILL 412 7: "An Act concerning county _planning-. •. 

The 30,-000 member New Jersey Association· of REALTORS is. ·opposed 
. to· Assembly Bill 412,7. 

A-4127 would impose an additional layer of bureaucracy on the 
planning process that-will not only be costly to the taxpayers, 
but·to owners of real property and consumers· in the housing 
marke·t as well. We believe that the costs of housing and other 
real ~state sales will increase due to the- added cost of tbe _ 
CC?unty Planning procedure mandated by this bill. 

If the sponsors feel that the present system where the 
municipalities control to a ·large degree what happens in their.· 
area is deficient, A-4127 is not a cure but rather will tinly 
serve to compoUnd the problems. If problems on the municipal 
planning level are perceived, adding an additional planning 
body with the same purpose is redundant and will be costly to 
the taxpayers. This bill will not, in ef·fect, alter ·the factors 
·a municipality looks at in making its determination for 
approval of a development project. Rather, it will only·add the. 

·County to the same process which will lead to bureacratic 
delays for developers and will create confusion about who has 
the fin~l say regarding subdivision approvals~ 

New-Jersey should have learnedby now that regulation for 
regulation•s sake does not work, rather it is an impediment to 
good government and equitable economic development. 

. . 

NJAR feels Assembly Bill 4127 is a property owner's and 
businessperson's nightmare. For example, it would be possible 
to secure local approval for a subdivision only to find that 

. the taunt~ Planning Board, exercising the authority in.A-4127-
. (Page 3; Section "4 (c)", line~ 23-26) , decides that in its 
opinion the SUBDIVISION SIGNIFICANTLY IMPACTS THE TRAFFIC 
FLOW ON A COUNTY ROAD WHICH DOES NOT.ABUT THE SUBDIVISION, 
AND, THEREFORE, TURNS DOWN THE REQUEST. 

IX 

REAL TOR ®- i1 a registered mark whic:h identifies a profeuaonal•n 
real estate who subscribes to a strict Codt of Ethics as a member of 
the NATIONAL ASSOCIATION OF REALTORS 



.... 

In a sense, A-4127 places the property owner in "double 
jeopardy".· ,' 

. . . . . . . . . . 
. . 

. . . 

A-4127 is a bill.which will. ~11\pede -thehou.sinq. develqpment .•.. 
=~:=iiri~ustry ·irt=this 'state along with.addinq'costs to 'the ·taxpay·ers 
:.-bec-a~se it creates a _doublelayer of bureaucracy where no one 

·._. -~ ~i·s su·re who has the- power _to ·approve_ or· dis-approve a 
·. supdiv~iori on a property. · 

.. ··. 

'N.ew Jersey's municipalities do not riee'd a bill :like A-4127. 
Ple_ase vote· against ~releasing this bill froin c;:onunittee.·· · · 

· : Th~nk.. you. 

·~ 
Government Affairs Director-

/sc 

ax 



MORRIS COUNTY BOARD OF CHOSEN FREEHOLDERS 

Director 
Patrie J. Hyland 

Deputy Director 
Alex DeCroce 

·earoiJ. Rufener 

. Frederick W Kriox,Jr .. 

.·'.·W~t~J. Luger 
Alfo~se w~ Scerbo 

c8roJJ. Murphy 

To Whom It May Cancer~: 

October 25, 1985 

County Counsel 
Armand L. D'Agostino 

County Administrator 
"', Fred J. Rossi 

Clerk of the Board 

Virginia Shea 

This is to advise that at the regular Freeholder Meeting 
·on October 23rd, Freeholder Alfonse Scerbo made a motion to 
suppdrt Assembly Bill 4127, which would give increased powers 
to the County Planning Boards. 

. . 

. . This mbtion was ~econded by Freeholder Alex DeGrace and 
passed unanimousl,y, with seven Yes votes. 

The Morris County Board ~f Chosen Freeholders urges 
legislative suppbrt for A~4127. · 

Sincerely, 

JM~~ 
Clerk of the· Board 

vs 

Offices in Administration Wing of Courthouse, Ann Street. !1-torristown. N.]. 07960 (201) 829-8212 
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