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Summons.
SUMMONS.

The State of New Jersey to Essex
Sales Company, a New Jersey corpo-
(L. 8.) ' ration.

You Are SuMmoNED to answer the
complaint of William Okin in an
action at law in Essex County Court of Common
Pleas. Axp Tare Nortice, that unless you file
your answer to said complaint with the Clerk
of the KEssex County Court of Common Pleas
at Newark within twenty days after service upon
you of this writ, and the annexed complaint, the
plaintiff may proceed in the suit and judgment

may be entered against you.

Wirness, HoNoraBLE Epwin C. Carrrey, Judge
of the HEssex County Court of Common Pleas at

Newark, this 27th day of October, nineteen hun-

dred and twenty-five.

JOHN H. SCOTT,
Clerk.

AARON MARDER,
Attorney.
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Complaint of William Okin.

COMPLAINT OF WILLIAM OKIN.

Essex County Court of Common Pleas

WitLiam OxIN,

Plantaff, Avtion

V8. at Law.

Fssex Sarnes Company, a New | Complaint.

Jersey corporation,
Defendant.

The plaintiff, residing in the City of Newark,
County of Kssex and State of New Jersey, says
that:

1. The defendant, Essex Sales Company, is
a corporation organized and existing under the
laws of the State of New Jersey.

2. On or about the 13th day of July, 1925,
and for some time prior thereto, plaintiff was
the owner of an automobile, to wit, 1924 Peer-
less touring car, with motor #33498.

3. On or about the 13th day of July, 1925,
and for some time prior thereto, the defendant
was the owner of a certain motorcycle.

4. On or about said date, one William Katz
was lawfully driving said automobile easterly on
Northfield Road, in the Town of West Orange,
County of KEssex and State of New Jersey, at
or near the point where Gregory avenue inter-
sects said road, plaintiff having loaned said
automobile to said William Katz.

5. At said time the defendant, by its agents

40 and servants, did operate and drive said motor-

)
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Complaint of William Olkin.

cycle in a southerly direction along Gregory
avenue toward said Northfield Road.

6. At said time the defendant, by its agents
and servants, did continue to drive said motor-
cycle at a high, excessive and dangerous rate of
speed and without warning did negligently, care-
lessly and wilfully strike, run into and turn over
the automobile driven by the said William Katz
at the intersection of said streets.

7. The negligence of the defendant, its serv-
ants and agents, also consisted of the follow-
ing, amongst other things:

(a) The driver of said motoreycle ig-
nored the warning given by said William
Katz, who sounded his horn in approaching
the intersection of said streets;

(b) The automobile driven by said Wil-
liam Katz had the right of way under the
statutes of the State of New Jersey, which
was ignored by the driver of the motor-
cycle;

(¢) Said motoreycle was not equipped
with proper brakes in good repair;

(d) Said motorcycle was operated in a
manner contrary to the statute of the State
of New Jersey in divers other respects;

(e) The driver of said motorcycle failed
to give warning of its approach of said
intersection of streets.

8. The driver of said motorcycle was about
the defendant’s business and was authorized to
drive said motoreycle by defendant at the said
time, :

9. As the result of said collision, said auto-
mobile was so extensively ‘damaged as to make




Answer.

it practically worthless and plaintiff was put to
expense in the hiring of other automobiles in and
about his business, because of the loss of his
use of said automobile.

Plaintiff demands the sum of three thousand
five hundred ($3,500) dollars damages.

AARON MARDER,
Attorney of Plaintiff.

ANSWER.

ESSEX COUNTY COURT OF COMMON
PLEAS.

20 WmLiam OKIN,

Plaantaiff, :
Action

vs. at Law.

Essex Saves Company, a New | Answer.

Jersey corporation,
Defendant.

The answer of Kssex Sales Company, a New
Jersey corporation, the defendant above named,
to the complaint heretofore filed against it here-
in, says that:

FIRST DEFENSE.

1. It admits paragraphs 1, 2 and 3.
2. It denies paragraphs 4, 5, 6, 7, 8 and 9.

SECOND DEFENSE,

It denies that it was guilty of the negligence
charged against it in the said complaint.

Answer.

THIRD DEFENSE.

It denies it was guilty of any negligence what-
soever.,

FOURTH DEFENSE.

The plaintiff was guilty of eontributory negli-
gence in that at the time and place in question,
he permitted his automobile to be driven in a
reckless and careless manner, at an excessive
rate of speed, without giving warning of his
approach, without any regard for the rights of
other vehicles then and there lawfully upon the
highway and otherwise carelessly, as the result
of which it collided with the said defendant’s
motorcycle and sustained the damage referred
to in the said complaint.

McCARTER & ENGLISH,
Attorneys for Defendant.




Reply.
REPLY.

ESSEX COUNTY COURT OF COMMON
PLEAS.

WitLiam OxIN, -
10 Plaintiff, i
Action
V8. at Law.

lissex Sarms Company, a New | Repiy.

Jersey corporation,
Defendant.

-

The plaintiff denies the second, third and

fourth defenses of the answer.

AARON MARDER,
Attorney for Plaintiff.

Summons.

SUMMONS.

The State of New Jersey to Essex
Sales Company, a New Jersey Corpo-
(sEAL) ration.

You ARe SumMoNED to answer the

complaint of William Katz in an
action at law in Essex County Court of Common
Pleas. Axp Take Norick, that unless you file
your answer to said complaint with the Clerk
of the Essex County Court of Common Pleas at
Newark, within twenty days after service upon
you of this writ, and the annexed complaint, the
plaintiff may proceed in the suit and judgment
may be entered against you.

Wirness, Honorable Epwin C. Carrrey, Judge
of the Essex County Court of Common Pleas at
Newark, this 27th day of October, nineteen hun-
dred and twenty-five.

JOHN H. SCOTT,
Clerk.

AARON MARDER,
Attorney.

10
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Complant of Wilkam Katz.

COMPLAINT OF WILLIAM KATZ.

ESSEX COUNTY COURT OF COMMON
PLEAS.

WirLiam Karz,

Fianis Action

vs. at Law.

Essex Saves Company, a New | Complaint.

Jersey corporation,
Defendant.

The plaintiff, residing in the City of Newark,
County of Essex and State of New Jersey, says
that :

1. The defendant, Kssex Sales Company, is
a corporation organized and existing under the
laws of the State of New Jersey.

2. On or about the 13th day of July, 1925,
and for some time prior thereto, the defendant

was the owner of a certain motorcyecle.

3. On or about said date, the plaintiff, Wil-
liam Katz, was lawfully driving an automobile
easterly on Northfield Road, in the Town of
West Orange, County of KEssex and State of New
Jersey, at or near the point where Gregory ave-
nue intersects said road.

4, At said time the defendant, by its agents
and servants, did operate and drive said motor-
cycle in a southerly direction along Gregory ave-
nue toward said Northfield Road.

5. At said time the defendant, by its agents
and servants, did continue to drive said motor-

9
Complaint of William Kate.

cycle at a high, excessive and dangerous rate of
speed and without warning did negligently, care-
lessly and wilfully strike, run into and turn over
the automobile driven by the plaintiff at the
intersection of said streets.

6. The negligence of the defendant, its serv-
ants and agents also consist of the following,

amongst other things:

(a) The driver of said motoreycle ig-
nored the warning given by the plaintiff, who
sounded his horn in approaching the inter-
section of said streets;

(b) The automobile driven by the plain-
tiff had the right of way under the statutes
of the State of New Jersey, which was ig-
nored by the driver of the motorcycle;

(¢) Said motorcycle was not equipped
with proper brakes in good repair;

(d) Said motoreycle was operated in a
manner contrary to the statute of the State
of New Jersey in divers other respects.

(e) The driver of said motorcycle failed
to give warning of its approach of said in-
tersection of streets.

Y

7. The driver of said motorcycle was about
the defendant’s business and was authorized to
drive said motorcycle by defendant at the said
time.

8. As the result of said collision, plaintiff
was thrown out of said automobile and was se-
verely and permanently injured and underwent
and will undergo great pain and suffering and
has suffered great shock to his nervous system
and has been from thence hitherto prevented
from transacting his ordinary business and has




Answer.

been and will be forced to pay out large sums
of money for medical expenses and other ex-
penses incident upon his injuries.

Plaintiff demands the sum of twenty-five thou-
sand ($25,000) dollars damages.

AARON MARDER,
Attorney of Plaintiff.

ANSWER.

ESSEX COUNTY COURT OF COMMON
PLEAS.

Wirriam Karz,

20 o
Plainte i
Ui Action

V8. at Law.

Essex Saves Company, a New | Answer.

Jersey corporation,
Defendant.

The answer of KEssex Sales Company, a New
Jersey corporation, the defendant above named,
30 to the complaint heretofore filed against it here-

in, says that:

FIRST DEFENSE.

1. It admits paragraphs 1, 2 and 3.
2. It denies paragraphs 4, 5, 6, 7 and 8.

SECOND DEFENSE.

It denies that it was guilty of the negligence
40 charged against it in the said complaint.

Answer.

THIRD DEFENSE.

It denies it was guilty of any negligence what-
soever.

FOURTH -DEEENSE. --

The plaintiff, William Katz, was guilty of con-
tributory negligence in that at the time and
place in question, he was operating the auto-
mobile in which he was riding, in a reckless and
careless manner, at an excessive rate of speed,
without giving warning of his approach, without
any regard for the rights of other vehicles then
and there lawfully upon the highway and other-
wise carelessly, as the result of which he collided
with this defendant’s motorcycle and sustained
the injuries referred to by him in the said com-
plaint.

McCARTER & ENGLISH,
Attorneys for Defendant.




Reply.
REPLY.

ESSEX COUNTY COURT OF COMMON
PLEAS.

WirLiam Karz,

Plawntiff, Aok
n

V8. at Law.

Essex SaLes Company, a New | Reply.

Jersey corporation,
Defendant.

The plaintiff denies the second, third and
fourth defenses of the answer.

AARON MARDER,

Attorney for Plaintiff.

Judgment.
JUDGMENT.

ESSEX COUNTY COMMON PLEAS
COURT.

39016

WirrLiam Kartz,
Plawntqff,

V8. . Action

at Law.
Essex Sares CoMpaNyY, a corpo-

ration,
Defendant.

After verdict judgment entered for defendant
April 12, 1926. Costs $53.84. 20

39017

Witriam OxIN,
Plawntiff,

V8. Action

Essex Saces Company, a N. J. [ % Law.

COTPY
Defendant.

After verdict judgment entered for defendant
April 12, 1926. Costs $53.84.

McCarter & English, attorneys of defendant.

Judgment after wverdiet in the above-entitled
actions was rendered on the 12th day of April,
A. D. nineteen hundred and twenty-six, in favor
of the defendant, Essex Sales Company, a N. J. 40
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Judgment.

corp., and against the plaintiffs, William Katz
and William Okin, for the sum of fifty-three
dollars and eighty-four cents costs of suit in

each case.

Judgment entered and signed April 12, 1926.
Recorded in Book Common Pleas R 2, page
10 124. -

EDWIN C. CAFFREY,
Judge.
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Opening.

ESSEX COUNTY COURT OF COMMON
PLEAS.

Monday, April 12, 1926.

Wirniam Katz

Action 10
V8.
3 at Law.
Essex Sartes CoMPANY.
Wirtniamy OrIN.
Actr
V8. o
at Law.

KissEx Sarrs CoMPANY.

jury.
For the plaintiffs appears Aaron Marder.

For the defendant appear McCarter & Eng-
lish (by Augustus C. Studer).

By direction of the Court, the two cases are
tried together.

A jury is called and sworn.

“Mr. Marder opens for the plaintiffs. <0
Mr. Studer opens for the defendant.
Adjourned until tomorrow, Tuesday, April 13,
1926, at 10:00 o’clock A. M.
40

Before Hon. Edwin C. Caffrey, Judge, and a 20:




William Katz, direct.
SECOND DAY.

Tuesday, April 13, 1926.

Appearances as before stated.
Continued pursuant to adjournment.

= WILLIAM KATZ, one of the plaintiffs, sworn

in behalf of the plaintiffs.
Direct examanation by Mr. Marder.

Mr. Marder: 1 offer in evidence by con-
sent two photographs.

(The photographs are received in evi-
dence and marked Exhibits P. 1 and P. 2,
respectively.)

Mr. Katz, where do you live? A Newark.

Number 32 Leslie street? A 49.

How old are you? A Thirty-four.

Do you remember the accident about which
this suit is being brought? A Yes, sir.

QQ You were driving an automobile? A Yes,
SIT.

Q A Peerless phaeton, as it is called? A
Yes, sir.

QQ Belonging to whom? A William OKin.

Q How did you happen to be driving it? A
I borrowed Mr. William Okin’s car.

Q At about the time of the accident, where
were you proceeding? A 1 was on the North-
field Road going east, coming toward Newark,
coming down hill, but before starting on the hill
I put her in second gear, because it is an excep-
tionally steep hill before getting to the inter-
section of Gregory avenue. When I got to the
intersection of Gregory avenue and Northfield

17

William Katz, direct.
Road, I blew my horn and proceeded; as I was
about halfway past the intersection I saw this
motoreyele, and he hit me just about where I
was, upsetting the car, throwing me thirty or
forty feet, landing on my right side.
By the Court.

Q Did you say he hit you about where you

 were sitting? A On my left side, just at the

door.

By Mr. Marder.

Q Will you point on Exhibit P. 1 where the
motoreycle hit you; that is, with reference to the
car right there (indicating)? Suppose you
mark it.

(The witness marks Exhibit P. 1 with a
‘CI{.77)

Q Did you see what happened to the driver of
this motoreycle? A No, I didn’t. When he
hit me I turned over twice and then I was
thrown. The next I saw of the driver of the
motorcycle was that we were both being taken
to the hospital.

Q Was anybody else with you in the car?
A Yes, a young lady I was driving down.

Q What happened to her? A When the car
righted itself she was under the ecar.

Q When the car, immediately after the acci-
dent, came to rest, is that a picture of the situ-
ation (indicating)? A That is the way the car
was.

Q It came to rest immediately after the acci-
dent? A Yes.
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William Katz, direct.

Mr. Studer: What do you mean by that?
Exhibit P. 1?
Mr. Marder: Yes.

Q@ What happened to you physically? A This
finger was severed.

QQ Which finger? A My left forefinger; and
a scar here (indicating), and a scar over my
right eye and a bruise on my spine, and a bruise
on my chest which had to be strapped, and this
finger out of joint—the middle finger of the
right hand.

Mr. Marder: Will you consent that the
words, ‘‘IKssex Sales Company,’”’” were on
the sidecar of this motorcycle?

Mr. Studer: Yes, I will consent to that.

Mr. Marder: It is stipulated, if the Court
please, that the name of the owner of the
motorcyele was painted on the side car of
the motoreycle, ‘‘The Kssex Sales Com-
Day.

By Mr. Marder.

Q Where did you go after the accident? A
I was taken to the Orange Memorial Hospital.

Q What happened to you there? A Why,
they sewed this forefinger of mine—put it in
splints, washed my eye out, which was full of
blood, bandaged me up and put me to bed.

Q How long were you there? A Three days.

Q Then where did you go? A 1 was taken
to the Beth Israel Hospital, Newark, High street,
and the splint was taken off the finger, but it
had been sewed wrong; the tendon had been
severed and the tendon had been sewed with the

19
Waillivam Katz, direct.

muscle; I couldn’t raise my finger, and the doc-
tor applied a local anaesthetic and ripped it open
and sewed the finger again.

Q Who did that? A Dr. Danzis.

Q Dr. Max Danzis? A Yes, sir.

Q What other treatment did you receive? A
I was strapped for ten days; they strapped me

 from the spine to my chest and also bandaged

me up on my spine, and just took the bandages
off here (indicating) of which there is a perma-
nent scar here (indicating).

Q Where do you say there is a permanent
scar? A Over the right eye.

@ Do you mind walking up to the jury box
and showing it to the jurors, please? A (Wit-
ness does as requested.)

Q  Did you have that twitch in the right eye
before the accident? A No, sir.

Q Did you have any pain? A Pain in the
eye?

Q Generally. A Yes, I have pains every now
and then.

Q I mean right after the accident. A Im-
mediately after the accident, yes.

Q Where? A My body, my hand—every-
where; I was thrown fifteen or twenty feet from
the car.

Q Do you still have pain? A Yes, sir.

QQ  Where? A In my chest; on damp days or
cold days my finger gets numb.

Q You haven’t been able to recover full use
of 1t?

Objected to as leading.

Q Have you recovered the full use of the fin-
ger? A No.

10

20
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Waillvam Katz, direct.

Q Who treated you besides Dr. Danzis? A
Dr. Soschin.

Q Did you have any expenses in connection
with your injuries? A Yes, sir.

Q@ What were they? A $308.70 hospital bills,
doctors’ bills and so on.

Q How long were you in the Beth Israel
Hospital? A About twelve days—ten or twelve
days.

Q Were you fully recovered when you left
the hospital? A No, sir, I had my finger in
a splint and T had to visit Dr. Danzis for three
or four weeks to get the bandages changed and
after three or four weeks I took it off.

Q Did you get to business? A No, I had
splint and my elbow in bandages.

Q What was your business? A I was han-
dling the estate.

Q Whose estate? A My father’s estate for
the executors.

Q@ Who is the administrator of that estate? A
My mother.

Q Were the affairs of the estate many? A
Yes, quite a good deal of real estate, a lot of
property, mortgages, and so forth, rentals—

@ Did you receive any compensation for your
work? A Yes, sir.

Q What compensation did you receive? A
$100 a week.

Q Did you receive this compensation while
you were sick as a result of that accident? A
I received it, but T had to give half of it for
the person who took care of it for me; I couldn’t

get around to collect the rents and take care
of the affairs.

QQ  Who took care of it? A My brother.

21

Walliam Katz, cross.

By the Court.

Q@ How long did that continue? A About
six weeks.

Cross examination by Mr. Studer.

Q You were in the real estate business? A
Yes, sir.

Q You, yourself? A Yes, sir.

Q You and Mr. Okin were partners? A No,
Sir.

Q@ You shared an office together? A I have
desk room there.

Q In his office? A Yes, sir.

Q You and he? A Yes, sir.

Q Was that so on July 13, 1925? A Yes,
SiT.

Q What is your brother’s name? A My
brother’s?

Q@ Yes. A Harry.

Q When did you borrow Mr. Okin’s Peerless
Phaeton? A On the morning of July 13—Mon-
day morning.

Q Where did you borrow it from him? A
Lake Hopatcong.

Q Had he gone to Lake Hopateong with you
and Miss Skinner on the previous Saturday?
A No, sir, Miss Skinner was the guest of Mr.
Burpo.

Q And you brought her down? A Yes, sir,
on Monday morning.

Q@ What time did you leave Lake Hopatcong,
do you know? A It was early—around 8:30, or
a quarter to nine.

Q@ What time did this accident happen? A
Around ten o’clock, this accident happened—
10:15 or 10:30; it was around ten o’clock.

10

40
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William Katz, cross.

Q The accident happened where? A West
Orange.

Q@ You came east on Northfield Road? A
Yes, sir. :

QQ Had you been there on that road before?
A Yes, sir.

Q You knew that it was a steep descent, did
you not? A Yes, sir.

Q And it curves in and out quite a bit? Does
it not? A At that point it is straight down.

Q About eight hundred or a thousand feet
west of that, it is a sharp curve looking down?
A Yes, sir.

Q You say it was in second gear? A Yes,
Sir.

Q Where did you put it in second? A At the
top of the hill.

QQ How far had you come down the hill? A
Three or four hundred yards.

Q At that sharp bend? A Yes, sir.

Q You say you didn’t see this car until it
hit you? A No, sir.

Q You say you blew your horn? A Yes,
sir.

Q There was at that time a thickly grown
clump of trees on your left corner, was there
not; on the northwest corner of Gregory avenue
and Northfield Road? A I don’t remember that.

Q You don’t remember that? A No, sir.

Q I show you Exhibit P. 2 and ask you if
that does not show the motorcycle in the front;
that is right, is it not? A Yes, sir.

Q@ And in the rear there are a number of
trees, are there not? A Yes, it is.

Q And the automobile in the right foreground
facing north on Gregory avenue? A Yes.

Walliam Katz, cross.

Q And those trees are on the northwest cor-
ner of Gregory avenue and Northfield Road, are
they not? A Yes, sir.

Q You say you don’t recall that or did not
until now? A No, sir, I didn’t.

Q You blew your horn and went right across?
A Yes, sir. |

Q And you didn’t see any motoreycle until it
hit you on your left? A That is how fast he
was going.

Mr. Studer: I move that it be stricken

out.
The Court: Strike it out.

Q Do you know how wide Northfield Road is
from amasite to amasite? A No, sir.

Q Thirty feet? A Yes.

Q Where were you with reference to Gregory
avenue? A Past the corner.

@ West or east? A I was past the first
corner; I was almost in the center of the inter-
section; almost—not quite.

Q Were you more to your left? A I was on
the right side of the road.

Q How much to the right of the center were
you? A Quite a ways; in fact, I was on the
right side of the road coming down the Hill.

Q Were you hugging the center, or to the
right of the amasite? A To the right.

Q@ The road was torn at the amasite so that
there was a sharp decline? A I don’t remem-
ber that. '

@ Where did your car come to a stop? A
Oh, about thirty or forty feet below the corner,
below the southeast corner; that would be prob-
ably about forty feet; we were upset twice.

10
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Walliam Katz, cross.

Q How wide was Gregory avenue? You say
you were in the middle of Gregory avenue. A
Gregory avenue would be about forty feet, I
should imagine.

Q DBoth are the same? A I think Gregory
avenue 18 wider than Northfield Road.

Q When you say the widths, are you refer-
ring to the amasite only? A Yes.

Q Kach has about forty feet of amasite? A
About thirty or forty feet.

Q From there you went thirty-five feet? A
The car was hit, and the car itself turned over
twice; I imagine when I saw the car it was thirty
or forty feet from the corner.

Q Where were you? A On the road; on
Northfield Road.

Q How? A I was thrown out.

Q Were you near the corner? A Fifteen or
twenty feet.

Q You went fifteen feet? A I was thrown
from the car about fifteen feet.

Q The car, you say, was thirty or forty feet
from the corner? A From where the car finally
landed I was about fifteen.

By the Court.

Q Were you thrown on the first turn? A
No, at the first turn I was still in the car; it
was the second turn I was thrown. I was north
of the car on the other side of the Northfield
Road; I was thrown across the road.

Q@ Was this ear on Gregory avenue or on
Northfield Road? A On Northfield Road.

By Mr. Studer.
QQ And it stopped some thirty feet east of

40 Gregory avenue? A Yes, on the second turn;

I was thrown out to the north.

F45

Willvam Katz, re-direct.

Q Also to the east of where the car was? A
Yes, sir, that is right; I was thrown ahead of the
car.

Q Is this a left-drive or a right-drive Peer-
less? A Left drive. j

Q Had you ever driven it before? A Yes,
sir.

Q Did you have any other business but this
real estate business at this time? A No, sir.

Q@ Were you also in the theatre business?
A No, sir.

Q@ Were you connected with the Orpheum
Theatre? A Not renting it; it was part of the
real estate.

Q It was part of your father’s estate of
which your mother was executrix? A Yes, sir.

Re-direct examanation by Mr. Marder.

Q Exhibit P. 1 is looking in which direction?
A That is looking east.

Q Toward Newark? A Toward Newark;
yes, Sir.

Q@ And Exhibit P. 2 is looking which way,
and along what street? A Looking north on
Gregory avenue.

Q Will you indicate which way the motor-
cycle came when it hit you? A The motorcycle
was going south on Gregory avenue.

Q Will you show us where Gregory avenue
is? A This is Northfield Road and this is
Gregory avenue. The motoreycle was going this
way, south, and I was going east; and I was
going down that hill (indicating).

By the Court.

() Did the motoreycle strike you directly or
did it hit one part of the machine and turn
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Jacob W. Mason, direct.

slightly to the left? A The motoreyecle hit me.
All T remember is that it hit me and it swerved
and we kept on going over like that (indicating).

Q What is that mark? A It may be the
mark from the road.

Re-cross examination by Mr. Studer.

() How far was it from Lake Hopatcong to
where this collision occurred? A About twenty
—twenty-two or twenty-three miles.

Q It may be more? A It may be more, but
I don’t think so.

Q You didn’t clock it on the speedometer? A
No, sir.

(Q This accident happened in West Orange
A Yes.

Q About nine or ten miles from Chatham? A
I don’t know—it is about seven miles from New-
ark; seven or eight miles from Newark. I guess
it 1s about ten miles from Newark to that point.

Q About how far from Orange? A About
four or five miles.

7

JACOB W. MASON, sworn in behalf of the
plaintiffs.

Direct examination by Mr. Marder.

Q Mr. Mason, you are in the automobile busi-
ness? A Yes, sir.

Q For how long a time have you been in that
business? A About twenty-one years.

@ Buying and selling automobiles? A Yes,
sir.

Q Used cars also? A Yes, sir.

27 1

Jacob W. Mason, direct.

Q For that period of time? A Yes.

Q Your present place of business is on Broad
street? A Yes, sir.

Q And you sell Peerless automobiles? A
Yes, sir.

Q Both new and used? A Yes, sir.

Q How long have you been doing that, since
that time? A Yes, sir.

(Q Peerless since when? A 1918.

Q Did you sell Mr. Okin a Peerless phaeton?
AL Yo Sy

Q Did you know the car about July, 192572
Did you know its condition? A Prior to the
accident?

@ Yes, sir, A Yes, sir.

Q You saw it at your place of business? A 20
Probably four or five days before the accident
happened.

Q What, in your opinion, was its value before
the accident? A Between $1,600 and $1,800.

Q Did you see the car after the accident? A
Yes, sir.

Q What was its value at that time? A It
was of no value at all, practically, at that time.

Q You bought it from Mr. Okin? A We did.

Q What did you pay him for it? 30

10

Objected to.
Objection overruled.

@ You took it in trade? A We traded it.

Q What did you allow him? A $300.

@ And you gave him a new Peerless? A
Y es.

Q What did he pay for the Peerless origi-
nally? 40
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Jacob W. Mason, direct.

Objected to.
Objection overruled.
The Witness: I can’t tell you.

@ Do you remember when Mr. Okin pur-
chased the car? A Yes, sir.
10 @ When? A No, I don’t remember that.
@ Do you remember what he paid for the
car? A $3,100 and some odd.

Objected to.

Objection sustained and the answer is
stricken out.

- Q@ Wil this refresh your recollection as to
the time Mr. Okin purchased the car that was
damaged? A That is correct.

@ Does it refresh your recollection as to when

C)
4 he bought this car? A Yes, I remember the
time he bought the car.
@ When did he buy the car? A The date 18
on it.
Q That is your bill? A Yes, sir; it is Au-
gust 13, 1924,
@ What did he pay for the car?
Objected to.
e Objection overruled.

Defendant’s counsel prays an exception
to this ruling of the Court.

Exception noted as ground of appeal.
The Witness: $3,112.50.

Q What was the condition of the car shortly
before the accident?

Objected to.
Objection sustained.
40 Cross examination waived.

29

Samuel Soschin, direct.

SAMUEL SOSCHIN, sworn in behalf of the
plaintiffs.

Direct examination by Mr. Marder.

Q Doctor, did you treat William Katz in con-
nection with this accident? A T did.

Q Where did you treat him? A At the Beth
Israel Hospital.

Q When? A T saw him first on July 15th
of last year.

Q Were you the main physician? A I am
associated—

@ Are you his main physician? A No, T
was associated with Dr. Danzis on the case.

Q Will you tell us what condition you found
him in, his ailments, if any, and what treatments
you gave him? A On his admittance he had a
laceration of the right side of the head over the
right eye; he had contusions of his chest; con-
tusions of his lower spine, lumbar; a laceration
of the back of the left hand and a severed tendon
of the left index finger.

Q Can you tell us what your treatment was;
that is, yourself and Dr. Danzis, if you know?
A On his admission his wounds were dressed
and his chest and spine were X-rayed; the hand
had been sutured at the hospital where he had
been treated previously, and evidently the tendon
was not sutured, because he had a total loss of
function in that finger, which two days later was
operated on and it was evidently restored.

Q That is what is called immobilization? A
Yes, sir.

Q In connection with his chest, how would
you designate the illness or the disability he was
suffering? A He had no fracture; the pains
that he complained of were probably due to a
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Jacob G. Ruehl, direct.

traumatic pleurisy, which frequently happens
after a pressure injury to the chest.

Q About how long did that continue? A He
complained of pains in his chest after his dis-
charge from the hospital.

Q In your opinion, will he recover full use
of this index finger? A He will probably have
some disability; he has firm adhesions of that
tendon. He will never have full flexion of that
finger.

Cross examanation by Mr. Studer.

Q You were the intern, were you not? A No,
BIT.

Q You were a doctor then? A Yes, sir.

Q Dr. Danzis was the head doctor in the
ward? A He was a private patient of Dr. Dan-
zis and I am associated with Dr. Danzis; I take
care of his work when he is away.

Q Do you know how long he was in the hos-
pital? A Admitted on the 15th of July and dis-
charged on the 25th of July.

Q You say that he probably will have some
disability in what? A 1In full flexion; that is,
in making a fist with his finger; it pops up a
little.

JACOB G. RUEHIL, sworn in behalf of the
plaintiffs.

Direct examination by Mr. Marder.

Q Mr. Ruehl, you are connected with the
Newark Police Department? A 1 am.

@ In what capacity? A Photographer.

ol
Jacob G. Ruehl, direct.

Q On July 13th of last year, you took these
photographs up in West Orange on Northfield
Road and Gregory avenue? A T did.

Q In connection with a certain accident? A
I did.

@ About what time of the day? A About
i ;30

@ Are these the photographs that you took?
A  They are.

Mr. Marder: I offer them in evidence.
Mr. Studer: I would like to cross examine.

(A photograph is marked Exhibit P. 3 for
identification.)

(A photograph is marked Exhibit P. 4 for
identification.)

(A photograph is marked Exhibit P. 5 for
identification. )

(A photograph is marked Exhibit P. 6 for
1dentification.)

(A photograph is marked Exhibit P. 7 for
identification.)

By Mr. Marder.

Q@ I show you Exhibit P. 3 for identification.
Will you tell us what this location is? A This

is Northfield Road looking northeast of the acci-
dent.

@ And that automobile is on what street? A
Northfield Road.

Q The motoreycle is on what street? A
Northfield Road.

@ On the side of Northfield Road looking
where? A TLooking northeast.

Q Toward Newark? A Looking toward
Newark.

Mr. Marder: I offer this in evidence,

New Jersey State Library
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Jacob G. Ruehl, cross.
Cross examaination by Mr. Studer.

Q What time did you get there to take this
photograph? A Probably 11:00 o’clock.

Mr. Studer: To save time, if your Honor
please, my only objection to this is that the
relative positions of the two vehicles are
not as they were immediately after they
came to a stop. As to the physical condi-
tions, I do not make any objections. I would
like to have it understood that that is not
where they were immediately after the acci-
dent.

10

(The photograph previously marked Ex-
hibit P. 3 for identification is received in
evidence and marked Exhibit P. 3.)

Mr. Studer: I raise the same point with
reference to the next photograph. The only
thing I have in mind is the position of the
two vehicles.

20

Mr. Marder: Will you agree that Ix-
hibit P. 4 for identification is Northfield
Road looking west?

Mr. Studer: If it is.
30 The Witness: That 1s Northfield Road
looking west.
(The photograph previously marked Ex-

hibit P. 4 for identification is received in
evidence and marked KExhibit P. 4.)

By Mr. Marder.

QQ And Exhibit P. 5 for identification is
Northfield Road looking east from a point west

of Gregory avenue? A That is correct.
40 '

39
Jacob G. Ruehl, re-direct.

(The photograph previously marked Ex-
hibit P. 5 for identification is received in

evidence and marked Exhibit P. 5.)

Q And IExhibit P. 6 for identification is Greg-
ory avenue looking south? A Correct.

(The photograph previously marked Ix-
hibit P. 6 for identification is received in
~evidence and marked Exhibit P. 6.)

Q And Exhibit P. 7 for identification is Greg-
ory avenue looking north? A Correct.

(The photograph previously marked Ex-
hibit P. 7 for identification is received in
evidence and marked Exhibit P. 7.)

Cross examination by Mr. Studer.

Q@ You are an officer of the Newark Police
Department? A I am.

Q And you took these pictures in West Or-
ange? A I did.

Re-direct examination by Mr. Marder.

Q Do you remember the ground at the time
you took the picture, Exhibit P. 3?2 A 1 re-
member the time I had taken it.

Q@ Do you remember the physical situation
there to a certain extent? A About, yes.

Q Do these lines mean anything to you? A
These lines are from a tire.

Mr. Studer: Yes or no.

The Witness: To me personally they do
noft.
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Jacob G. Ruehl, re-cross.

The Court: Ask the witness to deseribe
the pieture.

By Mr. Marder.

Q@  Will you desecribe the picture in connection
with what you see here? A The picture shows
the automobile and the motoreycle, and there are
ruts there from the scraping of an automobile
tire from the center of the street and the curb
on the northeast corner of Northfield Road and
Gregory avenue.

QQ When you say the center of the street,
which street do you mean? A Northfield Road
starting from the Northfield Road from the cen-
ter of the street.

QQ Are there many other ruts there? A There
i1s a smaller rut coming from the Northfield
Road—from the direction of Gregory avenue
toward east on the Northfield Road.

Q@ Going as far as what? A Beyond Greg-
ory avenue about ten or fifteen feet.

Q Do the smaller ruts extend as far as the
position of the motorcycle as shown on that pic-
ture? A They show that they came with the
wider scraping on the street and the smaller
scraping seemed to have come together.

(Q Does it end with the position of the motor-
cycle as shown on this picture? A It does.

Re-cross examination by Mr. Studer.

Q You find on that picture a rut—a mark—
of wheels of an automobile? A T do.

QQ For how long a distance do those ruts
show, or did they show on the road? A They
showed on the road, but the upper part here
didn’t photograph as well as the lower, because

D=4
1519

Jacob G. Ruehl, re-cross.

the point was to get the position of the motor-
cycle and the car, which wasn’t really photo-
graphed with the ruts.

Q Then the ruts made by the wheels of the
automobile were longer, in fact, than they ap-
pear on the photograph? A A little bit, be-
cause the camera was too close; it wasn’t the
object to get the ruts, but the relative positions
of the two. These were made for the Police
Department and nobody else.

Mr. Studer: I ask that that be stricken
out.

Ly Mr. Studer.

Q Do you know how long, in fact, those ruts,
made by the wheels of the automobile, were? A
How long a distance?

Q Yes. You say they were longer than they
are indicated in the picture. A I should judge
ten or fifteen feet above Gregory avenue; that
is, about from this corner here (indicating)—

QQ Indicating the southwest corner. Is that
right? A Yes, about ten or fifteen feet above
this on Northfield Road.

Q@ Then the ruts were ten or fifteen feet
west of Gregory avenue on Northfield Road? A
Yes.

Q Where they first started? A Well, about;
I didn’t really look for that purpose.

Q I am asking you. A They were above
Gregory avenue on Northfield Road about ten
or fifteen feet.

QQ On the northwest corner of Gregory ave-
nue and Northfield Road there were high trees,
were there not? A I can’t really remember
that.
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Jacob G. Ruehl, re-direct.

Q I show you Exhibit P. 7 and ask you if
that is not Gregory avenue looking north? A
That is Gregory avenue looking north, yes.

Q And in the left foreground, which would
be the northwest corner of Gregory avenue and
Northfield Road, there were high trees, as indi-
cated in that picture? A Yes.

QQ How high would you say they were? Forty
or fifty feet? A Forty or fifty or sixty feet.

(Q There is also on the northwest corner of
those two roads, is there not, a bank about four
or five feet high before the trees being to grow?
That is indicated on P. 6, is it not? A Yes, it
1s a small bank there.

Q There is a man standing beside the bank in
the left foreground, isn’t there? A Yes.
(Q The bank is as high as his shoulder? A

Yes, it looks that way, but it is not that high.
Re-direct examination by Mr. Marder.

Q About how far is it from the red line here
(indicating) on Kxhibit P. 6 to where this man
1s standing? A About a hundred—120 feet.

Q I meant this red line (indicating). A You
mean from here to the Northfield Road?

Q Yes. A That is what I mean.

Q Where on Gregory avenue? A On Greg-
ory avenue.,

Q This man is about 100 or 120 feet on
Northfield Road? A Yes.

Q How far is this man standing from the
westerly edge of the amasite? A Oh, he is five
or six feet.

Q And a similar space extends all the way
down to Northfield Road, does it not, five or six

40 feet? A It does.

ah
Joseph F. Gartland, direct.

Q And as it gets nearer the corner, there is
still more distance, isn’t there? A You are
going in much further than he is here.

Q I say there is still more distance between
the westerly edge of the amasite and the trees?
A Yes, oh, yes.

Q About how much distance as you remem-
ber it? A I should say about fifteen feet—
about.

Re-cross examination by Mr. Studer.

Q Do you mean to say that the fifteen feet
from the right edge of the amasite, which is the
westerly edge, to the place where the man was
standing is fifteen feet wide? A TUp to here, to
the trees.

Q Well, the roadway is only about five feet
wide from the edge of the amasite to where the
grass begins to grow? A Yes.

JOSEPH F. GARTLAND, sworn in behalf of
the plaintiffs.

Direct examwnation by Mr. Marder.

Q Mr. Gartland, where do you live? A Cald-
well; 49 Roseland avenue.

Q Do you remember this accident? A I do.
Q About when did it happen?

The Court: Are you referring to this par-
ticular accident?

Mr. Marder: Yes.
The Court: Ask him the date.
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Joseph I'. Gartland, direct.

By Mr. Marder.

Q Do you remember the accident on July 13,
1925? A 1 do.

Q@ Where were you on Gregory avenue? A
Near Northfield Road.

Q About where? A About three hundred
feet from the intersection of Gregory avenue and
Northfield Road toward South Orange.

Q@ You mean you were south of Northfield
Road? A Yes, facing South Orange in my car.

Q About what time was this? A Around
ten o’clock, I imagine; a little after ten.

Q Did you notice anything? A Why, yes.

QQ What did you notice? A I noticed the
motoreyele.

Q@ What motoreycle? A One with a side car.

Q Did it have the words ‘‘HEssex Sales Com-
pany’’ on it? A I think it did.

Q Which way was it going and along what
streets? A Coming over Gregory avenue in
the opposite direction—north.

QQ Going toward Northfield Road? A To-
ward Northfield road.

QQ What happened? A Well, he went across
Northfield Road toward Mt. Pleasant avenue.

Q How was he traveling? A He was travel-
ing at a good rate of speed.

Q About how fast? A I should judge he
was going better than thirty-five.

Q Much better? A Quite a bit.

Q Did you motion to him? A T did.

Q@ What for? A I had a flat tire and I didn’t
have a pump.

QQ Did you get any response? A Just he
shook his head as he passed by.

(Q Then what happened? A He proceeded

40 over Gregory avenue at the side.

39
Joseph F. Gartland, direct.

Q@ Yes? A And I didn’t think there was
much chance of getting a pump in that neighbor-
hood so I decided to walk down Northfield Road
and get a pump in a garage.

Q@ You walked toward Northfield Road? A
I did.

Q Did you see this motoreycle come back? A
I did.

Q Where was it traveling? On the right-
hand side of Gregory avenue? A From the
center of the road.

. Q How was it traveling? A About the same

speed.

Q Did you see the accident in question? A

I did.

Q Tell us in your own words what you saw.
A I was walking. I suppose I was about half:
way from my car to the intersection and I was

on the right-hand side of the road walking north.

The motorcycle was coming down in the middle
of the road, but I could see him before he got in
sight and he got to the middle of the road and
got to the intersection and there was a car go-
ing toward West Orange on Northfield Road,
and the car was about a little over a quarter of
the way across the road and I seen the motor-
cycle cut out at an angle as if to turn down
Northfield Road toward West Orange.

QQ Then what happened? A I seen the
motorecycle kind of skid and then a crash.

Q Did the motorcycle slow down as it hit
the automobile? A Not a bit.

Q What happened to the automobile? A I
seen the automobile kind of turn and then my
view was blocked. ,

Q@ What happened to the motorcycle? A 1
didn’t see what happened to the motorcycle; I
seen the driver of the motoreyecle.

10
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Joseph F. Gartland, direct.

Q What happened to him? . A He took a
ride through the air.

Q Was the automobile going fast before the
collision? A That I couldn’t say.

By the Court.

Q Did I understand you to say that the
motorcycle turned to the right? A No—at the
time of the collision?

Q Before the collision. A He turned to the
left.

By Mr. Studer.

Q To its left? A Yes.
Q And your right? A Yes, turned to my
right; the motorcycle’s left.

By Mr. Marder.

Q Did it turn much? A It took a swerve
right at an angle.

Q Did it travel far in that swerve? A To
the impact, I guess.

Q How much distance was that? A I
imagine about fifteen feet.

Q Did you see the automobile and the motor-
cycle immediately after the accident after they
both had come to a rest? A I did.

Q I show you Exhibit P. 3. Does that accu-
rately portray the position at rest of these two
vehicles? A It does.

QQ Did you examine the automobile to see
what gear it was in? A Not at that time. I
was pretty busy, but while we were waiting for
the ambulance others examined it.

Q What happened to Katz? You didn’t say
what happened to him. A When I got to the

41

Joseph I'. Gartland, cross.

scene—I was right there—Katz was sitting
across the road on this side of the road (indi
cating).

Q Indicating the northerly side of Northfield
Road? A The northerly side, yes, sir.

Q Where was this young lady he was riding
with? A In underneath the car.

Q Did you see the car begin to turn over?

A I didn’t see the car turn over; I seen it kind

of swerve; I seen the wheels go up; I seen it go
kind of to one side.

Cross examination by Mr. Studer.

Q How long was it between the two times you
saw the motorcycle? How long a period elapsed?
Ten minutes? A No; I imagine about five
minutes at the most.

Q The first car you saw was south of North-
field Road, that is, the motorcycle? A Yes,
toward South Orange.

Q Did you have a car? A A Ford.

Q And you had a flat tire and no pump? A
No pump.

@ You waved at him and he made no sign?
A He just shook his head as he went past.

Q Then five minutes later you saw him
coming toward you again from Gregory avenue
in the middle? A Yes, sir.

Q And you say that the automobile was a
quarter across the road when you first saw it?
A A little more; perhaps between a quarter
and a half.

Q When you first saw it? A Yes.

Q@ Were you walking? A I was.

Q Did you see the motorecycle before the
automobile? A I did.

Q The second time? A I did.
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Joseph I'. Gartland, cross.

Q How far north was the motoreycle when
you saw it? A How far north of Northfield
Road?

Q Yes. You say you saw it approaching you
as you approached Northfield Road from the
south? A Yes, sir.

Q How far north of Northfield Road was the
motoreycle when you saw it approaching the
second time? A 1 didn’t measure it, but I
should judge about sixty or seventy feet.

Q It came on? How long a time do you
think elapsed between the time you saw it and
the time you saw the automobile for the first
time? A How long?

Q Yes. How long a time do you think
elapsed? A Well, it is only a short time; I
didn’t have a watch in my hand.

Q I want your best recollection. A Only a
short time.

Q A minute? A No, it couldn’t have been a
minute.

Q What was it? A A matter of some sec-
onds; maybe half a minute; maybe not that.

Q You didn’t see the automobile until it was
about halfway across the road? A Yes, I was
watching this fellow coming down Gregory
avenue.

Q The automobile intercepted your view of
him? A No; I was on the right-hand side of
the corner as the automobile approached; nat-
urally, my view was attracted to both.

Q There was a time when the automobile cut
off your view of the motorcycle? A 1In a way,
there was.

Q In fact, there was. A Yes.

Q You don’t know whether he decreased his
speed or not when the automobile was between

43
Joseph I'. Gartland, cross.

you and him in his efforts to turn to the left.
You say he attempted to turn to the left? A
He did turn to the left.

Q You said he did not decrease his speed?
A No, he did not.

Q You didn’t see him part of the time as he
turned to his left? A I saw him turn to the left.

Q Did you see the impact? A I seen part

fol if.

QQ Where did the two vehicles come together?
A On the corner of Gregory avenue; on the
southeast corner of Gregory avenue and North-
field Road.

Q All the way across Gregory avenue? A
It was—

Q All the way across? A The impact? The
impact was on the right side of Northfield Road.

Q It was all the way across Gregory avenue;
that is, east of the southeast corner? A It was.

Q The whole impact took place in Northfield
Road? A The collision did.

Q HKast of Gregory avenue upon which you
were? A I wouldn’t say it was east; it was
right on the corner.

Q The southeast corner? A Yes.

Q You are sure of that? A Positive.

Q How far from the southeast corner were
the two vehicles respectively when they both
came to a stop? A How far east?

Q Yes. A When they came to a stop?

Q@ Yes. A One was about fifteen feet—

Q Which one? A The motorecycle—and the
automobile was about twenty feet or thirty feet
beyond that.

Q The motoreycle was fifteen feet east of the
southeast corner of Gregory avenue and North-
field Road? A Yes.
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Henry W. Closs, direct.

Q And the automobile was about how far?
A About twenty feet past that.

Q It is thirty-five feet east of the corner?
A Yes, sir.

Q Did you see those ruts in the road from
the wheels of the automobile? A Not until some
time after the accident—after the accident.

Q You just saw the automobile come into

your view and then you saw the collision of the
two vehicles; is that right? A T did, yes.

HENRY W. CLOSS, sworn in behalf of the
plaintiffs.

Direct examination by Mr. Marder.

Q Mr. Closs, you are a member of the West
Orange Police Department? A Yes, sir.

QQ In connection with the accident which hap-
pened on July 13, 1925, were you sent to the
scene of the accident? A Yes, sir.

@ You did not see it? A No, sir.

Q I show you Exhibit P. 3. Does that repre-
sent what you found as to the situation of the
car and the motorcycle? A Yes, sir.

@ Did you make an examination of the auto-
mobile? A Yes, sir.

: @ Did you find what gear the automobile was
m? A Second gear.

Mr. Studer: Yes or no, please.
Witness: Yes, sir.

Mr. Studer: May I ask a question as to
when he got there?

The Court: Yes.

45
Henry W. Closs, direct.

By Myr. Studer.

Q How long a time intervened between the
time you were told to go up there and the time
you got there? A 1 should judge about five
minutes.

Q You don’t know when the accident hap-
pened? A We got the call at ten o’clock.

- Q You don’t know whether those cars had
been moved or not when you got there? A
From all indications—

Q With reference to where they were when

they came to a stop. A 1 don’t know.

Mr. Studer: Then I do not think he ought
to be permitted to say what happened.

The Court: Isn’t there some testimony
describing the position of the cars?

Mr. Studer: No.

Mr. Marder: Mr. Gartland testified as to
the position of the cars.

Mr. Studer: Mr. Gartland did not refer
to that picture.

Mr. Marder: Yes, he did.

Mr. Studer: A good deal could have hap-
- pened between the time he was told about the
accident and the time he arrived.

The Court: I will rule against the ques-
tion. I will allow him to testify as to the
position of the cars—

Mr. Marder: All I asked was whether he
found the car and the motoreycle as indi-

cated on that photograph. He said, ‘‘Yes.”’
Now, I am asking him what he found with

reference to the car.
The Court: I will allow 1it.
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Henry W. Closs, direct.

The Witness: The photograph shows the
condition of the car.

By the Court.

Q You describe it as you saw it? A It was
pretty well wrecked up and we tried to see what
10 gear it was in. He came down the hill in—

Objected to.
Objection sustained.

By Mr. Marder.

QQ What gear was it in when you made the
examination? A Second; it was jammed.

Q It was jammed? A Tt was in there tight;
yes.

90 Q Did you see Mr. Katz? A Not until I got
to the hospital.

Q Did you see the driver of the motorcycle,
young Martin? A Not until I got to the hos-
pital; they were taken to the hospital before
the ambulance got there.

Q All the people were taken to the hos-
pital before the ambulance got there? A No, I
took Miss Skinner to the hospital in the ambu-
lance.

30 Q You had difficulty in lifting the car? A
It was lifted before we got there.

Q This boy died three or four hours after he
got to the hospital? A He died that day; I
don’t know the exact time.

@ Do you remember seeing the motoreycle
with the side car in that neighborhood before?

Mr. Studer: When before?

Q A short time before? A I didn’t see
40 the motorcycle before.

47

Jerome Nussbaum, direct.

Q You don’t ever remember seeing it before?
A No.

Cross examination by Mr..Studer.

Q So, I understand you say the ecar had
been lifted between the time of the accident and
the time you got there? A The woman had
been—

Q@ So you understand, is my question. A
Yes.

JEROME NUSSBAUM, sworn in behalf of the
plaintiffs.

Direct examination by Mr. Marder.

Q Mr. Nussbaum, you live in the City of
Newark? A Yes, sir.

Q And you are associated with the Ledger?

A Yes, sir.

Q What is your business? A Newspaper
reporter.

Q You were an eyewitness to this accident?
A T was.

Q Where were you driving? A I was im-
mediately behind the automobile that figured in
the accident.

Q Traveling east on Northfield road? A
Traveling east on Northfield Road toward New-

ark.

Q For how long a time had you been behind
this automobile? A Close to two hours.

Q You were driving the car behind him? A

Yes, sir.
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Jerome Nussbaum, direct.

@ Who was in the car with you? A My
wife.

@ How fast were you traveling down North-
field Road toward Gregory avenue?

Objected to.
Objection overruled.

Witness: I should say about eighteen or
twenty miles.

@ You say you saw this accident? A Yes,
sir.

Q@ Tell us what you saw? A I was about
seventy-five feet behind the Peerless car and the
Peerless car had just about mnosed past the
Gregory avenue intersection, that is, the full
length of the car was past the avenue, when a
streak came along from the south side, going
south, and crashed into the motorcycle and the
automobile turned turtle; the motoreyele turned
turtle.

@ How many times did the automobile turn
over? A Twice.

Q@ I show you Exhibit P. 3. Does this truly
show the position of the automobile and the
motorcycle when they came to a rest after the
accident? A Yes, sir; that is the position.

Q The motoreyele in traveling along Gregory
avenue was traveling on the right-hand side, the
left-hand side, or the center of the strect? A
From the car behind it looked about in the center
to me.

@ Traveling fast? A Like a streak.

Mr. Studer: I move that it be stricken
out.

Witness: There was a hedge there; you
really can’t see.

49

Jerome Nussbaum, cross.

By the Court.
Q Was it going fast? A Yes, sir.

By Mr. Marder.

Q And the Peerless car ahead of you, was
it on the right-hand side or on the left-hand
side or in the center of Northfield Road? A
It was on the right-hand side of the road.

Cross examination by Mr. Studer.

@ You mean the right-hand side of the ama-
site strip? A On the strip on the right-hand
side designated as center; on the right of the
center.

Q How wide a strip was there from the right-
hand side of the edge of the amasite to the edge
of the road down Northfield Road, do you re-
call? A Do you mean this path from here to
the center (indicating)? :

@ No. That is Gregory avenue. I mean the
right-hand side of Northfield Road, the edge of
the amasite to the edge of the road. Do you
know how wide that strip was? A I should
say that strip was possibly four feet of dirt.

@ There was a steep descent down there
which you were traveling on on Northfield Road?
A Extremely steep.

@ Do you remember turning a sharp bend
about eight hundred feet west of the intersection?
A SiYic

@ Turning sharply to the south? A Yes,
sir.

@ And you recall there was a thickly grown
lot of trees and shrubbery on the northwest
cornet?etaA o Nes iy,
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Jerome Nussbaum, cross.

@ That screens the view? A Yes, that is,
you can see just a part at an oblique view.

Q That foliage extends about a hundred feet
up? A I wouldn’t say, but I do remember there
is foliage at the corner, that is, off the corner;
the picture I just looked at shows it.

Q How high? A I don’t think it is over four
feet or five feet.

Q I show you a photograph, Exhibit P. 2.
This, it is agreed, is the northwest corner of
Gregory avenue and Northfield Road. I direct
your attention to the foliage and trees. Is it
more than five feet high? A The trees are.

Q Fifty feet high? A The trees are; there
1s a slope there; the trees do not come down to
the slope; the trees are about ten feet back.

(Q Between the trees and the road there is
shrubbery? A Yes.

Q Five or six feet hich? A Yes.

Q What height are the trees? A They are
very high; I don’t know what height.

Q What time had you left Lake Hopatcong?
A About 8 o’clock.

QQ It might have been 8:15? A It might have
been a few minutes after 8.

Q Do you know what time this happened? A
It was about 10.

Q You are not a reporter? A Yes, sir.

QQ Aren’t you in the real estate business? A
It is a side line.

Q In the side line, you maintain an office
with William Katz and William Okin? A I
hadn’t gone into it yet.

QQ You have an office there? A We are just
fitting it up.

Q Did this collision ocecur, in your judgment,

40 I think you said, as the Peerless was a whole car-

ol

Raymond Mooney, direct.

length out on Gregory avenue coming down
Northfield Road? A Yes, sir.

Q It had not gone across the middle of the
road of Gregory avenue, had it? A I was be-
hind; I couldn’t say exaectly. I think it was just
past the curb line; I don’t know just exactly how
much of that street had been covered.

Q Did you see the impact? A 1 certainly

-did.

Q@ What is your best recollection of where the
two came together with reference to the center
of Gregory avenue? A It seemed to me it would
be a bit more toward the southeast corner.

Q Did you see these brake marks on the road
afterwards? A These ruts? I saw some ruts,
yes, Sir.

Q Did you observe that they covered a dis-
tance of forty or fifty feet? A I don’t think
they did. The rut marks I saw were right about
maybe four or five feet from the southeast corner
of those two streets; they were discernable at
that point.

Q Were you here when the police photog-
rapher testified? A Yes, sir.

Q Who was this young lady with Mr. Katz?
A Miss Skinner.

RAYMOND MOONEY, for the plaintiffs.
Direct examination by Mr. Marder.

Q Do you go to high school, Mr. Mooney? A
Yes, sir.

Q Where do you live? A West Orange.

Q Do you remember the accident on July 13,

19252 A I do.
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Raymond Mooney, direct.

Q Did you see it? A 1 did.

Q Where were you going at the time you saw
it? Where were you? A Proceeding up North-
field Road in the automobile going in a westerly
direction.

Q With whom were you? A Mr. Charles
Ingrund, who was driving the car.

Q Did you see the automobile coming toward
Newark? A 1 did.

Q Where did you see it? A About 300 feet
from the point of contact.

QQ From the accident? A T was about 300
feet in the car from it.

Q I mean the Peerless car; where did you
see that before the accident? A Coming down
the hill in an easterly direction; I saw it when it
was about forty feet before the point of contact.

Q Did you observe whether it was going fast
or not? A It was going rather slowly.

() It was traveling on which side of the street,
its right or left or the center on its right? A
On its right.

Q Did you see the accident? A 1 did.

Q Tell us what you saw in connection with
the motoreyecle. A 1 saw the automobile first.
When it was about half way across the intersec-
tion, my left, of the intersection, the motorcyecle
shot out of Gregory avenue, struck the car in
the center about back of the front door, about
opposite the driver. The front of the motor-
cycle hit the car; the motorcycle bounded back;
the car, the brakes of which had been applied—

Objected to.

93
Raymond Mooney, direct.

By the Court.

Q How do you know the brakes were applied?
A I heard the screeching and saw the marks
after the accident.

Q Proceed. A The motoreycle turned as if
to attempt to make the turn and proceed down
Northfield road but he was going too fast and
he—

- Mr. Studer: I move to strike that out.
Stricken out.

By the Court.

Q Tell us what you saw. A The motorcycle
swerved to the southeast corner of Northfield

Road and Gregory avenue, being perpendicular
to the car; it made a complete revolution; it
made a half turn. The roof snapped off. After
the second turn of the car it landed directly on

top of the woman.

By Mr. Marder.

Q What happened to the driver of the motor-
cycle? A He was thrown out and he was in a
pretty bad condition; he landed in front of our
car,

Q About how fast was the motorcycle
traveling at Gregory avenue? A Rather fast.

Q Can you give us any idea of about how
fast it was going? A I am no judge of speed.

Q By that you mean you cannot measure it
in so many miles an hour? A I cannot.

Q Did you examine the automobile after the
accident—immediately after the accident? A
I did.
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Raymond Mooney, cross.

@ Did you look at the gear to see what gear
it was in? A I did

@ What gear was it in? A Second,

@ I show you Exhibit P. 1. Is this a true
picture of the car after it came to a rest? A It
8.

Q@ T show you Exhibit P. 3. Is this a true
picture of the car and motoreycle after they
both came to a rest? A Tt is.

Q Did the motoreycle slow down before the
impact? A There was practically no time to
do so.

Mr. Studer: I move that it be stricken
out.

Stricken out.

Q@ Did it slow down or not? A L faal in.
disposed to answer that question because I don’t
know whether it did or not.

Cross examination by Mr. Studer.

@ Are you only in high school? A I am.

Q You say the man from the motoreycle
landed in front of you? A 1In front of our ear.

@ And your car was on the right-hand side
of Northfield road going west? A Right.

Q@ And he made some effort to turn towards
his left, that is, in the direction from which you
were coming— A e did, yes.

@ Where, with reference to the corner, did
the impact take place? A A little to the south-
east of the center of the intersection.

Q Southeast? You heard his sereeching of
brakes being applied? A I heard several
noises, but I am sure one of them was the
screeching of brakes.

515

Raymond Mooney, re-direct,

Q@ Did you afterwards see ruts of brakes hav-
ing been applied sharply? A T did.

Q Extending over forty or fifty feet? A
Not that.

Q Are you a judge of distance? A Better
than of speeds.

Q@ What was the distance? A One was the
seraping of a tire and one wag a dig; which
one do you mean?

(@ Tell us both. A The dig was about three
feet and the scraping of tires ten or fifteen feet.

Q@ Your attention was directed primarily to
which? A T had plenty of time after the acci-
dent to look over it. I live near there; there is
still a dig in the road.

Q In the amasite? A Please inform me
what that means.

Q Don’t you know what amasite is? A
Ignorance is bliss.

Re-direct examination by Mr. Marder.

Q Did you see this motoreyele before the acei-
dent? A Not immediately before; I had seen
it around West Orange at various times.

@ The same driver? A T ecan’t recognize
the driver.

Q@ But you saw the same motoreyele?

Objected to as immaterial.

Q Did you see a motoreycle? A I seen a
motoreycle with ‘‘Essex Sales’’ on the side; I
don’t know whether it is the same motoreyele; I
presume it is.

The Court: Strike that out.
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Charles L. Ingrund, direct.

@ Did you see any motoreycle with the words
““Eissex Sales Company’’ on it?

Objected to.
Objection sustained.

CHARLES L. INGRUND, sworn in behalf of
the plaintiffs.

Direct examination by Mr. Marder.

Q@ Mr. Ingrund, where do you live? A
Gregory and Mt. Pleasant avenues.

@ West Orange? A Yes, sir.

(QQ Mt. Pleasant avenue runs parallel with
Northfield Road? A Tt is the beginning of
Northfield Road or, rather, of Gregory avenue.

Q It is about one block north of Northfield
Road? A Yes.

@ It is the next block mnorth, parallel to
Northfield Road? A Yes, sir.

@ What is your business? A Water de-
partment.

@ West Orange? A Yes, sir.

Q How long have you been living up there?
A Six years.

Q Did you see this accident on July 13, 19252
A I believe T did.

Q Where were you, and where were you go-
ing? A I was going about my work, going up
Northfield Road, going west.

@ Toward Gregory avenue? A Yes, sir.

@ Did you notice this Peerless automobile
coming along Northfield Road toward Gregory
avenue? A T did.

o7

Charles L. Ingrund, direct.

Q Going fast? A No, it didn’t appear to
be.

@ Was Mr. Mooney, who Just testified, in
the car with you? A Yes, sir.

@ Your car, was it? A The company’s car.

Q But you were driving it? A Yes, sir.

Q Tell us what you saw about this accident.
A Well, T was going westerly about 300 feet

from the accident and my first attraction was

drawn to a noise and as I looked up, ‘the car and
the motoreycle had collided and the car seemed
to have swerved south; the rear part of the car.

Q Did you see the motoreycle coming out of
Gregory avenue? A Yes, sir.

Q Going fast? A I don’t know; it was go-
ing fairly fast, yes; it was going that fast it
couldn’t stop.

Mr. Studer: I move to strike that out.
Stricken out.

Witness: It was.

Mr. Studer: I move to strike that out.
Stricken out.

By Mr. Marder.

Q How fast was it going? Are you a judge
of speed? A T should judge about thirty-five
miles an hour.

Q@ Are you a judge of speed? A I am;
pretty good. ;

@ How fast was the Peerless car coming? A
Well, it appeared about eighteen or twenty.

@ What happened to the car and the motor-
cycle as you saw it? Tell us in your own words.
A T am telling you it is hard to tell for the
simple reason that one car turned east out of

20
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Charles L. Ingrund, direct.

Gregory avenue and the other car was coming
down Gregory avenue and they both met—the
motoreyele hit just about evenly with the back
door of the car.

Q Did the motorcycle slow down before the
impact? A It didn’t appear to.

Q After the impact, were the automobile a.nd
the motoreyecle both setting on their respective
wheels? A No.

Q What happened? A Well, the cars were
sidewise and turned over. .

Q Which? The Peerless? A The Peerless,
yes, SiT.

Q I show you Exhibit P. 3. Is this a true
picture of the motoreycle and the Peerless Whe.n
they came to a rest immediately after the acci-
dent? A Yes, sir.

Q I show you Exhibit P. 1. Is this a true
picture of the Peerless car right after the acci-
dent? A Yes, sir.

Q You are pretty well acquainted with the
locality there. Do you know the width of the
two streets, that is, Gregory avenue and North-
field Road? The width of the paved portion of
the roads? A Northfield Road is about thirty-
five and Gregory avenue runs about forty.

Q I show you Exhibit P. 6. Do you recognize
the locality? A Yes, this is Gregory avenue
going south.

Q And this road here, going east— A
Northfield Road, yes, sir.

Q I understood you to say that the accident
occurred by the motoreycle’s going south along
this road and the automobile’s going east along
this road (indicating); that is true, isn’t it? A

40 Yes, sir.

59

Charles L. Ingrund, direct.

Q From where this man is standing to the
westerly side of the amasite, about how much
distance is that? A About five feet.

@ And from this man to about where the
trees would be in back of that would be about
how much distance? A About eight feet.

@ I mean shrubs? A That is hedge, yes.

Q At about the intersection of Gregory
avenue and Northfield Road, about how far is
the westerly line of the amasite and the hedge?
A About ten feet.

@ How far is it from the westerly side of the
amasite to this point (indicating)? A About
six feet; that is about six feet, I know that.

@ You see this post here? A Yes, sir.

(Q Do you recognize that post? A Yes, sir.

@ About how far is that from the westerly
side of the amasite? A That is eight feet.

@ Do you see this boy standing here (indi-
cating)? A He is on the other side.

QQ He is on the southerly side of Northfield
Road? A Yes.

Q About how far is that point from this side-
walk or curb line here? A From that property
line to the curb is about twelve feet.

@ This boy is about twelve feet away? A
Yes.

QQ As a man got closer to this intersection,
could he see farther up this road?

Objected to as calling for a conclusion.
Objection sustained.

Q As one got nearer Northfield Road, in
order to look, could one see up farther?

Objected to.
Objection sustained.
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Charles L. Ingrund, cross.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.
Exception noted as ground of appeal.

Q From your observation, as you got nearer
Northfield Road, traveling south along Gregory
avenue, could you see farther up Northfield
Road? A No, sir, from the curb line you
couldn’t see over ten feet.

Q From which curb line? A The westerly
curb line from Gregory avenue, that is, from the
curb line out, you can’t see over ten or twelve
feet.

Q From where? A This side here (indicat-
ing); that hedge is too heavy.

Q But the nearer you got to Northfield Road,
the farther up you could see?

Objected to.
Objection sustained.

Q Could you see farther up as you got nearer
Northfield Road? A Hardly.

Q@ Suppose you were right on the corner,
could you see farther up? A You would have
to be on the corner.

Cross examination by Mr. Studer.

Q It would have to be on the corner to see
farther than ten or twelve feet? A With the
hedge, yes.

Q The hedge is on a bank four or five feet
above the road? A The hedge is twelve feet
high.

Q It is very high and very thick and was
then? A Yes, sir, it hasn’t been cut down in

40 fifteen years.

61
Charles L. Ingrund, re-direct.

Re-direct examination by Mr. Marder.

Q Did you examine the automobile, the Peer-
less, right after the accident? A Yes, sir.

Q Did you examine it as to its gear? A
Yes, sir. .

Q What gear did you find it in? A Second
speed.

Q Did you ever see this driver of the motor-
cycle before?

Mr. Studer: Just yes or no.
Witness: Yes, sir.

Q Did you see him a short time before the
accident? A That day?
Q Before that day.

By the Court.

Q Did you see him at all before the accident
that day? A No, sir.

By Mr. Marder.

@ Did you ever seen him before? A Not
that day.

Objected to.
Objection sustained.

Q@ Did you see him before that day?

Objected to.
Objection overruled.

Mr. Studer: Before on that day, or some
other day?

The Court: Yes, the driver of that motor-
cycle and a side car. I will allow it.

10
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Charles L. Ingrund, re-direct.

Defendant’s counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.

By Mr. Marder.

@ Did you see him before that day? A Yes,
10 sir.
Q On the same motoreycle?

Objected to.
Objection sustained.

Q When did you see him before that day?

Objected to.
Objection sustained.

i Q Where did you see him?
Objected to as immaterial.
Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.

Q What was the last time you saw him be-
30 fore the accident?

Objected to as immaterial.
Objection sustained.
The Court: What do you want to prove?

Mr. Marder: I want to show that this
boy was sent quite often on this motoreycle.

The Court: Ask him that.
Mr. Marder: I did ask him.
The Court: Ask him directly.

63
Charles L. Ingrund, re-direct.

By Mr. Marder.

@ Did you ever see that motorcycle before?

Objected to.
Objection overruled.

Witness: Yes. |
10

@ Were the words, ‘‘Essex Sales Company’’

on it? A Yes, sir.

Q Where? A Gregory avenue.
Q How often—

Objected to as immaterial.

Objection sustained.

The Court: Ask him whether he saw that
man.

Q Did you see this boy drive this motoreyecle
before? A Yes, sir.
Q@ When?

Objected to.
Objection overruled.

Defendant’s counsel prays an exception to
this ruling of the Court.

Kixception noted as ground of appeal.
Witness: I can’t name the time I saw
him anyhow.

Q Did you see him within a week? A Yes.
Q Did you see him often?

Objected to as immaterial.
Objection overruled.

Defendant’s counsel prays an exception to
this ruling of the Court.




64

Charles L. Ingrund, re-direct.

Exception noted as ground of appeal.

Witness: Well, I saw him about an aver-
age of two or three times a week.

Q On Gregory avenue? A Yes, and how I
know him is he rode without his coat on; he had
a white shirt on. I have seen him go there a
good deal. I go by there a great deal. We
passed each other a great deal.

Q Did you notice anything else about the car?

Objected to as immaterial.
Objection sustained.

Q Did you notice anything else about him?

Objected to.
Objection sustained.

QQ Was it on week days or Sundays that you
saw this boy?

Objected to.
Objection overruled.

Defendant’s counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.
Witness: Week days.

Q When? In the morning or afternoon? A
In the afternoon.

Objected to.
Objection overruled.

Defendant’s counsel prays an exception
to this ruling of the Court.

Exception noted as ground of appeal.

65

Charles L. Ingrund, re-cross.

Q Was there anything in particular that
made you notice this boy?

Objected to.
Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.

Re-cross examination by Mr. Studer.

Q You said, I think, when Mr. Marder first
asked you if you had ever seen that boy with
that motorcycle that you couldn’t say you had.
A That day.

Q He asked you about other times? A I
meant that day; it was a confusion and I didn’t
know.

Q There was a confusion? A Right here.

The Court: That was the question, ‘‘That
day.”’

By Mr. Studer.

Q You say you saw him before because he
had a white shirt on? A Yes, sir.

Q You recognize a man on a motoreycle be-
cause he wears a white shirt? A Not neces-
sarily; if you see a person with a white shirt
you would know them, wouldn’t you?

Q You also said you were going up the hill
driving this ecar? A Yes, sir.

Q Was it a Ford? A Yes, sir.

Q For the water company? A Yes, sir.

Q This high school boy was working with
you? A Yes, sir.
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Charles L. Ingrund, re-cross.

@ You were driving, weren’t you? A Yes,
sir.

Q You said your attention was first attracted
by a noise? A Yes, sir.

Q@ And then you looked and saw that that

noise was caused by the car and motoreycle—
that they had collided? A Yes, sir.

QQ That is when you first saw those two? A
Yes, sir; well, I saw the car coming down the
hill, T didn’t pay—

QQ Was there confusion also when you said the
first time your attention was attracted was when
you heard a noise? That is the first time you
saw them? A 1T was looking up all of the time,
driving.

Q That is the first time you saw them? A
When they collided.

Q That is what you said before, and that is
what you say now? Is that your story? A
Yes, sir.

Q Where did they collide with reference to
Gregory avenue and Northfield Road? A They
collided on the northerly corner of Gregory ave-
nue and Northfield Road.

@ The northerly corner would be the right
corner going up the hill as you were going up?
A The right-hand side, yes, sir.

Q The northerly corner? A The northeast-
erly corner, yes, sir.

Q So that the automobile was on the north-
erly side of Northfield Road coming down, is
that right? A Yes, sir.

Q You said that one would have to be on the
corner of Gregory avenue and Northfield Road
to see more than ten or twelve feet up Gregory
avenue? A Yes, sir.

67
Charles L. Ingrund, re-direct.

Q And the same applies to one on Northfield
Road looking out Gregory avenue? A Yes, sir.

Q That works both ways, that screen of the
trees and hedge? A Yes, sir.

Re-direct examination by Mr. Marder.

Q" I show you Exhibit P. 3 again. Do you
recognize the locality? A Yes, sir.

Q This is what corner of the intersection
of Northfield Road and Gregory avenue (in-
dicating)? A That is the northeast corner.

Q Did the collision take place at that corner?
A Yes.

- Q You are sure that the collision took place

on this corner? Or, wasn’t it on this corner that

it took place? A No, this was coming down,
and the automobile was going east on the north
side.

Q@ The Peerless car you say you saw was
that on its right coming down? A Yes.

Q Then it was on the south side of North-
field Road coming down?

Mr. Studer: That is very leading.
sap My aiMarders. -1 think he as.a httle bit
confused.
Witness: He was coming down this side
(indicating).

Q That is the south side of Northfield Road?
A But he was landed over here (indicating).

Q Whom are you talking about? A The
automobile.

Q You mean the man in the automobile? A
No, the car itself. This car came this way (in-
dicating) down hill; this motorcycle came this
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Raymond Mooney, direct.

way. Now, when the motorcycle came around
the corner, this man applied his brakes here
(indicating) which swung him. This man came
down with the motoreycle and caught him
right here (indicating).

Mr. Studer: Put a mark there, please.

Witness: I believe there is a dent right
in the road where they hit.

Q Does this line mean anything to you? A
(The witness shakes his head.)

RAYMOND MOONEY, recalled in behalf of
the plaintiffs.

Direct examination by Mr. Marder.

Q Mr. Mooney, will you show us on this
photograph, Exhibit P. 3, where you say the col-
lision took place, first giving the course of the
Peerless on the photograph, so that the jury can
see? A This is Gregory avenue running north
and south; this is Northfield Road running east
and west. The Peerless car was coming down
Northfield Road in an easterly direction; the
motoreycle was coming in a southerly direction.
They met about here (indicating).

Mr. Studer: Indicating where, please?

Witness: If this is the center of the in-
tersection, the place of contact was south-
east of the place of intersection.
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Dr. Lawrence A. Cahill, direct.

By Mr. Marder.

QQ The center of the intersection of the two
streets? A That is what I said before.

Cross examination by Mr. Studer.

Q You examined that photograph with Mr.
Marder very carefully just before you took the
stand right behind the jury box? A I did.

By Mr. Marder.

Q What was your conversation with Mr.
Marder?

Objected to as immaterial.
Objection overruled.

Witness: You asked me the same thing
as you asked here, in what directions they
were coming, and where they hit.

Q And your answer was the same? A Yes.

PraiNnTirrs REST.

DR. LAWRENCE A. CAHILIL, sworn in behalf
of the defendant.

Direct examination by Mr. Studer.

Q@ You are a practicing physician? A Yes,
since 1911.

Q Where do you practice? A Newark, New
Jersey.

Q You have had hospital experience? A Yes,
I am at the present time the medical director ,j
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Dr. Lawrence A. Cahill, direct.

of East Eind Hospital in Newark and medical di-
rector of the Hudson County Rehabilitation Hos-
pital, Jersey City, and an orthopedic surgeon.

Q Did you make an examination of William
Katz, one of the plaintiffs here? A Yes, on
April 10, of this year.

Q Where was it, please? A At my office,
Broad street, Newark.

Q How extensive was it? A 1 went over
him very carefully.

Q What did you find? A An inspection
showed a mark on his forehead on the outer
border of his hair line.

By the Court.

Q It showed a scar? A Yes, the scar showed
there were one or more layers of skin missing

which, I think, was the result of a friction rub.

By Mr. Studer.

Q How big a scar is that? A The scar
1s about a half inch long.

Q It is on the right forehead? A Yes. It
was not adherent to the underlying tissues; it
was simply confined to the layers of the skin.

Q What else did you find? A There is no
other evidence about this head or body or ex-
tremities, with the exception of his left index
finger.

QQ What is on that finger? A Inspection of
the finger showed a scar made about an inch
above and below the ingual phalangeal joint of
the first finger on the dorsal surface. This scar
was made by a surgeon. It was a sharp scar
and was healed very nicely.

i
Dr. Lawrence A. Cahill, cross.

Q What do you say as to whether or not that
scar indicates any loss of flexibility? A T tested
it very carefully; there is no loss of function.

Q What do you say as to a permanent dis-
ability of that man? A No permanent dis-
ability and no loss of function.

Q There were two scars? A There were two
sears.

Cross evamination by Mr. Marder.

@ How extensive an examination did you
make of Mr. Katz? A TFrom head to foot.

 Did he disrobe himself? A Partly.

Q What did he take off? A His hat and coat
and that was all; he opened up his vest and shirt.

Q Did he open up his shirt? A Yes.

Q How long did the examination take? A
I think about twenty minutes or a half an hour.

(Q This examination took place about 12
o’clock, didn’t it? A Around noon hour. |

Q Around 12 o’clock on Saturday—Ilast
Saturday? A Yes.

Q Isn’t it true that all you did was look at
Mr. Katz’s hands and finger? A No, just what
I described.

Q How did you examine his chest? A By
listening to his heart.

QQ With a stethescope? A No, my ear.

Q Are you positive there is no loss of func-
tion to this index finger? A Yes, sir.

Q Is the scar there yet? A Yes, sir.

Q Will that scar ever heal? A It is well
healed ; the scar is healed; the wound is healed.

Q The scar on Mr. Katz’ face, will that ever
disappear, or is it permanent? A It may dis-
appear.
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Edward B. Guerin, direct.

Q In fact, you are inclined to think it will
disappear.

Mr. Studer: I don’t think he said any-
thing about the scar on his face; it is the
forehead.

@ The doctor knew what I was talking about.
A The sear on his forehead may disappear.

@ You say this examination took you about
a half an hour? A About that, approximately.

EDWARD B. GUERIN, sworn in behalf of the
defendants.

Ivrect examination by Mr. Studer.

(Q Mr. Guerin, you are connected with the
Dunham Body Company in Newark? A Yes,
SIT.

Q You have been connected with them for
how long? A Seven years.

@@ What is their business? A Body build-
ing and repairing.

Q) Of automobiles? A Of automobiles,

Q Did you make an examination of a Peer-
less phaeton, 1924 model, I think, belonging to
William Okin, I think, some time in July or
thereabouts, in 1925? A Yes, sir.

QQ How extensive was your examination?
What did you do? A Looked the entire car
over.

Q Did you make any estimate as to what
you thought would be the cost to repair that

40 car? A And a list, yes, sir,
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Edward B. Guerin, direct.

Q By that you mean a list of the parts that
had to be repaired? A Yes, sir.

Q Have you a copy of that estimate with
you? A Yes, sir.

Q How long have you been making estimates
of repairs to automobiles? A Fifteen years, I
guess.

@ Has the work during that period been done
under your supervision according to your esti-
mates? A Yes, sir.

QQ And have the charges that have been
made, been according to your estimates, and
been correct? A Yes.

() You made an estimate of what it would
cost to put the car back in shape? A Yes.

@ As to the entire damage to the car, as T
understand it?

The Court: This man is not qualified ex-
cept as to body building. You qualified him
as an expert on bodies.

Mr. Studer: I think he said they repair
general mechanism of cars; the automobiles
as well as the bodies.

By Mr. Studer.

Q Does your company only do body work?
A We make bodies and repair bodies and chas-
sis and cars.

() Was there anything about the car which
your company was not able to do in repairing?
A No, sir, we could do it all ourselves.

@ Does your estimate include the total cost
of repairing the car, body and chassis? A Yes,
sir.

0 You have been doing estimating for fif-
teen years? A Yes, sir.

10
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Edward B. Guerin, cross.

Mr. Marder: I do not think he is quali-
fied.

The Court: Do you wish to eross exam-
ine as to his qualifications?

Mr. Marder: Yes.
Cross examination by Mr. Marder.

QQ How many automobiles, generally has
your company repaired during the past year,
let us say? A Small and large, it might run
up to nine or ten thousand, small and large.

Q Do they fix motors, too? A Yes, sir.

Q Are you acquainted with the value of mo-
tors? - A Yes, sir.

Q And how much it is necessary to expend
in order to repair motors? Are you personally
acquainted with the amount of money it may be

necessary to expend to repair a motor? A Yes,
Sir.

QQ During the past year, how many automo-
biles has your concern repaired, including not
only the bodies, but also the motor and other
parts? A I couldn’t answer how many; we
are doing it every day.

Q More than fifty? A Oh, yes.

(; Do you prepare the estimates on every
Job? A A good half; there are three of us.

Q Do you figure the estimates aside from
body building and chassis building? A Yes,
SiT,

QQ Where is your company situated? A On
Miller street, corner avenue B.

() And do you hold yourselves out as a mo-
tor repair shop? A Body building is our prin-
cipal business, but we keep two or three good
mechanics on engine work who specialize on
accidents.

/i

5

Edward B. Guerin, re-direct—re-cross.

Q@ Do you, of your own knowledge, know the
value of the work done by motor mechanics? A
On repair work, yes.

@ Do you know that of your own knowledge?
A On repair work, yes.

Mr. Marder: T don’t think he is quali-
fied yet.
The Court: Proceed.

Le-direct examination by Mr. Studer.

QQ 'What was your estimate for the total cost
of repairing that car to put it back in condition?
A $1,097.

Re-cross examination by Mr. Marder.

Q Would the car then be as good as before
the accident? A We put our work back—

QQ Answer yes or no. A We make a good
Job every time and stand back of our work.

(; There is no doubt about that, but would
the car be as good a car—would it be worth as
much money after you had made the repairs and
expended $1,097 on it as it was before the acci-
dent? A If a man didn’t know the car he would
accept it.

QQ  But suppose he knew the car. A I would
be willing to take the car and use it myself; I
will use it if it goes through our shop. I will
take any kind of a risk of new parts.

(Q Suppose you were in the business of buy-
ing and selling cars? A I am not in that busi-
Iess.

Objected to.
Objection sustained.

Recess FroMm 1:00 1o 2:00 P. M.
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Clifford L. Landmesser, direct.
AFTER RECESS.

CLIFFORD L. LANDMESSER, sworn in be-
half of the defendants.

Direct examination by Mr. Studer.

Q Mr. Landmesser, what is your business?
A [ngineer and land surveyor.

() Where is your office? A City Hall, New-
ark.

Q You are connected with the City of New-
ark? A Yes, sir.

(QQ Did you, at my request, make some meas-
urements recently of the intersection of North-
field Road and Gregory avenue, West Orange?
A Yes, sir.

Q) When did you do that, please? A April
10, 1920.

) Did you measure the amasite from curb
to curb on Gregory avenue at its intersection
and directly north of its intersection with North-
field Road? A I did.

Q How wide is it? A From the south curb
of Northfield Road to the edge of the pavement
there is a grade or curb only on the south side—
it is twenty-five feet; that is Northfield Road
west of Gregory avenue; east of Gregory avenue
it is 25.7 feet.

Q Ilow wide, if any, is the shoulder? A
About four feet.

Q How wide is Northfield Road? A South
of Northfield Road the amasite pavement is
20.50 feet and north of Northfield Road 19.50
feet.

QQ Is there any shoulder on Gregory avenue?
A Only on both sides of the road there is a
shoulder.

[
David A. Depue, direct.

Q On Gregory avenue? A Yes.

QQ Did you measure the grade at Northfield
Road? A 1 did.

() Did you measure the length of Northfield
Road from the point of intersection on those
two streets up to a turn in the road just west
of that road? A 1 did.

Q Ilow far is it? A 300 feet.

- Q Is there a grade on that hill from that
point to the intersection? A Yes, sir.

@ What is the grade? A Seven feet three
inches to the hundred.

Cross cxamination by Mr. Marder.

Q Gregory avenue, however, at the point of
mtersection, is much wider than twenty-five feet?
A The amasite portion is what I measured.

Q Did you measure the street from grass line
to grass line? A 1 did not.

Q But it is perhaps twice the amasite itself?
A There is approximately a four to five-foot
shoulder on each side of the amasite portion,
about four and a half feet.

DAVID A. DEPUE, sworn in behalf of the de-
fendants.

Direct examination by Mr. Studer.

Q Are you connected with the Issex Sales
Company, the defendant in this case? A 1 am.

Q What is your relation with the company?
A T am president.

Q Where does your company do business?
A 87 Halsey street, Newark.

40
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David A. Depue, direct.

Q Was it there on July 13, 1925? A It was.

@ What was the business of the company?
A Wholesale brake linings, principally.

() Were you in your office that day? A I
was.

Q Did you employ William Martin? A I
did.

QQ He was a boy of about eighteen? A Yes.

@ And he was in your employ that day? A
Yes.

@ How long had he been in your employ up
to that time? A About four months.

(2 What was his job? A Delivery and pick-
ing up brake bands.

@ Did your company on that day own a
motoreyele with a side car on it? A It did.

() Are you familiar with the motorcycle? A
I am.

Q Were you then? A Yes.

@ Did you make an inspeetion on or prior
to July 13, 1925, with reference to its brakes? A
I had ridden it two days before.

Q Answer my question. A T have.

(Q How shortly before July 13th? A The
Saturday before.

Q What did you find the condition of the
brakes? A Very good.

() Did you give Martin anything having to
do with your company on that motoreyele on
July 1o 519262 AN en:

(QQ What did you tell him to do? A T told
him to take a brake lining cutter up to the firm
of Barone & Tordell in West Orange, wait for
the cutter to be repaired and bring it back as
soon as possible.

(Q What time did you tell him? A 9:15.

(Q Did he ever come back? A No.
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David A. Depue, direct.

Q@ Did you subsequently learn that he had
been in a collision? A Yes.

() Did you go to the scene of the accident?
B 1 did.

() About when did you get there, do you
know? A About a quarter before eleven.

Q With reference to Barone & Tordell’s
place, where was it? A A mile and four-tenths
from the intersection of (Gregory avenue and
Northfield Road; that is the distance from the
shop to the intersection.

(@ Had your company any business on July
13th which required the presence of Martin at
Gregory avenue and Northfield Road, West Or-
ange? A We did not.

@ Had you ever gone from your place of
business on Halsey street to Valley street,
Orange, where Barone & Tordell’s shop was, by
metor or motoreyele? A Yes, I have driven
that distance.

Q Did your course, or does the course, or did

the course between those two places take you
to Northfield Road and Gregory avenue, West
Orange? A It does not.

(0 You say that you instructed Martin as to
what to do with reference to the brake lining

cutter? A 1 did.

@ Was anybody present when you gave him
those instructions? A There was.

Q Who was that? A William Culbert.

(QQ Is he still in your employ? A He is.

Q  When did you learn of this accident? A
About 10:30.

Q Ten-thirty? A Yes.

( Had you, prior to learning of that, had
any telephone talk with Barone of Barome &
Tordell? A 1T had.

40
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David A. Depue, cross.

Q Do you know what time that talk was? A
About, yes.

Q What time? A About 10:15.

Q@ What was your talk?

Objected to.
Objection sustained.

@ Why did you call Barone? A I wanted
the cutter back.

Cross examination by Mr. Marder.

(@ You are acquainted with the locality of
this accident, are you? A I am.

Q And the street running immediately paral-
lel with Northfield Road and immediately north
of Northfield Road, is Mt. Pleasant avenue? A
Yes.

Q If two persons were coming along Greg-
ory avenue from Mt. Pleasant avenue toward
Northfield Road, that person would then be
heading toward or in the general direction of
Barone & Tordell? A He would be going south.

@ Can’t you answer my question yes or no?
A Generally, yes.

Q Specifically. A He would never reach
Barone & Tordell’s if he kept going straight
ahead.

@ It could have been on his way to Barone
& Tordell’s? A Yes.

Q@ In fact, it is as direct a way as there is
to Barone & Tordell up Northfield Road, isn’t
it?

Mr. Studer: T object, because that as-
sumes a right to be in West Orange.
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David A. Depue, cross.

The Court: I will overrule the objection.

The Witness: From Mt. Pleasant ave-
nue?

Q Yes. Along Gregory avenue to Mt. Pleas-
ant avenue. A It is as direct as any other.

Q Did this boy Martin ever use the motor-
eycle for his own purposes with your consent?
it No.

Q = Positive about that? A Positive.

@ Where was the motoreycle deposited? A
o4 Iissex street, Newark.

Q Did he ever drive home with it? A Not
to my knowledge.

Q Do you know where this boy Martin lived?
A Sussex avenue.

Q Is I[Essex street anywhere mnear Sussex
avenue? A No.

() But you remember specifically that you
told him to have this brake lining cutter fixed at

' Barone & Tordell’s? A I do.

Q Did you tell him anything else at that
time? A T told him to wait for it until it was
finished and bring it back.

Q Was this boy always prompt in his er-
rands? A Yes.

Q Haven’t you any customers in the locality
—not the immediate locality—but in the locality
of Gregory avenue and Northfield Road? A
No, we have not.

Q Is DeCamp on Mt. Pleasant avenue a cus-
tomer of yours? A He is.

Q That is nearby? A We do not deliver
there.

Q That is not the question. Answer my ques-
tion. That is nearby? A It is in the general
direction; it is not near Gregory avenue.
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David A. Depue, cross.

@ You can reach it by going over Gregory
avenue; 1t runs into Mt. Pleasant avenue? A
Yes, sir.

Q How many boys have you had since?

Objected to.
Objection sustained.

Q Was this boy always a careful driver to
your knowledge?

Objected to.
Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.

e Q Was any alleged recklessness on the part

of this boy ever reported to you?

Objected to.
Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Kixception noted as ground of appeal.

The Court: Are you pleading want of
skill or carelessness?

Mr. Marder: I didn’t, but I pray an
amendment to my complaint in that regard.

The Court: Unless Mr. Studer consents
it is out of time.

Mr. Studer: I can’t consent to the amend-
ment.

The Court: I will not allow it.
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David A. Depue, re-cross.

By Mr. Studer.

Q Had you any business with DeCamp or
anyone else that required the presence of that
boy in the vicinity of Gregory avenue and North-
field Road on that day? A I did not.

Re-cross examination by Mr. Marder.

Q Are you the sales manager of the Hssex
Sales Company? A I am the president.

Q@ Were you the sales manager? A No.

Q@ Were you the sales manager there that
day? A Yes.

Q Did this boy know that DeCamp was a
customer of yours?

Objected to.

Objection overruled.

Defendant’s counsel prays an exception
to this ruling of the Court.

Exception noted as ground of appeal.

Witness: I don’t know.

Q Did this boy make collections too? A Of
money ?

Q Yes. A No.

Q Did you have any other customers in that
vicinity besides DeCamp? A No.

Q@ Don’t you sell to the Pleasantdale Garage
in Pleasantdale? A No. ‘

QQ Haven’t you ever done that? A No.
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William F. Culbert, direct—eross.

WILLIAM F. CULBERT, sworn in behalf of

the defendant.
Direct examination by Mr. Studer.

Q )F.l“. Culbert, do you work for the Essex
Sales Company? A Yes, sir.

@ In what capacity? A Service manager.

@ Did you work for the Essex Sales Com-
pany on July 13, 19257 A Yes, sir.

@ Were you present that morning at that
place of business at the time Mr. Depue gave
some Instructions to William Martin? A Yes,
Sir. -

Q Did you hear the instructions he gave Mar-
tin? A T did.

@ What did he say? A ““Go to Barone &
101(1.011’8 for the brake lining cutter and have it
repaired, wait for it and bring it back.’’

@ Did he ever come back? A No.

@ What time was that? A About a quarter
past nine.

Cross examination by Mr. Marder.

@ What time? A About a quarter past nine.

(@ Where were you at the time? A At the
bench desk at the office.

Q How far from Mr. Depue were you? A
About two feet.

@ What were you doing? A Making out an
order.

@ And listening to Mr. Depue at the same
time? A Yes, sir.

@ How long have you been in the employ of
the KEssex Sales Company? A Since July 6
1925. :

( Since the 6th of July? A Yes, sir.

b
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Wailliam F. Culbert, cross.

Q What words did he use? A “Go to
Barone and Tordell’s, have this brake lining
cutter repaired and bring it back when he is
finished with it.”’

Q Can you repeat any other part of the con-
versation that took place between Mr. Depue
and young Martin at that time? A No, sir.

Q Was there any other thing said at that

time but those words? A No, sir.

Q Do you know the customers of your firm?

A Yes, sir.

Q Many of them? A Most of them.

Q Can you tell me the names of the customers
in the vicinity of Northfield Road and Gregory

avenue?

Mr. Studer: If any.

Q If any? A Not that I know of.
Q What about DeCamp’s? A Well, I don’t

know where they are located at.
Q How about the Pleasantdale garage? A

They are not a customer.
Q Meyer’s garage? Did you ever hear of

them? A No, sir.
Q Have you any customers in Livingston?

Objected to.

Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.

Q Are you quite sure you don’t remember
anything else that was said that morning? A
Yes, sir.

Q By this you mean that you do not remem-
ber? A There was nothing else said.
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Mark J. Barone, direct. ? » Jacob W. Mason, direct.

@ Do you remember anything else said that @ What did you do with it? A I drilled
morning at some other time there? some holes in it to fasten to an angle iron plat-
form.
Mr. Studer: To whom? @ Was that repair work? A Yes.
Q Did this boy help you? A Yes, sir, it was
Q To him or in his presence. a cumbersome job and he helped me.
@ Did he stay until you drilled the holes?
Objected to as immaterial. A He stayed until T drilled the holes; he didn’t
Objection overruled. wait until I got through.
Witness: I don’t understand the question. Q How long before you finished did he leave,
if you remember? A Five minutes.
Q Do you remember anything else said that Q Do you know where he went? A I do not.
morning about that time to you or In your pres- Q About what time did he get there, do you
ence? A No, sir. know? A Between half-past nine and ten.

Q@ What were the precise words used? A @ And did you ever see him again? A No,
““Go to Barone and Tordell’s and have this brake E I

liner repaired and wait for it until it is finished

RINR L 3 Cross examination waived.
and bring it back.

DEFENDANT RESTS,

MARK J. BARONE, sworn in behalf of the

defendant.

JACOB W. MASON, recalled for the plaintiffs

] mati in rebuttal.
Direct examination by Mr. Studer. Il rebutia

Durect examination by Mr. Marder.

@ Mr. Barone, where is your place of busi-
ness? A At Valley and Forrest streets, Orange,
New Jersey.

@ Mr. Mason, in your opinion, is a ecar
damaged as extensively as this car was damaged
Q What was your business on July 13, 19257 and repaired, worth as much after the repair, as-
A General repair business. suming that all the parts have been repaired, as
Q Did you at that time do general repair before the accident, as before the damage to the
work for the Essex Sales Company among other car? A No, sir.
customers? A Yes, sir. @ Do you get as much for an automobile that
Q On the morning of July 13, 1925, did a has been in an accident when you sell it as a
boy, William Martin, come to your place of busi- second-hand car after repair as if it had not
ness with some kind of a machine? A Yes. been in an accident?
40 (@ Did you take it from him? A e T
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William Katz, direct.

Objected to.
Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Eixception noted as ground of appeal.

(@ Is Mr. Hayes here? A No, sir.

WILLIAM KATZ, one of the plaintiffs, recalled
in behalf of the plaintiffs in rebuttal.

Direct examination by Mr. Marder.

Q Mr. Katz, you were examined on Saturday
by Dr. Cahill? A Yes, sir.

Q@ Will you tell us what sort of an examina-
tion he made of you?

Objected to.
Sustained as to the form of the question.

Q Will you tell us what he did in examining
you?

Objected to.
Objection sustained.

@ Did Dr. Cahill examine your chest? A
No, sir.

Q Did you open up your shirt for him? A
No, sir.

@ How long were you there? A About ten
minutes.

Q" What did he do?

Objected to.
Objection overruled.

89

Motion for Direction of a Verdict.

Witness: He examined my finger and my
two scars here and I took my coat off and he

examined my elbow.
Cross examination waived.

PrAainTIiFFs REsT.

MARTIN J. BARONE, recalled in behalf of the
defendant in rebuttal.

By the Court.

Q Mr. Barone, do you know where Northfield
Road and Gregory avenue intersect? A Yes,
your Honor,

Q How far is it from your place of business?
A A little over a mile.

. By Mr. Studer.

Q Is it west or east of your place of business?
A It is northwest.

Q Is that toward Newark or toward West
Orange? A It is toward Montclair.

By Mr. Marder.
Q@ That is the general direction? A Yes.

DEFENDANT RESTS.

Mr. Studer: If your Honor please, I re-
spectfully move for the direction of a verdict
on the ground that there is uncontroverted
testimony here that the chain which linked
Martin to the KEssex Sales Company was
broken when, from the testimony, it appears
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William Katz, direct.

Objected to.
Objection sustained.

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Eixception noted as ground of appeal.

@ Is Mr. Hayes here? A No, sir.

WILLIAM KATZ, one of the plaintiffs, recalled
in behalf of the plaintiffs in rebuttal.

Duwrect examination by Mr. Marder.

@ Mr. Katz, you were examined on Saturday
by Dr. Cahill? A Yes, sir.

Q@ Will you tell us what sort of an examina-
tion he made of you?

Objected to.
Sustained as to the form of the question.

@ Will you tell us what he did in examining
you?

Objected to.
Objection sustained.

Q Did Dr. Cahill examine your chest? A
No, sir.

Q Did you open up your shirt for him? A
No, sir.

Q@ How long were you there? A About ten
minutes.

Q" What did he do?

Objected to.
Objection overruled.
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Witness: He examined my finger and my
two scars here and I took my coat off and he

examined my elbow.
Cross examination waived.

PrainTirrs REusT.

MARTIN J. BARONE, recalled in behalf of the
defendant in rebuttal.

By the Court.

Q Mr. Barone, do you know where Northfield
Road and Gregory avenue intersect? A Yes,
your Honor.,

Q How far is it from your place of business?
A A little over a mile.

. By Mr. Studer.

Q Is it west or east of your place of business?
A It is northwest.

Q Is that toward Newark or toward West
Orange? A It is toward Montelair.

By Mr. Marder.

Q That is the general direction? A Yes.
DEFENDANT RESTS.

Mr. Studer: If your Honor please, I re-
spectfully move for the direction of a verdict
on the ground that there is uncontroverted
testimony here that the chain which linked
Martin to the KEssex Sales Company was
broken when, from the testimony, it appears




9() ‘ 91

Motion for Direction of a Verdict. Motion for Direction of a Verdict.

that he was in West Orange at the time
of this accident. It is uncontroverted that
he was sent to Orange with the machine to
be fixed, to wait for it and bring it back
~and at the time of the accident he was doing
none of those things in West Orange. What
took him there nobody knows, but there is a
distinet break in the link and it is uncon-
troverted and I think within the ecases it
presents a question for the Court and not
for the jury.

The Court: The testimony indicates that
the boy left the Hssex Sales Company at
9:15 with instructions to remain at the
Barone place until the cutter was repaired.
He left five minutes before the job was
finished and went in a direction toward
Montelair. What have you to say as to the
continuity of performance under the employ
of the defendant company?

Mr. Marder: The testimony also is to
the effect that coming back he was on the
way back to Barone and Tordell’s,

The Court: You have in the case that
he brought the machine to Barone’s and
waited there until five minutes before the
Job was finished and then he left. Now,
what evidence is there in this case to show
that his trip from Barone’s to the point
where the accident took place was not devia-
tion?

Mr. Marder: The burden is on thg de-
fendant to show that.

The Court: I am asking you as to the
law.

Mr. Marder: The assumption is since he
was driving the car of the defendant that

he was doing it as the agent of the defend-
ant in and about the business of the defend-
ant. To take the case away from the jury
the defendant must conclusively show that
he was not in the employ or about the busi-
ness of the defendant, legally, when the acei-
dent happened. He might have been about
his own business and might have been doing
what he was doing for the benefit of it. The
jury may infer from what they heard of the
testimony whether he was about their busi-
ness or not.

(Argument.)

Mr. Marder: As to whether the defend-
ant’s witnesses are to be believed or not is a
fact for the jury. They may not be con-
tradicted, but they certainly are contro-
verted.

(Argument.) |

The Court: I am inclined to think that
the proof is uncontradicted that there was a
deviation. Under the circumstances, I will
direct a verdiet for the defendant in both
actions,

Plaintiffs’ counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.
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NOTICE AND GROUNDS OF APPEAL.

ESSEX COUNTY COURT OF COMMON
PLEAS.

WiLLiam Okiw,
Plawntiff,

VS.

Essex Sares Company, a New

Jersey corporation, Action
Defendant. > at Law.

Notice and
Grounds of
Appeal.

Wirriam Karz,
Plamntff,

VS.

Essex Sates Company, a New
Jersey corporation,
Defendant.

To Messrs. McCarter and English, attorneys of
defendant :

Taxe Notice that the plaintiff appeals to the
New Jersey Supreme Court from the whole of

the judgment entered in thjg cause upon the
following grounds:

1. The Trial Court upon the trial of gaid
cause, directed a verdict in favor of the defend-
ant and against the plaintiff over the objection of
said plaintiff, whereas said Tria] Judge should
have submitted the case to the Jury for its ver-
dict.

2. There was evidence in the cause from
which the jury could find that the driver of the
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motoreyele was about the business of and in the
employment of the defendant when the accident
happened.

3. There was evidence in the cause from
which the jury could find that the defendant was
legally liable to plaintiff because of the accident,
both because of the master and servant relation-
ship and because of the negligence of the
servant.

4. The Trial Court, improperly and over
plaintiffs’ objection, overruled questions concern-
ing the defective condition of the motorcycle
and defendant’s knowledge of such condition.

AARON MARDER,
Attorney of Plaintiffs-Appellants.

Service of the within notice and grounds of
appeal is hereby acknowledged this 16th day of
July, 1926.

McCARTER & ENGLISH,
Attorneys of Defendant.
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OPINION OF SUPREME COURT.
Filed January 31, 1927,
NEW JERSEY SUPREME COURT.

Nos. 71 and 72, October Term, 1926.

WiLLiam Oxin,
Plawmtiff-Appellant,
vS.

Kssex Saves Compaxy, a cor-

poration,
Defendant-Respondent.

WirLiam Karz,
Plamntiff-Appellant,

VS.

KEssex Sares Company, a cor-
poration,
Defendant-Respondent.
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