y STATE OF NEW JERSEY
- - DEPAKRTMENT OF ALCJHOLIC BEVERAGE CONTROL
> 1060 Broad Street Newark, N, J.

BULLETIN:BOQ"f_ i ' ‘,; :wifoiu.' ~if-*,ﬁjfﬂﬁs ;H}RGH:269f1942 _

1. MANUFACTUREKS AND WEUL”“ALEuu ~~FILING CRBbIT INFthATION
REGULATIUVS NJ..OG PhumULGATFD —<INSTBUCTIJNQ END “unNS,‘

HEREIN OF CREDIT  BEGULATION. ~ .~ 7 -+ i o =

IO ALL MEMBERS JF THE ALCOBULIC BEVERAGE INDUSTRY HOLDING NE
JERSEY MANUFACTJRELS iﬁ WﬁObESALERS’ LTC<NuLS

CﬁEDIh “XTETSIUN AND BA CK DEblb —.INThuDU TORY STATEMENT.

_ “For’ severdl jeara, ‘the subjeet: ofieredit within the al-
concllc beveiagb 1uduscry in New Jersey--was brought before the.
gtdate Legislature and the- -Department of Alconolic Beverage: Control;
The late Coummissioner Bufnctt opposed eredit: rpgulatloﬁ repeatedly -
at times emphatica llj ~on two main grounds. He-was"® foarful of
turning the’ Departhént into 'a "collection ageney"m; and he wa
clearly mindful of the pUbu1+l?llV great’ buraeﬂ.upOQ the genhral
admlnlptrutlon anct ﬂnfor ombnt ac 1v1tlﬁs OL th@ Depdrtment

~ Now, credlt rﬂgulﬁtlon is nbwly urgbd and nlwly resisted
by - Vﬂrlous gfoups w1th1n tihe 1ﬁdustrx,- ‘After caréful considera-
tion of the numerous ‘proposals’ and argunents advanced, and .with -a-
mind” to’ the whole beud problem, my: Peblﬂnga are these: I am im-
pressed by the late Comuissioner!s:reasons for disapproving th“'sup
gested regulations.  I-feel that those who ask  the Legislature or -

- this Deépartment to take action against "exeeSsive" credit are thcm~
sclves largely re pon51ble for existing ereditiand debt coriditions
AT the same time, in falrness to all CouCLruﬁd, and pdrticulirly 1n
the public good and the bcst 1ﬂtorcot of all’ branches of the in-

dustry, it may be necessary that this Department assume a further
responsibility by taking appropriate -attion toward credit re egula-
tion.

But control measures affecting debts-and-credits are so
far-reaching in their implications that it is dangerous to attempt
them unless the facts are known. The plaintruth is that this De-
partment has no- uequatb information: covering the credit situation
in th State. The ‘data made available unr0ugh conferences and
vari ous communications 1is plecemeal and in no way sufflclmnt to
serve as the basis for intelligent r sgulations. —Among interested
groups there is wide- ulVngance a3 to the meaning: of the term
"bkaSS’V@ credit", and in reasons ior desiring or decrying credit

estrictions.  The experiences of states which have tried credit
rogulatl)n are useful but- New Jers “f, llkc every oth@r state, has
its own peculiar charecteristics. - .

I propose,- therefore, to regquire by ﬁggulaulons, that lists
shall befiled with this Department by all New Jersey manufacturer
and wholesaler licensess showing raCeht~cred1tvLAten51oas to, and
back indebtedness of, New debb] retailers and wholesalers. Those

-~ who urge governmentQL intervention: should: b@'rvuay'and anxious to
cooperatb in furnishing this Dcpartment Swiith full and precise cde-
tails so that if uﬂgul ‘tions are made tuby may be adapted. to actual
Lacts anu conultlcﬂs in New Jerspy. S o :

o
. "

Naw Jersey State Library
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It is realized tnat reports containing specific nameés and.-
amounts-of payment ‘due must be confidential. All persons concernea,
therefore, are assured that lists filed pursuant to the appended Leg-
ulations will not be matters .of publie record but-wilk: be rfeecived
and kept by :this” Department 1n,3trlct conﬂlae ce s, Should. amounts
unpaid by particular licensees be divilged by an employee of the
Dancrtment I hereby pledge that the steps ‘baken: wikl be swift . and
approprlate.

hEGULATIUNS Nu.,56 ~ nEQUInING hEPdnTS ON
CnEDIT EXTENSIUN -AND -BACK. DEBTS::

L. As used in Regulatlons No.. .36, .the. term . -"manufacturer
wholes Ller“ mean's® the. Holder 6f ahy of the following New Jersey:
llcenSes “Plenary’ breWery, llmlth brewery, plenary: winery,.: limited
winery, plenary-distillery;. limited. dlstlllery, supplementary . limited-
udlstlllery, rectifier-and’ olender, plenary wholesale, dimited: whole~_

sale  winég: wholesale, state beverage. dlstrlbutor s,plenary:exp@rt
Wnolesale, ‘and llmlted export mholesale. e e R S e i

"Alcohollc beverages" lncludes malt alcoholJc beverages.

v IRV URor béfors’ Aprll 15, 1942 each munufacturer or:: whole—
saler engaged in “the “sdle “in New Jcrsey of alcohollc ‘beverages to:
New Jersey: retail llcensees, ‘shall file with the;otate Qomm1351oner
of -Alcoholic :Béverage Control a_ list, under.oath °n@ in ‘a.form pre-
~scribed by:-the: Comm1581oner, contalnlng the name and -address. of.each
such retail licensee to whoil the” manufacturer or. wholesaler. has sold\
and-. dellvereu ulCOhOllC beverages, and . settlng forth°~gugbvm a

‘sz(a)';Tne total amount unpald by the retull llcenseeh:'ug
. . “on or- before ‘December . 8L, 1940, for. dellverlesszA‘
-+ made qt any tlme pllor to January L, 1941. SRR

(b) The total amount of deliveries to the retall
llcensee uurlng the calendar year 1941 ’

fﬁﬁiﬁf’ !(Cﬁf-The total amount unpa id by the llcensee on‘or:
oLt L0 pefore Deceuber ul 1941 for all aellverleo
‘fijuuaae at any tlme prlor to Junuarj 1, 1942

7(a) The totul amuunt 5F dellverleg to tne lloensee ERENE
A é*qurlng the‘month of January 1942 I R

“?(e}?fThe “total- amount unpalu by the llcensee on;df}w:}?-i

‘ibefére February 15, 1942 Tor dellverles made o
©iduring - the honth of January 1942, .. R

« (f) The total amount unpald by -the licensee ;on or 4
neoowaW sl pefore February 28, .1942 for. dcllverles macde . ..
'“'“”V““?“T'durlng the month of January 1942.. "v"”

ERRTR . 9 dn or- before Aprll 15 1942 _each.manufacturer or: whole-'
saler: engaged in the sale’in New Jersey ‘of alcoholic. beverages: to -
New Jersey wholesale llcensees ‘shall file. with. the State\Comm1551oner
of: Alcoholic. Beverage Control "a lisgt, Ander oath and dAn.a form pre-'
scribed by the Commissioner, contalnlng ‘the name and address of each
such wholesale licensee to whom the manufacturer or wholesaler has
sold and delivered alcoholic beverages, and setting forth:



BULLETIN 500 . | PACE 3.

. (a) The. total amount unpaid - by the. wholesale

. licensee on or before December 31, 1940,
for deliveries made at any rtime prlor to
Jannary 1, 1941. o

(b), The total. amount of deliveries to the: Wholé;
e ,Sale licensee during thg cclendar year 1941

;(b) “The . total amount uﬂleQ by thes lLCbﬂgbe on- or
‘ ' before Deccmber &1, 1941, for all de llVGTlLS
-made at any time prlor to Jdnuury l 194¢..

';(d)’,The totdl umount of uellvorlfs o the llcpn
: during the monuh of January 1942. . SR

(e) The total amount wpaid bj thb lJCuﬂSCQ ‘on or’
before February 15, 1942 for deliveries, mage
durlng the month ox Januarj 1942.:;

() The total amount unp(la by “the- llensec on’ or
: before February 28, 1942 for deliveries muac
during the month QL January 194%. o
4. Violation of any of thc for@going"rules'shall subject
the license of the manufacturer or wholesaler to suspension.
The foregoing rules are hereby promulgated, effective

immediately.

ALFRED E. DRISCOLL,
Commissioner.ﬂ

Dated: March 18, 1942.

REGULATIOUNS -NO. 36 - IMPORTANT INSTRUCTIUNS.

1. Enclosed are forms in whlch.r ports pursuant to State
Regulations No. 6 are to bc made by New Jersey licensed manufac—
turers and wholesalers. TH#E REPORTS MUST BE FILED WITH THIS
DEPARTMENT ON OR BEFORE APRIL 15, 194Z.

2. Form 3950 must be filed by every licensed New Jersey
manufacturer or wholegaler of aleoholic bQVquéCS, including malt |
alcoholic¢ beverages, engaged in the sale of alcoholic beverages to
New Jersey retail licensees. IT COVERS ONLY DELIVERIES TO, AND
BALANCES UNPAID BY, NEW JERSEY RETAIL LICENSEES.

3. Form 3960 must be filed by every licensed New Jersey
manufacturer or wholesaler of alcoholic bcvmra ges, including malt
alcoholic beverages, engaged. in the sale of Licoholic beverages to
New Jersey wholcsale licensees. IT COVERS ONLY DELIVERIES TO, AND
BALANCES UNPAID BY, NEW JERSEY WHOLESALE LICENSEES.
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4, Forms 3950 and 3960 must be sighed dand sworn to by
the licensee making the report.. Reports by corporate licensees
must be signed and sworn to.by'.the Pre51dent or Vlce—Pre81dont
of the corporatlon. . T : ~

S5, Form 5950 'shall contain only-the names : and amounts

for those who are New Jersey licensed retailers at the time Form
3950 is filed with this Dapartment More spe01flcally, it shall not
include former retailers who .do. not:hold ‘a New Jersey retail license
at the time .of filing, EXCEPT a.retail: bu51nass ‘being operated by

a receiver,. trustea,-executor, or administrator.- In- the latter
cases, the names and amounts shall be included in the listing.
Similarly in Form 8960, the list shall not 1nclude former whole-
salers who do not, hold a New Jersey wholesalz license at the time of
filing, EXCEPT a wholesale business belng operuted by a recelver,
trustee, executor: or admlnlstrator. '

6. MWAMOUNTS" of sales and dellverles, and balances unpald
are to be amounts in dollars and cents and not in barrels, cases,
bottles, etc,. MAMOUNTS" are to- be those indicated on the books of
the vendor flllng the list, and regardless.of penulng litigation or
other dispute &as to quantlty, quality, amount due or fact of payment

7. If those filing Forms 3850 and. 3260 have by -assignment
or’ othcrmlse rellnqulshua all legal: claim to amounts unpaid, such .
amounts shall be omitted in computlng the totals to be llSth But
notes taken by those filing shall be included to the extent that
such notes were outstanding and unpaid at the-end of tne pcrlod
covered in the particular column.

8. Any alcoholic beverages returned to the vendor shall
NOT be included. The c¢redit or other adgustmght on goods returned
during the period covered shall be deducted in computing listed
amounts. Y C

9. Forms 3950 and 3960 must be TY PEWRITTEN.
The names of licensees listed must be in ALPHABETICAL ORDER.

The name of each licensee on the list must be listed as it
appears on the license certificate, except that’ the last name shall
be placed. first for purposes of alphab“thQl order of listings. ' If,
however, a trade name appears on the license: certlflcate,vlt shall
be listed first and shall be followed by the name’ of the person,
aSbOCthlon, firm or corpuratlon to whoin thg llcense is 1ssuod.

A llmltea number of the Forms are cﬁClOSLQ.. ADDITIOVAL
PAGES necessary for completion. of the required “listing MUST BE. N’ TWE
FORM. PRESCRIBED .AND OF THE -SAME 83" x l4n IN SIZE; but paper of a’
dlffﬁrbnt graue, tcxture or color may be used. ‘

ALFRbD E DRISCOLL, ‘
Comm1351oncr. ‘f‘_”

Dated: March 18, 1 942.
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NJABC Form 3950 (Page 1).

DO NOT FOLD

STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

1060 Broad Street

(Form for Listifg New Jérsey Licensed Retailers)

Newark, N, J.

r Réﬁortfof Manufacturer or Wholesaler of Alcoholic Bevexéges, including Malt Alcoholic Beverages,

Pursuant to State Regulations No. 6.

1. Name of licensee filing the Report:

2. Address of licensee:

3. New Jersey license number:

| B (a) (b) (c) (a) (c) (£)
.4, Retail Licensee Address Total Amount : Total Amount Total dmounti Total Amount
e o , Unpaid by Total Deliveries Unpaid by Totsl Deliveries | Unpeid by Unpaid by
(Here typewritten, 12/31/40 Made During 12/31/41 Made During C/15/42 For | 2/28/42 For
" alphabetical list - For All Calendar Year For All Jamary Deliveries | Deliveries
.of retail licen- Deliveries 1941 - Deliveries 194 Made During | Made During
_sees) Made Before Made Before - January Jenuvary
) 1/1/41 1/1/42 1942 1942

NOTE: Form 3960 is identicel with

3950, except that it is to contain listing of licensed Wholesalers.
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2. DISCIPLINARY PROCEEDINGS - PERMITTING MINOR, HOLDER OF EMPLOYMENT
PERMIT, TO SELL ALCOHOLIC BEVERAGES IN VIOLATION OF RULE & -
oF STATE REGULATIONS NO. 11 - 5 DAYS’ SUSPENSION LESS 2 FCR
GUILTY PLEA.

DISCIPLINARY PROCEEDINGS - SALE-AND SERVICE BY MINOR PERMITTEE
CONTRARY TO CONDITIONS OF EMPLOYMENrP PERLIT ~ 30 DAYS' SUSPENSION,
LESS 5 FOR GUILTY PLEA.

In the Matter of D1301p11nary
Proceedings aga 1nst :

MRS. ANNA dOCHHgISPR,
19 #ain Street,
Lodi, N. J.,

Holder of Plenary Retail Distri-
bution License D-1, issued by - -
the Mayor and Coun01l of the.

Borough of Lodl, : CONCLUSIONS
AND ORDER

T -and-— .

JFROMh HOC%HEISmR
19 Main Street,
Lodi, N. J.,

Holder -of Employment Pérmit7No. 828,
issued by the State Commissioner of
Alcoholic Beverage Control.

D N N N N N N

Mrs. Anna Hochheiser f S‘

Abraham Merln, Esq. ,,Attorncy for the Dbpartmbnt of Alcohollb
. ‘ . Beverage Control

BY THE COMMISSIONER(

The. defendant-licensee has pleaded gulilty to a charge of
permitting her employee, Jerome Hochheiser, a minor, who holds an
employment permit for a person disgqualified by reason of age, to
sell alcoholic beverages, in violation of Rule 3 of State Regula-
tions No. 1ll. The defendant-permittee has pleaded guilty to a
charge of selling and serving alcoholic beverages contrary to the
condition upon which his employment permit was issued. Both pro-
ceedings will be treated and disposed of herein since they aflse
out of the same tfansactlon

It appears that, on November 14, 1941, while making a
routine inspection at’ thb licensed premises, investigators observed
~Jerome Hochheiser, son of the licensee, make a sale of a bottle of
wine to a customer. This sale is admitted by the licensee and per—
mittee. Both, however, state that they were under the impression
that the permlt authorized the sale of liquor by the permittee,
degplte the fact th t the permit itseélf is expressly conditioned
that if its holder "does not’ gqualify as to..... age....sUch per-

mittee shall not in any manner whatsoever serve, sell or solicit
the sale....of any alcoholic beverages."
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¢gnor snce . of the law or regulations. presenfs no: defense...

"Re Stein@ Bulletin 458, Item 3; Re Broodwinner, Bullbtlﬁ 477 It@m S,

Since no previous record appearo against elther llcen see or
permittee, the usual minimum penalties of five days and thirty days,
respectively, will'be imposed. Two days of the licensee!s cuspcnsion
and five days of" the p rm1tt@ 's suspension will be remitted because
of the gullty pleas. Steln, gupra.

. Accordingly, 1t is, on this 1lth day of March, 1942, .-

. '~ORDER@D;ataat:Pl@nary.Retall UlSBr¢bu+Lon LLCCHS@ D= l ,nbrA
tofore issued to irs. Anna Hochheiser for promises 19 -Main: Street
Lodl, by the Mayor and Council of the Borough oP Lodi, be ahd the
same is herebj suspended’ for a period of fhrw (') ddys,“commonc1ng

- March 16, 1942, ‘at 3:00 A.fi, and COHCLUGLPg March 'la, 1943 at &:00

~

Ak and it 1% further

ORDERED, that Employmcat Permlt No.,Azo heret ofo;b igsued
to Jerome Hochnéiser by the State Commissioner of Alcoao+lc Beverage
Control, be and the same 1is horcby suspended for.d period. of twenty-
five (25) days, commencing March 16, 1944, at 5:00 A.il. and con-
cluding April 10, 194%Z, at 500 A, Eu R

LFREL T DBISCJLL,
Comm1531uo

5. DISCIPLINARY PROCEEDINGS - POSTIHG OF MIEL AQIHu SIGHS DUWING

PERIOD OF SUSPEHSION, CALCULATED TO DWCELVm THE PUBLIC, IS
PROHIBITED - SUCH SIGNS ARE IN CONTEMPT OF THE "ORDER OF
SUSPENSION.

March 13, 1942 -

Anthony Bufis,
T/ Cafe Paradise,
Secaucus, N. J.

Dear Sir:

I have investigator's r)’olt tnat on m rcn Qtp jou alsplayua
in the window of -your licensed nrpmlucs a cardboard ngn approxi-
mately 30" x 20", with the hana printed iﬂbcrlotloﬂ "Closeu, bblng
alterated." : S

The fact of the matter is that your premises were not closed
for alterations but were closed because your license was suspended by

the Secaucus Town Council for ninety days commencing March lst. This
misleading sign is wholly improper and in open contéupt of tnn au-

thority of the Secaucus Town CounCll and. tixis. Departicnt. -

I understand that you claimea to have oostcd the sign in
good faith and that, had you known it was not obrh1ttua, you would
not have posted it 31ncL you were in cnough trouble already. Very
well —— T shall therefore give you an opportunity to purge your
contempt. '

You are directed to preparc a new sign of the sime size,
stating the real reason for the closing of the premises, viz.,
"License suspended for ninety days for rcfilling whiskey bottles, em-
ploying hostesses and selling during prohibited hours", the letters
of the sign 'to be notrless than two inches high and of proportionate
width,
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You are further directed to display said sign in the show
- window of your licensed premises in the same position in which your
false and misleading sign was dlsplayed and to mainteain it until
further notice.

Very truly yours, . .
ALFRED E. DRISCOLL,.
Commissioner..

4. DISCIPLINARY PROCEEDINGS - FRONT — FALSE STATEMENT IN LICENSE
APPLICATION - AIDING AND ABETTING NON-LICENSEES (DISQUALIFIED
BECAUSE OF RESIDENCE) TO FXERCISE THE RIGHTS AND PRIVILEGES OF
THE LICENSE - LICENSE REVOKED.

DISCIPLINARY PROCEEDINGS - FﬁILURE TO DISCLOSE INTEREST IN
LICENSED PREMISES IN VIOLATION OF R. 8. 83:1-25 IN APPLICATION FOR
EMPLOYMENT PERMIT - EXERCISING THE RIGHTS AND PRIVILEGES OF THE
LICENSE - EMPLOYMENT PERMII REVOKED.,

In the Matter of Disciplinary ) '
Proceedings against

PETFER ZABRYCKI (ZABYSKI)
Allentown-Hightstown Road
Upper Freehold Township

P.0. Allentown, R.D., N. J.,

Holder of Plenary Retail Consump—
tion License C-2 for the year.
1940-41 issued by  the Township
Commnittee of Upper Freehold Townshlp.

_.—._.._—_.-.—_.__.....-—._.__-._‘__,_

R N T e O

N

In the Matter of DlSClpllnarv
Proceedings against

MAX KLIMENKO :
Higntstown & Allentown hOud
New Canton, N. J., -

CONCLUSIONS
" AND ORDER .

Holder of Employment Permit No. 44 -
issued by the State Commissioner of.
Alcoholic Beverage Control.

In the Matter of DlSClpllnary
Procecedings against

FANNIE KLIMENKO
- Hightstown & Allentown Road
New Canton, N. J.,
Holder of Employment Permit No. 346
lssued by the State Commissioner of
Alcoholic Beverage. Control.

- em e e e e mm me aem e e e e eme e e e e e e

Peter Zabrycki, Pro ve.

Felcone & Felcone, Esgs., by Joseph Felcone, £sq., Attorney for
Max Klimenko and Fannie Kllmunko.

Abraham Merin, Esq., Attorney for the State Department of-
Alcoholic Beverage COﬂtTOL.

BY THE COMWMISSIONER:
These cases being inter-related are being decided together.

The licensece, Peter Zabrycki, has pleaded guilfy to' charges
(1) that in his ppllcution for license dated July 6, 1940, filed
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‘Wlth the Townshlp Commlttee oi Upper Froehold Townshlp, ne fallaa EO
disclose that Max Klimenko and Fannie Kllmunko had an 1ntprest in
the licénse applied for, in violation of R. S. 33:1- -25; and . p) that
he knowingly aided and abetted Max Klimenko and Fannie &llmanﬁo, who
were non-licensees, to exercise the rights and pr1v1lege of his 1li-
cense contrary to K. S. 33:1-28, in violation of R. S. 33: 1—52.

Max Klimenko and Fannie Klimenkc have blmllurly pleadbd
guilty to charges that (1) in their application for. employment - per-
mits filed with this Department, they failed to uiﬂblOue their
interest in the above tavern, in violation of Ri S 83:1~ 20, ‘and
(2) that they, not being licensees, exercised the rights and privi-
v . legesof "the' llcenso neld by Puter Aabrygkl,'ln v1olat1®n of

:’R S LH l 26 “

The facts are clear. It appoars”that in June 1940 HMax and
Fannie Klimenko, who were disqualified from holding a llquor license
in New Jersey because of their lack of sufficient residence in this
State, -induced Peter Zabrycki, a friend of theirs, to take out in
his name & liquor license for this tavern as a "front" for them.
The Klimenkos then obtained employment permits from: this Department
on tLL fals e rCDTQSLHtat‘Oﬂ tnat tngy were cmployees theru

As to penalty mncse proc redings werc 1nst1tutec agalﬁst

Plenary Retail Consuwmptién License C-2 issued to Peter Zabrycki: for
the fiscal perio“ 1940-41, expiring June 30, 1941. This license was
not renewed nor, Cporolnb to departmental records, does Zabrycki
"hold any - quuor llceﬂse in New Jursey at the present timé.. The ex-
plratlon of the license, however, does nct bar or abate quc1pllnary
proceedings. Regulations No. 15, Despite such expiration, the 1li-
cense will be revoked. This will rbsult in a two-yzar mandatory
uleU%llflCdtlon against Z%bryckl holding or recelving another liquor
%%c@nge in this State. Ro 5. 33:1-31. ¢f. He Capelli, Bulletin 482,

em o, :

Max and Fannie Klimenko hold employment perinits for the
1941-42 period issued by this Dvpartment authorizing their gmploy--
ment notwithstanding their non-residence. Where, as here; the
permittees have abused that privilege by holding a prohibited inter-
‘est 1n a retail license, thelr permits will bv re vawaﬂ outright.

Accorcingly, it is, on this 12th day of March, 1942,

ORDERED, that Employment Permit No. 44, heretofore issued
to Max Klimenko, and Employment Permit No. -36, herctofore issued to
Fannie Klimenko by the State Commissioner of Alcoholic Beverage Con-
trol, be and the same are hereby revokeu, effective imuediately; and

It is further ORDERED, that Plénary Retail Consumption
License C-2, issued by the Township Committee of the Township of
Upper Fr”“ﬂolu to Peter Zabrycki for preunises located on the Allen-
town—hlghtstown Hoad, Upper, Freehold Township, for the fiscal year
l940~%l be and the sawme is nureoy revoked. :

ALFRED E URISCOLL,
Comm1551ungr.
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5. . SKEE BALL'- NOT IN -VIOLATION OF STATE REGULATIONS NO. 20, RULE 7,
"IF USED. SOLELY:FOR.SKILL AND- AMUSEMENT, PROVIDED THEY ARE NOT
PLAYED 'AGAINST THE HOUSE — MUST CONTAIN WO MECHANISH WHICH AWARDS
PLAYEES FREE . GAMES N o L

| Jarch 17,”1942"
Andrew J. Farrell P

T/4a Sport-Center Tavern,
Cresskill, N J.

My'dearer Farrall

I have before.me your letter of March 1l2th inquiring whether
Rule 7 of State Begulations No. 20, as amended to prohiblt bagatelle
“and pin ball machines on licensed pTGMlbeu, also prohibits thb main-
'tenancb of a""Bank Roll" machlne. ' ' :

- From your; desarlptlon, Lhu Bank Roll machine appears to be
,nothlng more than a variation of the familiar Skee Ball, which I
remember as a m1n1aturg bowling allcy w1tn & dev1cg to roglster the
score obtained by the player.

, . - Skee Bgll machlnes were ruled:to be pbelSSlble on li-
censed’ premlses so long 'as they were used: ‘solely for sklll qnd
Mmusement. See He Bpnson ﬁulletln 161 Item 8 :

- Skee Ball muchlnes and’ thClr countarpart thc Bank Roll
‘machlna, wrﬁjstlll permlsSLble on licerised premises so long as’ they
contain no mechﬂnlsm Whlcn awards the playor fr@e gdmes.-ﬂ~ ST

Vcry truly yours, -
“"ALFRED E. DRISCOLLs, °
Commlqslgncr.
8. MORAL TURPITUDh - COMMEhLIALIZDD GAMﬁLING MAY OL MAY NOTIINVOLVF
' MORAL TUhPITUDE R

ISQJALIEICATION - PPLICAWION TO LIFT - FACTS EXAMINED - APPLICANT
FOUND NOT .TO HAVE BEEN DISQUALIFIED, . & &1 . . :

In the Matter of an: Appllu%tlon )

to Remove Disqualification be—.-.‘ifju e o '1"M .{f; SR
o cause of a Conv10tlon, Pursudnt Yo ON HEARING .. :
to R. S, 331148187 - . 5 L+ CONCLUSICNS- AND.ORDER ,

Case I 145 -

S A At ) T U AP

BY'THE”COMMISSIONER .

Petitioner seeks, in this proceodlng; to have determined
whether the crime of which he was convicted involves moral turpi-
tude ancd, in the' event that it.'does, to have the statutory dis- .
qualification resulting therefrom rcmovad pursuant to R.S. 38:1-51.2.

On November 28, 1944 applicant pledaed non vult in a Court
of Spbolal Sessions to an allegation charging that he nad unlawfully
engaged in the practice of book-meking. He was fined the sum of
$100.00 znd plaueu on probation for one year.

The primary inguiry is whether, in fact, the crime involved
moral turpitude.
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Appllcant testified herein that durlng a oer od of about six
weeks prior .to his arrest in: 1934, he had runtﬂa a- T00Mm where he ac-
cepted fifty cent and one -dollar- bets on ‘horse races from:his
friends. ' .The poliece report made shor+ly after the.arrest.set forth
that the business had been operating only a short time on. a small
scale and "without violence. or any undue oct1v1uy.“ The. lenlent sen-
tence 1mposud also tends to. support applicantts testimony. . -

Commercialized ga mbllng may or may not invelve moral turpi-
tude. Thus, in Case No. 239, Bulletin 305, Item 9, it was held that
the conviction of the head of a ring conducting gambllng establish-
ments, where the activities of the rlﬂg were .attended by méthods of
violence, did.involve moral Lurp;tuab. "8o also as to- the convictions
of the master minds eﬂgagpa i conducting a Lotbery on a. la“ge scale.
Re Case No. 283, Bulletin 337, Item 14; Re Case No. 189, bulletla 485,
Item 10. It has also been held that muitlplo conv1ct10ns may: show
such a reckless disregard for law as to warrant. the coneclusion that
the last offense involved moral turpitude. Re Case No. 246, Bulletin
293, Item 10; Re Case No. 145, Bulletin 468, Iten 2.- ﬂgreQAhQWever,
nonv of “the 'alanents set forth- above are 10ouna. I concludethat the
single crime of which applicant was convicted does not:involve moral
turpitude. Cf. Re Case No. 220, Bulleb1ﬁ 263, Item 8; Re Case
No., 825, Bulletin 403, Itﬁm 45 Re Case Vo. 078 Bulletln 460 Item 1.

. Whlle it is not cant”olllng in this DrOCbeQLHS, 1t is 1nter—
esting to nﬁte that a loc&l issuing aatnor ity apparently concluded
that this crime did not involve nora turpitude because, after a
nearing held upon that ouestion, it thCTPﬁftbr renewed a license to
the corporatlon of which the applicant is a major stockholder. In
view of the result reached hercin, no order removing disqualification
is necessary. Re Case No. 1, Bulletin 208, Item 6; Re Case No. 1857,
Bulletin 467, Item 4. . R N

R N © ALFRED B.. DRISCOLL,
: - Commissioner... -
Dated: March 18 19 dz. : LOmMLS 103?1-

7. DISC‘PLIN& Y PROCEEDIDGS = FALSE STATEMEVT IN LICENSH APPLICATION -
& DAYS! bU PEVSEON ~ PERMITTING AND SUFFERING BOOK-MAKING, GAMBLING,
AND DEVICES AND APPARATUS DESIGNED FOR SUCH PURPOSES, ON.OR ABOUT
THE LICENbED PREHISES : ~ PBhVIOUS RECORD - 25 DAYS'. SUSPENSION -
TOTAL: 28 DAYS.

ORDER TO S5HOW CAUSE DISIISSED.

In the Matter dleieciplinary
Proceedings 3gclnst

)

J. BARNES OPERATING CORP., . ) T

223% Halsey Street, : CONCLUSIONS
) AND ORDER

Newark Ne Jay

Holder. of Plenary Retail Consump- )
tion License C-728, issued by the

ilunicipal Board of Alcoholic )
Beverage Coqtrel of the City of
Newark.

—._—-.-.__._...-.—....-..-—o—-......

Carl J. Duveneck, Esq., Attorney for Llcenbep. '
Richard E. ullbe man, Lso., Attorney for Department of
Alcohollc Beverage' Control.

BY THE COMMISSIONER: =

Defendant was ordered to show cause why its license should
not be csncelled for the following reason:
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"Said license was issued to you in violation of
R. 5. &83:1-25 in that David Kaplan, one of your officers
and the holder of more than 107 in beneficial interest
of your capital stocK, would fail to qualify as an in-
dividual applicant in that he had been convicted, in
the Essex County Court of Spe01al Sessions on November
28, 1934, of book-making, a CPlMo involving moral turpl—
tude."

The following charges were also served. upon the licensee: "

. "l, In your application for license dated June 10,
1940, filed with the Municipal Board of Alcoholic Bever—
age Control of the City of Newark, upon which Plenary
Retail Consumption License C-713 for the year 1940-41
‘was granted, you falsely stated 'No! in answer to Ques-
tion 29 therein, which asks, 'Have you or has any person.
mentioned in this npbllcatlon, ever been convicted of any
crﬂme?', whereas in truth and fact David Kaeplan, mentioned
in divers places in said application, had been convicted

- of the crime of- book-maﬁlng as aforesaid; said false
'stdtement being in violation of R Se 55 l 25 ‘

... "2, On or. -about March 4, 1941 -ani on divers days
'prlor and subsequent’ thcrbtu, in . v1olatlon of R.S5.33:1-26,
- you know1ng1j employed, and had connected with you ih a
business capacity, David Kaplan, a person who ‘would fail.
to quallfy as a llc“nseo by reason of his conviction of
the crime of book—makln , which crime involvés moral
'~turp1tude.,; : o

"3 On or about February 28 and Jurch 4y, 1941 you
allow;u, permltteu and suffered book-making and gdmbllng,-
and devices and apparatus duSlgnLd for such purposes, on-
ancl about your licensed premises in THAT you permltte L
bets to be made on horse races, and permitted on your 1i- -
censec premises & tclegrapn news ticker machine, horse
race betting slips and da 11] horse racing scratch sheets,

~in violatlon of Rule 7 of State Regulations -No. .20."

L Llcensce, oy 1ts 0uunbel l ppeaneﬁ;in opposition_tq.the
order#tr snow cause. . 1;' L ’  csg,,;;

Llcensee ple'd"‘ ullty to Cnarge l qng ngt bullty as. to
Charges 2 and 3.

David Kaplan is the President and major stockh)luo of de—
fencdant corporation. In He Case No. 143, decided nbrew1tn, ‘it was
ruled that said David Kaolan, who 1s the petitioner in’ sald case,
had not been convicted of & crime involving moral turpitide. as
charged. - Hence the ordcr to show cause must be dismissed. For the
same reason, Charge 2 herein must also bu'Qlam1556u91 .

As to Charge 1: The evidence shows that the - apollcatlon
dated June 10, 1940 contained the answer "No" to Question 29 therein.
An accountant who preparec the appllcatlon fer ‘the corporatlua stated
that he had never asked the President’of the corporation if he had
been convicted of a crime. This, of course, is:no- excuse. However,
in mitigation, 1t does not appear that the 1ssulng authorlty was
misled by the false:answer.. In the latter part of 19&9, when David
Kaplan became’ a* stockholder of uefenuant corporation, hﬂ requested
and ‘was ‘granted a hcarlng by. the Newark Board as. to, his bllglblllty
to become a stockholder in said corporation. It apppars that at

[
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said. hearing his conv10tlon in 1904 was disclosed to . the mbmbers of .
the Board, who thereafter took no action to revoke, - suspend- or. can-.’
cel the 1:Lcense° It also appears thit, on the reverse Sldc of the".
.- application dated June 10, 1940, the Dcputy Police. Chief stated: “that
- +he 'had -no- objection to renewal of the "license unless_tne,COQYLctlon
of David Kaplan would bar renewal. In the application filed for re-
newal for the present fiscal year Question 29 is properly answered.

Under these circumstances, I shall suspend the license for
three days for the violation set forth in Charge 1.

. A§ to Charge &: On Febraary 28 1941 1nvost1gatorg of
this. Departm,nt visited the licensed premlseg dﬁd saw one Charles
Stablery, alias "Dolly", taking money and writing slips; they also
saw David Kaplan passing money to Stabler. A search of the licensed
premises disclosed a number of racing forms under cushions in a
booth, .a number of torn slips in a waste basket, and nineteen slips
which appear  tc bear the names of horses and on‘ thereon, which -
slips were found at the foot of the cellar stairs. Despite Kaplants
testimony that "Dolly" was merely a customer, znd his further testi-
mony that he never permitted anyone to take bets upon ‘his premises,
I am satisfied that cn F@bruary £8, 1941 defendant, by its President,
pLPMJtUGQ book-nmaking upuu its prbmlse and also permitited devices
and apparatus designed for book-making and gambling upon its prem-
ises. ST -

On March 4, 1941 two Sheriffis Detectives entered defendant!s
premises and saw eight or ten men seated at a table. They went over
to the table and picked up some racihg sheets. Kaplan does not

ispute the fact that the racing sheets were found by the detective.
but states that they were brought to the premises by the patrons
without his knowledge. Frankly, I do not believe his testimony..
During the course of this lﬂVCbtlguthﬁ3 one of the detectives
answered the telephene on four occasions. He testified that all of
the persons who called wanted prices on different horses and that
three of the persons who asked for "Dave'" tried to place bets.
While there is no direct evidence that any book—making'onourrcd on
March 4, 1941, I am satisfied that on that date defendant, by its
President, permltted cevices and apgardtus ueblgnc¢ for oook—maxlng
and gambllng upon its licensed premises :

JIn fairness it should be noted that the tbstlmODj ulelOSGS
that the telegraph news ticker chnlne, referred to in the charges,
does not carry any reports concerning horse races. :

I find the licensee guilty as to Charge 3. The minimum pen-
alty for permitting gambling on licensed premises is ten days. In
view of the fact that the charge cubraces activities on two separate
uCC&Slons, and in view of the previocus record of the licenseel's :
President, a penalty excecding the minimun for this type of violatiocn
is 1nu1~"ted There are none suv stupid as those who refuse to learn
that the law must be cbeyed. If this licensee again engages in this
illicit activity, its license will be forthwith revoked. The Com~
missicner will not tolerate and we are sure that New Jersey licen-
sees gencrally do not want thelr premises to be operated as an
accessory to a gambling establishment. The license will, therefore,.
be suspended for an additional twenty-five days on Cnurg@ 3, thus-
making a total suspension of twenty- Gl?ht days.

Accordingly, it 1s, on this 18th day of March, 1942,
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" ORDERED, ‘that" Pleﬁer Retail Consumption License:C~728, .
issued to J. Barnes Operating Corp. for premises 2235 ﬁalsey Street
Newark; by Munlc¢pal Board of -Alccholic Beverage 'Con trol of 'the - Clt/
of NbJuTk be -and theé- same is “hereby. suopenaed for a pCIlOQ of - twenty-
elgnt (985 days, ‘commencing ‘March P 194 at 5 OO M ‘and terminat-
ing Aprll 20 194h, at 3 OO A. M : N
ALFRED E..DHISCOLL,

- Commissioner.

8. DISCIPLINARY PROCEEDINGS -~ OPERATION OF TAVEEN UNDER LICENSE OF
Fﬁiﬁfh OWNER IN VIOLATION CF R. 5. 38:1-26 —-10 DAYS' SUSPENSION: -
fTTI“G ALTEN, HOLDER OF AN EMPLOYMENT PERMIT,- TO SELL ALCOHOLIC
- BEVEKAGES IN VIOLATION OF RULE & OF STATE REGULATIONS NO. llA— -
lQ DAYS! SUSP NEION - TOLAL <0 DAYS, LBSb 5> FOR GUILTY PLEA.

DiSCiP INAPY Dhuu&LDiNUu ---SxLT AND qERVICE BYZRLILN PBLMTT
;’CJNTHnuY T0. CONDITIONS  OF EMPLOYMENT PERHIT IN VIOLATION OF..
- Re - 8831~ 26 - .NO. APPEA}ANCE - LLCLNSQ BmVOKuD : ,

In_th lMatter of blSClpllnaIy j.)”.
PTOC“@QlﬂOS against .A"

RAYMOND W"FhOmmg

T/a LAVALLETTE HOTEL,

601 Grand Central. AVﬂnuc,
Ldvalletbe, N,’J.,

N s ~_

Holder of Plenafy Retail uonsuap4
tion License C-3, 1igsued by the
Borcugh Council of thp Bo“ougn
of Lax lletug

CONCLUSTONS .
“AND ORDER .

I thé mﬂbbbr of Dlanlpllﬁary C
PTOCtuulﬂ S aoaﬂnct .

©VICTOR PAUL PISANL,'
LB P:vaﬁ”“nb LVenue _
" Levallette, New Jersey

Holder of Dmployment Permit 5295
izsued by the State Commissioner .

3~

of Alccholic Beverage: Control. ..

Raymond W. Froumm, Pro be. ’
Richard‘E ulloprmqn, Bsqg,., Attorney for Department of

U ©Alcoholic Beverage ContLol
No ADp aranca oq behalf of Vlctor Paul Plsunl.. '

BYTHE COMMISSIONER:

The above' cases, belqg closelj related,” were heara tovether
and, since the ¢ entire 1atcer uay be disposed of hereln, both cases
will be QeClQeQ togEbl ‘The Fromm case Wlll be COﬂolqu@u f;roto

| Ir‘tdat case Fromm Has plequeu guLItj o tn* charges - )
tuat during May end June of 1941, he operated the taverh in: quv tion
unde r the license of the former owncr, Louls H: Parodil, in violation
of R. 5. 33:1-26; ani (£) that, on September &, 1941l and on various
days prlor tueretu, he allowed VlLtOT Paul Plsaﬁl, the holder of an
avrlents employmant permit, to sell and serve alcoholic beverages at
the tavern, in violation of Rule & of State Regulaticns 1l.
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The facts as to charge (l) show thut Fromm bought and " took
over the tavern from Parodi (the former owner) on ilay 1, 1941; that,
to avold paying any fce to the Borough for tramsfer of the llcense,
Fromi purposefullj conducted the tavern for the remalnlng two:
months eof that flstl year (i.e., May and June) under guise of"
Parodi's license; and then, at commencement of the current flacal
year, obtalned th@,llc@ns for the tavern in his own name.

For this fraudulent effort at economy st the expense of the
Borough and proper observance of the liquor laws, Fromm's license
will, Keeplng 1n m1ag hlS pres ont frank disclosure,gbe.sqspended for:
ten d VS | , T RS

The facts as to charg\ (2) show that Fromm permitted Vi tor
Paul Pisani, an Italian, holder of an alicn's permit, to.act as.
regular bartendcr at the tavern despite the fact that Pisani is dls—
qualified by his alienage from such activity. See R.S. 33:1-25, 26;
Re Woertendyke, Bulletin 304, Item 8. Pisani's pernit merely au-
thorizes him to engage in JObS other than the S‘lllﬂ?, serv1ng,
mixing or handling of alcoholic buvcrage

‘ If Fromm's use of Pisani as a bqrtpnaar were mbrely an. un-
witting violation, his license would, for such violation, be sus-
pended for five days. See Re Broodwinner, bulletln 477 Iue&."

Re Mancuso, Bulletin 499, Item 7.

, However, it is clear that both Fromm and Pisani were amply
aware of the limitation in the permit. SlDCG_FFOMm wilfully chose
to ignore that restriction and use Plsanl as a ogular ‘bartender,
his license, for such v1olutlfn, will be suspended for ten days, .
making, When added to the ten-day sugpension on charge (1), a total-
suspension of twcnty days. Five days will be remittea Lhurefromv_
becaub 'ut the guilty plea, leaving a net of P1ftepn dayg.

In the dfflll xte proceeding Pisani is cha rgcu with having
enga"eg in the aforcmentioned barteniing activity at the tavern con-
trary to the terus of nls poth end in VLOl&bth of K. 5. 33: l 2

Althuugh Pisani Lntprbo no appearancc Qt the he&rln I flnq-
him, on the basis of the abuvn reci tou Iactg, guLLty as. cnurgeu.

- This Dboartaent in issuing 1ts many‘vaWOymeut permlts to
allpns, relies pr uarilj upon the good faith of their sworn and. .
express statement in their applications that they will adhere fully.
to the restriction in the pchLL. It is virtually impossible for
the Department to maintain a daily round-the-clock check on.them at
wherever they may be working to see ththef thej are living up to
that restriction. -Hence, -where, as here, such a pnfhltt e wholly
and deliberately disregards the rethLLtlou by taking employment as
a regular bartender, a- 1euvy perialty against the pe rmlttezfls clea rly
in order. Cf. He Broidwinner, supra, and He Mancuso, SUpra a (where,
even though the aliens there an71V»u acted as bartender in pur-—
Dortio 1nnucence, their mploymenu pbrmlus er“ suSpen(eu for thirty

ays

- In view of such fact aid Pls°n1' o appearance” in the
case, his permit will be revo el uutvlgnt R

Accordingly, 1t is, on this 18th Qay of March, 1942,
ORDERED, that Plenary Retail Consumption License C-3, here-

tofore issued by the Borough Council of the Borough of Lavallette
to Raymond W. Fromm,. t/a uavallafuc Hotel, for preuises 601 Grand

\
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"Central Avenue,Lavalette, be ana the same is hereby suspended for
a period of fifteen days, commencing March £3 l945,dt 2:00 A.M.

and concluding at 2: UO AL Ap111 7 194&, ard it is Lurther

ORDhRLD tnat Employment Permlt 33893, issued by - Lhﬁluuate
Commissioner of Alcoholic Beverage Control to Victor Paul Pisani,
be and the sa me 1s hereby revoked, eljectlve_lmmeulately

ALFRED E. DRISCOLL
Commissioner.

9., DISCIPEINARY PROCEEDINGS - RULE DISMISSING WRIT OF CEKTIORAKT
HAVING BEEN ENTERED, SUSPENSION REESTABLISHED.

In the Matter of Dl%Clpllnary
Proceealn s against

)
" JOSEPH STAFFORD, . ) S
5004 Black Horse Pike : .
-West Collingswood, ’ ) ORDEL
Haddon Township, ' )
P.0. Collingswood, N.J.,
Holder of_Plenary”RLtail Consurp-)
tion License C-3 issued by the
Township Committee of Haddon

' Townsalp

It appearing that Pleuary Retail Consuupt;up License C-3
for the fiscal year 1940-41 issued to 'Joseph Stafford for premises
3004 Black Horse Pike, West Collingswood, by the Haddon Township
Committee, was suspended for ten days for possession of a Mills
"1-2-3" machine by Conclusions and Order herein gatcu May 19, 1941
(Re Stafford, Bulletin 461, Iten 3), and

‘It further appearing that the operation of said Order of
suspension was stayed pending disposition of a writ of certiorari al-
lowed by the New Jersey Suprene Courb to review the legality of said
Conclusions and Order,. and :

It further appearlng that the New Jersey Supreme Court has
rendered an opinion dlsu1581ng the writ (Stafford v. Garrett, Bulle-
tin 498, Iten 2), and that a Rule dismissing the writ of certiorari
was entereu in the OfIlPe of the Cxork of the New Jursey Supreme Court

~on March 11, 1942, and :

It further appearing that since the entry of the Conclusions
and Order the license of Joseph Stafford for the fiscal year 1940-41
has expired and has been renewed by the issuance of Plenary'Retull
Consumption License C-3 for the fiscal year 19%1 42 for the same
premises by the Huauon Townshiyp Comul+tee,

Accordlngly, it lS, on this 19th day of March, 1942,
ORDERED, that Plenary ERetail Consumption License C-3 fur the fiscal
year 1941 ~-42, heretofore issued to Joseph Stafford for premises 3004
Black Horse Pike, West Collingswooa, by the Township Committee of
Haddon Township, be and the same is hereby suspended for a period of
ten days cormencing March 50 1942, at 2: OO A.M., and ending April 9,
1942, at 2:00 A. M. S S ,

e &£ J9~A<g¢4«@f

Commissioner.

Y M.
New Jersey State Liprapy 59 °



