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Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Substantially amended and recodified. 

Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on existing lagoon edges deleted. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

7:7E-3.18 Coastal high hazard areas 

(a) Coastal high hazard areas are flood prone areas 
subject to high velocity waters (V zones) as delineated on 
the Flood Insurance Rate Maps (FIRM) prepared by the 
Federal Emergency Management Agency (FEMA), and ar­
eas within 25 feet of oceanfront shore protection structures, 
which are subject to wave run-up and overtopping. (see 
Appendix, Figure 2 incorporated herein by reference). The 
Coastal High Hazard Area extends from offshore to the 
inland limit of a primary frontal dune along an open coast 
and any other area subject to high velocity wave action from 
storms or seismic sources. The inland limit of the V zone is 
defined as the V zone boundary line as designated on the 
FIRM or the inland limit of the primary frontal dune, 
whichever is most landward. 

(b) Residential development, including hotels and motels 
is prohibited in coastal high hazard areas except for single i 
family and duplex infill developments which are conditional-
ly acceptable provided that the standards of N.J.A.C. 
7:7E-7.2(f) are met. 

(c) In general, commercial development is discouraged in 
the coastal high hazard areas. Beach use related commer­
cial development in coastal high hazard areas is conditional­
ly acceptable within areas that are already densely devel­
oped, provided that: 

1. The site is landward of the boardwalk; 

2. The height of the building does not exceed 15 feet 
measured from either the elevation of the existing ground 
or the boardwalk (depending on the specific site condi­
tions) to the top of a flat roof or the mid-point of a 
sloped roof; 

3. The facility is open to the general public and 
supports beach/tourism related activities, that is, retail, 
amusement and food services. Lodging facilities are ex­
cluded; and 

4. The facility complies with all the flood proofing 
requirements at N.J.A.C. 7:7E-3.25, Flood hazard areas. 

(d) All permanent structures shall be set back a minimum 
of 25 feet from oceanfront shore protection structures, 
typically including bulkheads, revetments and seawalls and 
occasionally jetties and groins if constructed at inlets. This 
condition is applicable only to shore protection structures 
that are of sufficient height and strength to provide resis­
tance to storm waves. 

7:7E-3.19 

Amended by R.1985 d. 715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Substantially amended. 

Repeal and New Rule, R.l990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on natural water's edge floodplains deleted. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

7:7E-3.19 Erosion hazard areas 

(a) Erosion hazard areas are shoreline areas that are 
eroding and/or have a history of erosion, causing them to be 
highly susceptible to further erosion, and damage from 
storms. 

1. Erosion hazard areas may be identified by any one 
of the following characteristics: 

i. Lack of beaches; 

n. Lack of beaches at high tide; 

iii. Narrow beaches; 

iv. High beach mobility; 

v. Foreshore extended under boardwalk; 

vi. Low dunes or no dunes; 

vii. Escarped foredune; 

viii. Steep beach slopes; 

ix. Cliffed bluffs as adjacent to beach; 

x. Exposed, damaged or breached jetties, groins, 
bulkheads or seawalls; 

xi. High long-term erosion rates; or 

xii. Pronounced downdrift effects of groins (jetties). 

2. Erosion hazard areas extend inland from the edge 
of a stabilized upland area to the limit of the area likely 
to be eroded in 30 years for one to four unit dwelling 
structures, and 60 years for all other structures, including 
developed and undeveloped areas. This distance is mea­
sured from the crest of a bluff for coastal bluff areas, the 
most seaward established dune crest for unvegetated dune 
areas, the first vegetation line from the water for estab­
lished vegetated dune areas, and the landward edge of a 
beach or the eight foot North American Datum (NAD), 
1983, contour line, whichever is farther inland, for non­
dune areas. 

i. An established, unvegetated dune is a dune that 
has been in place for at least two winter seasons, or has 
been constructed with the approval of the Department. 

ii. An established vegetated dune is a dune with an 
existing vegetative cover which has been growing on site 
for at least two growing seasons. 

3. The extent of an erosion hazard area is calculated 
by multiplying the projected annual erosion rate at a site 
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by 30 for the development of one to four unit dwelling 
structures and by 60 for all other developments. 

(b) Development is prohibited in erosion hazard areas, 
except for: 

1. Linear development which meets the Rule on Loca­
tion of Linear Development (N.J.A.C. 7:7E-6.1); 

2. Shore protection activities which meet the appro­
priate Coastal Engineering Use Rule (N.J.A.C. 
7:7E-7.11); 

3. Single story, beach/tourism oriented commercial de­
velopments located within an already developed municipal 
boardwalk/commercial area of Point Pleasant Beach, Sea­
side Heights, Ocean City, North Wildwood and Wildwood 
City is conditionally acceptable provided that it meets the 
following conditions: 

i. The site is located within an area currently used 
and zoned for beach related commercial use, and is 
landward of and adjacent to the boardwalk; 

ii. The height of the building does not exceed 15 
feet measured from either the elevation of the existing 
ground or the boardwalk (depending on the specific site 
conditions) to the top of a flat roof or the mid-point of 
a sloped roof; 

iii. The facility is open to the general public and 
supports beach/tourism related recreational activities, 
that is, retail,· amusement and food services. Lodging 
facilities are excluded; and 

iv. The facility meets all the flood proofing require­
ments of the Flood Hazard Areas rule; 

~. Single family and duplex. infill dev~lopments that 
"eet the standards of N.J.A.C. 7.7E-7.2(f), 

5. The construction of dune walkover structures and 
at-grade walkover pathways, in accordance with Depart­
ment standards found at N.J.A.C. 7:7E-3A; and 

6. Dune creation and beach maintenance activities in 
accordance with Department standards found at N.J.A.C. 
7:7E-3A. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

(Agency note: N.J.A.C. 7:7E-3.20 and 3.21 belong to the 
Barrier and Bay Islands subcategory.) 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Old (b) deleted; (b)l.-2. recodified to (b)-(c); old (c) now (d). 

Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on alluvial flood margins deleted. 
Amended by R.1994 d.380, effective July 18, 1~94 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

ENVIRONMENTAL PROTECTION 

7:7E-3.20 Barrier island corridor 

(a) "Barrier island corridors" are the interior portions of-< 
oceanfront barrier islands, spits and peninsulas. Along the . , 
New Jersey Coast, headlands are located between Mon­
mouth Beach, Monmouth County and Pt. Pleasant Beach, 
Ocean County. 

1. The oceanfront barrier island corridor encompasses 
that portion of barrier islands, spits and peninsulas (nar­
row land areas surrounded by both bay and ocean waters 
and connected to the mainland) that lies upland of wet­
lands, beach and dune systems, filled water's edges, and 
existing lagoon edges. Barrier island corridor does not 
include the headlands of northern Ocean County, Mon­
mouth County, and the southern tip of Cape May County, 
which are part of the mainland. 

(b) New or expanded development within the oceanfront 
barrier island corridor is conditionally acceptable provided 
that the criteria for High Development Potential are met, as 
defined in the policy for Land Areas (see N.J.A.C. 7:7E-5.5) 
and maximum acceptable intensities for development under 
the Land Area Policies are not exceeded. 

(c) Rationale: See the OAL Note at the beginning of this 
subchapter. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
(b): Old text deleted and new text added; (b)1 through (c) recodi­

fied to (c)-(e). 
Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on beaches deleted. 

Case Notes 

Need to preserve undeveloped beach area administratively recog­
nized by former N.J.A.C. 7:7E-3.10. Lusardi v. Curtis Point Property 
Owners Assn., 86 N.J. 217, 430 A.2d 881 (1981). 

7:7E-3.21 Bay islands 

(a) Bay islands are islands or filled areas surrounded by 
tidal waters, wetlands, beaches or dunes, lying between the 
mainland and barrier islands. Such islands may be connect­
ed to the mainland or barrier island by elevated or fill 
supported roads (see Appendix, Figure 3, incorporated 
herein by reference). 

1. In cases where a bay island is also a Filled Water's 
Edge (N.J.A.C. 7:7E-3.23), the more restrictive provisions 
of the two rules shall apply. 

2. This rule will not apply to proposed development 
located in the following areas: 

OCEAN COUNTY: 

Bonnett Island, Stafford Township 

Chadwick Beach Island; Dover Township 

Channel Island, Mantoloking Borough 
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Osborne Island, Little Egg Harbor Township 

Pelican Island, Dover/Berkeley Townships 

West Point Island, Lavallette Borough 

ATLANTIC COUNTY: 

Chelsea Heights, Atlantic City 

Venice Heights, Atlantic City 

Ventnor Heights, Ventnor City 

CAPE MAY COUNTY: 

Princeton Harbor, Avalon Borough 

West Wildwood, Wildwood City 

West 17th Street, Ocean City 

(b) On bay island sites which do not abut a paved public 
road and are not served by a sewerage system with adequate 
capacity, non-water dependent development is prohibited 
and water dependent development is discouraged. Water 
dependent development may be acceptable if there are no 
feasible alternatives and environmental impacts are mini­
mized. 

(c) On bay island sites which abut a paved public road 
and sewerage system with adequate capacity, water depen­
dent development is conditionally acceptable, provided all 
other applicable Coastal Zone Management rules are com­
plied with. New non-water dependent development is ac­
ceptable only at a Low Intensity Development as defined in 
N.J.A.C. 7:7E-5.6(d) except for Existing Lagoon Edges 
(N.J.A.C. 7:7E-3.24) where the acceptable intensity of de­
velopment may be increased to Moderate. 

(d) Redevelopment or modification of an existing above 
ground facility is conditionally acceptable subject to the 
following provisions: 

1. The facility does not exceed the existing develop­
ment density as to the following: 

i. Number of units; or 

ii. Square footage of interior floor space; and 

2. The site development does not exceed either 80 
percent impervious coverage of the site or the existing 
in:tensity of development, that is, existing, percent of 
impervious surface cover, 'Vhichever is less. 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Added text to (a): "or man-made"; "as well as man-made dikes,". 

Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on dunes deleted. 
1 Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

7:7E-3.22 

Case Notes 

Regulation authorizing relaxation of application of rules when neces­
sary and in public interest allowed only waiver of procedural rules for 
Coastal Area Facility Review Act development permits and did not 
authorize Department of Environmental Protection to waive bay island 
corridor preservation policy incorporated into separate chapter. In re 
CAPRA Permit No.· 87-0959-5 Issued to Gateway Associates, 290 
N.J.Super. 498, 676 A.2d 161 (A.D.1996). 

Requirements of Coastal Area Facilities Review Act for coastal area 
development; waiver. SMB Associates (Anchoring Point) v. New 
Jersey Dept. of Environmental Protection, 137 N.J. 58, 644 A.2d 558 
(1994). 

Public interest group; standing to challenge coastal area review 
board's decision to grant permit. SMB Associates (Anchoring Point) v. 
New Jersey Dept. of Environmental Protection, 137 N.J. 58, 644 A.2d 
558 (1994). 

Absent regulations authorizing them to grant waivers, the Commis­
sioner of Department of Environmental Protection and the Coastal 
Area Review Board had no authority to grant a waiver from compliance 
with regulations. · SMB Associates v. New Jersey Dept. of Environmen­
tal Protection, 246 N.J.Super. 38, 624 A.2d 14 (A.D.1993) certification 
granted 134 N.J. 562, 636 A.2d 520, affirmed 137 N.J. 58, 644 A.2d 558. 

Property between two barrier islands was subject to classification and 
more restrictive regulation as a bay island. Estate of Sims v. Depart­
ment of Environmental Protection, 95 N.J.A.R.2d (EPE) 6. 

Bay island was dependent upon location coupled with geological 
characteristics. Sims v. DEPE, 95 N.J.A.R.2d (EPE) 6. 

7:7E-3.22 Beaches 

(a) Beaches are gently sloping areas of sand or other 
unconsolidated material, found on all tidal shorelines, in­
cluding ocean, bay and river shorelines (see Appendix, 
Figure 1), that extend landward from the mean high water 
line to either: 

1. A man-made feature generally parallel to the 
ocean, inlet, or bay waters such as a retaining structure, 
seawall, bulkhead, road or boardwalk, except the sandy 
areas that extend fully under and landward of an elevated 
boardwalk are considered beach areas; or 

2. The seaward or hayward foot of dunes, whichever is 
closest to the bay, inlet or ocean waters. 

(b) Development is prohibited on beaches, except for 
development that has no prudent or feasible alternative in 
an area other than a beach, and that will not cause signifi­
cant adverse long-term impacts to the natural functioning of 
the beach and dune system, either individually or in combi­
nation with other existing or proposed structures, land dis­
turbances or activities. Examples of acceptable activities 
are: 

1. Demolition and removal of paving and structures; 

2. Dune creation and related sand fencing and plant­
ing of vegetation for dune stabilization, in accordance 
with N.J.A.C. 7:7E-3A; 

3. The reconstruction of existing amusement and fish­
ing piers and boardwalks; 

4. Temporary recreation structures for public safety 
such as first aid and lifeguard stations; 
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5. Shore protection structures which meet the use 
conditions of N.J.A.C. 7:7E-7.11(e); 

6. Linear development which meets the Rule on Loca­
tion of Linear Development (N.J.A.C. 7:7E-6.1); 

7. Beach maintenance activities which do not adverse­
ly affect the natural functioning of the beach and dune 
system, and which do not preclude the development of a 
stable dune along the back beach area. These activities 
include routine cleaning, debris removal, mechanical sift­
ing, maintenance of access ways and Department ap­
proved dune creation and maintenance activities; and 

8. Post-storm beach restoration activities involving the 
placement of clean fill material on beaches, and the 
mechanical redistribution of sand along the beach profile 
from the lower beach to the upper beach. These post­
storm activities, which are different than routine beach 
maintenance activities, must be carried out in accordance 
with the standards found at N.J.A.C. 7:7E-3A. 

(c) Public access and barrier free access to beaches and 
the water's edge is encouraged. Coastal development that 
unreasonably restricts public access is prohibited. 

(d) Rationale: See the OAL Note at the beginning of 
this subchapter. 

(Agency Note: N.J.A.C. 7:7E-3.16 through 3.32 are Spe­
cial Water's Edge Areas. Within these sections, N.J.A.C. 
7:7E-3.16 through 3.19 belong to the Oceanfront, and Rari­
tan and Delaware Bayfronts subcategory.) 

Amended by R.1985 d.715, effective February 3, 1986. 
See: 17 N.J.R. 1466(a), 17 N.J.R. 1797(b), 17 N.J.R. 1797(c), 18 N.J.R. 

314(a). 
Repeal and New Rule, R.1990 d.413, effective August 20, 1990. 
See: 22 N.J.R. 1188(a), 22 N.J.R. 2542(b). 

Text on overwash fans deleted. 
Amended by R.1994 d.380, effective July 18, 1994 (operative July 19, 

1994). 
See: 26 N.J.R. 943(a), 26 N.J.R. 1561(a), 26 N.J.R. 2990(a). 

Case Notes 
Public Trust Doctrine requires that once a municipality permits 

swimming in an area of public beach, it cannot restrict the right of all 
who wish to swim from doing so; municipal ban on swimming in water. 
adjoining beach owned by religious order whose members were permit­
ted to swim is a violation of the equal protection and due process 
clauses. Capano v. Boro. of Stone Harbor, 530 F.Supp. 1254 (D.N.J. 
1982). 

7:7E-3.23 Filled water's edge 

(a) Filled water's edge areas are existing filled areas lying 
between wetlands or water areas, and either the upland limit 
of fill, or the first paved public road or railroad landward of 
the adjacent water area, whichever is closer to the water. 
Some existing or former dredged material disposal sites and 
excavation fill areas are filled water's edge (see Appendix, 
Figure 4, incorporated herein by reference). 

ENVIRONMENTAL PROTECTION 

(b) The "waterfront portion" is defined as a contiguous 
area at least equal in size to the area within 100 feet of 
navigable water, measured from the Mean High Water Line 
(MHWL). This contiguous area must be accessible to a 
public road and occupy at least 30 percent of its perimeter 
along the navigable water's edge. 

(c) On filled water's edge sites with direct water access, 
(that is, those sites without extensive inter-tidal shallows or 
wetlands between the upland and navigable water), develop­
ment must comply with the following conditions: 

1. The waterfront portion of the site shall be devel­
oped with a water dependent use (see N.J.A.C. 
7:7E-1.5(c) for definitions) or left undeveloped for future 
water dependent uses; 

2. On the remaining non-waterfront portion of the 
site, provision of additional area devoted to water depen­
dent or water-oriented uses may be required as a special 
case at locations which offer a particularly appropriate 
combination of natural features and opportunity for wa­
terborne commerce and recreational boating; and 

3. On large filled water's edge sites, of about 10 acres 
or more upland acres, where water-dependent and water­
oriented uses can co-exist with other types of develop­
ment, a greater mix of land uses may be acceptable or 
even desirable. In these cases, a reduced waterfront 
portion, that is, less than that provided by a 100 foot 
setback, may be acceptable provided that non-water relat­
ed uses do not adversely affect either access to or use of 
the waterfront portion of the site. 

(d) On filled water's edge sites without direct access to 
navigable water, the area to be devoted to water related 
uses will be determined on a case-by-case basis. 

(e) On filled water's edge sites with an existing or pre­
existing water dependent use, that is, one existing at any 
time since July of 1977, development must comply with the 
following additional conditions: 

1. For sites with an existing or pre-existing marina, 
development that would reduce the area currently or 
recently devoted to the marina is acceptable if: 

i. For every two housing units proposed on the 
filled water's edge the existing number of boat slips in 
the marina mooring area (N.J.A.C. 7:7E-3.10) is in­
creased by one and at least 75 percent of the total 
number of slips (existing and new) remain open to the 
general public. Removal of upland to create slips is 
acceptable; 

ii. Marina services are expanded in capacity and 
upgraded (that is, modernized) to the maximum extent 
practicable; and 
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iii. In-water or off site boat storage capability is 
demonstrated or upland storage is provided to accom­
modate at least 75 percent of the marina's boats, as 
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determined by maximum slip capacity, 26 feet in length 
and longer, and 25 percent of the marina's boats less 
than 26 feet in length. 
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