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0 TITLE 18 

DEPARTMENT OF TREASURY-TAXATION 

CHAPTER 1 

ORGANIZATION OF THE DMSION OF. TAXATION 

Authority 
. N.J.S.A. 54:50-L 

Source -and Effective Date 

R.2000 d279, effective July 3, 2000. 
See: .32 -N.J.R. 745(a), 32 N.J;R. 2463(a). 

Executive Order No. 66(1978) Expiration Date 

Chapter 1, Organization of tbe Division of Taxation, expires on July 
3,2005. 

Chapter Historical Note 

Chapter 1, Organization of the Division of Taxation, was adopted as 
R.1989 d.437; effective July 21, 1989. See: 21 N.J.R. 2526(b). 

Subchapter 2, Petitions for Rules, was adopted as R.1990 d.287, 
effective June 4, 1990. See: 22 N.J.R. 160(a), 22 N.J.R. _ 1742(a); 

Pursuant to Executive Order No, 66(1978), Chapter 1, Organization 
of the Division of Taxation, expired on July 21, 1994. · 

Chapter 1, Organization of the Division of Taxation, was adopted as 
c new rules by R.1994 d.503, effective October 3, 1994. See: 26 N.J.R. 

2752(a), 26 N.J.R. 4087(a). Pursuant to Executive Order No. 66(1978), 

SUBCHAPTER 1. ORGANIZATION OF THE 
DIVISION OF TAXATION 

- 18:l,.;-l.l Organization ofthe Division of Taxation 
(a) The Division consists of a Director of the Diyision of 

Taxation· and -such offices and· other organizational units as 
are allowed by law and as are necessary to carry out the . 
Division's statutory mandates. 

(b). The Deputy Director of one· or more Assistant Di-
. rectors, designated by the Director by a certificate filed with 

the Secretary of State, serves as Acting Director( s) during 
. the Director's absence, disability or as otherwise provided 
for in N.J.S.A. 54:1-11. 

(c) The following functional subunits exist under the Di~ 
rector and are headed by Assistant Directors: 

1. Audit; 

2. Technical Services; 

3. Compliance; 
4. Property Administration; and. 

5. Technical Support Activity. 

Chapter 1 expired on October 3, 1999. I ( d) Beneath the level. of Assistant Director, subunits as 
Chapter 1, Organization of the Division of Taxation, was adopted as 

new rules by R.2000 d.279; effective· July 3, ·2000. See: Source and 
Effective Date. · 
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REAL AND PERSONAL PROPERTY 

18:1-3.1 Warrant to levy and sell real and personal property 

required are headed by Branch Chiefs. ) 

( e) A detailed description of the organizational structure 
of theDivision of Taxatiollis contained in the Annual 
Report of the Division of -Taxation which is submitted 
annually to the Legislature and the Governor pursuant to 
NJ.S.A.54:1-13,. . 

18:l-'-l.2 Public information and submissions or requests 
(a) The public may obtain general information regarding 

. their rights and responsibilities under the tax faws of the 
State of New Jersey bywritihgto the New Jersey Division of 
Taxation Taxpayer Service~ Branch, Office of Communica-

. tions, PO Box 281, Trenton, NJ 08695,...0281. The public may 
obtain specific information regarding their fights or respon-
sibilities under one or more State· tax laws by writing to the 
New Jersey Division of Taxation, Regulatory Services 
Branch, 50 Barrack Street,. PQ Box 269, Trenton, NJ 
08695-0269. 
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(b) The Division will provide an explanation of the audit 
and collection processes and of the taxpayer's rights pursu-
ant to P.L. 1992, c.175 before or atiriterviews withtaxpayers 
relating to the determination or collection of tax. For this 
purpose, a taxpayer may request or receive Publication 
TBR-P from the Division. · 

Supp. 6-17-02 



18:1-1.2 

(c) To request New Jersey tax forms or publications, a 
· · taxpayer may call the Tax . Hotline at 609-292-6400 or 

800-323-4400 (touch-tone only), or write New Jersey Divi- · 
sion of Taxation, Forms Distribution Section, 50 Barrack 
Street, PO Box 269, Trenton, NJ 08695-0269. 

18: 1..;.1.3 Background investigations 

(a) The Division of Taxation may_ conduct background 
· inquiries ori applicants .for Division positi9ns to ensure that 
only qualified individuals of good character are appointed 
and that information contained on. taxation employment 
applications is accurate and complete. The inquiry will · be 
conducted and the acquired information will be kept confi-
dential in accordance with the Civil Service Act (N.J.S.A. 
llA:1-1 et seq.) and any other applicablelaws, and may 
include the following: 

1. Appropriate checks of records of criminal. convic~ . 
tions and pending criminal charges; · 

2. State of New Jersey tax filing and payment record 
check, to assure that the applicant has complied with 
State tax laws; 

3. Credit checks, to compare an applicant's credit· 
information with the following: 

i. . The information listed on the application for 
employment with the Division of Taxation; and 

'· 

ii. The information obtained through the New Jer-
sey tax filing and· payment record check, ·· authorized 
under (a)2 above; 

4. Confirmation of·employment and checking· on the 
reasons for separation; 

5. Contacting references, as required; · 

6. Confirmation. of ariy education listed on a candi-
date's application; and · 

7. Other inquiries, including interviews, which . stem 
from the above inquiries and which directly relate to 
criminal convictions or. pending charges, tax compliance, 

. financial responsibility, . employment history, references, 
i education, or other qualifications for the position sougp.t. 
\ 

\ 18:1-1.4. Exemption opinions 

\ (a)To be considered for exempt statuspursuant to the 
\Corporation Business Tax Act, N.J.S.A. 54:10A-'3(e), as a 
1\nonprofit corporation, the applicant organization shall sub-
1imit the following: 

L An affidavit, signed by an officer of the corpora-
tion, indicating that the corporation is: 

i. A nonprofit corporation that is nbt operated to 
, i mak:e a profit, Without regard as to whether · there is 

profit or loss for a particular year; 

ii. Organized without capital stock; 

l 
~upp. 6-17-02 

I 

I 

I 
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I . 
iii. . I9corporated under the provisions of Titles 15, . 

15A, 16 <I>r 17 of the Revised Statutes of New Jersey or 
under a ~pecial charter or • under any similar general or · 
special \+7 of this or any other state; and · 

iv. N~t.conducted for the pecuniary 'profit or bene-
fit of any [private shareholder or individual; 
2. A co~y of the organization's Certificate·of incorpo-

ration; and ! · 
I 

3. A copy of the organization's bylaws. 
I 

(b) If the 1

1
operations or activities of the corporation 

should change, the Division of Taxation must be notified. 
Unless the operations or activities make the taxpayer a 
profit · making \corporntion, no· further corporation business 
tax returns or iFederal returns are required to be filed with 
the Division of Taxation. The Division of Taxation does not 
require the filif g of a copy of Federal Form 990. 

( c) A nonprpfit organization properly exempted from fil-
. ingcorporatiorµ, business tax re~urns may have other filing 
requirements with other agencies of the. State of New Jersey 
including, for ekample, the following: 

, . I 
1. Respoµsibilities under the Charitable Registration 

and Investig~tion Act, N.J.S.A. 45:J7A-18 et seq. and 
N.J.A.C. 13:418; or · · · · 

2. The re~ponsibility to file Annual Reports, N.J.S.A. 
15A:4-5. I 

I . 
(d) To be cd1nsidered for exempt s'tatus pursuant to the 

Sales and Use Tm,c Act, an application should be submitted 
containing info:tirnation requested at N:J.A.C. 18:24-8.4 or, 
in lieu thereof, t

1
he following information:. . · 

1. Acopy]ofthe Certificate of Incorporation, constitu-
tion or other ~rganizing document; I . 

2. A copy :of the Bylaws; 
3. A copy\ of the IRC 501(c)(3) determination letter 

from the Inteinal Revenue Service; and I . . ·,' 

· 4. Form ~EG-lE, Application for Exe'mpt Organiza- -
tion Permit. I · . 

I . , 

. ( e) Requests !or exemption opinions should be submitted 
to the Regula to~ Services Branch, Division of Taxation,. 50 
Barrack Street, P10 Box 269, Trenton,NJ 08695-:0269. 

I r , , . 

I 
18:1-1.5 Tax CI'earance Section 

I 

(a) Requests fbrTax Clearance Certificates may be initi-
ated by completihg and submitting an Application for Tax 

· Clearance, Form IA~5088 TC. A $25.00 payment is required 
with such applic~tion. · An Estimated Summary Tax Return 
for the current tax year, Form A-5052 TC, bearing the 
signature of a corporate officer, as well a.s the appropriate 
deposit payment, \may accompany this form. Delinquent tax 
returns, tax payipeµt, penalty and interest due are also 
required. Instrudions with the original application form 
detail the tax infbrinatioh necessary for completion of the 

1. . I app 1cat101;L I 
I 
I 

I 

I . 

I 



·:· ·,. ·_:·.' .......... -: .• < . ; ,.• ' . . . ..·· . . 
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(b) After a ':determination is . made .• that all 1nf6nn:ation .· sion of R~y.~nµ~. Thi; is accomplished the ])ivision'. of 
has l,een submitt~d and all taxes have been paid, aCertifi- ·, . · Taxation has detert11lii.ed'aU outstanding taxes including any 

. cate of Tax Cle~ance ··• is . issued ... : Tb.is . ~ertificate ' must he. •. penalty. and interest have be~n. paid ~ri f'.llll. . . 
timely filed with tJ;ie Division of Revenue tog~ther with 
payment of the applicable fee, Typically, •the certifici:ites are 

. used in conn:ectimi with dissolutions, 'Yithdrawals, reauthori- . 
zations,· a11~:rnergers (when the .. survivor is ·a.foreign .i:J.on-
authorized •. co:rporation). : See al~o · N:J.S,A, 54:50-15~ 
N.J.A.C. )$:'7:::.14.17; 18, 19 and 20: . . . . . 

.. ·( C )>Certificat¢s,isstiecl for corporations voided :for nonfil- ... 
. ing or : p.ofi::pa:yrtienf of ainuai reports ·. will be proces~ed 
upon receipt o( tnissing . annual .reports .W1d the fees. due 
·t~ereon.:Tlris.certificafo,will be fssped after the Division of 
·Taxation 'has cletermined that alf 'outstimqing 'taxes including 

' · · . any penalty· anq Interest has been paid in' full. · · 
(c} Additionhl· information, applicatim;1s . a:nd inqumes . . 

may .be ·•made by writing . to. the,, Division of. Taxation, -T~. · · ( d). ~9di,tfo,nal ~formaticm, . ··applicatiq1:1s, artd' inqumes 
Clearance Section, 77 C~roll Street,; PO ];3ox 277, Trentoµ, may .be inade to the Reinstatement Section, Division/of 
NJ 08695-0277. · ·· .. ' -· . .· . . . .· · Taxation, 77 Carroll Street; PO' Box 277, Trenton, NJ 

0864~27"?: . - . . .. . . . 

18;1-Ui . Status Section 
(a) Requests .. for ~ither Tax Lien Search or Relea~e of, 1~:1~1.8 ·· C«;iiterem;~and.Appeal~ Brancb ·:. .· . · 

Lien of Frap_chise Taxes ma:fbe iiiitiated;by co¢pleting an•. ··. (a) A C~nfe;ence.'.anci -Akp~~s Br~ch: withiti the,Divi- . 
Application :for Ta.x Lien Search, . form' cs.:.152R ($2$:oo - sion ofTaxa!ion: exists in a'c~o:rdance with N.J.S'.A 54:49-48 
fee} or an Applica1:io11 for. Release of.Lien ($5~00 fee) and . to conduct administrative µ_earings and . reviews of findings .. 
remitting the approprtate fee: Inform,ati~n required to com~ . . or assess~e:tits of the Director, except administrative hear-
plete such applications includes. the -name of : the. corpora- • • . ings .·. and reviews •· of findings -of transf ~r · inheritance and 

· tion, the c6rporate · serial. number, the Federal-ide:ntificatitm : . : estate. trures: which are .. conducted. by the · Transfer Inheri-
numb~r, the State and date ofinc:orpo:ration, gates.title wai . ta.nee Tax Brandi See N'.J.AC 18:26.::12.5>throtigh 12.10: A 
held. (for ·conveyance of real ·prqperty) andtlie'.teason .for .. protest; and a. request'•for hearing, if any, :by a'Jaxpayer. tg 
making such .·application: 'I'ypically;applications are made in • the ~onfet¢nce and Appeais Bran.ch must be made within 
connection with a conveyance of real property out of a ·,.the 'timi(tria:tidated by the appropriate taxing statllte, if any. 
corporate entity, to obtaiiifonding;.to release escrow fonds 'Uriless the. appropriate trucing statute provides for. a differ-
or release existing liens on void or inactive corporations. . ent period within which. a protest must be filed; a protest, 
When the intended rise pertains to·.· convey$ce oLi:eal . and a request for li~¥ing, iLany, must be made p:6rsuaiitto 
property; information as to the· location, of the- property, > N.J:S.A. M:49,:...:18 within 90 days of the giying of th¢ notice 
such as blCJc~ lot; township, and: nietes . arid bo4nds descrip• .· : or tJ;ie action of the :Oitector sought to. be. reviewed.·· In :the 
tion, mtist be included. · See also .N:J:S.A. 54:lOA...;:29 and .. . case of a petition: for a n::deten.nination:' under the Gross 
N.J.AC. 18:7-43.13 for . tax. 'lie~ .search,.·.· and .N;J.S.A .. •· · Income, Tax Act; tlie taxpf:tyer may .file a petition withii('90 
54:lOA.,.30 arid NJ.AC..· 18:7-,-13;12 ·for release . of lien ;of·.· .. · • days after the mailing of .the notice (or 150.days if the notice . 

· franchise tax, . . . . is a(idressed .. fo. a person .. outside of th~ United States) 
· •·.· · . pursuantto.NJ.S.A. S11\:9.C:9(b ): The adm1nistrative h~aring 

(b) Additionai iiµ'ormation, ~pplications . and iriqukies or protest review tesults .itj.. a Final Deterinination :which 
may be made to the StatusSectio11;·oivisfon of Taxation, 77 ... confirms,_ modifies, or vac~tes the finding or 'assessmen:t . 
Carroll Street, PO Bo]I: 277; Trentcm; NJ 0~695-02'77;: . . .•. : UI1de1\review; '.The firi~ :peterm,iµation is then.subject ,to .. 

· · ·. · · ··.· . judicial review in the NewJerseyTax Courtwithin .. 90 days 
18:1-1.7 ·•R.einstat~ment Section i of the,;,date of isiruance· pursuant. to ·Nj.s.A 54:Sli\:-14 •and· 
. (a) Req~ests for reinstatement 6f:voided corporate ch~r~ .. 54A:9-,-1Q.,The, 90: day period fc;,:r appeals _to the 'fax: Cou.rt. 

ters may be. initiated bf _completing· and sul:)initting . an . cannot be rel~ed. . ... . . . . . . 
Application for Reinstatement of Corporate Charter,' F6tm · . · ·• •· · · • . - J, - · · . · •. . 
C-9021. No fee is required w:ith such.application. Informa~ . .· (b) .Uponthe timely filing of a protest arid a tequest'for 
tion ·required includes the natne 6Fthe oorporation,traqe. ·hearing pursuant.to (a) above, the heating process shall-be 
name (if applicable), business adqress, corporate serial num- . -commenced mth the subµiissfon of a written protest state- . •· • 

. ber, Federal' identification mµnber, .. state arid date of incor~ · ment as defined bythis rule'. and a request foi a hearing; if a 
· poratimi, · date of voidance, nature 'of business· :arid. whether - . hearing is desired. A.Written protest shall be.· signed by the . 

, . or not ·the corporation holds title to :real property; AIL taxpayer, byJh:e taxpayer's dl!ly authorized ciffiiier or dUly 
applications·. Submi.tted should . bear ·the:· ~ignatrire of.. an . ·. authorized representative/ wider 6ath, · and 'shall contain the , 
authorized representative of the c9rporation; . :f()llow:in;g dpci.J,merits, information>anclpayments:< •.. · . - . 

. (b) Certificates i11~ued fof:cort,or~tion voided for non.pay- ·· ·. 
ment of· taxes; accmnpanied. by·· a. notarized petition sJgned .··· 
by a corporate officer :and applic!ibleJee, inust .be . liPpfoved. 
by the Attorney Genen1l's Office· and certifjed by>the IDM~ 

. . ., . 

L Th~ tikpay~r's ~ame'. address, . telep~~rie :number 
. and social. security of tax identification nwnber; • ·., ... · · .· · .·. · :.· .·. 
·. '· '._, ' . . : .. ·, . .. " .. · ·: -., .. ·. :· .. ( ·._· . ·. ·:.,:. . ·:.:: ,~ . .- .· . . ,.: 

2; 'The. iiaim:; address .and telephone m.i:mber of tax~ 
payer's representatiye, if· any, fo( the purpose of the 



protest. Jn .,such case; a written power of attorney :(Forni 
M-5008) shall b.diled.with tb,e notice .ofprot~st; · · 

3. · The type of tax and p~riod(s) ~nder ptotest; 

4: ~,:\wpy 9f.the nqtice at iss~~; .. 

. · 5: The specific ~fuollllt of tax, pep.alty, and,lpt interest 
11nder protest and specific amount. of tmf, p'erialty, and/or .. 
interest unc:ontested; . . . . .. . . 

. -~-,, .. 
,"•1·' 

.. 6. . A. statern:etJ,t of grbunds.upcm which the: pr:otest is 
. based. To pennit' the Division to coii&ider aD;d)i.de.upon 
as m~ny claims .. for . reducing or . vacatjng /a. finding ot .·· . 
assessment· as possible, .the', statement. Qf g{Ollllds filed in ' 
support. of·•the protest sho11ld set forth 'ii1l. claitrts and· 
assertions. which, support the_ taxpayer'.s challenge to the 

. protested assessment; including aQ alte:mative grounds . 
Vl'.hich the taxpayer triay•assert~ · ·. · · · · ·• · 

.7. The specific fac~s·.supp6rfug e~chgt-owid ~sserted,·· 
a;nd .a summary of evidence or documeritati911 tO be 
presented in support of tiixpayer(s position,~ (If this re-
quirement · cannot, be met within _the _90. day period, · the·. 
Division Will, upon written request, extend the time for 
complyiJ:lg with $is sribmissipn for an additio.11al 90 clay1i); 
and · · · · 

· 8. . · Th,e t~ayer shall remit·, the eritire: uncontest~d 
amount pf the tax, pe_nalty, and interesk if any, that is 
due. ···· ·· · · 

[ . ( c) A su~mission which, .ii:J. partici.JJar,:: does not set forth . ·. 
itJ:ie information in (b )5,' 6 ancl 7 above will ncit be coiisl.d-

1
1ered a valid protest and will npt _ result in; a 'hearing or . 
teview; If a taxpayer does not stibmit a, paym_ent under (b )8 
jabove, ,' a ,hearing will nevertheless pe helcl. The Division . 

_ !may; however, in accordart~e with. iipplicab,le law; proceed to . 
· collect outst~ding · amounts which ar~ du& · · · 

' (d) Appeals t~the Conference 0at1dJ\.ppeals Br!Ulch may 
.. · .. ·•· .. be made. 6ef9re ·?r after payment TheJiling of a:ny protest.," 

sh;ill riot' abate penalties and' interest for hdnpaynient. For 
• ctjteria for ab~tetnents of penalty' and interest;.seeN.J:AC;. 
18:2-2,7. . '· ·. .•.·· ., ,, · ·• . . .• . 

. . . . -

1. : The following concem collecti~n of taxes while a 
finding or asses~ment is being protested to. the Director: 

. ,, ___ ,,. ·. . .. ·. 

i .. ' In the' case of, an arbitnuy ·or estimated assess-
' ..... ment. for which security is required pursl.lant to.· (d)2i 

· · •• · below, and -where such sec;udty ha_s novbeen furnished 
_ . to t,he Director; 'the Pi.rector 1:nay .' taj{e any action 
· ·.· peqnitt¢d by statute for tlle purpose of collecting the · 

I 

:. th in issue, including; without limitation, the fiiing ofa • '. '. 
'. certificate' of debt or a levy on and' sale cif the taxpay~' '' ', 

er's· property, even .though the taxpayer may have .pro-. 
testeq tb,e finding or assessment to the: Director. The . 
Director may· instifi!.le · collection •• activity at .. aIJ.Y thne · · . 

I .. ,· 

. 1supp. 9:16•,02 
( '' >' ' ' ' \ ' 

.. -. '. . ' . . 

Dll:PT; OF 'J'REASURY~TAXATJON -·· 

_ prior to .the ~shing of thefNt.iirep s~curity, wh~ther' . 
· or notthe tawayer ,has_ requested the fem~ and amount 

of seci,rrity that would be required to stay ·collection ., 
_ . activity• by thf. prre~tp~. ,_l'he 'Director · shal~ i~~ediat~ly. · · .· 
. stay all coll~ction. activity .~pon _the furmsqmg of the · 

. · s¢curity required by (d)2lorii below. . .·- , :;· •.• · · 

•. . . · .. ii. W4erj• no sec~~ity is• required pursµ~t . t_ci · (d)2ii 
or iii. below, or where, p'.utsuarit to·. (d)2ii below; the 

'.. I)ire~tor .has notified the t~aye~ that such security is 
requp-ed an where such :security actually ha~ been 

•','' furajshed to I the Director? the Director shall star, any ,; 
· · ;J,ction: · to collect the .· tax • in issue while · a finding or . 
· JlS~~ssment isj being prntest~d to th.e .Directo;. , .< • ·_ ._ 
•. !1-1. Any ~tay ?f coll~ction activity prov:Ided for by 
. this p!lrag~a~h sh~ll e:'Prr~- and be of no ef~ec~ 90 d~ys ·. 
· ~er fmf : determin~hol,l _ _of the protest lS 1ssueq. by .• 
the Drrector; except as.·provided pµrsuantto (d)3be-

low. . .1 : . .. ··.·._ • . .. · •.. ·· 
· .. · > 2._ _ The . follpwing ~nc~rti. security . for .. t~ ~hQe a . ··. 
, {!~~mg or asser~ent~~temg ,~rotesteq to tlri1tec,t;r: ,·' 

..... _ . __ i .. Se~i,sluµLb~ ~~q~~red iµ cas.e'of a pro~e_st 
-·· t~ the Drre~~or o~ any ~1ab1hty_cons1~t1~g ~ 1whole,()r1n 

part,ofarb1ttary.or estima.te4 assessm,eI).ts _made pursu-
an~ to N.J.~-f.-54:_4~-'-5 ~r54\49-7: The_r~~uired se~i~ ·. 

: . , ty shall pe in a form satisfactory to the Orrector and m 
... a!i amc:,unt tha,t; in·· the_ disc!etion of the Director,: is .. · 
· • s~cient • to Jinsure }h.~ payment of the ~foe in issue in • 
· the event th!).t the flll,dirig or a,ssesswent 1s upheld. The 

· . Director shall, upqn the request of the taxpayer; inform -· 
Jhe t~ayer of ,,he form and. amount of ,seci.uity res -·· ·· 
quired, · · · · · · · · 

ii. ' Si:;curity n;iay be required iri the case ~f any ' 
·· contested lia1bility,ofJ10,QOO or more mcludirtg penal~ 

·. ties and irittest ·(9tqer. than ari arbitrary 0:1:. estimated . 

. • --:~::!s;1~~f~trfs~:iift=~~:J;i;;:e:i,~~~hi; ;;·· 
• pay a liabrh~, based on the com,phance,.history a.nd 
fin~cial co~ditio~ qf the taxpayei:\ ~uch sectrritj,:;shall 
.~e m. a form satisfactory to the Dn:ector ;and JJ,l, an 

'•,,, amoµnt that} :in the dis¢retiqn of the. Drrector, is suffj-
'. cient to ins4re · the J)1tymeht of the tax· in t~sue • iri the _ 

e~ent · that: ~e fin~ng or asses.sm~nt is, µpheld._ The .·. 
. .. Du~~!:or; shf11 _malce_ _a 4~t~rmmation as . to whether . 

secu.nty.is reqmred and as to the for:m. and aniount of 
.. any such seputjty: !Uid give notice. to thej~ayer of .• 

such determination'.. , · · · · ·· · · 

· (1) :,Ttayer compliap~~-,h1story'',' sllatthe ;¢oli~ 
stru'. ed to J~ncl~de .. any··· a11,_?_ al~ 'infonn~ti. ·o.n' 'ob,.t, am_.· e'd 
and/or mtmta1,Ded by the , Drrector . with respect to 
any State fax accounts of the taxpayer, inclµdnrg;, but 

·. . . ~ot , limit9d fo, ihf°;rmaHon . that_' the . taxpayer; h_as . 
ul,lder rep rted orfailedtorepcirt mcome: · · ·· ·· 

.- ' ,. ·. . ' : 
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(2) The Director may determine a taxpayer's fi~ 
nancial .condition by· reference to a number . of· fac-
. tors; including; but .. not limited to, .the following: 
income/employment .· qata. of . taxpayer; spouse and 
dependents; Federal and . S.tate filing and payment 
histories; fixed monthly expenses; loans payable; as-

. sets and liabiljties; real estate owned and/or being 
·. purchased under contract; life insurance po\,icies; n;al 

and personal property owned by spou,se and depen- . 
Mnts valued in excess of $200.00; all transfers of 
property made in the preceding three years (includ-
ing· cash)i status as a party, to any lawsuit, · trustee, 
executor or administrator; holders of any money on · 
taxpayer's behalf; likelihood of receiving ari inheri- · 
. tance; or the receipt or expectation of receipt of any ) 
benefits from any trust, compensation claim; damage 
claim, or contingent or future interest. . · · · 

iii; No security shall be required in the case, of any , 
contested liability of less than $10;000 including penal-

. ties and interest (either than· an. arbitrary or estimated 
assessment). . · · ·· 

3. The following concern collection of tajres after a 
complaint. challenging a finding or · assessment has been 

· filed with the Tax Court: ·· .·· · 

i. The filing of a complaint with the Tax Cou,rt shall, . 
not stay the collection of a liability consisting in whole 
or in part of arbitrary or estimated. assessments of tax 
made pursuant to. N.J.S.A 54:49-5 or 54:49~7, unless 
security has bee.n fu,rriished to the Director pursuant to 
( d)4i below. · · · ·· · · 

ii. : Except in the case of arbitrary or estima.ted · 
assessments made pursuant' to. N.J.S.A. 54:49...:-5 .or 

·· 54:4~7, the Director shall stay all activitytc.:i collectthe 
tax in. issue upon the filing of a complaint with the· 'fax. 
Court where no security is required pursuant to ( d)4i or 
ii below or where, pursuant to (d)4ii below, the Di-
rector bas notified the taxpayer that such security is 
required and such security · has actually· been furnished 
to .the Director. · · 

iii. Any stay of collection- activity provided for by· 
this para.graph shall expire and b'e ofno effect upon the 
· entry of a judgment by. the Tax· Court determining that 
all or any part of the tax assessed is due and owing. 

. . . . 

4. The following concern secririty for tax after-a c~in- .. 
plaint challenging a finding • or assessment has • been filed 
with the Tax Court: · · 

i. Security shall be required in the case of any 
liability consisting in whole . ot in. part of arbitrary or 
estimated. as~essments made .pw;suaht to N.J.S.A. 
54:49-5 or 54:49-7. The requireq security shall be in a 
form satisfactory to the .Director and in an anJ.ountthat, · 
in the discretion. of the Dil"ector; is sufficic:mt to insure 
the payment of the tax in issue in the event that the 
finding or assessment · is upheld. The Director shall, 

upon the_ request of the taxpayer, inform the taxpayer 
·.· of the form and amount of security required ... ·, . · 

. ii'. ,security may be required in the case of any 
. contisted liability of $10,000 or more including penal-

ties . and interest ( other than · ari arbitrary or estimated 
assessment) where the Director determines that there is 
a substantial risk of the taxpayer'sfailure or inability to 
pay a liability/ based on tlle complial).Ce history and 
financial condition of th(? taxpayer. Such security• shall 

.. be in a form satisfactory to the. Director and in an 
. amount that, in the discretion of the Director, is suffi-
cient to insu,re the payment of the tai .in issue .in the 
event that thefinding or assessment is upheld. The 
Director shall make. a determination as, to whether 

· security is required and as to the form and amount of 
any security and · give notice to · the . taxpayer of : such . 
determination, · The provisions of ( d)2ii(1) and · (2) 
above shall. apply in cortstruing the provisions. of this 
subparagraph. 
' iii. No ·security shall be l'equ,ired fo'the case of any 

contested liability of less than $10,000 including. penal~ 
ties and interest (other than· im arbitrary or estimated 

'. assessment). . ' · 
5, The following .concern tlie effect of stay .of collec~ 

tion activity: , · · · 

. ·· , i. Any stay of collection activity by the Pirector; 
pu,rsuant to (d)l or 3 above shall serve to extend the 
time period set forthjn any statute of l.imitatiot1s which 

·· would otherwise require the Director to collect the tax 
within the time specifidd .by the statute of limitations. 
The period oflimitatioris shall be extended by the same 
number of days that the. Director is ·required by this 
section to stay collection activity. · · · 

.. .· . ii, A declaratory judgnien~ action, instituted · in the Tax ·Court· by . a taxpayer . alleging that an assessment 
should not be made, shall serve to ext.end any statute of 
limitations which. wouid otherwise. bar the. Director 
fr~m making an a.ss.essmeht of the tax in issue beyoqd 
the period set· forth in the llinitations st~tute, The 
period of limitations shall be' extended. by. the same 
number of days that the Director is required by this 
section to stay collection activity. . , . 

(e) :Hearings are scheduled whenever possible by tele-
. pllorie 6n a mutually· acceptable dafe for both thy taxpayer . 
representative and the conferee, who repi:esetits the Divi-
:sion. ·. Cancellations are discouraged except in cases · that 
-rilake attendance unavoidable. In the event thafa cahcella-
tion m.ust be granted, the hearing will be rescheduled ·on the · 
Confererice and Appeals Branch's soonest available date; A. 

. Final Determination based . on facts documeiited in the file 
· .. may be issued if -the taxpayer fails to · appear at . a. scheduled 
conference. · 

(f) The taxpayer i;nay have an atto,rney or accountant 
present at a -conference. If the taxpayer intends to· have an 

1-5 Supp: 9-16-02 
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118:l~LS · DEPT; OF; TREASU~Y-TAXATIO:N .. · 
,> J · .. ''. ,· ,• . .. ·. . . . . . : .-. .. ', ' .· . : . . . .. . . · ... : 

ap:orney and/or an accountant represent the .taxpayer at a 18:1-1.9 Ttainin for sp~eial agents . •. · · . · · .-· .··. ·. ·· 
co:Qference, :.the taxpi.iyer shall complete a Power of Attorney · ·· ·. . . {a) 'The Office JfCrinijna,l Irtvestigation shall :requite the 
f~ri:n and, the Diyision must receive the fqrm, properly successful completiciri of certain educational and training ' 
Cflmpleted, prior t<> ~e iU;t7rview. Un~e~s otb_erwi~e instr~ct., ··•· programs for tho~e persons appoµited by the birector as 

··. ~d by the .taxpayer m: wntmg, tbe ongtnal fmal .detennma- . special agents, ThJ requii'emefits shaH be designed fo insure 
. tion notice, plus any. attachments, .shall• be mailed qy certi- ... • the health_, safety ~nd welfare of the c_ itizens .of New --Jersey' 

fied mail to the taxpayer's last known addr~ss, with 'copies ' . I . . ' . 
· ".di, ailed b_y. ce_ rtifi_ · • ed mail to th, e agent identified on,. the Power . by rtiafutaining high standards or proficiency in law enfOTW:-

ment ·The requfrehiints shall include: ..•. ' ' ' < .. · of Attorney formfiled by the taxpayer. . .. • .. ·· · . ·· ·• •. ' · . . ·. · ! · · :. . . · .· .. ·· , •. - · .· 
.,1 • · .. · · .. · .· .· · · . · • · ··... · · · , - ·. ·.·. L. : The c~m*l.~tion of the "Basic Training, Course fo:r 

: , (g) TaxpayersAnay_record confereriyes with Divisfo1.1 qf .. State Investigators'' of the State of New Jersey, Depart~ 
Taxation employees, Taxpayers wishing to record aconferc , < trient of Law Lid· Public Safety, Divisfo11 of Criminal 

.·. 1nce shall notify the Division within 14 days prior to the: Justice, as estaBHshed by the New Jersey Police T:rairiirig 
· fnference t~e recordin~ ~h~H be mad~ with the t~ay- .·. Commission, pJrsuant to N.J.S.k 52;17~~6 et seq.; · · 
rr's own equipment. The D1V1s1on does not usually record · . · . I ···· · · · . , · 
conferen,ces with taxpayers, buds permitted by statute to · .. 2. Completipri ofthe twice annual firearms quaHfica~ 

. ' ibake such recordings'. The Division make.·· take. JeJltimony . .. .. .· tiori program a~' e,stabljshed by. the State of New,Jersey, 
. *nd triay make re\:ordings of testimony with taxp.ayers: }he Departme1lt o~ Law lUld ~u?lic Safe~; . Offi~e. ?f the 
pivision shall notify. the taxpayer of its intent to recor_d' a . · Attorney General and admm1stered by the D1V1s1on of 

Jonference or take testilllony 14 days prior to. the cmifer~· · · Taxation · certified ~upervising fireanns instructor/range 
, encei Ifthe Division ,records a .conference between a Divi- · - •• m;:1ster; and . f . · .·· · 
Fon empl~yee aIJ?, a· taxpayer,. the Jaxpayer •. inay dbtain a '• . . .. ?: . Coqipletipn 9f .·. criminal tax fraud· investigation .. 
copy of the recordmg at asost of $10.00 per copy. ·. · ·· trammg. offerecl by the U,S. Treasury, Internal Revenue 
I . • · .. · . · · ·· · .· .· . · . · · · · · · .·' . .. Service, Crinii]1al lnvestig· ation Division, as offered at the · 
1 (h) Tta:p.sferinh~ritance tax hearings are. held pursuant to < 
ru.AC. 18:2~12.5. to 12:lQ. and may be scheduled by Federal Law Enforcement Training Center, Glynco, 
pontac,titig the Individual Tax 'Aµdit Branch; : 50 Barrack . Georgia. 
Street, PO Box 249, Trenton,NJ 08695--0249: Railroad,tax ·. · , · 

0 

. hearilJ.gs are .held pu,rsuant to N.J.A.C 18:23-::-11.2 and 11.3 . (b). The Directpr,will grant exemptions from the. training·. 
;arid may ·be scheduled by contacting Pioperty Administra- . · . req1,11reme11ts. to any person who .has successfully completed :. _:_0.. _ . . 
~l;95~~st~rrack Streff, PC?. ,B9x 251,'Trenton, Ni. :J:;m;::t~~~r:et;r;:!!;J ~:;:;::~:!l1~~f:n:~=~ . . 
1 · · · reqwrements esiblished pursuant to (a)l and ,3 above . 

. • . i . (i} Protests, petitions for. ~9determinatipn1 and req1.1~sts • 
.lfor admiuistrative hearings-shoij.ld be sul:lqiitted to the C::on-' .· 
jference and Appeals Brancli, D1vjsioniof TID{~fon, .50 Bar- · ·, · · · , · .· . . 

· 1rac:k Street, PO Box J9.8, Trenton, NJ 08695-0198. When · · ·· · · · ·. : · ' · · · 
u~ing a delivery servite; •protest doc:uments should be deliv" ..• . · SUB.CHAP'.fER 2 .. · P:ETITIONS FOR RULES; 
ereci to ·the· Division of taxation, Conference and Appeals ;RU. LEM{\KI... -. NG N_ .. OTIC_.· E .. . 
Branch; Quakerbridge P\aza, Office Complial)cel Building 5,. • I .. 
3:rci Floor,. Quaketbridge Road, Mercei:ville/ New Jersey . 18:1;,.2'.i · Scope I, .•· ·•·· ·•. . ..' . ·.. . . . ·. ·: ·• ..... 
08619 .. Iri order .fo determine· the· time.Hness_·of receipt, Jh,e. . N.J.AC_. _18:.l~fl. thr011~ 2,3 shall applr t_o all petitions_ 

· Conferep.se and Appeals B.ra_nch foliows N,J.A.C. 18:2-4: made by mterested. persons for the adoption, amendment, 
or repeal. of. existiµg rule ,by the ])ivision of Taxation 
pursuant to N,J.$.A 52:1.4B-4(t). N.J.A.C. 18:1.:..:.2 .. 4 and 2,5 
concern Divisioti notice 9f proposed rulemaking ancf suffi-
cient · public mtJrest in such . notice to require a 3~day . 

. . . . . Ca~e Notes . . . . 
.Tax court 1ackeQ jurisdiction to hear app~al brqµght by corp6rate 

.taxpayer 'chilllenging Director's asses.sment of taxes, against tiizjl.ayer;, 
including littef tax, ~ales ,and .use taic; corporate .business tax,' and gross . 

· income tax; taxpayer took no ,steps to cha,llenge assessment uritil after .. 
the I>irector issued demand for'.payme~t.6ftax, ni order.for taxp11-yerJo ,· 
hav.~•tiniely protested assessment, it would ·have had:to. file notice of·. 

. protest aIJ.d request for heari~g with the Directot within 90. days, and· .. ·· 
.• , taxpayer <sent Jetter -.to the ;Director beyo;nd 90 days . after notice .()f . 

assessment. ~SP Corp: v. Djr., Div. of.Tax., 20 l'l'.J.Tax 100~.. . , ... 

, Tax Go11rf Jacked jiirisdicti~n to h~ar appe;il 1:>rought ,by m:diyi~ilal ·· 
. taxpayers ch~lle:qging Director's ll,SSessment qf. taxes against taxpayers, 
including Jitter fax(sales !ind llS(: tax;· corporate busiriess tax, an:d gross .. , 
ihcoi:ne tax; individualtaxpayeiS had 90 days fr0111 notice of finding of 

, responsible. person: status; which. was directed to taxpayers ;individually, . 
within which ti,me·to file protest, no protest was filed With th_e Director, . 
!11].d complaint was filed with tax.court on date in,excess.of 90 days after··.· 
notice of finding of responsible person,. PSP Corp. v. Dir., Div. of Tax.,, 

f 20 N.J.Tax 100. ·,. . . .. . . , , 

· : Supp. 9-16~02 . . . . ' . 

. . com111ent period/exte~sio~ ?~ ,public hearing. 

Amended by R.2002 dJS0, effective June 17, 2002. 
. See: 34 N.J.R: 653~~), 34 N.J.It 2045(b). . 

Rewrote the sectipn. , . , · .. •. ·. . . _. ... f .. , . ···.:•: .... -. ·. .. . . ·. . 
· 18:1-2.2 · .. Fonri of .petition ·· · . ·· . ._ · . 

·. (a) A p'etitioJ for: the adoption; amendment or repeal of • 
an existing .rule/ shall be in writing, shall be .-.iegible and:' 
comprehensible; shall be signed by the 'petitioner, and shall- . 
be captioned "Pbtition forRulemaking Action." .' . - ·, - ·.·. o 
' ·. (P) . Any -~uch b~titjon: shall state clearly and concisely: . . .. · . ·. 

. ' . . . . . . 
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1. The full name and address offhe petitioner and of 
.. those on whose behalf the petitioner may be acting in a 

particular instance; 

2. The reasons for the request; 

3. A description of the .substance or nature of the 
rulemaking which is requested and a draft . text· of the 
proposedrule or niles; 

4. A description or analysis of the economic impact of 
adoption of the request; 

5. A description or analysis of the social impact. of 
adoption·· of the· request; 

6. The class or groupaffected by the proposed rul~-
making and, if the proposal would impose reporting, 
recordkeeping, Of other compliance requirements or small 
businesses, a destription of the methods to be used to 
minimize any adverse economic impact on small busi- . 
nesses; 

7. A complete disclosure of petitioner's interest in the 
request, including without limitation, any relevant organi-
zational affiliation or economic interest and the financial 
effect upon petitioner if the · request were· .. brought into 
effect; and 

. . ' '. 

8. The statutory. authority under . which the Division 
may take the requested action. 

( c) Petition shall be sent.to the following address: Chief, 
Regulatory Services Branch, _Division of Taxation, 50 Bar-
rack Street, PO Box 2(59, Trenton, NJ 08695-0269. 

( d) Any document submitted to the Division of Taxation 
which is not in substantial compliance with {a) and (b) 
above shall not be deemed to be a petition for a rule 
requiring further action pursuant to N.J;S.A. 52:14B-4(f). 

Amended by R.2002 d.180, effective June 17, 2002. 
See: 34 N.J.R. 653(a), 34 N.J.R. 2045(b). 

In (a), substituted "adoption" for"promulgation, inser_ted "an exist-
ing" preceding "rule''; in (b ), substituted "state clearly and concisely" 
for "contain. and set forth all of the following information". 

18:1-2.3 Procedures of the Division 
(a) Within 15 days of receipt of a petition in compliance 

with N.J.A.C. 18:1-2.2, the Division will file a Notice of 
Petition with the Office of Administrative Lawfor publica-
tion in the New Jersey Register (Register) in accordance 
with N.J.A.C. 1:30-4.1( c). The notice will _include the follow-
ing: 

1. The name of the petitioner; 

2. The substance. or nature of the rulemaking action 
which is requested; 

3. The problem or purpose which is the subject bf the 
request; and 

4. The date the petition was received. 

1-7 

18:l-2.4 

(b) Within 60 days of .receiving the petition,· the Division 
will mail to the . petitioner, _and file with the Office of 
Administrative Law for publication in the Register, a notice 
of action on the petition which will itlch1de the following: 

L . The name of the petitioner; . 

2. The Register citation for the Notice of Petition, if 
that noticeappeared in aprevious Register; 

3. Certification by . the Director that the petition was 
duly considered pur~uant to law; 

4. The nature or substance of the Division's action 
upoq Jhe petition; and 

· 5. A brief statement of reasons for the Division's 
action; 

( c) · Within 60 days following· receipt of any such. petition, 
the Division shall either: 

1. Deny· the petition, giving . a written statement of its 
reasons; 

2. Grant the petition and initiate a rulemaking pro-
ceeding within 90 days of granting the petition; or 

3. Refer the matter for further deliberations which 
shall. be concluded within 90 days of referring the. matter 
for further deliberations. Upon conclusion of such further 
deliberations, the Division shall either deny the petition 
and provide a written statement of its reasons or.grant the 
petition and . initiate a rulemaking proceeding within 90 
days: The results of these farther deliberations will be 

,mailed to the petitioner and submitted to the Office of 
Administrative Law.for pubHcation in the Register. 

Amended byR.2002 d.180/effectiveJune17,.2002. 
See: 34 N.J.R. 653(a), 34 N.J.R. 2045(b). 

In (a), amended. the N.J.A.C reference in the introductory para-
. graph; in(b ), · substituted "60'' for "30" in the introductory paragraph; 
rewrote( c). 

18:1-2.4 Sufficient public interest; notice to be given 
( a) The Division, by notice. at least 30 days prior . to the 

adoption,· amendment, or repeal of any rule, shall· afford all 
.interested persons reasonable opportunity to submit data, 
views, _or arguments, orally or 'in writing, pursuant to · 
N.J.S.A. 52:14B-4. 

1. The notice shall include a statement of either the . 
terms. or substance of the intet1ded .action or a description 
of the· subjects and issues involved, and the time when, · 
the place where, and the manner in which interested 
persons may presenttheir views thereon. 

2. The notice shall be: 

i. Mailed to all persons who have made timely 
requests of the agency for advance notice of its rule-
making proceedings and in addition to other public 
notice by l_aw shall be published in the New Jersey 
Register; 

Supp. 9-16-02 
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ii. Distributed to the news media.. maintaining · a (b) For p~o~is of this section, sufficient public interest 
press office. to cover the State House Complex; and to require a'.pufulic hearing exist$,when100 or more indjvi!l~ 

UL Made 'available at the Division of Taxation;s uals. have: ' ' l . ' ' . '. ·.·. '.. ' ' . · .. ', ' 
website afhttp://www.state.nj.us/treasury/taxcJ.tio:l:l/. ·. . I . · .. . . · .. · . · · · · • 11 . Communicated in writing; legible and· intelligible, 
3. The Dirision, prior to the adoption, amendttient, or ·•die ·need for I a public hearing on, the, rule proposal;, and 

repeal ofany rule as required by N.J,&.A. 52:14:84(a)(l), · I · 
·. shall publicize n~tice of the interide~l actipn in newspapers .. ' 2: At .lea~t Sci· of th6 in~ividuals shall each have speci- .. 

of general circulation.. . . . . . . fied in· the.fr )written communications, an objection to· at . 
. . least one provision of the proposed mle, and the objec- .· 

(b) · If, within 30 days of the publication of the proposed don neither telates to proposed rule provisions that are 
rule, sufficient public interest is demonstrated in an extena required by Ira~, nor. to matters not reflected in the 
sioii, of the time for submissions; the pivision shall provide provisions. i , 
ari additional 3O..,.day period for· the foceipt of stibmjssions · · I · 
by intefested parties. No propose9 rule shalt be adopted. . New Rule, R.2002ld.l80, effective June 17, 2002. 
until after the end of this 30-day extension ... ·. . See: 34 N.J.R. 653(a), 34 N.J.R. 2045(b). 

( C) For purposes 'of this section, sufficient publid interest ' . ' [ ' 
for· granting an·.· e~ension of the public. comment period 
exists when 100 or more individuals have: . . . . .. 

L Communicated the need for the extension of the' . SUBCHAPTE 3~ WARRANT TO LEVY AND 
public comment period in writing, legible f:lll.d intelligible, · SELL REAL AND PERSONAL PROPERTY· 

· ·•· to the Divisfon of Taxi;ttion; · · · · ·. I · · · . . · . 
. 2. ·At least 50 of the individuals shall have specified in 18:1-3.l .. :Wa"iant to levy and sell real and,p~rsonal · ~.·.· . 

. ·. their written commu:o,ications, an objection to 3:t least one · prop~rty . · · · · · · · · 
'proyision of the proposed rule; and . · · . (a) The Dii-Jctor is authorized by N.J.S.A; 54:49-'.t3a to 

3. All \\'ritten communfoations have been directed t~ issue a warrarlt, directed to · the sheriff of any 'county, 

0 , 
' 

· the individual. who has been designateq, .on. behalf of the· · commanding hib ·to levyupon and sell the real and' personal 
~::!o;i;r:.atiori; to rec~ive comments iihthe:notice of property of~nyl person ~iablefor any-State tax.. . ',,·· .. · . ,·. O 

.New Rule, R.2002 ,:uso, effective June 17, 2oo2 .. · (b) In the. discretion oqhe Director, a wcJ.rrant may b~: 
S 34 JR 653( ) · · , S(b) , · , issued and diiected to. any officer ot. empl.oyee. of :the ee: · N. . . .. a , 34 N.J.R. 204 ; I 

· · · . , . · · Division of Taxation, and in .the execution thereof such -
18:1 ~2;5 . · S~ffici~nt public interest; p~~lic hearings .. offi~~T or enipl~yee sp,ould have all ~e powers. conferred• by 

(a) The bIVisfon shall cimd_ucta public .~eadiig. on tl).e law up'ott sherifjfs to levy upon assets of any perso;n liableJor 
proposed rule at the request of a.committee of the Legisla- any State tax ~d.to seize and sellproperty of the debtor at 
ture; or a gov~mmental agency or subdivision, or if suffi- public a11ction. l~he warrant may be issued and executed in. 
cient public interest is shown, provided such request is made person or by mail. · · · • . . · ·· .. .· · 
to the Division within 30 days following ptiblication of the . • 
proposed rule in the :Register pursliant,to :r-1'.J.S;A. si:I4B-4 (c) See N.J .... A. 54:49-13a for information oncollection .. 
~ild N.J.A.C. 1:30.:C.55 .. ·· ' •· ··' ·· · · · · · · procedures, · 
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