=

/

S

' TAXATION DIVISION ORGANIZATION

18: 1-1.2

TITLE 18
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SUBCHAPTER 1. ORGANIZATION OF THE
’ DIVISION OF TAXATION

18:1-1.1 Orgamzatlon of the D1v1s10n of Taxation

(a) The Division consists of a D1rector of the Division of
Taxation and such offices and other orgamzatlonal units as

are allowed by law and as are necessary to carry out the -
- Division’s statutory mandates. -

(b): The Deputy Director or oné or more Assistant Di-
rectors, designated by the Director by a certificate filed with
the Secretary of State, serves as Acting Director(s) during

forlnNJSA 541 11.

(c) The followlng functional subunits exist under the Di-

rector and are headed by Assistant Directors:

1. Audit;

2. Technical Serv_iCes;

3. Compliance; o
4. Property Admihistratiori; and

5 Technical Support Act1v1ty

“(d) Beneath the level of A551stant Dlrector subumts as

required are headed by Branch Chiefs. -

- () A detailed description of the organizationa[structure

of the Division of Taxation is contained -in the Annual

Report of the Division of- Taxation- which is submitted
annually to the Legislature and the Governor pursuant to
N.J.S.A. 54:1-13.

18:1—1.2 Public information and submissions or requests ‘
(a) The public may obtain general information regarding

_their rights and responsibilities under the tax laws of . the
- State of New Jersey by writing to the New Jersey Division of

Taxation Taxpayer Services Branch, Office of Communica-

. tions, PO Box 281, Trenton, NJ 08695-0281. The public may

obtain specific information regarding their.rights or respon-
sibilities under one or more State tax laws by writing to the
New Jersey Division of -Taxation, Regulatory Services
Branch, 50 Barrack Street, PO Box 269 Trenton, NJ
08695-0269.

(b) The Division will provide an'explana'tion of the audit

the Director’s absence, dlsablhty or as otherwise prov1ded ’

Lo

and collection processes and of the taxpayer’s rights pursu- .

ant to P.L. 1992, ¢.175 before or at interviews with taxpayers
relating to the determination or collection of tax. For this
purpose, a taxpayer may request or receive Publication
TBR~P from the Division.

Supp. 6-17-02
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(c) To request New Jersey tax forms or publications, a

~.taxpayer may call the Tax Hotline at 609-292-6400 or
- 800-323-4400 (touch-tone only), or write New Jersey Divi-
- sion of Taxation, Forms Distribution Section, 50 Barrack E

Street PO Box 269, Trenton NJ 08695-0269.

' -18:1—'1’.3 ' Background mvestlgatl_ons_

“(a) The Division of Taxation may_ conduct background

- inquiries on applicants for Division positions to ensure that. -

only qualified individuals of good character are appointed

~and that information contained on. taxation employment

apphcatlons is accurate and complete. The inquiry will be
conducted and the acqulred information will be kept confi-

-dential in accordance with- the Civil Service Act (N.J.S.A.

11A:1-1 et seq.) and any other applicable ‘laws, and may
include the followmg

L Approprtate checks of records of cnmmal conv10-
' trons and pending cr1m1nal charges '

- check, to assure that the - apphcant has comphed with
State tax laws; : .

.. information with the followmg

1. .The information listed on the application' 'for'
employment with the Drvrsron of Taxatron, and

ii. The 1nformat10n obtalned through the New Jer-
under (a)2 above;

4. Conﬁrmatron of employment and checkmg on the::
reasons for ‘separation;

5. Contactmg references, as requrred

6. Confirmation of any education llsted on a candr—
date’s apphcatron, and o

7. Other 1nqu1r1es 1nclud1ng mtervrews Wthh stem

' from the above inquiries and which directly relate to
~ criminal convictions or, pending charges, tax compliance,
- financial responsibility, employment  history, references,

»educatlon or other quahflcatlons for the pos1t10n sought.

‘18 1-14 Exemptlon opmlons

|

(a) To be- considered for exempt status pursuant to the

|Corporat10n Business Tax Act, N.J.S.A. 54:10A-3(e), as a

5nonprof1t corporatron the apphcant orgamzatlon shall sub-
mit the following:

x
i
|
|

el
|

.
|
i
i
l
]
t
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. An affrdavrt s1gned by an officer of the corpora-»

‘ tron, mdrcatmg that the corporatron is:

i A nonprofrt oorporatron ‘that is not operated to "
make a_ profit, without regard as to whether there is
profit or loss for a particular year; -

ii. Organized without capital stock,

© 2. State of New Jersey tax filing and payment record .

3. Credit checks, to compare -an apphcants credlt

_sey tax filing and ‘payment record check authorlzed :

. tion Permit.

1-2

1

i Incorporated under the provrsrons of Titles 15,
15A,16 or 17 of the Revised Statutes of New Jersey or
- under a specral charter or under any similar general or-

3 spec1a1 lahv of this or any other state; and

U

A Not conducted for the pecunrary profit or bene-

 fit of any \prlvate shareholder or individual;

2. A copy of the orgamzatlon S Certrfrcate of incorpo-
~ ration; and :

3. A coply of the orgamzatron s bylaws.

b) If ‘the lo erations or. act1V1t1es of the corporation
\ p P

"~ should change, the Division of Taxation must be notified.

Unless the operations or activities make the taxpayer. a

_ profit making lcorporatron no- further corporation business

tax returns or lFederal' returns’are required to be filed with
the Division oﬁ Taxatlon The Division of Taxation does not
requlre the flhng of a copy of Federal Form 990.

(c) A nonprpflt organlzatron properly exempted from fil- -
ing corporation: business tax returns may have other filing
requirements with other agencies of the State of New J ersey
1nclud1ng, for example the. fo]lowmg

L Responsrbllltles under the Charitable Reglstratlon

and Investigation Act, N.J.S.A. 45: 17A—18 et seq and .
- NJA.C.13:48;0r :

2.: The respons1b111ty to flle Annual Reports N. J S. A.

- 15A: 4-5.

(d) To be cqnmdered for exempt status pursuant to the
Sales and Use Tax Act, an application should be submrtted
contalmng information requested at N.J.A.C. 18:24-8.4 or,

‘ m lreu thereof, the following information:.

1A copylof the Certificate’ of Incorporatron constitu-
- tion or other orgamzlng document;

2. A copy of the Bylaws; .

3. A copy| of the IRC 501(c)(3) determlnatron letter
from the Internal Revenue Service; and :

4, Form

(e) Requests for exemptlon oplmons should be submltted

to the Regulatory Services Branch, Division' of Taxatron 50
‘ Barrack Street, PO Box 269, Trenton, NJ 08695—0269

|

18 1-1. 5 Tax Clearance Sectlon

! .
“(a) Requests for Tax Clearance Certlflcates may be 1n1t1-

v'ated by completing and submitting an Applrcatron for Tax.
Clearance, Form lA—5088 TC. A $25.00 payment is required
with such apphcatron "An Estimated Summary Tax Return :
for the current tax year, Form A-5052 TC; bearing the -
signature of a corporate officer, -as well as the appropriate -
deposit payment, lmay accompany this:form. Delinquent tax .
returns, tax payment penalty and interest due are also

- required. Instructlons with the orrgmal application form |

detail the tax mformatron necessary for completron of the
applrcatron :

'(_
B
|

EG—lE Appllcatron for Exempt Orgamza-’
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(b) After a’ determmatron is. made ‘that all mformatlon

has been submitted and all taxes have been paid, a Certifi- -
. cate of Tax Clearance is issued. Th1s certlfrcate must be
timely -filed with the: Dmsron of Revenue together with

payment of the applicable fee. Typrcally, the certificates are

- used in connectron with dissolutions, wrthdrawals, reauthori- -

~ zations, and mergers (when the survivor is a foreign non-

. 18:1-1. 7

~authorized - corporation). ' See also -“N.I.S: A 54 50—15
E NJAC 187—1417 18, 19and20 B

, (c) Addrtlonal 1nformat10n, apphcatrons and inquiries :
" may be ‘made by writing to the, Division of Taxation, Tax -~

Clearance Sectron 77 Carroll Street PO Box 271, Trenton
NJ 08695—0277 : . D

'18 HEH 6 Status Sectlon

 (a) Requests for erther Tax L1en Search or Release of
Lien of Franchise Taxes may be initiated: by completrng an-
Application ‘for Tax Lien Search, form CS-152R ($25.00-
fee) or an Applrcatron for Release of Lien ($5.00 fee) and *
remitting the appropriate fee. Information required to com-
“plete such apphcatlons includes the name of the corpora-
 tion, the corporate serial number, the Federal- identification <
~number, the State and date of mcorporatron, dates- trtle was’
held (for conveyance of real property) and the Teason for -

making such- apphcatlon Typrcally, applications are made in

connection with a conveyance of real property out of a

corporate entrty, to obtain - fundmg, to release escrow funds

or release existing hens on void or inactive corporations. '
When the- intended “use . pertarns to - conveyarce- of real

property, 1nformatron as to -the location of the property,

such as block; lot; township, and metes and bounds descrip-
tion, must be included. See also N.J:S.A. 54: 10A-29 ‘and -
NJAC. 18:7-13.13 for tax. hen search and:' N. JSA.
54:10A-30 and NJ AC 18:7-13. 12 for release of hen of' i

franchrse tax. -

(b) Addrtronal 1nformatron apphcatlons and mqulrres
: may be made to the Status Section; Division of Taxatron 77'
- Carroll Street PO Box 277 Trenton NJ 08695—0277

Relnstatement Sectlon -

(a) Requests for reinstatement of voided corporate char-
ters may be - initiated by completmg and submitting an

(b) Certrfrcates 1ssued for corporatron vorded for nonpay-’:"‘_
ment of taxes, accompamed by a notarized petition signed e

by a corporate officer and -applicable fee, must be approved

by the Attorney General’ Offrce and cert1f1ed by the Drvr- :

sion of Revenue Thrs is accomphshed after the D1v1s1on of

Taxatlon has determrned all outstandmg taxes including any' '

_penalty and mterest have been pard in full

(c) Certlfrcates 1ssued for corporatrons vorded for nonfll- o
ing or non—payment of annual reports: will ‘be processed

~.upon. receipt' of missing annual reports and the fees due

thereon.. This . certificate will be issued after the Division of

~“Taxation has- deterrmned that all outstandmg taxes mcludmg"v :

any penalty and mterest has been paid in full.

(d) Addrtronal 1nfor1nat10n applrcatlons and 1nqu1r1es

! v‘may be. made to the Remstatement Section, Division ‘of
- Taxation, 77 Carroll Street PO Box 277 Trenton NJ
' "08646—0277 '

'18 1—1 8 Conference and Appeals Branch

- (a) A Conference and Appeals Branch wrthln the Divi- -

~sion of Taxation exists in “accordance with N.J.S. A :54:49-18
- to conduct admrnlstratrve hearrngs and reviews -of findings.
" or assessments of the Director, except- ‘administrative hear- .
“.ings-and reviews -of findings of transfer inheritance and »
‘estate taxes which are conducted: by the Transfer Inheri-
“tance Tax Branch. See N.J.A.C. 18:26-12.5 through 12.10. A
_ protest, and a request for hearing, if any, by a taxpayer to
. “the Conference and Appeals Branch must be-made within
“the ‘time- ‘mandated by the appropriate taxing statute, if any. B
iUnless the appropriate taxing statute -provides for a- drffer- '
“ent. perlod within which a protest must be: filed, a protest, -
~and a request for hearrng, if any, must be made pursuant to
NJSA. 54: 49-18 within 90 days of the giving of the notice
“or the action of the Drrector sought to be reviewed. In. the

case of a petition for ‘a redetermination” under the Gross

- Income Tax Act, the taxpayer may file a petition within 90

days after the malhng of the notice (or 150 days if the notice
is addressed o a person -outside of the United States).
pursuant to-N.J. S.A: 54A: 9—9(b) The administrative hearing

.or protest review: results in a Final Determmatlon ‘which
- confirms,. modrfres or vacates the' finding or ‘assessment
o under revrew The Final Determrnatlon is: then. sub]ect to..
: . judicial review in the New Jersey Tax Court within 90 days
" of the date of i 1ssuance pursuant to N.J.S.A. 54: 51A—14 and .
" 54A:9-10.-The 90 day perlod for appeals to the Tax Court -
~cannot be relaxed o S
Application for Reinstatement of Corporate Charter,”Form '
C-9021.:No: fee is requrred ‘with- such applrcatlon Informa-
~ tion required includes the name of the corporatron trade
name (if apphcable) business address, corporate serial num- -
‘ber, Federal identification number; state and date of incor-
* poration; date of voidance, nature of busrness and whether -
or not the corporatron holds title" to real property Al
‘ apphcatrons submitted should - bear the’ srgnature of an -
~ authorized representatrve of the corporatron :

'.'(‘, o

(b) Upon the tnnely fllrng of a protest and a request for’ B
_ ’hearlng pursuant. to (a) above, the hearing process shall- be -

- commenced with the submission of a written protest state-». a5
- ment as defined by’ this rule and a request for'a hearing, ifa~
.hearrng is desired. A written: protest shall be signed by the -

- taxpayer, by the taxpayer’s: duly -authorized - officer -or" duly. ’
-~ authorized representative, under oath and ‘shall contarn the

: ’followmg documents 1nformatron and payments o

1. The taxpayers name, address telephone number.
and soc1al securrty or. tax 1dent1flcat10n number

2 The name address and telephone number of tax— -
payers representatrve if - any, for the purpose of the

. sﬁp‘p'g 9-16-02
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protest In such case, a written power of attorney (Form ‘

M—5008) shall be frled with the notice of protest
3. The type of tax and perlod(s) under protest

4. A copy-of the notlce at issue;.

5. The specrﬁc amount of tax, penalty, and/or interest

under protest and specific amount of tax, penalty, and/or
interest uncontested

6. A statement of grounds upon which: the protest is

as - many claims for reducing or vacatmg a. finding or
assessment as possible, the statement of grounds filed in

based. To permit the Division to consider and rule upon |

support of the protest should set forth all cla1ms and "
assertions which _support the taxpayer’s challenge to the-

protested assessment, including all alternatlve grounds

“which the taxpayer may assert

7. - The specific facts supportmg each ground asserted, '

and a summary of evidence or documentation to be

presented in support of taxpayer’s posmon (If this re- ‘
quirement cannot: be met within the 90. day period, the

Division will, upon written request, extend the time for

8. The taxpayer shall Temit the entire uncontested
amount of the. tax, penalty, and mterest if any, that is

_ due

‘the information in (b)5, 6 and .7 above will not be consid-

complying with this submission for an additional 90 days);
and RIS

| (c) A submission which, in particular, does not set forth

ered a valid protest and will not result in:a ‘hearing or
review. If a taxpayer does not submit a payment under (b)8

above, ‘a hearing will nevertheless be ‘held. The Division -
may, however, in accordance with apphcable law proceed to
collect outstandmg amounts which are due.

~(d) Appeals to the Conference'and Appeals Branch may
~ |be made before or after payment. The filing of any protest =
"“shall not abate penalties and interest for nonpayment For -
¢ criteria ‘for abatements of penalty and 1nterest see N J.A. C
18:2-2.7. : :

“The followmg ‘concern collectron of taxes while a -

fmdmg or assessment is being protested to the D1rector

- In the’ case of an: arbltrary ‘or estlmated assess-

ment for which security is required pursuant to. (d)2i
--below, and where such security has not-been furnished .=
. to  the ‘Director, 'the Director: may -take any action -
- permitted by statute for the purpose of collecting the
- tax in issue, including, without limitation, the filing of a -

certificate ‘of debt or a levy on and sale of the taxpay-

er’s property, even though the taxpayer_may have .pro-.

tested the- finding or assessment to the Director. The

Director may institute collection ‘activity at ‘any time-

- |Supp: 9%16‘*\02

" activity: by the

‘ securlty requ

“furnished to

- assessment i§

2. The foll
» finding or asse

-~ sufficient to

" ties and inte

prior to the furmshmg of the requlred securrty, whether' =
~ or not the taxpayer has requested the form and amount:
hat would be required to stay.: collection -

of “security t

e Director. The Director shall 1mmed1ately

stay ‘all collection act1v1ty upon the furmshmg of the

red by (d)21 or ii below. -

c i Where no securlty is: requ1red pursuant to (d)211

or iii below,
Director. has

action to co

llect the tax in issue while a fmd1ng or
being protested to the Dlrector

-iii.- Any stay -of collectlon activity provided for by

this-paragrap
after the fina
the Director;
low.

h shall expire and be of no effect 90 days

except as; prov1ded pursuant to (d)3 be-

owmg concern securlty for - tax whlle a

rsment is belng protested to the Dlrector

Securrty shall be requlred in the case of a protest

; to the Direct

or of any liability consrstmg in whole or in

part of arbitrary or estimated assessments made pursu-

ant-to N.J.S. 1
ty shall be in
an. amount t

Director shal
the taxpayer,
quired:- -

. 54:49-5 or 54:49-7. The required securi-

a form satisfactory to the Director and in

hat, in the discretion of ‘the Director, is -
, insure the payment of the tax in issue in
the -event that the f1nd1ng or assessment is - upheld. The

1, upon the request of the taxpayer, inform -

of the form and amount of security re-

ii. - Security may be required in, the case of any
contested liability: of $10,000 or more including penal-

a substantial

L |
financial con|

rest (other than an arbitrary or. estimated
' assessment) where the Director determines that there is”

risk of the taxpayer’s failure or inability to

" pay a liability, based on the compliance history and

dition of the taxpayer. Such security shall

be in a form satlsfactory to the Director and in_ an
~amount that

in the discretion of the D1rector is. suffr-

cient to 1nsure the . payment of the tax in issue in ‘the

event - that' the fmdmg or. ‘assessment is’ upheld The
. Director shall make a ‘determination as - to whether ‘
‘security is re
any_ such security and glve notice to- the taxpayer of .

quired and as to the form and amount of

such determi nation.

(D “Taxpayer comphance hlstory
“strued. to [include any and all information obtained . -

and/or ma

shall ‘be con-

1nta1ned by the. Director with respect to

~ any State tax accounts of the taxpayer, including, but

- not .limited: to, information that the taxpayer has -

under reported or failed to report income. .

or where, pursuant to (d)2ii below, the -
notified the taxpayer that such security is
required ‘and where such’security actually has been
the Director, the Director shall stay any -

1 determination of the protest is issued by .

T
(.
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" (2) The Director may determme a taxpayers fic

- nancial condrtlon by reference to a number of fac-
‘tors, 1nc1ud1ng, but not limited to, the followmg
1ncome/employment data of taxpayer, spouse and
dependents; Federal and State filing and payment

~ histories; fixed monthly expenses; loans payable; as- -
.sets- and liabilities; real estate owned and/or being -

B purchased under contract; life i insurance policies; real

~and personal property owned by spouse and depen-.

dents valued in excess of -$200.00; all transfers of

‘property made in the precedmg three years (includ-

“ing cash); status as a party to any lawsuit, trustee,
executor or administrator; holders of any money on

taxpayer’s behalf; likelihood of receiving an inheri- -

~tance; or the receipt or expectation of receipt of any
benefits from any trust, compensation claim, damage
claim, or contrngent or future interest.

iii. No security shall be required in the case of any .

contested liability of less than $10,000 including penal-
. ties and interest (other than an arbrtrary or estlmated
assessment)

3. The followmg concern. collection’ of taxes after a E

“i. The filing of a complaint with the Tax Cou_rt shall,

not stay the collection of a liability consisting in whole

-~ complaint challenging a f1nd1ng or assessment has been -
- filed with the Tax Court:

or in part of arbitrary or estimated assessments of tax

made pursuant to N.J.S.A. 54:49-5 or 54:49-7, unless

security has been furnished to the Director - pursuant to

(d)41 below

Except in the case. of arbltrary or estimated -

assessments made pursuant to N.J.S.A. 54:49-5 or

" 54:49-7, the Director shall stay all activity to collect the

tax in-issue upon the filing of a complaint with the Tax

Court where no security is required pursuant to (d)41 or
ii below or where, pursuant to (d)4ii below, the Di-
rector has notified the taxpayer that such security is
requlred and such securrty has actually been furmshed
to the Director.

iiil. Any stay of collection. act1v1ty prov1ded for by'

this paragraph shall expire and be of no.effect upon the
entry of a judgment by the Tax Court determining that

- upon the request of the taxpayer, 1nform the taxpayer
-+ of the form and amount of security requlred

" ii. -Security may be requlred in the case of any

" contested liability of $10,000 or more including penal-

ties and interest (other than an arbitrary or estimated

' assessment) where the Director determines that there is

a substantial risk of the taxpayer’s failure or 1nab1hty to

pay a liability, based on the compliance history and-

financial condition of the taxpayer. Such security shall

_.be in a form satisfactory to the Director and in an

amount that, in the discretion of the Director, is suffi-
cient to insure the payment of the tax in issue-in the
event that the finding or assessment is upheld. The

‘Director .shall make. a determination as: to whether
"security is required and as to the form and amount. of
. any. security and give notice to the.taxpayer of ‘such

determination. ‘The provisions of- (d)211(1) and - (2)

: No securrty shall be required in the case of any -
_ contested liability of less than $10,000 including penal-

ties and-interest (other than an arbltrary or estlmated

: assessment)

5. The following concern the effect of stay of collec-
" tion activity: :

i Any stay of col]ectlon activity by the Director
pursuant to (d)1 or 3 above shall serve to extend the

time period set forth in any statute of limitations which

“ would otherwise require the Director to collect the tax
within the time specified by the statute of limitations.

The period of limitations shall be extended by the same
number of ‘days that the Drrector is requlred by this
section to stay collection act1v1ty

i. A declaratory judgment ‘action, instituted in the

‘Tax Court by a taxpayer alleging that an assessment

should not be made, shall serve to extend any statute of
limitations which would otherwise bar the Director

from making an assessment of the tax in issue beyond
the period set forth in the limitations statute.. The

period of limitations shall be extended by the same

number of days that the Director is requrred by thlS»

section to stay collection act1v1ty

_‘above shall apply in construing the provisions. of this
. subparagraph :

all or any part of the tax assessed is due and owing. ~.(e) Hearings are scheduled whenever -possible by tele-

phone on a mutually acceptable date for both the taxpayer
»representatlve and the conferee, who represents the Divi-

- sion.” Cancellations are discouraged except in cases that
make attendance unavoidable. In the event that-a cancella-
tion must be granted, the hearing will be rescheduled on the -
Conféerence and Appeals Branch’s soonest available date. A
Final Determination based on facts documented in the file
-may be issued if - the taxpayer falls to appear ata scheduled
conference

4. The following concern secunty for tax after a com-
- plaint challenging a fmdmg or. assessment has been filed
with the Tax Court:

i. Security shall be requlred in the case of any
liability consisting in whole or in part of arbltrary or
estimated assessments made pursuant to N.J.S.A.
54:49-5 or 54:49-7. The required security shall be in a
form satisfactory to the Director and in an amount that,
in the discretion of the Drrector is sufficient to insure
the payment of the tax in issue in the event that the
finding or assessment ‘is upheld.- The Director shall,

(f) The -taxpayer may haye an attorney or accountant
present at a conference. If the taxpayer intends to have an

15 Supp.- 9-16-02 -
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form and the Division must receive the form, -properly

clompleted prior to the interview. Unless otherwise instruct-

tlon notice, plus any attachments, shall be mailed by certi-.

f1ed mail to the taxpayer’s last known address, with ‘copies

ma1led by certified mail to the agent 1dent1f1ed on the Power
: of Attorney form filed by the taxpayer.

l

|

l

Taxation employees. Taxpayers wishing to record a confer-

attOrney and/or an accountant represent the taxpayer at a:

ed by the taxpayer in writing, the original final determina-'

18:1-1.9 Trammg for speclal agents
conference the taxpayer shall complete a Power of Attorney

“successful completi

~ the health, safety :

(a) The Office ¢

programs for ‘thos
special agents, The

f Criminal Investigation shall require- the

requirements shall be designed to insure

1on of certain educational and training
e persons appointed by the Director as "

and welfare of the citizens of New-Jersey

by mamtamrng high standards or proficiency in law enforce— "
ment ‘The requires ments shall include: ‘ )

(g) Taxpayers may record - conferences wrth D1v1s10n of -

ence shall ‘notify the Division within 14 days prior to the

|

conferences with taxpayers, but is permitted by statute to

conference and the record_lng_ shall be made with the taxpay-
er’s own equipment. The Division does not usually record .

‘make ‘such recordmgs The Division make - take testlmony ,

conference. or take testimony 14 days prior to the confer-

ion employee and a taxpayer, the taxpayer may ‘obtain a
copy of the recording at a cost of $10. 00 per copy. -

N.J.A.C. 18:26-12.5 to 12:10. and may be scheduled by
contacting the Individual Tax Audit Branch, 50 Barrack

Street PO Box 249, Trenton, NJ 08695-0249. Railroad ‘tax v

hearmgs are held pursuant to N.J.A.C. 18:23-11.2 and 11.3

(h) Transfer 1nher1tance tax hearings are held pursuant to

~.4and may make. _recordings of testimony with taxpayers. The .
.. Division -shall notlfy the taxpayer of its-intent to record a

ence. If: the D1v1sron tecords. a conference between a Divi-

and may be scheduled by contacting Property Administra- ;

t10n 50, Barrack_ Street PO Box 251 Trenton, NJ

08695—025 1

(1) Protests, petltlons for redetermmatlon and requests
‘for administrative hearings- should be submitted to the Con-

using a delivery service, protest ‘documents should be deliv-
ered to ‘the Division of Taxation, Conference and Appeals
Branch, Quakerbridge Plaza, Office Comphance Building 5,

08619. In  order to determine the timeliness of receipt, the
Conference and- ‘A_ppeals Branch follows N.J.A.C. 18:2-4.

Case Notes

 taxpayer ‘challenging Director’s assessment of taxes.-against taxpayer;
mcludmg litter tax, -sales and use tax, corporate business tax, and gross
-|income tax; taxpayer took no steps to challenge assessment until after

assessment. PSP Corp. v. D1r Div. of Tax., 20 N.J.Tax 100.

‘taxpayers challengmg Director’s assessment of taxes .against taxpayers,

1 20 N.J.Tax 100.

- Supp. 9-16-02

13rd Floor, Quakerbridge Road, Mercerville, New Jersey

the Director issued demand for payment: of tax, in order for taxpayerto.,
have:timely protésted assessment, ‘it would - have had to file notice of
_ | protest and. request for hearing with the Director-within 90 -days, ‘and. .
| taxpayer .sent  letter -to -the Director -beyond /90 days after notice .of

Tax Court lacked ]urrsdrctlon to hear appeal brought by mdlvrdual-

1. The completlon of the “Bas1c Training .Course for

- State Investlgatprs .of the-State of New Jersey, Depart-
- ment of Law and Public Safety, Division of Criminal
Justice, as established by the New Jersey: Police Trammg

Commission, pu‘rsuant to NJS.A. 52:17B-66 et seq;

2. Completlon of the twice annual firearms qua11f1ca-
‘tion program’ as established by the State of New- Jersey,
Department of Law and Public Safety, -Office of the
Attorney General and administered by the Division of

L .
Taxation certified superv1s1ng firearms mstructor/range

- master; and

3. Completibn of criminal tax - fraud investigation

training, offered by the U.S. Treasury, Internal Revenue - -

al Investigation Division, as offered at the

Enforcement Trammg ‘Center, Glynco

Service, Crimin
Federal Law
Georgia.

requirements to any person who has successfully completed
a training course :
vided. that the requirements are equivalent to the training

‘requirements established pursuant to (a)l and 3 above.

ference and Appeals Branch, Division of Taxation, 50 Bar- -

rack Street, PO Box 198, Trenton, NJ: 08695-0198. When o R ,v
~SUBCHAPTER

made by 1nterested persons for the adoption, amendment‘

.Tax court lacked ]urlsdlctlon to hear appeal brought by corpordte

‘ 18 1-2. 1 Scope

2. PETITIONS FOR RULES;
RULEMAKING NOTICE

N.JAC. 18: 1—21 through 2.3 'shall apply to all petitions

or repeal of any existing rule by the Division of ‘Taxation

pursuant to N.J.S.A. 52:14B-4(f). N.J.A.C. 18:1-2.4 and 2.5
concern D1v1s1on notice of proposed rulemaking and suffi-

' cient public ‘interest in such ‘notice to require-a. 30—day
comment perlod lextensron or a pubhc hearmg

- ‘Amended by.R. 2002 d 180, effectlve June 17, 2002.

‘See: 34 N.JR. 653(a), 34 NJR. 2045(b)

Rewrote the sectron

, 18 1-2. 2 Form of petltlon »

. |including litter tax; sales and use tax, corporate business tax, and gross .

| ihcome - tax; individual taxpayers had 90-days from notice of finding of.
responsible, person status, which. was directed to taxpayers individually, -
within which time to file protest, no protest was filed with the Director, .
and complaint was filed with tax court on datein excess of 90 days after - .
notice of fmdmg of responsrble person PSP Corp 2 Dir., Div. of Tax -

1‘.6 o

(a) A petition for: the adopt1on amendment or repeal of:
shall ‘be in writing, shall be legible and’
shall be’ srgned by the pet1t1oner and shall
-be captroned “Petltlon for Rulemakrng Actlon .'

an existing rule
comprehensible,

(b) Any such pet1tron shall state clearly and concrsely

r

(b) The Director will grant exemptions from the training-

of another law enforcement agency, pro-. -

e
. \—;'//

o
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18:1-2.4

1. The full name and address of the petitionerv and.of
. those on whose behalf the petitioner may be acting in a
+ particular instance; '

2. The reasons for-the request;

3. A description of the substance or nature of the

rulemaking which is requested and ‘a draft text of the
proposed rule or rules; . -

“(b) Within 60 days of receiving the petition, the Division
will mail ‘to the petitioner, and file with the Office of
Administrative Law for publication in the Register, a notice

_of action on»the petition which will include the following:

4. A descnptron or ana1y51s of the economlc impact of

: adoptron of the request

5. A descrrptron or analys1s of the social 1mpact of
“adoption of the request .

6. The class or group affected by the proposed rule-

- making and, if the proposal would impose  reporting,
“recordkeeping, or other compliance requirements or small
businesses, a description of the methods to be used to

minimize any adverse economic impact on small bus1-v

nesses

7. A complete dlsclosure of petltloner s 1nterest in the

request, including wrthout limitation, any relevant organi-

- zational affiliation or economic interest and. the. financial
effect upon petitioner if the request were brought into
effect and - :

‘8. The statutory authorrty under wh1ch the D1v1s1on
may take the requested action.

| (©) Pet1t10n shall be sent to the followmg address: Chief,

1., “The name of the petitioner;

2. The Reg1ster citation for the Notlce of Petltlon 1f
. that notlce appeared in a previous Reglster

3. Certification by the Director that the petltlon was
duly consrdered pursuant to law;

. 4. The nature or substance of the D1v1s1ons action
- upon, the petition; and

5. A brief statement of reasons for the D1v131ons
actlon

(©) W1th1n 60 days followmg receipt of any such petltxon
the Division shall either: ’

L Deny the petition, g1v1ng a wr1tten statement of its
reasons; :

» 2 Grant the petition and initiate a rulemaklng pro- |
- ceeding within 90 days-of granting the petition; or

3. Refer the matter for further deliberations which
shall be concluded within 90 days of referring the matter
for further deliberations. Upon conclusion of such further

" deliberations, the Division: shall either deny the petition .

- . and provide a writtén statement of its reasons or grant the

Regulatory Services Branch, Division of Taxation, 50 Bar- k

-rack Street» PO Box 269, Trenton, NJ 08695—0269.

- (d) Any document submitted to the Division of Taxation
whrch is not in substantial compliance with (a) and (b)
above shall not be deemed to be a petition for a rule
requiring further action pursuant to NJ. SA 52 14B—4(f)

Amended by R:2002 d. 180 effective June 17 2002.
See: 34 N.J.R. 653(a), 34 NJ.R. 2045(b) :

petition and initiate a rulemakmg proceeding within 90
days. The results of these further deliberations will be
‘mailed to the petitioner and submitted to the Office of
Admrnlstratlve Law for publrcatron in the: Reglster

* Amended by R.2002 d 180, effective June 17 2002: v

See: 34 N.J.R. 653(a), 34 N.J.R. 2045(b).
In (a) amended - the N.J.A.C. reference- in-the introductory para-

- graph; in-(b), substituted “60” for “30” m the mtroductory paragraph
~ rewrote (C): . . . .

In (a), substituted “adoptron for “promulgation, lnserted ‘an exist-

ing” preceding “rule”; in (b), substituted “state clearly and concisely”
for “contain and set forth all of the following information”. :

18: 12, 3 Procedures of the Division -
(a) Within 15 days of receipt of a petition in compliance

with N.JLA.C.- 18:1-2.2, the Division will file a- Notice . of
Petition with the Office of Administrative Law for publica-

_tion in the New Jersey Register (Register) in accordance

with N.J.A.C. 1:30—4.1(0). The'notice will include the follow- -

ing:
1. The name of the petltloner

2. The substance or nature of the rulemakmg action
whrch is requested; -

3. The problern or purpose which i is the subject of the
request; and-

4. The date the petltlon was recelved

1-7

18:1-2.4 Sufficient public intérest; notice to be given

" (a) The Division, by notice at least 30 days prior to the

adoption; amendment, or repeal of any rule, shall afford all

interested persons reasonable opportunity to submit data,

views, or. arguments orally or 1n writing, “pursuant to -
N.J.S.A. 52:14B4. - .

1. The notice shall include a statement of either the .
terms or substance of the intended action or a description
-of the subjects and issues involved, and the time when, -
_-the -place where, and the manner in which. 1nterested :
persons may present their views thereon. '

2., The notlce shall be:

i. Mailed . to ‘all:-persons who ‘have  made timely
requests of the agency for advance notice of its rule-
making proceedings and . in addltron to other public
notice by law shall be pubhshed in the New Jersey
Register;

Supp. 9-16-02
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ii. * Distributed to the news media maintaining a

press. offiée to cover the State House Complex;— and -

© i
web51te at http //www state. nj. us/treasury/taxatlon/

3. The D1v151on prior to the adopt1on, amendment or

_ repeal of any rule as required by N.J.S.A. 52: 14B—4(a)(1)

- - shall publicize notice of the 1ntended actron 1n newspapers
of general crrculatlon . :

N -(b) If, within 30 days of the publrcatlon of the proposed

: ﬁ_frule sufficient public interest is demonstrated. in an exten:'
. sion of the time for submissions, the Division shall provrde' o
an additional 30-day period for the: recelpt of submissions .

“Made available at ‘the Division of Taxation’s

by interested parties. No proposed rule shall be adopted R

| until after the end of this 30-day extensron

© For purposes of th1s section, suffrclent pubhc mterest DI

(b) For purppses ‘of this sectlon sufficient pubhc 1nterest

to require-a ‘public hearmg exists when 100 or more 1nd1v1d-.

uals have: - . |

B 1. Commumcated in wrrtmg, leglble and mtelhgrble'
the need for a,publlc hearmg on the rule proposal; and

2., At least 50 of the individuals shall each have spe01- , :
written’ communications, an ob]ectlon to at -
. least one provision of the proposed rule, and the objec- .

- fied in- their

tion neither
required by
- provisions.

relates to proposed rule provisions - that are

New Rulé, R.2002/d.180, effective June 17, 2002.

See: 34 N.JR. 653(a), 34 N.JR. 2045(b).

- for granting an extension of the public. comment penod' o

; exrsts when 100. or more 1nd1V1duals have:
Commumcated the need for the extens1on of the

pubhc comment period in writing, leglble and. mtellrgrble ‘

L - to the D1v1s1on of Taxatlon

2. Atleast 50 of the individuals shall have spe01f1ed in
~ their written communications, an objection to at least one
: prov1510n of the proposed rule; and ‘

3. Al wrrtten ‘communications have been dlrected to‘
- the individual who has been designated, on behalf of the

: Division of Taxatron to recelve comments in’ the notlce of
a rule proposal. . SRR :

| New Rule, R.2002 d.180; effectrve June 17, 2002
See: 34 NJR. 653(a), 34 NJR. 2045(b) '

- 18:1-2.5 Sufficrent publlc mterest publlc hearings

" ’SUBCHAPTER 3 WARRANT TO LEVY AND

SELL REAL AND PERSONAL PROPERTY

]

g 18 1-3. 1 Warr‘ant to levy and sell real and personal - " ‘

property

(a) The Dlrector is authorlzed by N.J. SA 54 49—13a to-

»“1ssue a’ warrant, " directed to the sheriff of any county,

“commanding hnn to levy upon and sell the real and personal
- property of any '

person 11able for any State tax. - -

(b) In ‘the drscr_etronvvof the Dlrector, a warrant rnay be-
_issued . and -directed to any officer or employee of ‘the

. Division -of Taxation, ‘and in the execution thereof such
offrcer or employeé should have all the powers conferred by

(2) The Division shall conduct a public hearing on the -

- proposed rule at the request of a ‘committee of the Legisla- l

ture, or a governmental agency or subd1v1s1on, -or- if suffi-

cient public interest is shown, provided such request is made

~ to the Division wrthln 30 days following pubhcatlon of the -

proposed rule in the Regrster pursuant to N. J S A 52 14B—4_ : B
) andNJAC130—55 - o S

" Supp. 9-16-02
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law upon sheriffs to levy upon assets of any person liable for -
* any State tax and to seize and sell property of the debtor at
The warrant may be 1ssued and executed in K
' 'person or by marl : - ’

public auction.

(c) See N J ‘> A 54 49—13a for 1nformat10n on collectron }
’ 'procedures I : T .

law, nor to matters not reflected in the



