W
LAWS OF NEW JERSEY

BANKS AND SAVINGS
BANKS

From April 29, 1948
To December 31, 1950

/KA

~ New Jersey State Library B2 / S,f) !




CHAPTER 405 P. L 1948

Ax Acr to amend ‘‘The Banking Act of 1948,” approved‘
April twenty-ninth, one thousand nine hundred and forty-
elght (P. L. 1948 c. 67).

BE 11 ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section one hundred and elghty of the act of which
, .. - this act is amendatory is amended-to read as follows:

i 180: Industrial obligations.

A. A savings bank may invest in bonds, debentures,

L v notes, or other obligations which mature within thirty

- years from the time of the investment, and which are issued

by an industrial company 1neorp0rated within and trans-
acting business within the United States,

(1) whose annual consolidated net sales or consoli-
o dated gross income has averaged not less than ten
- _ : million dollars ($10,000,000.00) for the five fiscal years -

: next preceding the investment for which the necessary
statistical data is available; and

(2) whose annual consohdated net income available
for dividends has averaged not less than one million
~dollars ($1,000,000.00) for the five fiscal years next
preceding the investment for which the necessary
~ statistical data is available; and J

(3) whose total consohdated debt 1nelud1ng current
liabilities, as shown on its latest pubhshed consolidated
. balance sheet does not exceed forty per centum (40%)
. of its gross assets less reserves as shown on such bal—
- _ : ance sheet and :
' (4) whose consolidated current assets, as shown on
its latest published consolidated balance sheet are not
less than two and one-half times its eensolidated cur-
rent liabilities as shown on such balance sheet.. In com-
puting current assets and current liabilities for the
purposes of this paragraph, there shall be eliminated
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from current assets, cash and United States Govern-
ment notes, bonds, treasury bills and certificates of

indebtedness in an amount not in excess of Federal.

income and excess profits taxes included in current
liabilities, and-there shall be eliminated from current
liabilities such Federal income and excess profits taxes
in an amount not in excess of the amount eliminated
from current assets; and ' ,

(5) whose consolidated net income for the five fiscal
years next preceding the investment for which the
necessary statistical data is available after deducting
reserves, regularly recurring charges for amortization
of dlscount and expenses allocable to funded debt, and
after deducting all other charges except interest, in-
come and profits taxes, has averaged not less than four
times the average annual consolidated interest charges
during such period; and

(6) whose consolidated net income, computed as
prescribed in the next preceding paragraph, has not,
in two or more of the five fiscal years next preceding
the investment for which the necessary statistical
data is available, been less than twice the annual con-
solidated interest charges during the same years; and

(7) whose consolidated net income, computed as
prescribed in paragraph (5) of this subsection, for the
last fiscal year next preceding the investment for
which the necessary statistical data is available, was
(a) not less than three times the consolidated interest
charges for such year, and (b) not less than three times
the annual consolidated charges on the funded debt

outstanding at -the time of the investment. For the -

purposes of this section, ‘‘debt’’ shall exclude all debt
which has been called for redemption or. which other-
wise matures within six months from the time of the
investment, and for the payment of which funds have
been set aside in trust.

B. ““Industrial company’’ shall for the purposé of this

section, include predecessor and constituent corporations,

and shall mean corporations engaged in manufacturing,
mining, merchandising, commercial financing, and other
corporations commonly accepted as industrial companies.
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(. No savings bank shall make an investment pursuant
to this section at any time when the total of all such invest-
ments exceeds, or if the making of such an investment
would cause such total to exceed, twenty five per centum
(25%) of its deposits. ‘ :

D. No savmgs bank shall make an investment pursuant
to this section in any obhga’mon for the payment of which
any one industrial company is primarily liable, at any
time when the total of all of its investments in- such obliga-
tions of such company exceeds, or if the makmg of such an
investment would cause such total to exceed, two per
centum (2%) of its deposits. The- acqu1s1t10n of any such

- obligation as a result of a refunding or other refinancing

or exchange of such obligations theretofore invested in
shall not be considered the making of an 1nvestment for the
purposes of this subsection. ‘

2. This act shall take effect September sixteenth, one
thousand nine hundred and forty-eight.

Approved September 15, 1948.

CHAPTER 406, P. L. 1948

Ax Acr to amend ‘“ An act concerning bauking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. Lr
1948 c. 67).

BE 1T ENACTED by the S’enate and General Assembly of the
State of New Jersey:.

1. Section one hundred elghty eight of the act of which

this act is amendatow is.amended to read as follows:

188. Board of managers; number; qualifications; oath

A. Except as otherwise provided by subsection L of this
section, every savmgs bank shall be managed by a board of
not less than nine and not more than twenty one managers.
Not less than two-thirds of the managers shall be residents
and citizens of this State.
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'B. Each manager shall following his election and before
‘he assumes office, take an oath that he will, so far as the
duty devolves upon him, diligently and honestly administer
the affairs of the savings bank, and that he will not know-
mgly violate or knowingly permit to be violated, any pro-
visions of law applicable to the savings bank. Such oath
shall be subscribed by the manager making it, certified by
the officer before whom it is taken, and shall be transmitted
" to the commissioner and filed in the department.

C. A managel who, within thirty days after his election, .

or, in case of his dlsablhty, within such further time as the
commissioner shall fix, fail to subscribe the oath specified
in subsection B of this section, shall cease to be a manager.
D. Vacancies in the board of managers shall be ﬁlled by
the board within one year after the vacancies oceur. If the
board fails to do so, the commissioner may fill any vacancy
with a person quahﬁed under this article.
- B. The board of managers may meet at such times and
so often as they shall deem necessary, but shall meet at
least once in each calendar month excepting July and Au-

~gust. A meeting held in January of each year shall be

designated the annual meeting of the board.

F. Managers shall be elected by a plurality of the votes
of the members of the board of managers at the time in
office, present and voting at such election, including those
managers whose terms are then expiring.: Except as here-
inafter provided, each manager shall be elected for a term
of six years, and until his successor’is elected and shall
have qualified. Managers shall be eligible for election to
succeed- themselves. Hlections of managers: shall be held
biennially at an annual meeting of the board.

G&. Every savings bank hereafter oroamzed shall; at the
first meeting of its board of managers, divide the managers
named in its certificate of incorporation into three classes
of equal size; the members of one class shall hold office
until the second annual meeting of the board next succeed-
ing the first meeting; the members of one class shall hold
office until the fourth annual meeting next succeeding the
first meeting ; and the members of one class shall hold office

- until the sixth annual meeting next succeeding the first
meeting, so that, at each election of managers following the
first meeting, an equal number of managers shall be elected.
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H. Every savings bank heretofore organized shall, at the
first annual meeting of the board in J anuary followmo the
effective date of this act, divide its managers into three
classes of equal size. The division may be by lot, or on the
basis of age or seniority, or otherwise. as. the board of man-
agers may determine. The members of one class shall be
elected to serve for two years; the. members of one class
shall be elected to serve for four years; and the members
of one class shall be elected to serve for six years, so that,
at each election following the first annual meeting of the
board after the effective date of this act, an equal number
of managers shall be elected. -

I. The requirements of subsections G and H of this sec-
tion shall be satisfied if the number of managers-in-any one
class of managers does not exceed by more than one the
number of managers in any other class. ,

J. All classifications and elections of manageis made pul—'
suant to this section shall be certified by any two officers
of the savings bank, and:shall be filed in the department
within fifteen days after such classification or election.

. K. Except as herein otherwise provided, the acts of a

~ majority of the board of managers at any time in office shall

be the acts of the savings bank.

L. Upon the merger of two or more savings banks, the
board of managers of the receiving savings bank, as defined
in section two hundred five, may consist of not less than
nine and not more than the total number then in office of
the managers of all the savings banks which are pa1t1es to
the merger. " So long as the board of managers of such re-
ceiving bank shall exceed twenty-one in number- (1) the
number of managers shall not be increased but may be de-
creased to any number not less than nine; (2) vacancies in
the board of managers shall not be filled; and (3) the re-

~ quirements of subsee’mons G and H of thls section shall be

satisfied if the number of managers in any one class or in
any two classes of managers does not exceed by more than
one the managers in the remaining classes or class. For
the purposes of this subsection, the expiration of the term
for which a' manager is elected shall not’ be deemed to cr eate
a vaeaney




2. Section one hundred eighty-nine of the act of which
this act is amendatory is amended to read as follows:

189. Board of managers; change in number.

A. Subject to the provisions of subsection L of section
one hundred eighty-eight, the board of managers may, from
time to time, increase or decrease the number of managers
within the limits prescribed by subsection A of section one
hundred eighty-eight; provided, that, except to the extent
permissible pursuant to subsection I of section one hundred

crease or decrease shall be a multiple of three, and (2) such
increase or decrease shall not .create a disparity between
the numbers of members in the several classes.

B. A copy of the resolution changing the number of man-
agers, certified by two officers of the savings bank, shall be
filed in the department within fifteen days after its adop-
tion. ‘ '

3. This act shall take effect on September sixteenth, one
thousand nine hundred and forty-eight.

Approved September 15, 1948.

CHAPTER 408, P. L. 1948

- Ax Act to amend ‘“An act concerning banking and banking
institutions (Revision of 1948),”’ approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, ¢. 67). ' :

Be1m ENACTED,.by the Sendte and General Assembly of the
State of New Jersey: v

1. Section nineteen of the act of which this act is amenda-
tory is amended to read as follows: '

19. Branch offices; location; capital requirements.

A. Any bank or savings bank may, pursuant to a resolu-
tion of its board of directors or board of managers, estab-

lish and maintain branch offices, subject to the conditions

and limitations of this article. - .
8

eighty-eight, (1) the number of managers after such in- -

B. No bank or savings bank shall establish or maintain
a branch office which is located outside the municipality in
which it maintains its principal office ; except that a bank or
savings bank may establish and maintain a branch office or
offices anywhere in the same county as that in which it main-

tains its principal office - :

(1) when such bank is receiving bank as defined in
section one hundred thirty-two, or a receiving savings
bank as defined in section two hundred five, and each
proposed branch will be established at a location occu-
pied by the principal office or.a branch office of
merging bank or savings bank; or v '

(2) when each proposed branch will be established .

~at a location occupied by the principal office or a
-branch office of a banking institution in liquidation or
in contemplation of liguidation; or =~ = '

(3) when each proposed branch will be established
in a municipality in which no banking institution has
its prineipal office or a branch office. :

C. Except as otherwise provided by this Sectién,

(1) no bank or savings bank whose principal office
is located in a municipality having a population of
twenty thousand or less shall establish a branch office
in that municipality; o

"~ (2) a bank or savings bank whose principal office is
- located in a municipality having a population in excess
- of twenty thousand but not in excess of forty thousand
may establish and maintain not more than one branch

office in that municipality; )

~(3) a bank or savings bank whose principal office is
located in a municipality having a population in excess
of forty thousand but not in excess of eighty thousand
may establish and maintain not more than two branch
offices in-that municipality ;

" (4) a bank or savings bank whose principal office is
located in a municipality having a population in excess
of eighty thousand may establish ‘and maintain as
many branch offices as the commissioner shall de-
termine. ‘ : -
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© This ‘su_]’osecti,on shall not limit the number of branches
which may be established by a bank or ‘savings bank pur-

suant to paragraphs (1), (2) or (3) of subsec‘tidn B of this

section. 7 ‘

D. When a bank or savings bank is the only banking
institution having its principal office in a municipality
wherein no other banking institution has -a branch office,
such bank or savings bank may establish one branch office
“in such municipality in ‘addition to the number limited by
paragraphs (2) and (3) ‘of subsection C of this section.

. No bank shall hereafter establish a branch office un-
less its capital stock and ‘surplus shall at least equal the
minimum eapital stock and surplus required by séction four
on' the organization of a bank to:transact business at the
location occupied by the principal office of the bank propos-
ing to establish such branch office, plus the lesser of (1) at
least onme hundred thousand dollars ($100,000.00) for each
branch office maintained or proposed to be established by
such bank, or (2) an amount, for each’ branch office main-
tained or proposed to be established by such bank, at least
equal to the minimum capital stock required by section four
on the organization of a bank to transact business at each
location maintained or proposed to be established by such
bank as a branch office. . , . N

F. No savings bank shall hereafter establish.a branch
office unless its. surplus shall at least equal the minimum
capital deposits required by section eight on the organiza-
tion of a savings bank to transact business at the location
occupied by the principal office of the savings bank propos-
ing to establish such branch office, plus an amount, for each
branch office maintained or proposed to be established by
_ such savings bank, at least equal to the minimum capital
deposits required by section eight on the organization of a
savings bank to transact business at each location main-

tained or proposed to be established by such savings bank

as a branch office. o v
G. Nothing in this section shall affect the continued
‘maintenance of any branch office lawfully in operation on
the effective date of this act. '

10

/
'

i
(¥4

*2. Section one hundred fifteen of the act of which this-act
is amendatory is amended to read as follows:’

115. Bonding of directors, officers, employees.

Every bank shall, at its own expense, cause to be bonded
for the honest performance and discharge of his duties (1)
each director who handles or has charge or custody of
money, securities or other valuable property of the bank or
of its customers and (2) all officers and employees of the
bank, in such amount and with such surety as shall be ap-
vp_ro_ved by the board of. directors. The bonds may be in-
dividual bonds or may be one or more blanket bonds issued -
by_a surety company or companies or one or more under-
writers. The board of directors shall annually examine all
suqh bonds, shall pass upon their sufficiency and may re-
quire a new bond or bonds or increases in the amounts
the_lfeof. The commissioner may from time to time order
an inerease in the amount of any such bonds. No bond shall
be deemed to comply with the requirements of this section
unless such bond contains a provision that it shall not be
cancellable for any cause unless notice of intention to can-
cel is filed in the department at least five days before the
day upon which cancellation shall take effect. : ‘

3. This act shall take effect September sixteenth one
thousand nine hundred and forty-eight. ,

Approved September 15, 1948.

CHAPTER 44, P. L. 1949.

Ax Aor to amend ‘“An act coneerning banking and banking
institutions (Revision of 1948),’” approved April twenty-
ninth, one thousand nine hundred and fofty—eigh’ﬁ (P. L.
1948, c. 67). '

Be1r ExAcTED by the Senate and General Assembly‘ of the
State of New Jersey: :

' 1. Section one of the act of which this act is amendatofy
i1s amended to read as follows: =
1. Definitions. .

As used in this act, and except as otherwise expressly -
provided in this act, - ' |
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(1) _“bank_”~shéll include the following : ' .

(a) every corporation heretofore organized pursu-

ant to the act entitled ‘“An act concerning banks and
banking (Revision of 1899),”” approved March twenty-
fourth, one thousand eight hundred and ninety-nine;
(b) every corporation heretofore organized pursu-
ant to the act entitled ‘“An act concerning trust com-
panies (Revision of 1899),” approved March twenty-
- fourth, one thousand eight hundred and ninety-nine;
(c) every corporation heretofore organized pursu-
ant to chapter four of Title 17 of the Revised Statutes;
(d) every corporation, other than a saying§ bank,
heretofore authorized by any general or special law
of this State to transact business as a bank or .as a
trust company, or as both;
(e) every corporation hereafter organized pursuant
~ to article two of this act;

7(2) ““banking institution’’ shall mean a b‘ank,-. savings
bank, and a national banking association having its prin-
cipal office in this State; ‘ ‘ :

(3) ‘“board of managers’’ of a savings bank shall include
the board of trustees of a savings bank; ’ ‘

(4) “‘capital stock’’ shall include both common stock and
preferred stock; _ : E

(5) “‘certificate of incorporation,”” unless the context
requires otherwise, shall mean

(a) the certificate of incorporation, together With
all amendments thereto, of every bank and savings
bank organized pursuant to any general law of this
State; . :

(b) the charter, together with all amendmfmts
thereto, of every bank and-savings bank organized

pursuant to any special law of this State;

| (6) ;‘commiss;ioner” shall mean the Commissioner of
Banking and Insurance of New Jersey;
(7) ““department’’ shall mean the Department of Bank-
ing and Insurance of New Jersey; o
(8) ““fiduciary’’ shall include trustee, executor, adminis-
trator, receiver, gnardian, assignee, and every other person
occupying any other lawful office or employment of trust;

) , ‘ 12

© (9) ““manager’’ of a savings bank shall include a trustee
of a savings bank; ' o v

(10) ““municipality’’ shall mean a city, town, township,
village, and borough of this State ; '

(11) ““population’’ shall mean the population as deter-
mined by the latest Federal census or as determined by the
commissioner from other information which he may deem
reliable; - R

(12) ““qualified bank’’ shall mean

(a) a bank which has heretofore been authorized or
which shall hereafter be authorized to exercise any of
the powers authorized by section twenty-eight;

(b) a savings bank which has heretofore been au-

~thorized or which shall hereafter be authorized to
exercise any of the powers authorized by section
twenty-eight; and

(¢) -a national banking association having 'its prin-
cipal office in this State authorized to act as a fidu-
ciary; S

(13) ““savings bank’’ shall include the following: - '

(a) every corporation heretofore organized pursu-
ant.to the act entitled ‘““An -act” concerning savings
banks,”” approved -April twelfth, one thousand eight
hundred and seventy-six;

(b) every corporation heretofore organized .pursu-
ant to the act entitled ‘““An act conecerning savings
banks,”” approved May second, .one thousand nine
hundred and six;

(c) every corporation heretofore organized pursu-
ant to chapter six of Title 17 of the Revised Statutes;

(d) every corporation, other than a bank, author-
ized by any general or special law of this State to _
carry on the business of a savings bank or institution
or society for savings; .

(e) -every corporation hereafter organized pursuant
to article three of this act.

2. This act shall take effect immediately.
Approved April 20, 1949,
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CHAPTER 46 P. L. 1949

Ax Acr to amend “The Banking Act of 194877 (P. L. 1948,
c. 67).

B 1T ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section one forty-eight of the act of which this act is -

amendatory is amended to read as follows:-

148. Merger or consolidation of a bank with a national
banking association.
. AA bank may mer ge into or consolidate with a national

banking association with the approval of the holders of
two-thirds of the capital stock of such bank entitled to vote.
The directors of the bank shall file in the department a cer-
tificate over their signatures that such approval has been
given, and that the dlreet01s intend to act in pursuance

thereof. Upon the taking effect of the merger or consolida-

tion, the bank shall be deemed to have surrendered its
charter

'B. Upon such merger or consolidation, all the property
and rights of such bank shall vest in the national banking
association in the manner prescribed by section one hun-
dred thirty-nine and the rights and obligations of the bank
and the national banking assoelatlon and of all depositors,
other creditors, stoekholders and other persons shall be the
same as those deﬁned in section one hundred thirty-nine.

C. Any stockholder of the bank who fails to approve such
merger or consolidation shall have the right to demand and
to be paid the value of his shares of stock in the manner,
and subjeét to the conditions -and limitations provided by
sections one hundred forty to one hundred and forty-four,
inclusive, except that demand for payment shall be made
not later than three months from the date of the filing of
the certificate pursnant to subsection A of this section, and
the value of such shares shall be computed as of that date.

2. This act shall take effect immediately.

Approved April 20, 1949.
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CHAPTER 47, P. L. 1949

. AN Acr to amend ‘“The Banking Act of 1948,”’ approved

April twenty-ninth, one thousand nine hundred and forty-
cight (P. L. 1948, ¢. 67).

B 1T ENACTED by the Senate aind Geneml Assembly of the |
State of New Jersey: -

1. Section one hundred and seventy-eight of the act of
which this act is amendatory is amended to read as follows:

178. Pubhe utility bonds and debentures

Al As used in this section, - o '

(1) ““bonds of a public utility company’’ and “‘deben-
tures or other bonds of a public utility ‘company’’ shall
mean bonds or debentures, as the case may be, issued, guar-

anteed, assumed, or otherwne ag reed to be pald by a pubhc
utility company; - '

(2) “public utility eompany »"shall include constituent
and predecessor companies, and shall mean: -

(a) ‘a corporation at'least eighty-five per centum (85%)
of whose gross operating revenues are derived withiii the

United States from the sale or fulnlshlng of one or more -
of the following: :

(1) artificial gas , o

(2) natural gas to consumers over systems owned or.
-leased by it, . o .

- (3) a mixture of artificial and natural gas to con-
sumers.over systems owned or leased by 1t ‘

(4) electricity,

(5) water, or :

(6) telephone, telegraph or other oomrnunlcatlon
serv1oes or any eomblnatlon thereof, and '

_ (b) excep‘t for the purposes of subsection B of this see-
tion, .a corporation at least a majority of whose gross op-

~ erating'revenues are derived within the United States from

furnishing telephone, telegraph or other communication
services, or any combination thereof;

15




(3) ““net operating revenues available for fixed charges”’
shall mean gross operating revenues less all operating ex-
penses, but before deduction for (a) renewals and deprecia-
tion and (b) State and Federal income and profits taxes;

(4) ‘“fixed charges’’ shall mean charges for (a) rentals,
(b) interest on all oustanding mortgage debt, and (¢) regu-
larly recurring charges for amortization of discount and -
expense allocable to mortgage debt, but shall exclude inter-
company items;

(5) ‘‘fixed assets’’ shall mean real property, interests in

real property, plants, equipment, transmission or distribu-
tion systems, and other assets commonly accepted as fixed
assets, and shall include fixed assets leased to a public util-
. ity company and operated by it under a lease expiring, by

its terms, in not less than fifty years from the date an in- ..

vestment is made pursuant to-this section;

(6) ““book,value of fixed assets’’ shall mean the value of
such assets as shown on the books of the public utility com-
pany, less reserves for depreciation and renewals:

B. A savings bank may invest in ‘

(1) bonds of a public utility company (a) whose gross
operating revenues for the five fiscal years next preceding
the investment for which the necessary statistical data is
available or for five consecutive twelve-month periods end-
ing within six months of the time the investment is made,
have averaged at least two million five hundred thousand
dollars ($2,500,000.00) for each such year or period, and
(b) whose average net operating revenues available for
fixed charges for the last three of such years or periods have
equaled not less than two and one-half times the average

annual requirement for fixed charges for the same years or

periods;

(2) bonds of a public utility company. (a) which derives

_ at least ninety-five per centum (95%) of its gross operating
revenues from the sale of water, and (b) whose gross op-
erating revenues, for the five fiscal years next preceding the
investment for which the necessary statistical data is avail-
able or for five consecutive twelve-month periods ending
within six months of the time the investment is made, have
averaged at least five hundred thousand dollars ($500,-
000.00) for each such year or period, and (¢) whose average
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net operating revenues available for fixed charges for the
last three of such years or periods have equaled not less

than one and three-quarters times the average annual re--

quirement for fixed charges during ‘the same years or
periods. ' ' : ‘

C. Bonds invested in pursuant to subsection B of this
.section shall be secured by a mortgage on fixed assets which
1s (1) a first mortgage or (2) a refunding mortgage under
which bonds may be issued for the retirement or refunding
of all debts secured by mortgages on all or any part of such
fixed assets prior to the lien of such refunding mortgage, or
(3) a mortgage prior in lien to such a refunding mortgezge.
or _(4) is secured by the pledge of mortgage bonds consti-
tuting not less than ninety-five per centum ( 95%) of all the
outstanding mortgage debt secured by all or part of the

- fixed assets which are subject to the mortgage securing such

pledggd bonds. The aggregate principal amount of all out-
standing bonds secured (1) by the mortgage securing the
bonds so invested in, directly or by .pledge of bonds, and
by all other mortgages equal or prior thereto in lien, to

~which all or any part of such fixed assets are subject, or (2) ¢

by any such refunding mortgage inferior in lien to the

mortgage securing the bonds so invested in, directly or by

pledg_e of mortgage bonds, and by all other mortgages equal
or prior in lien to such refunding mortgage to which all or’
any part of such fixed assets are subject, shall not, at the
time of the investment exceed (1) sixty-six and two-thirds
per centum (66 2/3%) ‘of the book value of such fixed as-
sets, in the case of bonds invested in pursuant to paragraph

- (1) of subsection B of this section, or (2) seventy per

centum (7 0%). of the book value of such fixed assets, in the
case of bonds invested in pursuant to paragraph (2) of sub-
section B of this section.

D. A mortgage securing bonds shall satisfy the requirei ‘

‘ments of this section notwithstanding that. it is

(1) subject to the lien of prior mortgages securing bonds

which have been called for redemption or which will other- -

wise mature within six months of the time of the invest-
mgn_t, and for the payment of which funds have been set
aside in trust; and such bonds shall riot be deemed to be
outstanding. for the purpose of computing the sixty-six and
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two-thirds per centum (66 2/3%) and the seventy per
centum (70%) hmltatlons prescribed by subsection C of
this section;

(2) sub;]ect to the 11en of eurlent taxes or assessments
not past due;

(3). subJeet to the lien of hast due taxes or assessments ‘

which are bona ﬁde contested;

(4) subject to construction or other hens arlslng out of
operatlons common :to pubhc utility companies of similar
eha1 acter and size. : :

E. A savings' bank may invest in debentules or - other
bonds of a public utility company notwithstanding that
such bonds or debentures are unsecured, or, if secured, that
the mortgages securing them do not satisfy the require-
ments of subsection C.of this section; provided, (1) that
the gross. operating’ revenues within the United States of

the public utility company, for the five fiséal years next pre- -

ceding the investment for which the mecessary statistical
data is available, or for five consecutive twelve-month pe-
riods ending within six months of the time the investment
is made, have -averaged not less than twenty million dollars
($20,000,000.00) for. each year or period; and (2) that the
average net operating revenues of the public utility com-
pany available for fixed charges, including: charges on all
‘outstanding funded debt, whether secured or-unsecured, for

the last three of such years or periods have equaled not less -

than four times the average annual requirement for fixed
: charges for the same years or periods.

-~ F. No savings bank shall make an investmént pursuant
to this section at any time when the total of all such invest-
ments exceeds, or if the making ‘of such an investmerit
would cause such total to exceed, fortv per eentum (40%)
of the deposits. :

G. No savmgs bank- shall - make an investment pursuant

to this section in any obligation for the payment of which

- any one public utility company is pr1mar11y liable, at any
time when the total of all of its investments.in- sueh obliga-
tlons of such company exceeds, or if the making of such an
investment would cause - sueh total to exceed, two per
Vcontum (2%) of its. deposits. The. acqu1s1t10n of any such
obligation as a result of a refunding or other refinancing:or
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exchange of such obligations theretofore invested in shall

. not be considered the makmg of an investment for the pur-

poses of this subsection.

H. A savings bank may invest in debentures or other
bonds of a public utility company within the meaning of
subparagraph (b) of paragraph (2) of subsection A of this

- section, notwithstanding that such debentures or other

bonds do not satisfy the requirements of subsection K of -
this section, or, if secured, that the mortgages securing

. them do not satlsfy the requirements of subsectlon C of thls

section; provided, (1) that the gross operating revenues
within the United States of the public utility company, for
the five fiscal years next preceding the investment for which
the necessary statistical data is available, or for five con--
secutive twelve-month periods ending within six months of
the time the investment is made, have averaged not less
than twenty million dollars ($20,000,000.00) for each such
year or period; and (2) that the average net income of the
public utility company for the last three of such years or
periods, after adding to the net income for each of such
three years or periods (a) charges for renewals and depre-
ciation, (b) State and Federal income and pr ofits taxes, and
(¢) interest charges and regularly recurring charges for
amortization of debt discount and expense, deducted in
computing the net income for such year or per1od has
equaled not less than four times the average annual require-
ment for interest charges and regularly recurring eharges
for amortization of debt discount and expense for the same
years or periods.
- 2. This act shall take effeet 1mmed1ate1y

Approved:- April 20, 1949.
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CHAPTER 55, P. L. 1949

- Ax Acr to amend ‘‘An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.

‘ 1948, c. 67).

Be 1T ENaAcTED by the Senate cmol Geneml Assembly of the

State of New Jersey:

1. Section éighty-seven of the act of which thls act is -

-amendatory is amended to read as follows:

87. Voting of stock held by a corporation.
If shares of the capital stock of a bank are registered in

the name of a corporation, such corporation may vote such

shares by a proxy signed by its president or by any vice-
president, or signed in such other manner as shall be deter-
mined by its board of directors or other governing body.

2. This act shall take effect 1mmed1ate1y

" Approved Aprll 28, 1949.

CHAPTER 56, P. L. 1949

- Ax Acr to'amend ‘“ An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty eight (P. L.
1948, c. 67).

- Be 11 ENACTED by the Senate and General Assembly of the

State of New Jersey:

1. Section sixty-one of the act of which thls act is
amendatory is amended to read as follows:
© 61. Unlimited liability.

This article shall not apply to

(1) -loans to or investments in obligations of the United
States, this State or any county of this State, or invest-
ments in obligations unconditionally guaranteed both as to
prln(npal and interest by the United States or this State;
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(2) obligations to the extent that they are secured or

- covered by guarantees or by commitments or agreements

to take over or to purchase made by any Federal Reserve
bank or by the United States, or by any department,
bureau, board, commission or-establishment of the United
States, including any corporation, wholly owned directly
or indirectly by the United States; provided, that such
guarantees, agreements or. commltments are uncondltlonal
and must be performed by payment of cash or 1ts equlva-
lent within sixty days after demand; :

(3) obligations in the form of drafts or bills of exchange
drawn in good faith against actually existing values,
whether or not accepted by the drawee;

(4) obligations in the form of bankers’ acceptances of
other banks which are ehg1ble for redlscount with a Fed-
eral Reserve bank;

(5) obligations arising out of the dlscount of negotiable
or nonnegotiable commercial or business paper actually
owned by the person negotiating the same;

(6) demand balances owing by a reserve depositary
ari’sing out of deposits made pursuant to article ten;

(7) obligations resulting from daily clearances through
any clearing house association; and .

(8) demand balances owing by a bank, or by a national
banking association having its principal office in this State,
or by a bank or trust company incorporated under the laws
of any other State or territory of the United States or the
District of Columbia, or by a national banking association

. having its principal office in.any other State or territory

of the United States or the District of Columbia.
2. This act shall take effect immediately.
Approved April 28, 1949. :
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CHAPTER 57, P. L. 1949

Ax Act to amend ‘‘An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-

~ ninth, one thousand nine hundred.and forty eight (P. L.

1948, c. 67).

Bz 1T ENACTED DY the Sé%ated‘nd General Assembly of the
State of New. Jersey: . '

1. Section one hundred nineteen of the act of which this
act is amendatory is amended to read as follows:

119. Increase in capital stock.

When the amendment effects an increase in the capital
stock, and the amendment has been approved by the com-
missioner, the certificate of amendment shall not be filed
in the department until proof is submitted to the commis-
sioner, by the affidavit of two of the bank’s officers, one of
whom shall be the president or a vice-president, that the
amount of the increase in capital stock has been paid to the
bank in cash; except that to the extent that such increase
is effected by a transfer or transfers from undivided profits
or surplus to capital stock, no such proof shall be required.

2. This act shall take effect immediately.

Approved April 28, 1949.

CHAPTER 108, P. L. 1949

Ax Act to supplement ‘‘An act concerning banking and
banking institutions (Revision of 1948),”’ approved April

" twenty-ninth, one thousand nine hundred and forty-eight
(P. L. 1948, c.-67). '

._BE 17 BNACTED by the Senate and General Assembly of the
State of New Jersey: :

1. Every bank, as defined in the act to which this act is a
supplement, which had been engaged in business prior to
September sixteenth, one thousand nine hundred and forty-
eight, was authorized to, and did, examine and insure titles
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~ to real property -and rent safe deposit bloxes, and was so

engaged on said date, shall be entitled to continue and is
authorized to, examine and insure titles to real property,
and rent safe deposit boxes, notwithstanding any provision
or provisions to the contrary in the act to which this act is
a supplement. . AT o :

2. This act shall take effect immediately.

Approved May 11, 1949. - - : '

CHAPTER 225, P. L. 1949

Ax Acr relating to the commissions of certain:fiduciaries,
repealing section 3:11-2 of the Revised Statutes, and sup-
plementing chapter eleven of Title 3 of the Revised
Statutes. '

BE 11 ENACTED by the Senate and General Assembly of the
State of New Jersey: - = ' S : :

1. On the settlement of accounts of executors, adminis-
trators, administrators with the will annexed, guardians,
and trustees under a will, their commissions over and above
their actual expenses shall be computed upon the following
rates: - :

On all income that comes into their hands, five per cen-
tum (5%), and such executors, administraters, adminis-
trators with the will annexed, guardians, and. trustees
under-a will may take such income commissions as of the
time or when the income was or is received by them without
court allowance thereof. - 8 o -

Five per centum (5%) on corpus in' cases in which the
corpus receipts do not exceed fifty thousand dollars ($50,-
000.00) and in cases in which the corpus receipts exceed fifty
thousand dollars ($50,000.00) five per centum (5%) of the
first fifty thousand dollars. ($50,000.00) of.corpus. and on
the excess of fifty thousand dollars ($50,000.00) of corpus -
such percentage as the court may determine on the inter-
mediate or. final settlement of their accounts, according to
actual services rendered, but not to exceed five per centum
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(6%) of the corpus receipts; provided; however, that if ~

there are more. than two fiduciaries, the court may allow

- corpus commissions in excess of five per centum (5%) at

the rate not exceeding one per centum (1%) for each addi-
tional fiduciary; and provided, further, that in any case in
which the administration of the fiduciary or fiduciaries has
extended or extends beyond a period of twenty-five years,
corpus commissions for such additional years may be al-

“lowed at the rate not exceeding one-fifth of one per centum

(1/5 of 1%) per annum, irrespective of the number of
fiduciaries. ' ’ :
2. Section 3:11-2 of the Revised Statutes is repealed.

3. This act shall take effect immediately.
Approved May 24, 1949,

CHAPTER 229, P. 1. 1949

AN Act to amend ‘‘ An act’concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67).

B 11 ENACTED by the Senate and General Assembly of the

State of New Jersey: , ,
1. Section seventy-eight of the act of which this act is
amendatory is amended to read as follows: :
78. By-laws; amendments ; repeal ; notice.
By-laws shall not be made, altered or repealed by the

stockholders except at an annual or special meeting of the .
stockholders by the affirmative vote of the holders of a-

majority of the capital stock of the bank entitled to vote
~at such meeting. -By-laws shall not be made, altered or
repealed by the board of directors except by the affirmative

vote of a majority of the whole hoard at any regular or

~special meeting of the board of directors, and unless at
least two days’ prior written notice of the intended action
shall have been given to the directors. Such notice may be
waived by a director at or prior to the meeting.
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-2, Section_seventy—ninéof the act of which this act is |
amendatory is amended to read as follows :

79. Annual meetings; notice.

The annual meeting of the stockholders of 'eVery “bank’
shall be held on the fourth Tuesday of January in each
vear. Not less than ten days prior ‘to such date, notice
of the annual meeting shall be published once in a news-
paper published and circulated in the 'municipral'i'ty in which
the bank maintains its principal office, or, if there be no
suqh newspaper, then in one published in the county in
yvhlch the bank maintains its principal office or in an adjoin-
Ing county, and which has general circulation in the munie-

‘ipality in which the bank maintains its principal office. In

gdditio.n, 110’9ice of such meeting shall be given as provided
In section eighty-one. At such annual meeting, directors

_shall be elected and such other business may be transacted

as may properly be brought before a meeting of stock-
holders, except that no business other than the- election

cof directors shall be transacted at such meeting unless notice
-of such other business shall have been given in the manner

provided by section eighty-one. Notice of such other busi-
ness need not be included in the publication of notice

required by this section. . '

3. Section eighty-one of ith‘e act of which this act is
amendatory.is amended to read as follows: '
81. Stockholders’ meetings; notice.

Notice of .all meetings of stockholders shall be given to
the stockholders not less than ten nor more- than thirty
days prior thereto, by mail, postage prepaid, addressed to
each stockholder at his address as it appears on the books
of the bank. The notice shall specify the place, day and
hour of the meeting and the nature of the business to be
transacted. Except as otherwise provided by section
seventy-nine, no business may be transacted at any meeting
except that specified in the notice of the meeting. ‘

4, Section.ninety'-six of the act of which this act is
amendatory is amended to read as follows: "

96. Record date. '

A. The board of directors may fix a date, not less than
fifteen days and not exceeding thirty-five days preceding

25



the date of any meeting of stockholders, or a date, not
exceeding fifteen days, preceding the date for the payment
of any dividend, or the date for the allotment of rights,
or the date when any change or conversion or exchange
of capital stock shall take effect, as a record date for the
determination of the stockholders entitled (1) to notice of
and to vote at any such meeting, or (2) to payment of any
“such dividend, or (3) to any such allotment of rights, or
(4) to exercise rights in respect to any such change, con-
version or exchange of capital stock, and in any such case
only stockholders of record at the close of business on the
date so fixed shall be entitled to notice of and to vote at
such meeting and at any adjournment thereof, or to pay-
ment of such dividend, or to such allotment of rights, or
to exercise such rights, as the case may be, notwithstanding
any transfer of stock on the books of the bank after the
record date so fixed. :

B. If no such record date shall have been fixed, only »

stockholders of record at the close of business on the

thirty-fiftth day prior to (1) the date of such meeting, or
(2) the date for such dividend payment, or (3) the date

for such allotment of rights, or (4) the date when such
change, conversion or exchange of capital stock shall take
effect, shall be entitled to notice of and to vote at such
~meeting and at any adjournment thereof, or to payment
of such dividend, or to such allotment of rights, or to exer-
cise such rights, as the case may be, notwithstanding any

transfer of stock on the books of the bank subsequent to
" such thirty-fifth day. o ‘

5. Section one hundred seventeen of the act of which
this act is amendatory is amended to read as follows:
~117. Procedure. /
.. Whenever the board of directors shall deem it advisable
to amend the certificate of incorporation,. it shall adopt
a resolution setting forth the proposed amendment and
fixing a date for a meeting of stockholders to take action
thereon, upon notice given pursuant to section eighty-one.

If, at such meeting or at any adjournment thereof, the

holders of at least two-thirds of the capital stock entitled

to vote shall vote in favor of the proposed: amendment

of any modification thereof, a certificate thereof, setting
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forth the amendment in full and certifying that the amend-
ment was made in the manner required by this article, shall
be made and acknowledged by two officers of the bank, one
of whom shall be the president or vice-president, and shall
be submitted to the commissioner for his approval. If the
commissioner shall find that the amendment is for a pur-
pose authorized by law, and that all the conditions and
requirements in this article and elsewhere in this act speci-
fied as prerequisites to an amendment to a certificate of

incorporation have been satisfied, he shall endorse his
approval upon the certificate of amendment, and shall file

it in the department, and the certificate of incorporation
shall thereupon-be amended as set forth in the certificate
of amendment. o .

6. Section one hundred thirty-seven of the act of which.
this act is amendatory is amended to read as follows:

137. Submission of agreement to stockholders; filing.

A. If the commissioner approves the merger agreement,
it shall, within sixty days after the date of such approval,
be submitted to the stockholders of each of the banks which
are parties to the agreement, at separate meetings called
for that purpose upon mnotice given pursuant to section
eighty-one. A copy of the merger agreement shall be mailed
to each stockholder of each of the banks which are parties-

to the agreement with the notice of the: stockholders’

meetings. ,

B. If the agreement is approved.by the stockholders -of
each bank holding at least two-thirds of the capital stock
entitled to vote, that fact shall be certified as to each bank
by its president or a vice-president and the certifications
shall be attached to the agreement. The agreement shall
then be filed in the department, and thereupon it shall
become effective. '

7. This act shall take effect immediately.

Approved May 24, 1949. o




CHAPTER 241, P. L. 1949

“Ax Aor to permit foreign banks, which result from mergers

or consolidations, to transact business in this State as

successor fiduciaries to any parties to the merger or con-

solidation, and to validate fiduciary acts heretofore done
by such successor corporate fiduciaries.

Br 1 NACTED by the Senate and General Assembl_y of the
State of New Jersey:

1. Nothing in section three hundred sixteen of chapter
sixty-seven of the laws of one thousand nine hundred and

forty-eight (The Banking Aect of 1948) shall prevent a
foreign bank, which results from a merger or consolidation

" of aforeign bank with one or more such other corporations,

from continuing to transact business in this State in the
place of and as successor to any party to the merger or
consolidation, in any fiduciary capacity in which such party,
at the time of the merger or consolidation, was lawfully
acting in this State under appointment made prior to the
sixteenth day of September, one thousand nine hundred
and forty-eight, or from continuing to.transact business
in this State in the place of and as successor to any party

to the merger or consolidation, under any appointment and
qualification of such party on or subsequent to the sixteenth.

day of September, one thousand nine hundred and forty-
eight, as executor or trustee of the last will and testament

or codicil thereto of a decedent, and was lawfully acting as

executor or trustee at the time of the merger or consolida-
tion; provided, however, that any such foreign bank result-
ing from the merger or consolidation is authorized by the

laws under which it is incorporated to so act as such suec-
cessor in the place of any party to the merger or consolida-

tion; amd provided further, that no such foreign bank
resulting from the merger or consolidation shall so act as
such successor in the place of any party to the merger or

‘consolidation contrary to the terms of any fiduciary instru-

ment under which such party was acting; and provided

further, that any such foreign bank resulting from the.

merger or consolidation shall comply with all the laws of
this State applicable to it doing business herein; and pro-
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vided further, that no such foreign bank resulting from the
merger or consolidation shall so act as such successor in the
place of any party to the merger or consolidation unless
a qualified bank resulting from merger or consolidation, is
permitted to transact business in like fiduciary capacities
in the jurisdiction in which the foreign bank has its prin-
cipal office.

2. Any fiduciary act, including but not by way of limita-
tion, any conveyance of real property situated in this State,
heretofore done by any foreign bank which resulted from
a merger or consolidation-of a foreign bank with one or

- more such other corporations lawfully authorized at the

time of the merger or consolidation to do such fiduciary
act, is hereby validated to the same extent as if such act
had been done by the party to the merger or consohda‘mon
which was so lawfully authorized.

3. This act shall take effect 1mmed1ately

Approved May 25, 1949.

CHAPTER 23, P. L. 1949

A\T Acr to amend ‘“An act concerning banking and banking
institutions (Revision of 1948),’’ approved April twenty-
ninth, one thousand nine hundred and fouy eight (P. L.
. 1948, c. 67). '

Be 1r BNACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section two hundred thirty-five of the act of which
this act is amendatory is amended to read as follows:

235. Provisional credit; when subject to revocation.

A. In any case in which a bank receives, other than for
immediate payment over the counter, a demand item pay-
able by, at or through such bank and gives credit therefor
before midnight of the date of receipt, the bank may have
until midnight of its next business day after receipt within
which to dishonor or refuse payment of such item. Any
credit- so given, together with all related entries on the
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books of the receiving bank, may be revoked by returning
the item, or if the item is held for protest or at the time
is lost or is not in the possession of the bank, by giving
written notlce of dishonor, nonpayment or revocation;
promded that such item or notice is dispatched in the maﬂs
or by other expeditious means not later than midnight of
the bank’s next business day after the item was received.
For the purpose of determining when notice of dishonor
must be given or protest made under the law relative to
negotiable instruments, an item duly presented credit for
which is revoked as authorized by this section, shall be
deemed dishonored on the day the item or notice is dis-

patched.” A bank, revoking credit pursuant to the authority -
of this section, is entitled to refund of, or credit for, the -

amount of the 1tem

B. For the purposes of this sectlon (1) an item received
by a bank on a day other than its busmess day, or received
on a business day after its regular business hours or during

afternoon or evening periods when it has reopened or -

remained open for limited functions, shall be deemed to
have been received at the opening of 1ts next business day,
(2) the term ‘‘credit’’ includes payment, remittance, advice
of credit, or authorization to charge and, in cases where
the item is received for deposit as well as for payment,
also includes the making of appropriate entries to the
receiving bank’s general ledger without regard to whether

the item is posted to individual customers’ ledgers, and .

(3) each branch or office of a bank shall be deemed a
separate bank.
C. The effect of this section may be varied by agr eement
2. This act shall take effect 1mmedlate1y
Approved May 25, 1949.
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CHAPTER 246, P. L. 1949

Ax Act to amend ‘“An act concerning banking and banking
institutions (Revision of 1948),’” approved April twenty-

"ninth, one thousand nine hundred and forty-eight (P. L.

1948, c. 67)..

Br 1t ENvacTED by the Senate and General Assembly of the
State of New Jersey: :

1. Section sixty-two of the act of which this act is
amendatory is amended to read as follows

62. Limited liability.

A. Except as provided in this article, the total liabilities
of any person shall not exceed ten per centum (10%) of
the aggregate of the un1mpa1red capital stock and the sur-
plus of the bank. ‘

B. The total liabilities of any person may exceed ten per
centum (10%) but may not exceed twenty-five per centum
(25%) of the aggregate of the unimpaired capital stock
and the surplus of the bank if the amount of such total
liabilities which is in excess of ten per centum (10%) o
the aggregate of the unimpaired capital stock and the sur-
plus of the bank consists of ‘

(1) obhgatlons as endorser or guarantor of notes,
other ‘than commercial or business paper excepted
from the application of this article under paragraph
(5) of section sixty-one, having a maturity of not more
than six months, and owned by the person endorsing
and negotlatmg the same; or

(2) obligations secured by secumty havmg a value,
as of each date on which liability is incurred, equal
to one hundred and. ten per centum (110%) of the
obligations secured thereby. Such seculltv shall be

. of the following character:

'(a) stocks, bonds or other secur1t1es, other than'

real estate mortgages having an ascertamable
market value; ’

- (b) pohcles of insurance having a cash value;
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(c) interests in tangible persona} property evi-
denced by bills of lading, shipping documents,
warehouse receipts, trust receipts, contracts of
conditional sale, chattel mortgages or other instru-
ments; : :

(d) accounts receivable; and

(e) other security as defined from time to time
by the commissioner with the concurrence of the
banking advisory board;

provided, that in no event shall the total amount of

fied in paragraph (1) of section sixty-one and s.ub-
sections D and ‘E of this section exceed at any tl.me‘
ten per centum (10%) of the aggregate of 1ts‘u_mm-
paired capital stock and surplus; or . _

(3)" mortgage loans, as defined in section §1xty—four,
to the extent that they are unconditionally mSU}"e_d or
gularanteed, or which are the subjects of unconditional
commitments for such insurance or guarantee, by_‘the,
Federal Housing Commissioner, or by the United
‘States, or by this State.

C. The total liabilities of any person may exceed ten per
centum (10%) but may not exceed one hu_qdred per centum
(100%) of the aggregate of the unimpaired capital stock
and the surplus of the bank if the amount of such total
liabilities which is in excess of ten per centum (10%) but

not in excess of twenty-five per centum (25%) of the aggre-

- gate of the unimpaired capital stock and the surplus of the
bank is secured as provided in paragraph (2) _of subsec-
tion B of this section or by obligations of the United States
having a face value equal to one hundred per centum

- (100%) of such excess, and if the amount of such total
liabilities which is in excess of twent_;_r-ﬁve per centum
(25%) of the aggregate of the unimpalred capltal stock
and the surplus of the bank secured by obligations of the
United States having a face value equal to one hundred
per-centum (100%) of such excess. . |

D. Loans to, and investments in the obligations of any
municipality or school distriet of this State may equal but
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investment securities of any one person held by thp ,
bank for its own account, other than investments speci- _

not exceed one hundred per centum (100%) of the aggre-
gate of the unimpaired capital stock and the surplus of
a bank, - '

E. The commissioner and the banking advisory board
may, from  time to time, approve the obligations of any
other State of the United States, or of any political or
municipal subdivision or instrumentality thereof, or of the
Port of New York Authority or other instrumentality of
two or more States or of the United States, or loans to any
such State, subdivision, or instrumentality, and, so long

as such approval shall continue in effect, loans may be

made to, and investments may be made in the obligations
of any such State, subdivision or instrumentality in excess
of ten per centum (10%) but not in excess of twenty-five
per centum (25%) of the aggregate of the unimpaired
capital stoek and the surplus of a bank. L

2. Section sixty-five of the act of which this act is amend-
atory is amended to read as follows:

65. Real property mortgages. :

No bank shall make a mortgage loan secured by a mort-
gage upon real property unless

(1) the mortgaged property is located within this State,
or, if outside this State, the mortgaged property is located
within fifty miles of the border of this State; or if the mort-
gaged property is located outside this State and is more
‘than fifty miles from the border of this State, the payment
of the mortgage loan is insured or guaranteed, or is the
subject of an unconditional commitment for such insurance
or guarantee, to the extent provided for in subsection A
of section sixty-eight, by the Federal Housing Commis-
sioner or by the United States, or by this State;

(2) the mortgaged property shall consist of improved

real property, including farm lands, or unimproved real
property if the proceeds of such loan shall be used for the
purpose of erecting improvements thereon; -

(3) the mortgage securing such loan shall constitute a
first lien on a fee; a mortgage shall be deemed a first lien

notwithstanding the existence of prior mortgage or mort-
cages held by the bank, or liens of taxes which are not
delinquent, building restrictions or other restrictive cove-
nants or conditions, leases or tenancies whereby rents or
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‘profits are reserved fo the owner, joint driveways, sewer
rights, rights in walls, rights of way or _o,ther easements,“
or encroachments, which the persons signing the pertlﬁcgtte
provided for in section sixty-seven report in their opinion
do not materially affect the security. for the mortgage loan.
Every mortgage shall be certified to ]qe such a first lien by
an attorney-at-law of the State in which the real prope%“ty
is located, or certified or guaranteed to be such a first lien
by a corporation authorized to guarantee titles to land in:
such State; . _ e . g
(4) such loan shall not exceed s_1xty-31x and ‘two-'thlrds

per centum (6624%). of the appraised value of the mort-
gaged property, except that -

(a) in the case of a mortgage upon a single family
dwelling, such loan may equal eighty per centum (80% )
of the first fifteen thousand dollars ($15,000.00) of the
appraised value of the mortgaged property, plus fifty
per centum (50%) of the excess, if any, of suqh
appraised value, but no loan made pursuant tp this
subparagraph (a) shall exceed sixteen thousand dollars

($16,000.00) ; N ‘ .
(b) in the case of a mortgage upon a two-family,
three-family or four-family dwelling, such loan may
eélual eighty per centum (80%) of the ﬁr.st twenty
thousand dollars ($20,000.00) of the appraised value
of the mortgaged property, plus ﬁfty.per centum
(50%) of the excess, if any, of such appraised value;

| provided, that there shall be included in the appraised -

value of the mortgaged property, for the purpose of this
paragraph (4), the value of improvements to be (.erecte@
upon the mortgaged property wholly or partly with the
proceeds of such loan; and .

(5) the instrument evidencing the loan shall require pay-
ment to be made during each year on account of the prin-
cipal amount of the loan at a rate not less'than one per
centum (1% ) per annum of the original amount of the loan,
if the original amount of the loan does not exceed fifty
per centum (50%) of the appraised value of the mortgag.ed
property; or two per centum (2%) per annum of the orig-

inal amount of the loan, if the loan exceeds fifty per centum
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(50%) but does not exceed sixty-six and two-thirds per
centum (6625%) of suchappraised value;or five per centum
(5%) per annum of the original amount of the loan, if the
loan exceeds sixty-six and two-thirds per centum (6624% )
of such appraised value; provided, that in lieu of such prin-
cipal payments, such Instrument may require equal monthly
payments, each applicable to principal and interest, in an
amount sufficient to pay current interest and to repay the
amount of the loan in not more than twenty years from
its date. '

3. Section sixty-eight of the act of which this act is
amendatory is amended to read as follows:

68. Insured or guaranteed mortgages.

A. Any mortgage loan the payment of which is fully

insured or guaranteed by the Federal Housing Commis-
. sioner or by the United States or by this State, or the

payment of which is the subject of a commitment for such
Insurance or guarantee, and any mortgage loan the pay-
ment of which is fully insured or guaranteed, or is the
subject of a commitment for such insurance or guarantee
by any other agency of the United States or this State
which the commissioner shall have approved for the pur-
poses of this subsection as an issuer of insurance or guar-
antees, shall not be subject to the provisions of sections
sixty-five, sixty-six, sixty-seven, or subsection B of section
sixty-nine, or to the provisions of any law. of this State
prescribing or limiting the interest which may - be taken

upon such loan. Payment of a mortgage loan shall be .
- deemed to be fully insured or guaranteed within the mean-

ing of this subsection notwithstanding that the insurer or
guarantor may retain out of such payment a sum not in

excess of two per centum (2%) of the unpaid prineipal -

balance of such loan.

B. Any mortgage loan the payment of which is insured
or guaranteed pursuant to the Veterans’ Business Loan
Act (1944), approved April fourteenth, one thousand nine
hundred and forty-four; as amended or supplemented from
time to time, or pursuant to Title IIT of the Act of Con-
gress-of June twenty-second, one thousand nine hundred

- and forty-four, known as the ‘“Servicemen’s Readjustment

Act of 19447’ as-amended or supplemented from time to
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time, or for the payment of which a commitment to insure
or guarantee has been made pursuant to either of such
acts, shall not be subject to the provisions of sections

- sixty-five, sixty-six, sixty-seven or subsection B of section
' sucty—nlne, or to the provisions of any law of this State
preseribing or limiting the interest Wh1ch may be taken

upon such loan. .
-4. This act shall take effect 1mrned1ate1y
Approved May 25, 1949.

CHAPTER 286, P. L. 1940

Ax Acr to amend “The Banking Act of 1948,”’ approved

April twenty-ninth, one thousand nine hundred and forty-

eight (P 1. 1948, c. 67).

BE 17 ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section two hundred sixteen of the act of which this
act is amendatory is amended to read as follows:

216. Deposits by one person in trust for another.

A. A banking institution may accept demand or time de-
posits in the name of an individual depositor as trustee or
in trust for a named beneficiary. The depositor, by making
such deposits, shall conclusively be presumed to intend to
declare and create a trust of such deposits and of any credits
of interest, for the beneficiary, with the depositor as tr ustee,
upon the followlng terms:

' (1) the trust shall be revocable by the trustee at will,

the extent of withdrawals by the trustee of funds of the
trust during the trustee’s life, as to which withdrawals
no notice to or consent of the beneficiary shall be re-
quired ;

(2) if the trustee survives the. beneﬁ01ary the bene-
ficiary’s death shall terminate the trust and the funds
then to the credit of the trust and any credits of interest
shall be subject to withdrawal by the trustee, without
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during the life of the beneficiary, but only by and to -

notice to or consent of the executor, administrator or
next of kin of the deceased beneficiary;

(3) if the beneficiary survives the trustee, the trus-
tee’s death shall terminate the trust and any funds
then to the credit of the trust and any interest credits
shall vest indefeasibly in the beneficiary, notwithstand-
ing any one or more of the following, viz.: declarations
by the trustee as to his intention in declaring, creating
and maintaining the trust or as to the terms of the
trust or other evidence contrary to the trustee’s con-
clusively presumed intention, retention of control by
the trustee over the evidence of and the funds of the
trust, personal use by the trustee of funds of the trust,
lack of notice by the trustee to the beneficiary as to the

_creation and maintenance of the trust, any attempted

testamentary disposition by the trustee of funds of the
trust, or any other attempted disposition by the trustee

~ of funds of the trust by gift, assignment, pledge or

otherwise;

(4) if the beneficiary survives the trustee and is
eighteen years of age or over but is not of legal age .
under the laws of this State at the death of the trustee,
payment by the banking institution to the beneficiary
or upon his order, of the funds to the credit of the
trust at the death of the trustee and any ecredits of
interest, shall be valid notwithstanding the beneficiary’s
lack of legal age;

(5) if the beneficiary survives the trustee and is
under eighteen years of age at the trustee’s death the
banking institution may pay the funds to the credit of
the trust and any credits of interest

(a) to the beneficiary or upon his order When or
- after he becomes eighteen years of age, or

(b) to the legal guardian of the beneficiary,
Wherever appomted or :

- (e) if a certificate of appointment of a legal
guardian is not filed with the banking institution,
to a person authorized to receive such moneys pur-
suant to section 3:7-29 of the Revised Statutes; -

37



(6) if the trustee survives the beneficiary and if any
funds remain to the credit of the trustee at the death of
the trustee, such funds and any credits of interest shall
be paid by the banking institution to the trustee’s ex-
ecutor or administrator or to any other person author-

. ized by statute to receive such funds without adminis-
tration as spouse or next of kin of the trustee, without
notice to or consent of the executor, administrator or
next of kin of the deceased beneficiary.

B. A banking institution which makes any payment pur-
suant to subsection A shall, to the extent of such payment,
be released from all claims of the trustee, the beneficiary,
their legal representatives, and all persons claiming under
or throu0h them. .

C. Nothing in subsection A shall validate. any trust cre-
ated by a trustee in fraud of his creditors; but the banking
institution shall have no liability to any creditor of the
trustee for any withdrawal, pursuant to subsection A, of
funds to the credit of the trust, prior to receipt.by the bank-

ing institution of an order of a court of competent jurisdic-
tlon restraining the banking institution from permitting

withdrawal of funds to the credlt of the trust.

D. Subsection A of this section shall not apply to funds
deposited by a trustee acting under a will, other fiduciary

instrument, court order or decree o

E. Funds heretofore or hereafter deposited to the credit
of an account opened prior to the effective date of this act
in the name of an individual depositor as trustee or in trust
for a named beneficiary shall be subject to the law in effect
on the date when such account was opened.

2. This act shall take effect immediately.

Approved May 28, 1949. '

38

CHAPTER 291, P. L. 1949

Ax Aot concerning the taxation of the common capital
stock of banks and trust companies, amending sections.
54:9-2, 54:9-4, 54:9-5 and 54:9-9 and supplementing
chapter nine of Tltle b4, of the Revised Statutes.

BE 11 ENACTED by the Senate and G(meml Assembly Y of the
State of New Jersey:

1. Section 54:9-2 of the Rev1sed Statutes 1s amended to
read as follows:

. 54:9-2." The shares of the common capltal stock of banks,
as defined in section 54:9-1 of this Title, shall be assessed
and taxed according to their value, to bé determined in
accordance with the provisions of sections 54:9-4 and
54:9-9 of this Title. Such assessment and taxation shall
not be at a greater rate than is made or assessed upon
other moneyed capital in the hands of ‘individual citizens -
of this State.

2. Section 54:9—4 of the Rev1sed Statutes is amended to
read as follows:

54:9-4. The value of each share of common stock of each
bank shall be ascertained and determined by adding the
amount of its capital, surplus and undivided profits and
deducting therefrom the assessed value of its real property,
including in such deduction ‘the assessed value of all real
property owned by acorporation all the stock of which
corporation is owned by such bank, and also deducting
therefrom an amount equal to the aggregate sum of the
par value of all classes of the issued and outstanding pre-.
ferred stock of such bank and such additional sum in excess
of par value as the holders of such preferred .stock are
entitled to receive upon the retirement of such preferred
stock (irrespective of whether the bank has created a
reserve for the retirement of such preferred stock or any
class thereof,.or the amount of any such reserve), and by
dividing the result by the number of its shares of common
stock outstanding, it being the intention that the shares of
preferred stock and the capital represented thereby. plus
such additional sum in excess of the aggregate par value -

“of such preferred stock as the holders of such stock are
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entitled to receive upon the retirement of such preferred
stock shall not be assessed or taxed; nor shall there be
assessed or taxed any stock issued to former unpaid deposi-
tors of the bank while held to evidence their right to repay-
ment under any plan of reopening  or rehabilitation ap-
proved by the Commissioner of Banking and Insurance.
No deduction or exemption shall be allowed or made from
the value determined as provided in this section.

3. Section 54:9-5 of the Revised Statutes is amended to -

read as follows:
54:9-5. For purposes of assessment, the chief fiscal

officer of every such bank shall annually, on or before

January tenth, file with the secretary of the board of taxa-
tion of the county within which its principal place of busi-
ness is located, a true statement under the oath of its presi-

- dent, cashier, or treasurer, setting forth:

‘a. Its name and prinecipal place of business;

b. The amount of capital, surplus and undivided profits,
as indicated by the books of the company, as of the close
of business December thirty-first previous for which the
statement is filed;

¢. The number of shares of its issued and outstanding
preferred stock of all classes and the aggregate par value
of each class thereof, and the amount required, in addition
to the par value of the preferred stock, for the redemption
and retirement of such preferred stock

d. The number of shares of its 1ssued and outstanding

" common stock;

e. The assessed value of its real property, including the

assessed value of all real property owned by a corporatmn '

all the stock of which is owned by such bank.

' Provided, however, that any bank which has filed with
the secretary of the county board of taxation the state-
ment for the year one thousand nine hundred and forty-
nine required by this chapter may file an amended state-
ment in accordance with this amending act within ten days

" next after the date on which this amending act shall take

effect, and the tax upon the common capital stock of such
bank for the year one thousand nine hundred and forty-nine

shall be determined by the county board of taxation on the

basis of such amended statement and the terms and provi-
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sions of section 54:9-4 of this Title as said section.is
amended by this amending act.

4. Section 54:9-9 of the Revised Statutes is amended to
read as follows:

94:9-9. Kach county board shall annually, on or before
Marech first, ascertain from an inspection of the statements
filed, and from any other sources of information which may
be open to it: :

a. The names and places of business of all banks in the
county;

b. The number of shares of common and preferred capi-
tal stock of each issued and outstanding; ‘

c. The aggregate amount of the capital, surplus and
undivided profits of each;

. d. The number of shares of its issued and outstanding
preferred stock of-all classes and the aggregate par value

of each class thereof, and the amount required, in addition
to the par value of the preferred stock, for the retirement

~of such preferred stock;

e. The number of shares of its issued and outstanding
common stock;

f. The assessed value of its real property, and the
assessed value of all real property owned by a corporation
all the stock of which is owned by such bank; _

g. The value of all the common capital stock of each
issued and outstanding as determined pursuant to section

54:9-4 of this Title as said sectlon is amended by this -

amending act;

h. The value of a single common share of each, deter-
mined in accordance with the provisions of seetlon 54:9-4

. of this Title as said section is amended by this amendmg
act; ‘and
i. The amount of tax levied upon the ~common capltal .
~ stock of each at the uniform rate. :

Provided, however, that the time for the assessment by
the county board of such tax for the year one thousand
nine hundred and forty-nine shall be extended for a period

of twenty days next after the date on which this amendmg v

act shall take effeet
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5. If any clause, sentence, section, provision, or part of
this amending act shall be adjudged to be unconstitutional
or invalid for any reason by any court of competent juris-
diction, such judgment shall not impair, invalidate or affect
the remamdel of this amendmg act, Whloh shall remain in
full force and effect.

6. This act shall take effect 1mmed1ately

Approved May 28 1949.

CHAPTER 33, P. L. 1950

Ax Act to amend ‘“ An act coneerning banking and banking
institutions (Revision of 1948),”” appr oved April twenty-
ninth, one thousand nine hundred and forty eight (P. L.
1948 c. 67).

‘BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. 'Section one hundred fifty-five of the act of which this
act is amendatory is amended to read as follows:

~A. A bank may be dissolved in the manner provided by

chapter thirteen of Title 14 of the Revised Statutes, except
that the filings required to be made by section 14:13-1 of
the Revised Statutes shall be made in the department, and
‘the commissioner shall perform the acts therein provided
to be performed by the Secretary of State; and except
further, that the consent of the holders of two-thirds of all
. the stoek of the bank shall be required: before. a bank may
effect its voluntary dissolution.

B. If a bank has heretofore suspended or shall hereafter
suspend the transaction of its business, except that ineci-
dental to the liquidation-and distribution of its assets, and
such suspension has heretofore continued or shall hereafter
continue for a period of not less than twelve months, and
such bank has not been dissolved pursuant to laW, the
commissioner may make an order, to be filed in the depart-
ment, forfeiting the bank’s r1ghts powers and privileges
as a corporation, and upon such filing, the corporate
rights, powers and privileges of the bank shall cease, and
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the bank shall- thereupon be dissolved, This subsection
shall not abridge or affect the rights and powers conferred
by Article 42.

2. This act shall take effect 1mmed1ately
Approved April 11 1950.

CHAPTER 46, P. L. 1950

Ax Act to amend ¢ An act concerning banking and banking

1nst1tut10ns (Rev1s1on of 1948),”’ approved April twenty-

- ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67).

BE IT ENACTED by the Senate and Geneml Assembly of the
State of New Jersey:

1. Section seventy-nme of the act of which this act is
amendatory is amended to read as follows:
79. Annual meetings; notice.

The annual meeting of the stockholders of every bank
shall be held on Such day in January in each. year as the

by-laws shall prov1de or, if there be no governing by-law,

then on the fourth Tuesday in January. Not less than ten
days prior to the date fixed for such meeting, notice of
the annual meeting shall be published once in a newspaper

- published and circulated in the municipality in which the

bank maintains its principal office, or if there be no such
newspaper, then in one published in the coﬁnty in which
the bank maintains its principal office or in an adgomrno
county, and which has general circulation in the munic-
ipality in which the bank maintains its pr1n01pa1 office. In
addition, notice of such meeting shall be given as provided
in sectlon 81. At such annual meeting, dlrectors shall be
elected and such other business may be transacted as may
properly be brought before a meeting of stockholders,
except that no business other than the election of directors
shall be transacted at such meeting unless notice of such
other business shall have been given in the manner pro-
vided by section 81. Notice of such other business need not
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e meluded in the publication of notice required by th1s

section. _
9. This act. shall take effect immediately.

Approved April 13, 1950.

CHAPTER 75, P. L. 1950

"Ax Act to amend ‘“An act coheerning banking and banking

‘institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty- elght (P. L
1948, c. 67).

Be 11 ENACTED by the Senate and General Assembly of the

- State of New Jersey:

1. Section sixty-one of the act of which this act is amenda-
tory is amended to read as follows:

61. Unlimited'liability

This article shall not apply to

(1) loans to or investments in obligations of the United
States, this State or any county of this State or investments
in obligations unconditionally guar anteed both as to. prin-
cipal and interest by the United States or this State;

(2) obligations to the extent that they are secured or

covered by guarantees or by commitments or agreements to

take over or to purchase made by any Federal Reserve bank
or by the United States, or by any department, bureau,
board, commission or establishment of the United States,

" ‘including any corporation, wholly-owned directly or indi-
_rectly by the United States; provided, that such guarantees,

agreements or commitments are unconditional and must be
performed by payment of cash or its equivalent within sixty
days after demand;

(3) obligations in the form of drafts or b111s of exchange
drawn in good faith against actually existing values;
whether or not accepted by the drawee;

(4) obligations in the form of bankers’ acceptances which

~ are eligible for rediscount with a Federal Reserve bank;
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(5) obligations arising ouf of the discount of negotiable

. or nonnegotiable commercial or business paper actually

owned by the person negotiating 'the same;
(6) demand balances owing by a reserve depositary aris-
ing out of deposits made pursuant to Article 10;

(7) obligations resulting from daily clearanees through
any clearing house association ; and

(8) demand balances owing by a bank, or by a national
banking association having its principal office in this State,
or by a bank or trust-company incorporated under the laws
of any other State or territory of the United States or the
District of Columbia, or by a national banking association
having its principal office in any other State or territory of
the United States or the District of Columbia.

2. This act shall take effect immediately.

Approved April 25, 1950. -

CHAPTER 97, P. L. 1950.

Ax Acrt to amend ‘‘An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, ¢. 67): ‘

Br v sNacTED by the Senate and General Assembly of the
State of New Jersey:

1. Section three hundred thirty-one of the act of which
this act 1s amendatory is amended to read as'follbws:

331. Exempt transactions. '

Nothing in this article shall prohibit a foreign bank from

(1) contracting in this State with a banking institution
for the aequlsltwn by such foreign bank from sueh banking
institution of a part interest in or the entire interest in a
loan which such banking institution proposes to make, to-
gether with a like interest in any security and any security

istrument proposed to be given to such banking institution -

to secure or evidence such loan;
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(2) contracting in this State with a banking institution
to acquire, and acquiring in this State from such banking
institution, a part interest in or the entire interest in any
loan heretofore or hereafter made by such banking institu-
tion, together with a like interest in any security and any
security instrument heretofore or hereafter given to such
banking institution to secure or evidence such loan;

(3) enforcing in this State obligations heretofore or here-
after acquired by it in the transaction of business outside
of this State, or in the transaction of any business author-
ized by paragraph (1) or (2) of this section;

(4) acquiring, holdmg, leasing, mortwaomg, contracting

- with respect to, or otherwise protecting or conveying prop-
erty in this State heretofore or hereafter assigned, trans-
ferred, mortgaged or conveyed to it as security for, or in
whole or part satisfaction of a loan or loans made by it or
obligations acquired by it in the transaction of business
outside of this State, or in the transaction of any business
authorized by paragraphs (1) or (2) of this section.

2. This act shall take effect 1mmed1ately '

Approved May 3, 1950.

' CHAPTER 104, P. T. 1950

Ax Acr to amend section one, and to repeal section two, of
‘“An act concerning evidence, and supplementing article
five of chapter ninety-eight of Title 2 of the Revised Stat-
utes,”” approved April fourteenth, one thousand nine
hundred and forty-one (P. L. 1941, c. 40).

BE 11 ENACTED by the Senate and General Assembly of the
State of New Jersey:

‘1. Section one of the act of which this act is amendatory
is amended to read as follows:

1. Any photographic copy, or a positive print thereof if

the same be a negative, of any of the documents or records
of any ‘bank, savings bank, national banking. association

having its principal office in this State, savings and loan |
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assoclatlon building and loan association, or of any insur-
ance company org anlzed or existing under the laws of this
State, which shall be deemed to be an original counterpart
of the‘ original thereof by virtue of the plovisions of any
statute of th1s State shall be as admissible in evidence as
the o11g1nal thereof, Whether or not the original shall have
been destroyed, for all purposes in all courts and places.

2. Section two of ‘“An act concerning evidence, and sup-

‘plementing article five of chapter ninety-eight of Title 2 of

the Revised Statutes,’’ approved April fourteenth, one thou-
sand nine hundred and forty-one, is repealed.

3. This act shall take effect immediately.
Approved May 5, 1950.

CHAPTER 122, P. L. 1950

Ax Acr to amend ¢“An act concerning banking and banking
institutions (Revision of 1948),’” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). :

BE 1T ENACTED by the Senate and Geneml Assembly of the
State of New Jersey: :

1. Section forty-eight of the act of which this act is
amendatory is amended to read as follows:

48. Nonmembers of Federal Reserve System

A. A bank which is not a member of the Federal Reserve
System shall, subject to the provisions of subsection B of
this section, at all times have in available funds consisting:
of (1) lawful currency of the United States, or (2) balances
due on demand from reserve depositaries, not less than an
amount equal to the aggregate of fifteen per centum (15%)
of its immediate liabilities and three per centum (3%) of its
time liabilities. The commissioner may from time to ’rlme,
with the concurrence of-the.banking advisory board, in-
crease or decrease such percentages; promded that, in the
case of immediate liabilities, such percentage shall not be
lower than fifteen or hloher than thirty and, in the case of
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time liabilities, such percentage shall not be lower than
three or higher than six. Notwithstanding the foregoing
provisions of this section, the amount of available funds
required of such a bank shall at no time exceed the amount
of the reserve balances it would be required to maintain
were such a bank a member of the Federal Reserve System.
Not less than one-tenth of such available funds shall be on
hand in lawful currency of the United States. The suffi-

ciency of the available funds of any such bank upon a-

particular day shall be determined upon the basis of the

. bank’s immediate liabilities and time liabilities at the open-
~ ing of business on that day.

B. A bank shall be deemed to have complied with the re-
quirements of subsection A of this section if its daily avail-
able funds, averaged over semi-monthly periods beginning
with the ﬁrst and the sixteenth days of each month, shall
at least equal the minimum amount prescribed by subsectlon
A of this section.

2. This act shall take effect 1mmed1ate1y
Approved May 9, 1950. :

CHAPTER 123, P. L. 1950

Ax Act to amend ‘‘An act concerning banking and banking

~ institutions (Revision of 1948),’” approved April twenty- -

ninth, one thousand nine hundred and forty- eight (P L.
- 1948, c. 67 )

BE 17 ENACTED by the Seamte and Geneml Assemle of the -

State of New Jersey:

1. Section thirty-nine of the aot of which this act is

amenda_tmy is amended to read as follows:

39. Investments. -
A. Notwithstanding any other provision of this article,

no common trust fund or any part thereof shall be invested

~ in.any one or more of the following:

(1) bonds, notes, or other obhgatlons of an individual
or partnershlp,
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(2) real property, or any interest therein;

(3) tangible personal ploperty, or any interest
therein ; '

(4) bonds, notes, or other obligations secured by
mortgage, or by a group or pool of mortgages, or any

share or interest in any such bond, note, or other obli-
oatlon but this paragraph shall not prohlblt investment .
in corporate bonds, notes or other obligations, secured’

as in this paragraph specified, if the issuer thereof shall
be engaged primarily in a business other than holding,
buying, selling,-or managing real property or real prop-
erty mortgages, or issuing bonds, notes or other obli-
gations, secured as in this paragraph specified, and
shall have received a gross income of not.less than five
hundred thousand dollars ($500,000.00) in each of three
of the four fiscal years of the issuing corporation next
preceding the date of such investment;

(5) mortgages, or shares or interests therein, or any
share or interest in any group or pool of mortgages;

' (6) securities issued by the bank maintaining the
common trust fund, or upon which the bank is dlreetly
or contmgenﬂy hable

B. Every investment of funds of a common truet fund,

other than investments in direct obligations of the Umted'
- States, shall, at the time of its making, have a ready market -

over the counter, or on a stock, securities, or investment
exchange.

C. Any common trust fund may consist in part of unin-
vested cash balances awaiting investment or held for the
purpose of meeting cash requirements.

2. This act shall take effect immediately. -
Approved May 9, 1950.
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' CHAPTER 124, P. L. 1950

Ax Act to amend ‘“ An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). |

" Br 1T ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section two hundred twenty of the act of which this
act is amendatory is amended to read as follows:

220. Payment by banking institution after death or

incompetency of depositor.

A. In the absence of actual notice of the death or incom-

- petency of a depositor, received by a banking institution

at the office at which the.depositor’s account is maintained,
the banking institution may, notwithstanding such death
or incompetency, pay any instrument for the payment of
money made, drawn or accepted by the depositor or by his
agent thereunto authorized in writing.

B. Notwithstanding that actual notice of death of a
depositor has been received at the office of a banking insti-
tution in which the depositor’s account is maintained, any
check or demand draft made, drawn or accepted by the
depositor, or, prior to his death, by. his agent thereunto
authorized in writing, and presented for payment not later
than ten days from its date, shall be paid by the banking

~ institution or payment thereof refused in the same manner

as such payment would have been made or refused if death
had not occurred.

C. As used in this section, ‘“depositor’’ includes

(1) every person in whose sole name individually
or as a fiduciary, a deposit account is maintained ;

(2) each of two or more persons in whose names
congunctwely or dls;[unctlvely or otherwise a deposit
account is maintained in other than a fiduciary capac-
ity, whether or not, upon the death of any such person,
the survivor or survivors are entitled by law or by
contract to the balance standing to the credlt of such

. account;
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(3) every person in whose name a deposit account
is maintained as trustee or in trust for a named bene-
ficiary pursuant to section 216;

(4) every person in whose name a deposit acecount.

is maintained, payable at the death of such person to
a named individual pursuant to section 217; and

(5) every person authorized under section 219 to
sign instruments for the payment of money out of a
deposit account maintained in the names of two or
more fiduciaries.

D. A banking institution shall not be lliable for damages,

penalty or tax by reason of any payment made pursuant

to this section.
2. This act shall take effect immediately.
Approved May 9, 1950.

CHAPTER 130, P. L. 1950

AN Aot to amend ¢“ An act concerning banking and banking
institutions (Revision of 1948),’’ approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). '

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey: ‘

1. Section thirty-one of the act of Whlch this act is
amendatory is amended to read as follows: |

31. Security fund.

A. A qualified bank may create a fund to be held as secu-
rity for the performance of its obligations in fiduciary
capacities for which security shall be required, except those
for which other security is given or for which a will or
other fiduciary instrument specifies that other securlty be
given. Such fund shall consist of investments in which a
ﬁduclaly, whose duty it may be to loan or invest money
held in a fiduciary capacity, may, by law, without special
order of any court, invest such money, or any part thereof.
Such fund shall have a value at least equal to twenty per

51




centum (20%) of the aggregate value on the books of the
qualiﬁed bank of all the assets administered by such bank

~ in all such ﬁduciary capacities, except that, when the value
of ‘such assets is in excess of one million dollars ($1,000,-

000.00) but not in excess of five million dollars ($5, OOO-
000.00), the value of the fund need not exceed two hundred
thousand dollars ($200,000.00) plus seven and one-half per
centum (7% %) of the excess over one million dollars

~ ($1,000, 000. 00) ; and, when the value of such assets exceeds .
five m1ll10n dollars ($5,000,000.00), ‘the value of the fund
need not exceed five- hundred thousand dollars. ($500 -

000.00). For the purposes of this section, the investments
included in the fund shall be valued at market value or at
the value at which they are carried on the books of the

qualified bank, whichever is lower. If an investment in- .

cluded in the fund shall have ceased to be an investment

of -the kind' specified in this subsection, it shall be with-

drawn from the fund by the qualified bank within sixty
days from the date it ceased to be such an investment,
unless the time for such withdrawal is extended by order
of the Superior Court.

B. The investments comprising the fund created pursu—
ant to this section shall be deposited by the qualified bank
on order of the Super101 Court with the Federal Reserve
bank of the district in which the qualified bank is located,

or with another qualified bank which the commissioner shall '
have approved as a depositary for the purposes of this -

section, and shall be held by the depositary thereof subject
to the order of the Superior Court. Kxcept as otherwise

.provided by subsection C of this section, withdrawals of -

and substitutions for the investments ineluded in such
fund may be made in accordance with an order of the

Superior Court; provided, that the provisions of this sec-

tion shall at all times be complied with. The fund may, on
order of the Superior Court, be withdrawn in its entirety

upon proof that all obligations secured thereby have been :

satisfled.  Application for the withdrawal or substitution
of investments may be made to the Superior Court without
notice to the depositary of the fund, and the order of the
Superior Court, certified by the Clerk of the Superior
Court to be a true copy, shall be sufficient warrant to the

depositary to permit such withdrawal or substitution. All
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petitions to the Superior Court for any order under this
subsection shall be verified under oath.

C. The depositing bank may, from time to time, without
application to or order of the Superior Court, substitute
for United States Treasury bonds included in such fund,
other United States Treasury bonds in like principal
amount, and the depositary shall permit such substitution
‘at the request of the depositing bank. Within five days
after such substitution, the depositary bank shall file a veri-
fied report thereof in the office of the clerk of the Superior
Court, which shall list the United States Treasury bonds,
and the amount thereof, withdrawn from such fund, and
the United States Treasury bonds, and the amount the1 eof,
substituted therefor.

D. Investments deposited as prov1ded in th1s section, if
not transferable by delivery, shall be assigned to “The
Clerk of the Superior Court, State of New Jersey’’ by
separate instruments of assignment which shall be depos-
ited with the investments. Until recourse is had to the fund
as specified in section thirty-two, the depositing bank shall
be entitled to all income from the fund, and the Clerk of
the Superior Court shall execute such instruments as shall
be necessary for that purpose.

E. The commissioner shall report to the Superior Oourt
any violations of this section which come to his notice as
a result of the examination of a qualified bank or other-
wise, and the Superior Court shall thereupon make such
order as it shall deem necessary for the protection of those
for whose benefit the fund has been deposited.

2. This act shall take effect 1mmed1ately

Approved May 12, 1950.
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CHAPTER 153, P. L. 1950

Ax Aor to amend ‘“An act concerning banking and banking
institutions (Revision of 1948),”’ approved April twenty-

ninth, one thousand nine hundred and forty-eight (P. L.

1948, c. 67). L
BE 1T ENACTED by the Senate and General Assembly of theb
State of New Jersey: '

1. Section one hundred thirty-seven of the act of which
this act is amendatory is amended to read as follows:

137. Submission of agreement to stockholders; filing.

A. If the commissioner approves the merger agreement,

it shall, within sixty days after the date of such approval,
be submitted to the stockholders of each of the banks which
are parties to the agreement, at separate meetings called
for that purpose upon at least twenty days’ notice given
in the manner specified in section 81. A copy of the merger
agreement shall be mailed to each stockholder of each of
the banks which are parties to the agreement with the
notice of the stockholders’ meetings. '

B. If the agreement is approved by the stockholders of
each bank holding at least two-thirds of the capital stock
entitled to vote, that fact shall be certified as to each bank
by its president or a vice-president and the certifications
shall be attached to the agreement. The agreement shall
then be filed in the department, and thereupon it shall

become effective.

2. Section one hundred forty of the act of which this act
is amendatory is amended to read as follows: -

140. Rights of dissenting stockholders; settlement by
. agreement,

A. A'stockholder who

(1) is entitled to vote at the meeting of stockholders
prescribed by section 137; and who -

(2) serves a written notice of dissent from the
merger agreement, in the manner, at the place, and
within the time preseribed in subsections B and C of
this section; and who
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-(3) does not vote to approve the merger égreement
at the meeting prescribed by section 137, or at any
adjournment thereof,

may, within thirty days after the filing of the agreement
in the department as provided by secti_on 137, serve a
demand upon the receiving bank at its principal office, for

-the payment to him of the value of his shares of stock. The

receiving bank may, within ten days after the receipt qf
such demand, offer to pay the stockholder a sum for his
shares, which, in the opinion of the board of directors

" of the receiving bank, does not exceed the amount which

would be paid upon such shares if .the business and assets
of the bank whose stock such stockholder holds were liqui-
dated on the day of the filing of the agreement pursuant

" to section 137. :

B. Service of the notice of dissent prescribed by para-
graph (2) of subsection A of this section shall be made at
the principal office of the bank whose stock is held by the
dissenting stockholder, and shall be made not later than
the third day prior to the day fixed for the meeting of the
stockholders of such bank pursuant to section 137.

C. Service of the notice of dissent and of the demand for
payment prescribed by this section may be made by regis-
tered mail or personally by the dissenting stockholder or
his agent. :

3. This act shall take effect immediately.

Approved May 31, 1950.
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CHAPTER 160, P. L. 1950

Ax Acr to amend ‘‘An act concerning banking and banking
institutions (Revision of 1948),”’ approved April twenty-
ninth, one thousand nine hundred and forty-eight (P L
1948, ¢. 67).

BE 17 ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section one hundred eight of the act of which this act

is amendatory is amended to read as follows:

108. ADirectors executive committee.

A. If the numbel of directors of a bank equals of exceeds
nine, the certificate of incorporation or by-laws of the bank
may provide for an executive committee of the bhoard of
directors to be appointed from time to time by the board
of directors from among the directors. The executive com-
mittee shall have not less than five members. - A majority
of the executive committee shall constitute a quorum.
Vacancies in the executive committee shall be filled by the
board of directors. The board of directors may appoint
one or more directors as alternate members of the executive
committee to act in the absence or disability of members
of the committee, and while so acting such alternate mem-

bers shall have all the powers of members of the committee.

Subject to the provisions of this act and of the certificate
of incorporation and the by-laws of the bank, the executive
committee may exercise all of the powers of the board of -

directors with respect to the affairs of the bank, except that .

the executive committee may not

(1) exercise such powers while a quorum of the
board of directors is actually convened for the conduct
of business; :

(2) deelare a dividend or approve any other dis-
tribution to stockholders;

(3) make, alter or repeal the by-laws of the bank;
(4) elect or appoint any officer or director; or

(5) exercise any other power which this act specifi-
cally provides shall be exercised by at least a majority
of all the directors. -
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B. The minutes of each meeting of the executive com-
mittee shall be presented to the board of directors at its
next meeting following such meeting of the executive com-
mittee; except that, when such meeting of the board of
dlreetors oceurs Wlthm two days following the day of such
meeting of the executive committee, such minutes shall, if
not presented at such first meeting, be presented to the
board of directors at its second meeting following such
meeting of the executive committee.

2. This act shall take effect immediately.

Approved May 31, 1950.

CHAPTER 164, P. L 1950

Ax Acr to amend ““An act concerning bankmg and bankmt,
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty elght (P. L.
1948, c. 67)

BE 1T ENACTED by the Senate and Geneml As s‘@mbly of the
State of New Jersey:

-1. Section one hundred elghty two of the act of Whlch ‘

this act is amendatory is amended to read as follows:

182. Loans on collateral securlty
- A. In addition to loans elsewhere in this act authorlzed
a savings bank may make loans

(1) to a depositor, in a sum or sums not greater
than the amount of his deposit, upon the Promissory
note of the depositor, secured by the pledge. of his
deposit; -

(2) to any person, in an amount or amounts aggre-
_gating not more than five thousand dollars ($5,000.00),
upon the pledge of a life insurance policy or policies
issued by a company which has been authorized to

‘transact business in this State for not less than five |

years next preceding the making of such loan; but no
- such loan shall exceed ninety per centum (99%) 'of the
cash surrender value of such policy or policies; and
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(3) to any person, (i) in an amount or amounts
aggregating not more than twenty-five hundred dollars
($2,500.00), upon the pledge of securities which (a)
have a value not less than twice the amount of such
loan, and (b) are of the kind in which a savings bank
may by law invest, or (c¢) if not eligible for such
investment, have a readily ascertainable market value
or are listed upon a registered stock or securities
exchange, or (ii) in an amount or amounts aggregating
not more than ten thousand dollars ($10,000.00) upon
the pledge of stocks, bonds, and notes or obligations
of or guaranteed by the United States, or those for
which the credit of the United States is pledged for the
payment of the principal and interest or dividends
thereof, which have a value not less than one hundred
and ten per centum (110%) of such loan.

B. _N'o sgvings bank shall make any loan of the character
desqr;bed In paragraphs (2) or (3) of subsection A of this
section at any time when the.total of all such loans made
pursuant to both of such paragraphs exceed, or if the
making of such a loan would cause such total to exceed,
ten per centum (10%) of its deposits.

2. This act shall take effect immediately.
Approved May 31, 1950.

CHAPTER 181, P. L. 1950

Ax Act to amend ¢“An act concerning banking and banking
-institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). - ' '

BE 11 mvacrED by the Senate and General Assémbly of the
State of New Jersey: '

_ 1. Section nine of the act of which this act is amendatory
1s amended to read as follows:

9. Application for charter.
A.. The certificate of incorporation of every bank and
savings bank shall be submitted to the commissioner within
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-sixty days after its execution, together with an affidavit
made by each of the incorporators, setting forth:

(1) that no fee, commission or other éompensation
has been paid, directly or indirectly, by the bank or
savings bank or by anyone in its behalf for securing

- subscriptions for or selling stock in the proposed bank -

or for procuring capital deposits for the proposed
savings bank, and that no promotion fees or charges
have been. provided for or are in anywise contem-
plated;

(2) a complete disclosure of all fees pai(i or agreed |

to be paid in the matter of chartering and organizing
the proposed bank or savings bank; -

(3) that- the incorporators are the true and only
parties in interest; and

(4) that, in the case of a bank, the entire capitai‘

stock has been subscribed for, and that each subseriber
has undertaken in writing to pay in cash, upon
approval according to law of the certificate of incor-
poration, his proportionate share of the capital stock,
surplus and reserve fund for organization expense,
specified in the certificate of incorporation; or that, in
case of a savings bank, the capital deposits have been
subscribed in full, and each subscriber has undertaken
in writing to pay in cash, upon approval according to
law of the certificate of incorporation, his proportion-
ate share of the capital deposits.

" B. The'submission of the certificate of incorporation and

affidavit shall constitute the application for a charter under
this act.

9. Section twelve of the act of which this act is amenda- -

tory is amended to read as follows: ' ' :
12. Filing of certificate of incorporation; amendment
prior to payment of capital stock or capital deposits.
A. Tf the ‘application shall be approved by the commis-
sioner, he shall endorse upon or annex to the certificate

of incorporation a certificate of approval and the certificate

of incorporation shall thereupon be filed in the department.
B. The incorporators may amend the certificate of incor-

- poration after its filing pursuant to subsection A of this
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section, and before payment of all or any. part of the capital
stock, surplus and reserve for organization ‘expense, in the
cage of a bank, and before payment of all or any part of

~ the capital deposits, in the case of a savings bank, by sub-
mitting to the commissioner an amended certificate of

incorporation, which shall conform to section 3 or section
7, as the case may be, together with the affidavit required
by section 9. Thereafter, all proceedings thereon shall be
the same as provided in the case of an application for
charter made pursuant to section 9; provided, that the

‘commissioner may approve the amended certificate and
may file it in the department as provided by subsection A _
of this section, without the prior notice, publication and . -

hearing required by sections 10 and 11; except that such
notice, publication and hearing shall be required when the
amendment is for the purpose of (1) effecting a change in
the location of the principal office to a place which the
commissioner finds, frem such proof as he may require,

-or from such investigation as he may cause to be made, is

so far removed from such location, that the area which
would be served by such office if such change were made
would be substantially different from the area which would
be served by such office if no change were made; or (2)
assuming the authority to exercise any of the powers speci-

fied in section 28." An amended certificate of incorporation
. filed in the department pursuant to this subsection shall,

for all purposes, be deemed to have been filed on the date’

of the filing of the original certificate pursuant to subsee- .
tion A of this section, and shall, for all purposes, constitute °

the certificate of incorporation of the bank or savings bank,
as the case may be. ‘

3. This act shall take effect immediately.
Approved June 5, 1950.
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CHAPTER 183, P. L. 1950

Ax Act to amend ‘“ An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). : : - '

BE 1T ENACTED by the Senate and General Assembly of the
State of New Jersey: ' -

1. Section sixty-four of the act of which this act is

- amendatory is amended to read as follows:

64. Definitions. :
A. For the purposes of this article,

(1) ““mortgage loan’’ means (a) a loan made by a
bank, secured by a mortgage constituting a lien upon
real property or upon a lease of the fee of real prop-
erty, in the making of which the bank relies primarily
upon the value of the mortgaged property; and (b) the
purchase by a bank of the whole of, or a part interest
in, an existing mortgage constituting a lien upon real
~ property or upon a lease of the fee of real property;

and h ~ v
(2) ““mortgaged property’’ means (a) the real prop-
erty and the lease of the fee of real property to be
mortgaged to secure a loan made by a bank; and
(b) the real property or the lease of the fee of r.eal
property whieh is subject to the lien of an existing
mortgage the whole whereof or a part interest wherein
is purchased by a bank.

" B. When a bank pﬁrchases the whole of, or a part inter-
est in an existing mortgage, .

(1) the principal amount due upon such mortgage
at the time of such purchase shall constitute the amount
of the loan for the purposes of paragraphs (4), (4) (a)
and (4) (b) of section 65, and paragraph (4) of section
66, and shall also constitute the original amount of the
loan for the purposes of paragraph (5) of section 65;

(2) the appraised value of the mortgaged property
shall be determined pursuant to section 67; :
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(3) the date of such purchase shall constitute the
date of the loan within the meaning of paragraphs
(4) and (5) of section 65, and

(4) exceépt as in this section otherwise expressly
provided such purchase shall be subject to all the
provisions of this article to the same extent and with
the same effect as if such bank were, at the time of
such purchase, making a mortgage _loan on the mort-

. gaged property pursuant to subparagraph (1) (a) of
subsection A of this section.

2. This act shall take effect immediately.
Approved June 5, 1950.

CHAPTER 200, P. L. 1950

Ax Acr to amend ““ An act concerning banking and banking
institutions (Revision of 1948),”” approved April twenty-

. ninth, one thousand nine hundred and forty eight (P. L.
1948, c. 67).

BE 11 ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section one hundred seventy-nine of the act of which
this act is amendatory is amended to read as follows:

179. Equipment obligations.

Subgect to the limitations prescrlbed by sectlon 179.1,
a savings bank may invest in equipment obligations or
certlﬁcates secured by (a) a railroad equipment or car
trust, or (b) a lease or conditional sale of, or (¢) a lien
on, rallroad equipment ; provided, that a savings bank shall
not invest in any such obligations or certificates:

(1) if, as of the date of issue, the original - -aggregate
pr1n01pal amount of all obhoatlons or certificates of the
same issue exceeded or exceeds (i) eighty per centum
(80%) of the lesser of the following amounts: (x) the
aggregate purchase price originally paid, or to be paid,
for the equipment securing the same, less the aggre-
gate depreciation (if any) accrued thereon to the -date
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of issue, and (y) the aggregate estimated replacement

cost of such equipment as of the date of issue, less the |

aggregate depreciation (if any) accrued thereon to the date
of issue, or (ii), if either amount is not ascertainable,
eighty per centum (80%) of the other amount; or

(2) unless all obligations or certificates of the same issue

mature within fifteen years from the date of issue, in equal
- installments beginning not later than three years after the

date of issue and payable at intervals of not exceeding
one year. '

2. This act shall take effect immediately.
Approved June 7, 1950.

CHAPTER 214, P. L. 1950

AN Acr to amend ‘“An act coneermng banking and banking
institutions (Rev1s1on of 1948),”’ approved April twenty-
ninth, one thousand nine hundred and forty- elght (P. L.
1948, c. 67).

Br 1T ENACTED by the Senate and General Assembly of the

" State of New Jersey:

1. Section one hundred eighty-four of the act of which
this act is amendatory is amended to read as follows:

184. Deposits; maximum and minimum amounts.

A. A savings bank may receive on deposit any sum of

money that may be offered for that purpose by any person,
or by order or direction of any court of record or officer
of any such court.

B. A savings bank may (1) limit to any.sum it deems
expedient, the aggregate amount which any one depositor
may deposit, and (2) fix the minimum amount of any
deposit which it will receive at not over ten dollars ($10.00),
and (3) refuse to receive a deposit, and (4) return all or
any part of any deposit at any time. The aggregate amount
of deposits, other than capital deposits, to the credit of

any one person shall not exceed the greater of (1) ten

thousand dollars ($10,000.00) exclusive of accrued interest,




~or (2) ten per centum (10%) of the surplus of the savings
_ bank as shown by its latest annual report, provided, that
In no-case shall such aggregate amount exceed twenty-five
thousand dollars ($25,000.00) exclusive of accrued interest,
unless (a) the depomt was made prior to March fourteenth
one thousand nine hundred and twenty-seven, and the
aggregate amount does not exceed the credit balance as of
March fourteenth, one thousand nine hundred and twenty-
seven, plus the aggregate amount of interest or dividends
credited since said date and not withdrawn therefrom, or
_(b) was made pursuant to the order or direction of a court
or court -officer, or the deposit stands to the credit of
(¢) any governmental, State, county, municipal or other
public authority, body, board, officer or agent, or (d) any
religious, charitable, cemetery, educational, benevolent,
or other corporation, association, organization or society
established or existing for any lanul purpose other than
for pecuniary. profit.
2. This act shall take effect 1mmed1ately

Approved June 8, 1950.

CHAPTER 233, P. L. 1950

AN Acr to amend ‘“An act concerning banking and banking’
institutions (Revision of 1948),” approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67).

BE 11 ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section one hundred eighty-six of the act of which this
act is amendatory is amended to read as follows

186. Interest and dividends.

A. Kixcept as may otherwise be hereinafter provided or
provided by law now or hereafter enacted or by rules and
regulatlons promulgated pursuant to law or to which the

~savings bank'is subject by reason of membership in the
Federal Deposit Insurance Corporat1on Or any SuUccessor

corporation havmO for its purpose the insurance of depos- -

its, every savings bank
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(1) shall allow interest or dividends upon the deposits
therewith, so that the depositors receive, as nearly as pos-
sible, all the profits of the savings bank, after deducting
necessary expenses and reserves and after reserving an
amount the managers deem expedient as a surplus or con-
tingent fund for the security of depositors, which, to the
amount of twenty per centum (20%) of the deposits, the
managers may accumulate and hold, to meet any contin-
gency or loss;

(2) may (a) classify its depositors according to the
character, amount, activity and duration of their dealings
with it, and (b) regulate such interest or dividends as are
allowed so that each depositor receives the same ratable
proportion of interest or dividends as all others of his
class; .

(3) shall not declare or allow interest or dividends on
any deposits for a longer period than they have been
deposited, except that deposits made not later than the
fifth business day of any monthly period for which interest
or dividends are declared or allowed, or the tenth business
day of the month commencing any quarterly or longer
interest or dividend period, may have interest or dividends

declared upon them for the whole of the perlod or month -

when so deposited;

(4) shall, within one year of the time dts surplus -

reaches an amount equal to twenty per centum (20%) of
such depos1ts, divide equitably substantially all of the sur-
plus in excess, at the time of such division, of twenty per
centum (20%) of such deposits, as an addltlonal dividend
to depositors, in addition to other interest or dividends
herein authorized; provided, that no such additional divi-
dend shall be declared or paid except after one month’s
prior written notice to the commissioner of its intention to
declare and pay such additional dividend; '

(5) may refuse to allow interest or dividends on deposit

balances of less than a specified minimum amount;

(6) may refuse to allow interest or dividends upon sums
on deposit for less than a specified minimum period; and

- (7) may 1efuse to allow interest or dividends for a frac-
tional part of a month or other interest or dividend period, -

or upon a fractional part of a dollar or other specified

" multiple thereof.
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B. N o dividends or interest shall be declared, credited
or paid, except by the authority of a vote of the board of
managers duly entered upon its minutes. No savings bank
whlch 18 a qualified bank shall declare or pay any interest
or dividend in an amount which would reduce its surplus
to less than one hundred thousand dollars ($100,000.00).

2. This act shall take effect immediately. -

Approved June 14, 1950. : '

CHAPTER 240, P. L. 1950

AI:T A(.}T ’tc'> amend ‘“‘An act concern‘ing banking and banking
nstitutions (Revision of 1948),”” approved April twenty-

ninth, one thousand nine hundred and forty-eight (P. L.
1948, ¢. 67).

BE IT ENACTED by the Senate and General A bly of th
State of New Jersey: _ ssemovy of the

. 1. Section_ 111 of the act of Which this act is amendétory
18 amended to read as follows: . :

111. Officers; election; appointment; limitation.

_ A. At the first meeting of the board of directors follow-
g each annual meeting of the stockholders of a bank the
_dlrectors shall elect a chairman of the board of direeicors
if the office of chairman of the board of directors has beer;
created. pursuant to section 107, a president and one or
more vice-presidents, from their own number. They shall -
also elect at such meeting either a cashier or a secretary
and a tr-easurer, none of whom need be a director. Other
gfﬁg@rs,s tlIlChlding fadditional vice-presidents, who need not
e directors, may from time to tim poi
by the board of directors. be dectevd . appomted'

B. Any person who holds more than one office in a bank

" shall not sign in more than one official capacity any writing

Eeqlf{iring the signatures of more than one officer of the
ank.

2. This act shall take effect immediately.
Approved June 26, 1950.
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CHAPTER 247, P. L. 1950

Ax Act to amend ‘“An act concerning banking and banking
institutions (Revision of 1948),’’ approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67).

" Be 11 8NACTED by the Senate and General Assembly of the

State of New Jersey:

1. Section sixty-five of the act of which this act is amend-
atory is amended to read as follows:

65. Real property mortgages.

No bank shall make a mortgage loan secured by a mort-
gage upon real property unless

(1) the mortgaged property is located within this State,
or, it outside this State, the mortgaged property is located
within fifty miles of the border of this State; or if the mort-
gaged property is located outside this State and is more
than fifty miles from the border of this State, the payment
of the mortgage loan is insured or guaranteed, or is the
subject of an unconditional commitment for such insurance
or guarantee, to the extent provided for in subsection A
of section 68, by the Federal housing commissioner or by
the United States, or by this State;

(2) the mortgaged property shall consist of improved-
real property, including farm lands, or unimproved real
property if the proceeds of such loan shall be used for the
purpose of erecting improvements thereon; )

(3) the mortgage securing such loan shall constitute a
first lien on a fee; a mortgage shall be deemed a first lien
notwithstanding the existence of a prior mortgage or mort-
gages held by the bank, or liens of taxes which are not
delinquent, building restrictions or other restrictive cove-
nants or conditions, leases or tenancies whereby rents or
profits are reserved to the owner, joint driveways, sewer
rights, rights in walls, rights-of-way or other easements,
or encroachments, which the persons signing the certificate
provided for in section 67 report in their opinion- do not
materially affect the security for the mortgage loan. Every
mortgage shall be certified to be such a first lien by an
attorney-at-law of the State in which the real property is
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located, or certified or guaranteed to be such a first lien by

a corporation authorized to guarantee titles to land in
- such State;

(4) such loan shall not exceed sixty-six and two-thirds
per centum of the appraised value of the mortgaged prop-
erty, except that

(a) in the case of a fnortgage upon a single family
dwelling, such loan may equal eighty per centum of the

first fifteen thousand dollars of the appraised value

of the mortgaged property, plus fifty per centum of

_the excess, if any, of such appraised value; but no loan
secured by mortgage upon a single family dwelling
shall exceed twenty-five thousand dollars, nor shall any
such loan be made for a period longer than twenty
years from its date;

(b) in the case of a mortgage upon a two-family,

three-family or four-family dwelling, such loan may

" equal eighty per centum of the first twenty thousand

dollars of the appraised value of the mortgaged prop-

- erty, plus fifty per centum of the excess, if any, of such
appraised value; '

provided, that there shall be inelﬁded in the appraised
value of the mortgaged property, for the purpose of this

paragraph (4), the value of improvements to be erected

upon the mortgaged property Wholly or partly with the
proceeds of such loans; and

(5) the instrument evidencing the loan shall require
payment to be made during each year on account of the
principal amount of the loan at a rate not less than one per
centum per annum of the original amount of the loan, if the
original amount of the loan does not exceed fifty per centum
of the appraised value of the mortgaged property; or two per
centum per annum of the original amount of the loan, if the
loan exceeds fifty per centum but does not exceed sixty-six
and two-thirds per centum of such appraised value; or five
per centum per annum of :thel original amount of the loan, if
the loan exceeéds sixty-six and two-thirds per centum of
such appraised value; provided, that, when the amount
of any loan secured by mortgage upon a single family

dwelling exceeds sixteen, thousand dollars ($16,000.00),
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the instrument evidencing the loan shall require payments

to be made during each year on account of the principal

amount of the loan at a rate not less than five per centum
(5%) of the original amount of the loan; provided further,
that, 'in lieu of such principal payments, the instrument
ev1dencmg any mortgage loan may require equal monthly

" payments, each applicable to principal and interest, in an

amount sufficient to pay current interest and to repay the
amount of the loan in not more than twenty years from its

‘date; and provided further, that when the proceeds of any

such loan are to be used to pay, in whole or in part, the
cost of constructing a building or buildings on the mort-
gaged property, and such proceeds are paid by the bank
from time to time, final payment belng made at or after.
completlon the instrument evidencing such loan need not
require that any payment be made on account of the prin-
cipal amount of the loan during the period from the date
of such loan to a date not more than (a) six months after
the date of the final payment by the bank of the proceeds
of such loan, or (b) one year from the date of such loan,
whichever is earlier; and such date marking the-end of the
period during which no payments are required to be made
on account of the principal amount of the loan, shall be

- deemed to be the date of such. loan for the purpose of reck-
oning ‘the twenty-year period limited for the payment of .

such loan by this paragraph (5), and by subparagraph (a)
of paragraph (4) of this section.

2. This act shall take effect immediately.

Approved June 26, 1950.
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CHAPTER 267, P. L. 1950

Ax Aot to amend ‘‘An act concerning banking and banking
institutions (Revision of 1948),’” approved April twenty-

~ ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). ‘

BE 1T N¥ACTED by the Senate and General Assemb_ly of the

State of New Jersey:

1. Section ninety-nine of the .acdt of Whie]i this act is
amendatory is amended to read as follows:

9. Preemptlve 11gh1:s of stookholdels to purchase new
stock.

A. Hxcept as otherwise provided by section one hundred

forty-seven, upon an increase of the capital stock of a bank
by an issue of additional shares, every ‘stockholder shall
have a right to purchase that proportion of the shares to
be issued which the par value of the stock held by him bears
to the aggregate par value of the capital stock of the bank
before such increase, at such price, which may be in excess
of par value, and within such time as shall be fixed by
the resolution of the board adopted pursuant to section
one hundred seventeen providing for the issume of such
stock, unless (1) such right is waived by him, or (2) the
certificate of incorporation otherwise provided at the time
of the issue of the shares held by him. For the purposes
of this subsection, aggregate par value of the capital stock
of a bank shall mean the aggregate par value of all shares
the holders of which are entitled under this section to pre-
emptive rights. :

B. Unless the certificate of incorporation otherwise pro-
vided at the time when the preferred stock held by him
was issued, or unless the right is waived by him, the holder
of shares of preferred stock shall have the. preemptive
right specified in subsection A of this section only in case
of the issue of (1) preferred stock of the same class held
by him, or (2) preferred stock which has preference or
priority, in the payment of dividends or upon liquidation,
over the class of preferred stock held by him.

C. Shares of the capital stock not purchased by stock-
holders in the exercise of the rights provided by subsec-
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tions A or B of this section, shall be sold to such persons
as shall be determined by the board of directors, at a price
not less than that specified in the resolution of the board
adopted pursuant to section one hundred seventeen prov1d-
ing for the issue of such stock.

-2. This act shall take effect 1mmed1ate1y

Approved June 28, 1950.

 CHAPTER 288, P. L 1950

Ax Aot to amend “An act ooneernlng banklnm and banking
1nst1tut10ns (Rev1s1on of 1948),”’ approved Aprll twenty-
ninth, one thousand nine hundred and: forty—elght (P. L.
1948 C. 67)

BE IT ENACTED by the Senate cmd Gememl Assemle of the
State of New Jersey:

1. Section 25.1 of the act of which thls ‘act is amendatmy
is amended to read as follows:

25.1. Banks; retlrement beneﬁts for ofﬁcers and em- -
ployees.

A. A bank may, wrth the approval of a majority in
interest of its stockholders adopt a plan or plans providing
for the retirement of its ofﬁ'oers and employees, and for the
payment to them for life, or for a period certain, of retire-
ment benefits within the limits preseribed by this section.
If a plan provides for the payment of such benefits for
a period certain, it may also provide, as the board of direc-
tors shall determine, that, if such officer or employee shall
die before the expiration of such period, the benefits shall
be paid for the remainder of such period to any omne or
more person or persons who shall be the spouse or next
of kin or dependents of such officer or employee, as he
shall designate in the manner provided by such plan. A
plan adopted pursuant to this section, or continued pur-
suant to subsection J of this section, may be rescinded, or
may be altered from time to time, by resolutlon of the board
of directors; except that the approval of a majority in
interest of stockholders shall be required when such altera-

71




tion is for the purpose of (1) providing for the payment,
in whole or in part at the cost of the bank, of retirement
benefits greater than those specified in such plan; (2) pro-
viding for the retirement of officers or employees at an age
earlier than the retirement age or ages specified in such
plan; or (3) decreasing the period of service required by

such plan to qualify an officer or employee to receive pay-

ment of retirement benefits. . .

B. A retirement plan adopted or continued pursuant to
this section may provide for, or be effected through

(1) a fund (a) accumulated from the income of the

bank or (b) set aside out of surplus; and, as the board

of directors shall from time to time determine, (¢) out -

of which retirement benefits may be paid directly, or
which may be used in whole or in part for the purchase
~ of annuity or insurance contracts, or both; and (d) to
which officers and employees may make . contribu-
" tions; or ‘
(2) a trust fund or funds accumulated or set aside
- and administered for the purposes and in the manner
provided by paragraph (1) of this subsection, to be
held in trust by the bank or by a trustee or trustees
designated by the bank, and which shall not be subject
to any law against perpetuities, restraints on aliena-
‘tion, or perpetual accumulations; or
(3) the purchase of group annuity or insurance
contracts, or both, the premiums upon which may be
paid in full by the bank, or in part by the bank and in
part by its officers and employees; or _
(4) a fund accumulated by contributions made
thereto by two.or more corporations authorized to
transact business as a bank, savings bank or national
banking association in this State, or in any other State,
pursuant to a retirement system created under the
laws of this State or of the State of New York, limited
in membership to such corporations and providing for
the retirement of officers and employees of such cor-
porations, with or without contributions by such officers
~and employees; or
(5) afund, plan or system (a) which is administered
by a corporation mot for pécuniary profit organized
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under the laws of this State; (b) in which two or more
banking institutions participate, or of which two or

more banking institutions are members; (¢) which is ‘

underwritten by a group annuity contract issued by
a life insurance company authorized to transact busi-
ness in this State; and (d) to which contributions are
made in part by the banking institutions which partici-
pate or have membership therein, and in part by the
officers and employees of such banking institutions.

C. No officer or employee of a bank shall be eligible to
receive payment of retirement benefits pursuant to this

section unless >

(1) such officer or employee has attained the age of
at least sixty years and has served the bank as.an
officer or employee or both for not less than ten
years; or - I

(2) such officer or employee has. attained the age
of at least fifty years, has served the bank as an officer

or employee, or both, for not less than ten years, and -

has become incapacitated from any cause from con-
tinuing his duties as such officer or employee; or '

(3) such officer or employee has served the bank-as
an officer or employee, or both, for not less than fifteen

years, and has become incapacitated from any cause
from continuing his duties as such officer or employee.

D. A retirement plan which involves the holding and
administration of a fund or funds solely by the bank, or

- by a trustee or trustees, without purchase of annuity or

insurance contracts, shall provide that, upon termination
of employment for any cause other than retirement pur-

suant to such plan, or upon death prior to such retirement, -

all contributions made by an officer or employee shall be
repaid to such officer or employee, or to the beneficiary
designated by him. Such fund or funds shall not be liable
for the payment of depositors’ or creditors’ claims. A
retirement plan which involves the purchase of annuity
or insurance contracts shall provide that, upon termination
of employment for any cause other than retirement pur-
suant to such plan, or upon death prior to such retirement,
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the officer or employee, or the beneficiary designated by
. him, shall be entitled to so much of the incidents of owner-
ship thereof as shall have been purchased by his contribu-
tions, and in addition thereto to so much of the incidents
of ownership thereof as shall have been purchased by the
bank for his benefit, as shall be provided in such plan, and
no -'depositor or creditor of any bank shall have any claim
or right in any such contract or the proceeds thereof by
reason of any payment made therefor or thereon by such
bank.

E. No bank shall pay or contract for the payment of any
annual retirement benefit which shall exceed (1) sixty per
centum (60%) of the average annual salary paid during
the last thlrty six months of service preceding retirement
or (2) one-sixth of one per centum (1/6 of 1% ) of such
average annual salary multiplied by the number of months
of service, whichever is less; except that, when such aver-
age annual salary is'less than the average annual salary
paid during all years of service, the bank may pay or con-
tract for the payment of annual retirement benefits which
shall not exceed the lesser of (1) sixty per centum (60%)
of average annual salary paid during all years of service
and (2) one-sixth of one per centum (1/6 of 1%) of average
annual salary paid during all years of service, multiplied
by the number of months of service. When the plan involves
the purchase of annuity or insurance contracts pursuant to
paragraphs (3) or (5) of subsection B of this section, or
participation in a retirement system pursuant to paragraph
'(4) of subsection B of this section, the contribution by the
bank toward the premium charges thereon shall not exceed
the sum required for the payment of the maximum benefits
in this subsection set forth. Nothing in this section shall
prevent the payment of greater benefits if .the officer or
employee contributes the premium or other charges for the
purchase or return of benefits in excess of the maximum
limited by this subsection.

- F. In determining the eligibility for retlrement here—
under of any officer or employee, (1) the period or periods
during which the employment of such officer or employee
shall, in time of war or emergency, be or have been inter-
rupted by service in the military or naval service of the
United States or of this State, or in the Coast Guard or
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Merchant Marine of the United States, or in any auxﬂlaly

or reserve corps serving therewith, or by engagement in -

any war work by enlistment or induction under any selec-
tive service or similar statute, or, with leave of the bank,
by engagement in any war relief, social service or other
activity related to war conditions, or, in time of peace, by
absence on leave and engagement in training or temporary
service of a similar character, and (2) a period not exceed-
ing three months after termination of such service or

engagement, and (3) a period not exceeding one year of

incapacity as a result of such service or engagement, and
(4) the period of service of such officer or employee in
another bank which has been merged into the bank or whose
business has been taken over by the bank, shall be included
in the perlod of such officer’s or employee s service or
employment in the bank.

(. Any benefit payable under the provisions of this sec-
tion shall be subject to execution, attachment, garmshment
or other legal process to the extent and by the same proce-

dure as provided by law in respect to execution upon or

garnishment of wages or other earnings. No such benefit
shall be assignable or subject to advancement, but, in the
discretion of the board of directors, all or a. part-thereof
may be paid in accordance with the written order of the
retired officer or employee, or, in case of his disability, may

- be applied by the bank f01 his use or benefit or for that

of his dependents.
H. If the by-laws so provide,.the board of directors may
delegate the administration of any plan adopted pursuant

to this section to its executive committee or to a pensmn '

committee appointed by it.

I. A bank which, on the effective date of this aet is
paying an officer or employee a retirement benefit, pension
or disability benefit pursuant to law in effect at the time
of his retirement or dlsablhty, is authorized to continue
the payment thereof.

J. A bank which, on the effective date of this act, oper-
ates or participates in a plan, fund or system for the retlre-
ment or pensioning of officers and employees or for pay-

ment to them of disabilitv benefits pursuant to law in effect

at the time of the adoption of such plan, fund or system,
is authorized to continue such plan, or participation in
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such plan, fund or system, and it may, with the approval
of the commissioner, if such approval is required by sub-
section K of this sectlon alter such plan from time to time
~in a manner not mcons1stent with the provisions of this
section. '

K. Every plan adopted or Substantlally altered pursuant
to this section shall, before it is placed in operation, be
submitted to the commissioner for his approval. The com-
missioner may disapprove such plan or alteration thereof
if he shall find (1) that it does not conform to law or (2)
that its adoption or alteration would be hazardous to the
bank, or (3) that its provisions are unfair or. inequitable.
The commissioner may, from time to time, make such
orders in respect to the maintenance and administration
of a plan as, in his judgment, the condition of the bank
may require.

L. In addition to the powers conferred by the foreoomg
bubsectlons of this section, a bank may pay

(1) premiums for insurance on the lives or health
of its officers or employees under policies commonly
known as group insurance policies; or

(2) premiums on behalf of its officers or employees

for mutual hospitalization or hospltal service insur- .

ance; or

(3) reasonable amounts for reasonable periods to
aid officers or employees in meeting the expenses of
accident, illness, or other disability; or

(4) regular compensation, in whole or in part, to

officers and employees who are disabled by accident,

illness, or otherwise; or

(5) reasonable amounts for réasonable periods to-

former officers or employees who are retired and who
are not eligible for retirement benefits under such
retirement plan as may be in operation; or

(6) the reasonable cost of educational and recrea-
tional facilities and activities for its officers and em-
ployees, or for the promotlon of their health and
general welfare.
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2. Section 196 of the act of which this aet is amendatory
is amended to read as follows:

196. Retirement benefits for officers and employees

A. A savings bank may, from time to time, adopt, alter,
or rescind a plan or plans providing for the retirement of
its officers and employees, and for the payment to them
for life, or for a period certain, of such retirement benefits,
within the limits preseribed by this section, and at such
times, as the board of managers may from time ‘to time
determ ine. If a plan provides for the payment of such
benefits for a period certain, it may &also provide, as the
board of managers shall determine, that, if such officer or

. employee shall die before the expiration of such period, the

benefits shall be paid for the remainder of such period to
any one or more person or persons who shall be the spouse

or next of kin or dependents of such officer or employee, as

he shall designate in the manner provided by such plan.

B. A retirement plan adopted or continued pursuaut to
this section may provide for, or be effected through

(1) a fund (a) accumulated from the income of the
savings bank or (b) set aside out of surplus; and, as
the board of managers shall from time to time deter-
mine, (¢) out of which retirement benefits may be paid
directly, or which may be used in whole or in part for
the purchase of annuity or insurance contracts, or
both; and (d) to which officers and employees may
make contributions; or

(2) a trust fund or funds accumulated or set aside
and administered for the purposes and in the manner
provided by paragraph (1) of this subsection, to be
held in trust by the savings bank or by a trustee or
trustees designated by the savings bank, and which
shall not be subject to any law against perpetuities,

restraints on alienation, or perpetual accumulations; or =~

(3) the purchase of group annuity or insurance
“contracts, or both, the premiums upon which may be
paid in full by the savings bank, or in part by the sav-
ings bank and in part by its officers and employees, as
the board of managers may from tlme to time deter-
mine; or : '
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(4) a fund accumulated by contributions made
thereto by two or more corporations authorized to
transact business as a bank, savings bank or national
banking association in this State or in any other State,
pursuant to a retirement system created under the

+. laws of this State or of the State of New York, limited
In membership to such corporations and providing for
the retirement of officers and employees of such corpo-
rations, with or without contr1but1ons by such officers
and employees or

(5) afund, plan or system (a) which is administered

by a corporation not for pecuniary profit organized
under the laws of this State; (b) in which two.or more

banking institutions participate, or of which two or more

banking institutions are members; (¢) which is under-
written by a group annuity oontraot issued by a life
insurance company authorized to transact business in
this State; and (d) to which contributions are made
in part by the banking institutions which participate
or have membership therein, and in part by the officers
and employees of such bankmg institutions.

C. No officer or employee of -any savings bank shall be

eligible to receive payment of retirement beneﬁts pursuant
to this section unless /

(1) such officer or employee has attained the age of
at least sixty years and has served the savings bank

as an officer or employee, or both, for not less than .

* ten years; or

(2) such officer or employee has attained the age of
at least fifty years, has served the savings bank as an
officer or employee, or both, for not less than ten years,

~and has become incapacitated from any cause from
_continuing his duties as such officer or employee; or

(3) such officer or employee has served the savings
bank as an officer or employee, or both, for not less
than fifteen years and has become 1ncapao1tated from

any cause from continuing h1s duties as such ofﬁcer or
employee '
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- D. A retirement plan which involves the holding and
administration of a fund or funds solely by the savings
bank, or by a trustee or trustees, without purchase of
annuity or insurance contracts, shall provide that, upon
termination of employment for any cause other than retire-
ment pursuant to such plan, or upon death prior to such-
retirement, all contributions made by an officer or employee
shall be repaid to such officer or employee, or to the bene-
ficiary designated by him. Such fund or funds shall not
be liable for the payment of depositors’ or creditors’
claims. A retirement plan which involves the purchase of
annuity or insurance contracts shall provide that, upon
termination of employment for any cause other than retire-
ment pursuant to such plan, or upon death prior to such
retirement, the officer or employee, or the beneficiary desig-
nated by him, shall be entitled to so much of the incidents
of ownership thereof as shall have been purchased by his

" contributions, and in addition thereto to so much of the

incidents of ownership thereof as shall have been pur-
chased by the savings bank for his benefit as shall be pro--
vided in such plan, and no depositor or creditor of any
savings bank shall have any claim or right in any such
contract -or the proceeds thereof by reason of any pay-
ment made therefor or thereon by such savings bank.-

E. No savings bank shall pay or contract for the pay-
ment of any annual retirement benefit which shall exceed
(1) sixty per centum (60%) of the average annual salary
paid during the last thirty-six months of service preceding
retirement or (2) one-sixth of one per centum of such
average annual salary multiplied by the number of months
of service, whichever is less; except that, when such aver-
age annual salary is less than the average annual salary
paid during all years of service, the savings bank may pay
or contract for the payment of retirement benefits which
shall not exceed the lesser of (1) sixty per centum (60%)
of average annual salary paid during all years of service
and (2). one-sixth of one per centum (1/6 of 1%) of aver-
age annual salary paid during all years of service, multi-
pl1ed by the number of months of service. When the plan

“involves' the purchase of annuity or insurance contracts,

pursuant to paragraphs (3) and (5) of subsection B of thls
section, or participation in a retirement system pursuant




to paragraph (4) of subsection B of this section, the con-
tribution by the savings bank toward the premium charges
thereon shall not exceed the sum required for the payment
of the maximum benefits in this subsection set forth. Noth-
ing in this section shall prevent the payment of greater
- benefits if the officer or employee contributes the premium
or other charges for the purchase or return of benefits in
excess of the maximum limited by this subsection. '

F. In determining the eligibility for retirement here-
~under of any officer or employee, (1) the period or periods
during which the employment of such officer or employee
- shall, in time of war or emergency, be or have been inter-
rupted by service in the military or naval service of the
United States or of this State, or in the Coast Guard or
Merchant Marine of the Uited States, or in any auxiliary
or reserve corps serving therewith,. or by engagement in
any war work by enlistment or induction under any selec-
tive service or similar statute, or, with leave of the savings
bank, by engagement in any war relief, social service or
~other activity related to war conditions, or, in time of

peace, by absence on leave and engagement in training or

temporary service of a similar character, and (2) a period
not exceeding three months after termination of such serv-
lce or engagement, and (3) a period not exceeding one
vear of incapacity as a result of such service or engage-
ment, and (4) the period of service of such officer or

employee in another savings bank which has been merged

into the savings bank or whose business has been taken
over by the savings bank, shall be included in the period
. of such officer’s or employee’s service or -employment in
the savings bank. '

G. Any benefit payable under the provisions of this

section shall be subject to execution, attachment, garnish-

ment or other legal process to the extent and by the same
procedure as provided by law in respect to execution upon

or garnishment of wages or other earnings. No such benefit
- shall be assignable or subject to advancement, but; in the
discretion of the board of managers, all-or a part thereof
may be paid in accordance with the written order of the
retired officer or employee, or, in case of his disability, may
be applied by the savings bank for his use or benefit or for
that of his dependents.
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H. If the by-laws so provide, the board of managers may
delegate the administration of any plan adopted pursuant
to this section to its executive committee or to a pension
committee appointed by it. . -

I. A'savings bank which, on the effective date of this act,
is paying an officer or employee a retirement benefit, pen-
sion or disability benefit pursuant to law in effect at the
time of his retirement or disability, is authorized to con-
tinue the payment thereof. o '

J. A savings bank which, on the effective date of this
act, operates or participates in a plan, fund or system for
the retirement or pensioning of officers and employees or
for payment to them of disability benefits pursuant to law
in effect at the time of the adoption of such plan, fund'or
system, is authorized to continue such plan, or participation
in such plan, fund or system, and it may, with the approval
of the commissioner, if such approval is required by sub-
section K of this section, alter such plan from time to time
in a manner not inconsistent with the provisions of this
section. o k o

K. Every plan adopted or substantially altered pu.rsuant
to this section. shall, before it is placed in operation, be
submitted to the commissioner for his approval. The com-
missioner may disapprove such plan or alteration thereof

~if he shall find (1) that it does not conform.to law or

(2) that its adoption or alteration Woplfil be hazardoqs to
the savings bank, or .(3) that its provisions are unfaly or
-inequitable. The commissioner may, from time to‘tm'le,
make such orders in respeet to the maintenance and admin-
istration of a plan as, in his judgment, the condition of the.
savings bank may require. »

L. In addition to the powers conferred by the foregoing
subsections of this section, a savings bank may pay '

(1) premiums for insurance on the lives or health
of its officers or employees under policies commonly
known as group insurance policies; or '

(2) premiums on behalf of its officers or qmpl',oyees
for mutual hospitalization or hospital service insur-

. ance; or
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(3) reasonable amounts for reasonable periods to

aid officers or employees in meeting the expenses of

accident, illness, or other disability; or

(4) regular compensation, in whole or in part, to |

officers or employees who are disabled by accident, ill-
ness, or otherwise; or ' o

-(5) reasonable amounts for reasonable periods to
former officers or employees who are retired and who

are not eligible for retirement benefits under such

retirement plan as may be in operation; or
o (6) the.reasonable cost of educational and recrea-
tional facilities and activities for its officers and em-

ployees, or for the promotion of their health and gen- -

eral welfare.

3. This act shall take effect immediately.
. Approved July 3, 1950.

CHAPTER 297, P. L. 1950

Ax Acr concerning trusts, authorizing as’sigmnentys of
reserved interests in trusts, subjecting such interests to
the claims of -ereditors and providing for the application
of the act'in certain cases. ' ' '

Be 17 mNACTED by the Senate and General Assembly of the

State of New Jersey: '

. 1. The right'of any creator of a trust to receive either the
income or the principal of the trust or any part of either
thereof, presently or in the future, shall be freely alienable
and shall be subject to the claims of his creditors, notwith-
~ standing any provision to the contrary in the terms of the
trust., ‘

2: 'This act shall apply to all conveyances, transfers and
assignments made and delivered on or after October sev-
enth, one thousand nine hundred and forty-hine.

3. If any provision of this act is held invalid, the other
provisions of this act shall not be affected thereby. N
- 4. This act shall take effect immediately.

_Approved July 3, 1950.
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CHAPTER 311, P. L. 1950

'Ax Act to amend ‘“An act concerning bahking and banking

institutions (Revision of 1948),”’ approved April twenty-
ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67). ' . '

BE 1T ENACTED by the Senate and General Assembly of the
State of New Jersey:: o \

1. Section fifty-three of the act of which this act is
amendatory is amended to read as follows: . :

53. Scope of article; definitions; taking interest in
advance.’ o o . :

A, This article applies to all loans, not otherwise author-
ized by law, made by a bank, which are required by their
terms to be repaid in installments, and upon which interest
is taken by the bank at a rate in excess of six per centum
(6% ) per.annum upon the unpaid balances thereof. '

B. As used in this article,

(1) ““bank’’ includes a national banking association
having its principal office in this State; ,
" (2) ““installment loan’’ means a loan which is re-
quired by its terms to be repaid in installments;

(3) ““payment-period’’ means the period of" time
scheduled, by the terms of a loan to which this article
applies, to elapse between the days upon which install-
ment payments are required to be made on such loan;

“except that, in a case where installment payments are
omitted pursuant to paragraph (1) of section 54, ‘‘pay-
ment-period’’ means the period of time scheduled to

“elapse between the days upon which installment pay-
ments are required to be made during that portion of
the term of such loan in which no installment payment
may be omitted; ' ’ T :

(4) ““net proceeds’’ means the difference between

- the full amount of a loan to which this article applies,

“and the amount of interest which may be taken in
advance upon such loan pursuant to this article;

~ (H) ‘“‘person’’ means an individual, a corporation, a -
partnership and-an association. -
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' C. A l?ank may make an installment loan and may take
interest in advance upon the full amount of such loan for

the period from the making of the loan to the date of .

maturity of the final installment, in an amount not exceed-
ing the amount determined by the application of the
formula : ' -

‘ W11784A (P + 1)

9N £ .11784 (P + 1)

_in which o

“I’” represents the maximum amount of interest which
may be taken in advance; .

““A’ represents the full amount of the loan;

““P’’ represents the number of installment payments
scheduled, by the terms of the loan, to be made from the
date of t.he making of the loan to and including the date
of mat}]mty of the final installment; except that, in a case

- where installment payments are omitted pursuant to para-
~graph (1) of section 54, ““P’’ represents the total of the
number of installments which, by the terms of the loan,
may be omitted, plus the number of installments scheduled,
by the terms of the loan, to be made from the date of the

making of the loan to and including the date of maturity of

the final installment; and

““N’’ represents, to the nearest whole nﬁﬁiber, the num-
ber of payment-periods contained in a calendar year.

D. A bank may make an installment loan in such an - -

amount that the net proceeds thereof shall equal a pre-
determined sum, and may take interest in advance upon
the full amount of such loan for the period specified in
subsection C of this section. The full amount of such loan
shall not exceed the aggregate of the net proceeds and the
amount of interest which may be taken in advance, as
determined by the application of the formula

J1784A (P + 1)
I=

A 2N
~ in which ‘ : -

““A”’ represents the amount of the predetermined net
proceeds, and : :
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“P,”” «“I”” and “N’’ have the same meanings as “p,
“I” and ““N”’ in subsection C of this section.

E. The net proceeds of any loan to which this article
applies shall in no case exceed two thousand five hundred
dollars ($2,500.00). : ‘

F. The commissioner may prepare and distribute to such

“banks as shall make a request therefor, a schedule or

schedules based upon the formulas contained in this sec-
tion, or e may approve a subsisting schedule or schedules

‘based upon the said formulas, and interest taken in advance

pursuant to such schedule or schedules shall constitute a

complete compliance with subsections C and ‘D of this -~

section. A copy of such schedule or schedules, certified by

the commissioner, shall be evidence in all courts and places.

2. Section fifty-four of the act of which this act is amend-

“atory is amended to read as follows: -

" 54. Limitations.

. A bank which makes a loan to which this article applies

shall not . ' :
(1) require that more than one installment be payable

-in any one payment-period; except that the last two install-

ments may be payable in the same paymert-period. Every
such loan shall provide for payment-periods of equal dura-
tion measured in terms of weeks or months, except that
such loan may provide for the omission of installments
during any period not exceeding ninety-three days in any
one twelve-month period. No payment-period shall be
shorter than one week or longer than one month; ,

(2) require that the amount of any installment be greater
than or less than that of any other installment, except that
the final installment may be not more than one dollar
(%1.00) more or less than any previous installment;

(3) prior to default, directly or indirectly take any secu-
rity for any such loan other than an interest in tangible
personal property; - , ‘

(4) make any such loan unless its final installment shall

be due and payable not later than two years subsequent

to the making of the loan; except that the final installment

~ of any such loan may be due and payable not later than .-

three years subsequent to the making of the loan when
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(a) the purpose of the loan, as replesented to the
bank by the borrower, is to enable the borrower to pay
the cost, in whole or in part of modernizing, rehabili-
tating, repairing or improving real property in which
the borrower has an interest; prowvided, that before
making any loan for any purpose authorized by this
subparagraph (a) for any period in ‘excess of two

" years but not in excess of three years, a copy of the
contract pursuant to which such modernizing, rehabili-
tating, repairing or improving is to be done, shall be
filed with the bank; and if there be no such contract,
there shall be filed Wlth the bank a statement, sworn to
by the borrower, that the proceeds of the- loan will be
used for a purpose authorized by this subparagraph
(a); or

(b) the loan is secured by an interest in tanglble
personal property; provided, that the commissioner
may from time to time, make, alter and repeal regula-

_tions governing loans secured by an interest in tanglble
‘personal property, the final installments whereof are
due and payable more than two years but not more
than three years subsequent to the making of such
loans, in respect to (1) the maximum maturity, not to
be less than two years or more than three years, which
may be stipulated in any such loan; (2) the methods

- of determining purchase prices or market values of the
tangible personal property taken as security, or other
bases for computing the maximum amount which may
be loaned upon the security of tangible personal prop-
erty for any period in excess of two years but not in
excess of three years; and (3) special or different

- terms, conditions or exemptions with respect to such
loans secured by new or by used tangible personal
property, and with respect to the kind and character
of the tangible personal property, including, in the
case of new goods financed in whole or in part with

. the proceeds of any such loan, the required minimum
~original cash payment.

Nothing herein shall prevent a bank from making a loan to
which this article applies, the proceeds of which shall be
applied in whole or in part to the repayment at or before
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final maturity of a loan theretofore made under the pr0v1—

sions of this article or otherwise;
(5) make any further interest or other charge or demand

~ in connection with such loan, other than those expressly

authorized by this article;
(6) make any such loan for the payment of which any -

'person shall be liable to the bank in any capacity, at any

time when (a) any such person isliable to the bank, in any
capacity, for the payment of any other loan or loans to
which this article applies, and (b) the making of such loan
would cause the liability, in any capacity, of any such
person to the bank upon all loans to which this article
applies, to exceed three thousand dollars ($3,000.00).

3. Section fifty-five of the act of Whlch this act is amenda-
tory is amended to read as follows:

55. Permissible provisions and actions. | .
A. A bank which makes a loan to Wh1ch this article

applies may

(1) require one or more comakers or endorsers of
the instrument evidencing the loan, or one or more
guarantors of payment of the loan;

(2) when the payment of such loan is secured by an
interest in tangible personal property, require that
such property be insured for the benefit of the bank
against loss or damage, and may retain out of the pro--
ceeds of such loan the premium for such insurance;

(3) upon institution of a suit for the collectlon of
a loan in default, charge a collection fee, in addition to
court costs allowable by law, equal to seven dollars and
fifty cents when the unpaid balance of the loan is fifty
dollars or less; ten dollars when such unpaid balance
-1is more than fifty dollars but not in excess of one hun-
dred dollars; twelve dollars and fifty cents when such
unpaid balance is more than one hundred dollars but
not in excess of five hundred dollars; and twenty-five
dollars when such unpaid balance is 1n excess of five
hundred dollars; :

(4:) when the payment of such loan is secured, and
provision is made by law for the filing or 1ecord1ng
of the instrument of ‘security or notice thereof, require
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compliance with such»provisioh and retain the cost of

such recording or filing out of the proceeds of the loan.

B. An instrument evidencing, or intended to secure the

payment of, a loan to which this article applies, may pro-
vide that ' - .

(1) upon default in the payment of any installment
on its due date, the entire unpaid balance of the. loan
shall, at the election of the bank, become immediately
due and payable; ‘ o

(2) when the maturities of the unpaid installments
are accelerated as provided by this section, the bank
may charge interest at the legal rate upon the differ-
ence between the aggregate of all the unpaid install-

- ments, and the amount of credit given pursuant to

_ section 56;

(3) no person who is a party to the instrument
evidencing the loan shall be released: or- discharged
from liability to the bank by reason -of the bank’s
extending the time for the payment of an installment
or installments owing or due upon such loan, or by
‘reason of the bank’s waiver of any term or condition
of the instrument evidencing such loan, or of the instru-
ment intended to secure payment thereof;

(4) all parties to the instrument evidencing the loan |

shall waive presentation for payment, demand for-
‘payment, protest and notice of protest, nonpayment,
dishonor, and the bank’s election to accelerate the
maturities of unpaid installments.

4. Section fifty-six of the act of which this act is amenda-
tory is amended to read as follows:

56. Rebates on prepayment.

A. When the unpaid balance owing upon a loan to which
this act applies is repaid in full or the maturities of all
unpaid installments are accelerated before the date sched-
uled for the payment of the final installment,. the bank
shall allow.a credit on account of the interest taken in
advance, the amount of which shall not be less than the
amount determined by the application of the formula

AN -
C =—1inwhich
D
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““(” shall represent the amount of the credit to be
given; , , .

““A” ghall represent the amount of interest taken in
advance; , -

“D” ghall be determined as follows: there shall be

" aseribed to each payment-period included in the period for

which interest was taken in advance, reckoning from the
day upon which the loan was made, the cardinal number

descriptive of the number of payment-periods scheduled, -

by the terms of the loan, to elapse from the bfegin-ning of
each such payment-period, to the date to which interest
was taken in advance, and the aggregate total of all the

cardinal numbers so ascribed shall constitute the quantity -

“D?; and _ .

«“N’’ shall represent the difference between the quantity
“D’ and the aggregate total of all the cardinal numbers
ascribed to the payment-periods which have elapsed, in
whole or in part, from the making of the loan, to the day
upon which such repayment is made. '

B.. The commissioner may prepare and distribute to such .

banks as shall make a request therefor, a schedule or
schedules based upon the formula specified in subsgction A
of this section, for use in determining the credit to be
allowed pursuant -to such subsection, and allowances of

interest made as provided in such schedule shall constitute .

a complete compliance with such subsectiop. A copy of
such schedule, duly certified by the commissioner, shall be
evidence in all courts and places.

(. This section shall not apply where the amount of the
credit to be allowed is less than one dollar ($1.00).‘

5. Section fifty-eight of the act of which this act is amend-
atory is amended to read as follows: ' :

58. Exempt transactions. ,

Nothing in this article applies to

(1) any loan otherwise authorized by law; or '

(2) any loan which bears interest at a rate not in excess

of six per centum (6%) per annum upon its unpaid bal-
. ances; or ,

(3) any instrument or obligation, lawful upon its face,
which is purchased or discounted by a bank pursuant to
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paragraph (1) -of section 25, and which represents evi-

dences, or secures an existing 1ndebtedness havmg its incep-.
tion in a transaction to which the bank is not a party; '

regardless whether such instrument or obligation is ae-
quired by the bank with or without rights of recourse
against the person from whom the bank obtains such in-
strument through such purchase or discount. A bank shall
not.be deemed to be a party to a transaction within the
meaning of this paragraph, because prior to the inception
of rights in any instrument, obligation or indebtedness
purchased or discounted by it, the bank approves the credit
of any person liable for the payment of such instrument,
obligation or indebtedress at the request of the person
who supplies the consideration which supports the liability
of any person to pay such instrument, obligation or 1ndebt—
edness.

6. This act shall take effect thlrty days after the date of

*its approval.

Approved July 6, 1950
CHAPTER‘312, P. L. 1950

Ax Acr to amend ‘“An act authorizing banks, trust com-
_panies, savings banks and natiohal banks acting as fidi-
claries to register and hold in the name of a nominee
securities held in fiduciary capacities,’” approved April
thirteenth, one thousand nine hundred and forty-four

(P. L. 1944, c. 114).

Brmr ENACTED by the Senate and Geneml Assembly of the

State of New Jersey:

1. Section one of the act of which thls act is amendatmy
is amended to read as follows:

1. Any bank, trust company or savmgs bank incorporated
under the laws of this State now or hereafter acting as
fiduciary- and any nationdl bank located in this State now

or hereafter acting as fiduciary, and any bank, trust com-

‘pany, or savings bank incorporated under the laws of -an-
other State which is authorized to act as a fiduciary in this
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State in accordance with the provisions of Article 44 of
““The Banking Act of 1948,”” and now or hereafter acting
as such fiduciary may, When acting as sole fiduciary or when
acting as cofiduciary with the consent of its cofiduciary or
coﬁduciaries who is or are hereby authorized to give.such
consent, cause any certificates for shares of stock, bonds,
debentures, notes or other securities, herein denonnnated
“‘securities,”” ‘held in ﬁduclary capamtles to be registered
and held in the name of a nominee of the corporate fiduci-
ary without disclosing the fiduciary capacity in which such
securities are held; provided, that (1) the records of the

- fiduciary or fiduciaries and all accounts rendered by it or

them shall at. all times clearly .show the ownership of the
securities so registered, (2) such securities shall at all
times be kept separate and apart from the assets of such
bank, trust company, savings bank or national bank and
(3) the nominee shall not have possession of or access to
the securities. The corporate fiduciary shall be liable for
any loss occasioned by the aets of the nominee with respect
to securities so registered. The provisions-hereof shall not
apply where any will, codicil, trust indenture or other trust
instrument or where any order appointing or relating to
any fiduciary or fiduciaries prohibits such securltles f1 om

being registered in the name of a nominee.

2. This act shall take effect immediately.
Approved July 6, 1950.

‘CHAPTER 313, P. L. 1950 -

Ax Acr to amend ““An act concerning banking and banking
institutions (Revision of 1948),”’ approved April twenty-
~ninth, one thousand nine hundred and forty-eight (P. L.
1948, c. 67), and repealing section one hundred seventy-
six of said act.

Br 1T BNACTED by the Senate and General Asse'mbly of the
State of New Jersey:

1. Section one hundred seventy-six of “¢An act coneern—
ing banking and banking institutions (Revision of 1948),”’
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approved April twenty-ninth, one thousand nine hundred

- and forty-eight, is repealed.

2. Section one hundred eighty-one of the act of which
this act is amendatory is amended to read as follows:

181.. Mortgage loans..

A-1. A savings bank may make or invest in mortgaﬂe

loans in the manner and subject to the limitationg pre-

" scrlbed by this section. For the purposes of this section,

““mortgage loan’’ shall include every indebtedness eecured
by mortgage on real property, or on a lease of the fee of
real property (in any case in° which such lease is lawful

security for such mortgage loan), except as otherwise pro-.

vided by subsection Q of this section, and a savings bank
‘shall be deemed to have made a mortgage loan When

(a) it lends or participates in lending money to a bor-
rower upon the seomity of real property; or

(b) it acquires, by purchase or 0therw1se, a mortgage
loan or any share or part of or interest in a mortgage loan
which is not subordinate to any share or part thereof or
interest therein held by any other person.

A savings bank may sell, ass1gn or otherwise dispose
of a share or part of or mterest in a mortgage loan held
by-it to any other person.

A-2. For all purposes of compliance Wlth the applicable
provisions and restrictions of subsections D, E, F and G

of this section as to the percentage of the mortoage loan -

to the appraised value of the mortgaged property, and
the term of and rate of amortization of such loan, the date
of the acquisition by a savings bank of a mortgage loan or
a share or part thereof or interest therein shall, as respects
such savings bank, be deemed to be the date asof which the
mortgage loan was made, and the unpaid amount of the

‘principal then due shall be deemed to be the amount of

such mortgage loan.

B. No savings bank shall make a mortgage loan at any
time when the total cost of acquisition by the savings bank
of all real property owned by it, other than real ploperty
held for the purposes speclﬁed in subparagraph (a) o
paragraph (5) of section twenty-four, and the total of all
- principal balances owing to the savings bank on mortgage
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loans, less all writeoffs and reserves with respect to such.
real property and mortgage loans, together exceed, or by
the making of such loan will exceed seventy per centum
(70%) of its deposits. For the purposes of this subsection,
principal balances owing on mortgage-loans made pursuant
to subsection Q of this section shall, only to the extent of
seventy- five per centum (75%) of such balances, be included
in the total of all principal balances owmg to the savings

~ bank on mortgage loans. '
C. Every mortgage loan shall be eV1denoed by a note or

bond, and shall be secured by a mortgage on the- fee of
real property located within this State, or, if outside this
State, upon the fee of real property located within fifty
miles of. the principal office of the savings bank. Kvery

. mortgage shall be certified to be a first lien by an attorney-

at-law of the State in which the real property is located,
or certified or guaranteed to be a first lien by a corpora-
tion authorized to guarantee titles to land in such State.
For the purposes of this section, a mortgage shall be
deemed to be a first lien, notw1thstandmg the existence of

a prior mortgage or mmtgages held by the savings bank, .

or-a lien for current taxes or aSsessments not due or pay-
able at the time the loan is made, and notwithstanding
the . existence of leases, building restrictions, easements,

encroachments,'or covenants which, in the opinion of an.

officer of the savings bank designated for that purpose by
the board of managers, do not materially lessen the Value
of the real property to be mortgaged

D. When the real property offered as security for a
mortgage loan consists of a lot of land upon which there rs
a one-family dwelling, -or upon which such a dwelling is
in the course of construction or is to be constructed, the

amount of the mortgage loan shall not exceed (a) eighty

per centum (80%) of the first fifteen thousand dollars
($15,000.00) of the appraised value of the real property,
plus fifty per centum (50%) of the excess, if any, of such
appraised value over fifteen thousand dollars ($15,000.00),
or (b) sixteen thousand dollars ($16,000. OO) Whlchever
is lesser.

E. When the real property offered as security for a
mortgage loan consists of ‘a lot of land upon which there
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is a two-, a tbree—, or a four-family dwelling, or upon which
-such a dwelling is in the course of construction or is to be

constructed, the amount' of the mortgage loan shall not

exceed eighty per centum (80%) of the first twenty thou-
sand dollars- ($20,000.00) of the appraised value of the
real property, plus fifty per centum (50%) of the excess,
if any, of such appraised value over : twenty thousand
dollars ($20,000.00). o ' o

‘ F. The ipst'rﬁment evidencing d 'mortgdge; loan made
pursuant to either subsection D or subsection T of this
section shall require that I

(1) intef.est shall be pa1d on such loan monthly, and
that equal monthly payments be made in reduction of
such loan-at an annual rate equal to at least five per

centum (5%) of the original amount of such loan; or
(2) that a constant sum be paid monthly ‘in ‘an -

amount sufficient for current interest and for the pay-
- ment of the loan in full in not more than twenty years
* from the making of such loan. ' :

G. When the real property offered as security for a
mortga}ge loan consists of a lot of land upon which there
1s a building or buildings other than dwellings of the nature
des_cmbed in subsections D and B of this section, or ﬁpon
Whlch such other buildings are in the course of construc-
tion or are to be constructed, the amount of the mortgage
loan shall not exceed sixty-six and two-thirds per centum

(6625%) of appraised value of such real property. The

i11§t1°u1n.e1lt evidencing a mortgage loan made pursuant to
jchls subsection shall require that the loan be fepaid in full
In not more than ten years from the date it is made; and
(a) if the amount of such loan, when made, exceeds fifty
per centum (50%) of the appraised value of the real prop-
erty, that payments shall be made in reduction thereof at
least semiannually, at an annual rate equal to at least two
per centum (2% ) of the original amount of such loan; or
~(b) if the amount of such loan, when made, does not exceed
fifty per centum (50%) of the appraised value of the real
property, that payments shall be made in reduction thereof
at least semiannually, at an annual rate equal to at least
one per centum (1%) of the original amount of such loan.
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‘When, however, the amount of such loan does not, when
made, exceed fifty per centum (50%) of the appraised
value of such real property, and the instrument evidencing
such loan requires that it be paid in full in not more than
five .years from the date it is made, the instrument need
not require that any payment be made in reduction of such
loan prior to its maturity date.

H. When the real property offered as security for-a
mortgage loan is of the nature deseribed in subsections
D or E of this section, and the amount of the loan does not

exceed sixty-six and two-thirds per centum (6625%) of the
appraised value of such real property, the instrumént evi- -

dencing such loan shall be sufficient if it conforms to the
requirements of either subsection F or subsection G of
this section. ‘

I. A mortgage loan may be made for the purpose of
enabling a borrower to construct a building or buildings
upon real property owned by him, and, in such a case, the
appraised value of the real property shall include the value

of the building or buildings to be constructed, but at no

time shall a greater sum be advanced on account of such

- a loan than, in the opinion of (1) the appraisers hereinafter

provided for, or (2) one of such appraisers and an officer
of the savings bank designated for that purpose by.the
board of managers, is warranted by the state of completion
of the buildings in process of construction. For the pur-
poses of compliance with the applicable requirements of
subsections I or & of this section as to the term of and the
rate of amortization of a loan madé pursuant to this sec-
tion, such loan shall be deemed to have been made when
the final advance shall be made to the borrower on such

loan, or eighteen months from the date of the mortgage

securing such loan, whichever is earlier.

J. When the real property offered as’ securityfor a
mortgage loan consists of unimproved land, and the pro- -

ceeds of such loan are not to be used to construct a building
on such land, the amount of such loan shall not exceed
thirty per centum (30%) of the appraised value of such
real property. The instrument evidencing a loan made
pursuant to this subsection shall require that such loan be
paid in full in not more than five years from the date it is
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made. No loan made pursuant to this subséction shall
exceed ten thousand dollars ($10,000.00), or one-quarter
of one per centum (¥4 of 1%) of the deposits of the savings
bank, whichever is greater; nor shall any such loan be made
at-any time when the total of all such loans exceeds, -or if the

making of such loan would cause such total to exceed one

“per centum (1%) of the deposits of the savings bank.
. K. No mortgage loan shall be made except upon a cer-
tificate signed by two or more appraisers who shall be

either members of the board of managers or such other.

persons as the board of managers shall designate. The
certificate shall certify that the appraisers have inspected
the real property to be mortgaged, shall set forth or incor-
porate by reference.all factors which, in their judgment,
are materially determinative of the value of the real prop-
erty, and shall disclose as separate items the value placed
" upon land-and upon improvements, if any. The appraisers
shall also certify. that, in their opinion, the real property
furnishes adequate security for the amount of the loan to

‘be made. The certificate shall be filed with the permanent.
-records of the savings bank, and shall be preserved until.

the savings bank.has no interest, as mortgagee or other-
wise, in the real property. , ‘

- L. Purchase money mortgage loans made by a savings
bank on the sale of real property owned by it shall not be
subject to the preceding subsections or to subsection P

of this -section, except that such loans shall be included in -

* determining whether the total amount of mortgage loans
held by a savings bank exceeds seventy per centum (70%)
of its deposits. ' _

M. In addition to the mortgage loans authorized by the
preceding subsections of this section, a savings bank may
make mortgage loans secured by '

(1) a mortgage which is a first lien upon the lease
of the fee of real property in this State of a camp
meeting association provided, - ,

(a) that the real property is subject to no lien or.

encumbrance other than such lease, or of the character

permissible under subsection C of this section;
(b) that the lease expires in not less than twenty-five
years from the time such loan is made;
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(¢). that the camp meeting association has consented
.to the making of such mortgage loan;
(d) that the amount of such loan shall not exceed
sixty-six and two-thirds per centum (6625%) of the
appraised value of the leasehold estate; and ,
(e) that the commissioner has approved the making
of such loans by savings banks upon leases of real
property of such camp meeting association;

All the provisions of this section shall be applicable to

loans made pursuant to this subsection except to the extent -

that such provisions are inconsistent with this subsection.
"~ N. The instrument evidencing a mortgage loan may be
in such form, and may contain such provisions, not incon-

sistent with law, as the savings bank may choose to insert.

for the protection of its lien and the preservation of its in-
terest in the real property mortgaged to it.
O. Notwithstanding the limitations preseribed by the

‘preceding subsection or by subsection P of this section, a

savings bank may

(1) for the purposes of preventing or mitigating
loss, or of preserving the lien of its' mortgage, or of
conserving the value of the real property affected by
its mortgage, (a) extend the time for the payment of
principal or interest, (b) modify or waive any of the
terms or conditions of the instrument evidencing a
mortgage loan, (¢) settle or compromise all or part
of the amount due or to grow due on'a mortgage loan,
(d) sell or assign the mortgage loan, or a share or part
thereof or interest therein, for such consideration as
it shall deem proper, and (e) advance funds for the
payment of any tax, lien, charge or claim whatso-
ever; and :

(2) make a loan in addition to an existing mortgage

loan or loans held by it, upon the security of the same
real property and secured by the existing mortgage or
 mortgages, in an amount not in excess of fifteen hun-
dred dollars ($1,500.00) or ten per centum (10%) of

the then appraised value of the property,_ Whichever .
is less ; provided, however, that no such additional loan -

shall be made which shall increase the total amount due
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. upon such mortgage over the amount which could be
" loaned upon the security of such real property in rela-
~ tion to its then appraised value after giving effect to
the expenditure of such additional Joan for any of the
purposes hereinbelow specified ; and provided, (a) that
the proceeds of such additional loan are used for the
" repair, rehabilitation, improvement, or alteration of or
additions to such real property, and (b) that, begin-
ning within one year after its date, such additional
loan shall be payable in equal monthly installments at
a rate sufficient to pay such loan in full in not more
than five years from its date or at the maturity of the
existing mortgage, whichever shall be earlier.” If so
provided in thé original mortgage or a supplement or
amendment thereto, persons who acquire any rights
in -or liens upon the mortgaged real property subse-
quent to the recording of the original mortgage ot such
supplement or -amendment, as the case may be, shall
- hold such rights -and liens subject to the prior lien of
-the original mortgage and such supplement or amend-
. ment, if any, as security for such additional loan; and
in such case, no title certificate or insurance under
subsection C of this section shall be required with
respect to such additional loan. o '

" P. Except as otherwise provided by this section, no sav-

ings bank shall make a mortgage loan if the making of

such loan -would cause the total of all unpaid balances of
such loans held by the savings bank upon the security of
the same real property or leasehold, to exceed the limita-
tions imposed by this section upon the amount of a mort-
gage loan which may be made upon the security of such
- real property or such leasehold. '

Q. A savings bank may invest in

(1) (a) veterans’ loans made pursuant to Title III
of the act of Congress of June twenty-second, one thou-
sand nine hundred and forty-four, known as the ¢ Serv-

-icemen’s Readjustment Act of 1944,”’ as amended, sup-
plemented, revised or recodified from time to time,

_ which the Administrator of Veterans’ Affairs or other
officer or agency which succeeds to his powers and
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functions under said act, has insured or guaranteed or
has made a commitment to insure or guarantee, to the

. extent and in the manner provided in said act or the

regulations made thereunder; and

(b) veterans’ loans made and insured or guaranteed
in part as provided in paragraph (1) (a) of this sub-
section of this section, and, as to the balance thereof,
insured or guaranteed by an insurer or guarantor
named or described in paragraph (2) of this subsection

- .. of this section. :

(¢) The provisions and restrictions contained in
this section, except those relating to the percentage of
“the mortgage loan to the appraised value of the real
property, the term of the loan and the rate of amortiza-
“tion, shall apply to investments made pursuant to para-
graph (1) of this subsection of this section. :

(2) (a) mortgages or deeds of trust or other securi-
ties of the character of mortgages which are first liens
on the fee of real property or a.lease of the fee of
real property, wherever located, which- (i) the United
" States, or (ii) the Federal Housing Commissioner

under the act of Congress of June twenty-seventh, one

~“thousand nine hundred and thirty-four, known as the
- «National Housing Act,”’ as amended, supplemented,

revised or recodified from time to time, or other officer

or agency which succeeds to his powers and functions,
or (iii) the State of New Jersey or an officer or-agency

thereof, or (iv) any other officer or agency of the -

United States or of this State-which the commissioner
shall have approved for the purposes of this section
as an insurer or guarantor, has fully insured or guaxr-
anteed or made a commitment to fully insure or guar-
" antee. _ . N
(b) mortgages or deeds of trust or othfar securities
made pursuant to paragraph two (a) of this subsgcfmon
of this section shall not be subject to the provisions
and restrictions of this section, except that they shall
be included in determining whether total mortgage

investments are within the limitation prescribed by .

subsection B of this section.

3. This act shall take effect immediately.

Approved July 6, 1950.
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' CHAPTER 329, P. L. 1950

Ax Acr concerning the continuance in trust by fiduciaries

acting under deeds of trust, of 1nvestments_ placed in or

‘ added to trusts by the creators of trusts.

. B 1T ENacTED by the Senate and General Assembly of the
State of New Jersey: '

1. A fiduciary acting under a deed of trust, who, in the

exercise of good faith and reasonable dlscretlon contmues
to hold any investments placed in or added to a trust by
the creator of 'a trust and which are investments not
authorized by the laws of this State for the investment of
trust funds, shall not be accountable for any loss by reason

of such continuance; except that this act shall not apply .

to a deed of trust which specifically prohibits continuance
of such investments, nor modify any authorization given
by a deed of trust to a fiduciary with respect to continuing
such investments. _

2. This act shall take éffect immediately.

Approved July 24, 1950.
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