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. STATE OF NEW JELRSEY
DEPAKHTMENT OF ALCOHOLIC BEVERAGE.CONTLO

1060 Broad Street Newarx, &, N. J.
BULLETIN 707 .. APRIL 24, 1946.
1. SEIZURE - FORFEITULE PRQCEEDING‘ ~ ILLICIT DISMANTLED STILL AND
~ APPURTENANT PERSONAL PROPEETY CRDERED FORFEITED — GARAGE HOUSING
ILLICIT STILL ORDERED PADLOCKED FOR SIX MONTHS.
In the Matter of the Seizure ) . Case No. 6930

on December 16, 1945 of a _

still at 682 5_684 North Seventh ) : _

Street, in the City of Newark, ~ ON HEARING
County of Essex and State of ) CONCLUSIONS AND ORDER
New Jersey. ' ‘ .

S

Harry Castelbaum, FSH., appearing for the Depurtment of Alcoholjc
Beverage Control. .

This matter has been heard pursuant to the provisions of Title
38, Chapter 2 of the Revised Statutes, to determine whether a dis-
mantled still and appurtenant personel property, ltemized in
schiedule hereinafter set forth, seized at 682-684 North Seventh
Street, Newark, W. J., constltutﬂv unlea wful property and should be
forfeited, and further to determine Nﬁwthvr the premiscs should be
padlocked. .

On December 16, 1945, upon information that o still or stiil
parts were stored in o garage in the rcar of the above premises, ABC
agents went to the garage and tnere found a dismantled still.

The still was not-registeréa with the Commissioner of Alco-
holic Beverage Control, as erUlrQO by h. 8. 33:2-1. Hence, such
still and other personal property seized therewlth constitute unlaw-—
ful property and are subject to forfeiture. 1In acdition, thm
premises are suanct to publucklﬁg. R. 5. 33:2-3, f. S. &3:2-5.

When the atter came on for hearing pursuant to R. S. 83:5-4
no one appeared either to oppose forfeiture of the personcl property
or padlocking. :

The agents report that Mrs. Annile Jackson was the tenant of
the dwelling and the gorage. Jerry Vitiells was the owner of the
premises. According to the agents, Mrs. Jackson told them thzt she
permitted James Randazzo to use the garage and yard upon hils repre-—
sentation that he intended to store somc articles in the garage as
well as repair automobiles there. About twoe weeks before the
seizure, Mrs. Jackson noticed that 2 lock had been pl%oeo on the
garsge door, which previously had been unlocked, and about a WCLK
later instructed her son-in-law to seek out Randozzo and tell him to
remove nis proverty from her garage.

Mrs. Jackson probably took this course because she had reason
to suspect that the still wes in the garage, inosmuch as the agents
were blv to detect & distinet odor of clcohol when they aoprouphm
the garage.

Mrs. Jackson has resided in the dwelling for many years ond is
reported to be & law—rbiCing person. Huwevar, 1f she suspected that
the illicit still was in her garage, she should have notified the law
enforcement authorities. Hence, she should not be entirely relieved
of the padlocking penalty, but under all the circumstances it will be
limited to Uadlocklng of the garage vhere the stlll was found. It
would be unduly harsh to force her to vacate her dwelling.
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Accordingly, it is DETERMINED ond OLDERED thot the seized prop-
erty, more fully described in Schedule "A'" hereinafter set forth,
constitutes unlawful property =and that tbe sam¢ be and hur by is
forfeited, in accordance with the provisions of R. 8. &&:2-5, and
that it be retained for the use of hospitvlu and State, COLE&Y and
municipal institutions, or destroyed in whole or in p*rt 2t . the
le@Lthﬁ of the State Department of AlCOMOlLb Bbvnrwge @ontrol and
it is further

ORDELED, that. the garcge located on the premises known as
682-684 North Ceventh Street, in the City of Newark, County of Esscx
and State of New Jersey, belng the building in which the illicit
still wos seized, shall not bu sgd or occuplied for any purpose

47

whatsoevor, for’ 3_perloi of six montls, commen01ng the 15th day of
May, 1946. A

BLWIN B, HOCK
N , Deputy Commissionsr.
Dated: April 12, 1946. :

SCHEDULE "."

- load of vat staves and bottonms
- lengtas of hose

- pump

- electric motors

- blowsr

— cooler

— gcetiong copper columns

— Gepiileguator ‘

- steel hioops

— copper cooker

— copper pipe

- empty can

— gzlvanized tonk

- sheet metyd columm
miscellaneous pipes and fittings

_ o
= O O 20 O
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DISCIPLINARY PROCEEDINGS - PULCHASE OF ALCOHROLIC BEVEHRAGES BY -
LETAIL LICENSEE OTHER THAN FROM A NEW JELSEY MANUFACTUREL ORt
WHOLESALER, IN VIOLATION OF RULE 15 OF STLTE REGULATIONS NO. 20 -
SALE OF ALCOHOLIC BELVERAGES TO SUCIAL CLUB FOR THE PURPOSE ¢
RESALE, IN VIOLATION OF L. S. 33:1-2 AND RULE 12 OF STATE
REGULATIONS NO. £0 — SALE #ND DELIVELY. OF ALCOHOLIC BEVEHAGES
DURING PROHIBITED HOURS, IN VIOLATION OF RULE 1 OF STATE LEGULA-
TIONS N). 38 - LICENSE SUSPENDED FOI £ PELICD OF 25 DAYS, LESS

5 FUR PLEA. ‘ -

In the Matter of Disciplinary
Proceedings against

N

ARTHUR PIPHEL & FLED DiIMARCT , '

T/a RUSTIC TAVERN ‘ CONCLUSICNS
Cornell Ave. & Marlton Pike AND OIiDER
Delaware Township .
P.J. Merchantville, N, J.,

S

Holders of Plenary Retail. Consump-
tion License C—~19 issued by the
Township Comnltteo of the Township
of Delaware. ’ ,

William T, Cahill, 1gq., Attofnoy.for Defendant—licensees. -
Harry Castelbaum, Bsc., appearing for Department of Alcoholic
‘ : Beverage Control. ‘

BY THE COMMISSIONEL:

Defendants have pleaded non vull to charges alleging, in sub—
Stﬂncc, that:

(1) Between Jamuary 15, 1944 ond Ducomber 19, 1944, they
purchased chonwLﬂc baverages: fo; resale from persons
who were not the holders of o New Jersey manufacturer's .
“or wholesalerts license, in vlol 2tion -of Kule 15 of
State Hegulations No. 20; ~

(2) Between July 1, 1943 and July 27, 1945, they sold alco—

and holic beverages to riverton Golf and Country Club, Inc.

(3) for the purpose of resale, in violation of R.S. 33:1-2,
and delivered alcoholic beverages to saild Club for
deliVbry, by gift or Jthorule, to the Club's custonmers
in the course of its business, in violation of Lule 12
of State fFiegulations No. 203 :

(4) Between August 16, 19435 and July 2", 1945, they sold and
' Gelivered to said Club zleoholic beverages at retail,
in original containers, for consumption off the licensed
premlses before 9:00 a.m. on weekdeys and on Sundoys,
in violation of uule 1 of State Regulatigns No. &8.

Artnur Pipher, one of the licensees, has been serving in thce

-armed forces of the United States since Jctober 1943, and hence has

not been cdirectly connected with any of the violations referrecd to
herein subsecuent te that date. Prior to his induction into service,
Arthur Pipher was o member of Riverton Golf and Country Club, Inc.
Fred DiMarco was, for at least part of the time mentioned in the

- charges, the treasurer of said Club.

On August 2, 1945, ABC agents seized a cuantity of alcoholic
beverages and other property. in the pramises conuucted by Riverton



)

PAGE 4 BULLETIN 707

Golf and Country Club, Inc. when it appecred that the Club had been.
scillng elcoholic beverages without o 11cengg, in violztion of the
Alcoho1lc Beverdge Law (R. 8. 33:1-&; &. S. &d:l- 50) .

Durlnﬁ the course of the investigation that followed this
selzure 1t appeared that defendonts Lvr*ln, during the period of
time mentioned in charge (1), had purchased alcoholic beverages from
other retailers and thereafiter sold the alcoholic beverages witnout
profit and as an accommodation to the Club. It 2lso appeared thsv
during the times mentioned in charvges (2) ond (8) defendants had
sold, in the regular course of pusiness, other alcoholic beverages
to the Club, which alcoholic beverages nad qubsc”ucntld been resold:
by the Club. It also appeared that, during the period mentioned in
charge (4), beer had been us]lvm““d from dultnd“ﬁt“' premises to
the Club before 9:00 z.ix. on weekdays ond on sSundays.

In alleged mitigation defandunt Fred Diliarco states that, for

period of years prior to the seizurs, Riverton Country Club, Inc.
hacd been selling alcololic beverages tue its members under o book
system whercby, apparently, each member pald for the nlcoholic bev-
erages with a stub taken from a2 book instead of paying for the :
elcoholic beverages by cashi. DilMarco states that he ond hils partner
were advised by reputsable counsel thaet this proccaur“ was legnl and
dic not constitute a sale of aleoholic beverages. ' DiMarco admits
that during the licuor shortage he purchased alcoholic beverages from
other retailers and that he resold these and other 2lcoholic bever-
ages to the Club, but denies that ke or his partner had any
kne Wleago that uhe alcoholic be wverages were to bte resold by the Club.
Defendant-licensees should have rcecognized the erroncous character
of the alleged legal advice. BEvery dellvery of an a2lcoholic bever—
age otherwise uhun by pu*ely gratultous title 1s a sale of alcohclic
beverages. LR. 8. 33: l-l(w,. .

As to penalty: Defpnwunts hnve hecn operating as retail
licensees for eight years and have no prior record. Defendant
DiMarco has coapnrat 2¢. fully with the agents of tue Departnent of
Alcoholic Beverage Contrsl, and has entﬁfeu plea of non vult herein
on behalf of the D%rtncrship. In fixing = periva of >usp ension
herein T have accepted as true the explanaticn that the violations
alleged in charges (2) anc (ﬂ) resu ltc; from the erroneous advice
of counsel and that defendants naed no intention of selling colceconolic

%]

('D

beverages to the €lub for the purposes oI resale. There appears,
nowever, tu be no valid excuse for the violetions set forth in

charges (1) and (4).

Under all ths circumstances I must suspend defendantst license
for a period of twenty-five days, with o remlssicn of five cdays
because of the plea at the hearing, wmaking o net suspension of
twenty day s. -

Accordingly, it is, on this 15th day of april, 1946,

ORDERED, that Plenary Retail Consumption License C¢-19, issued
by the TulﬂSﬂl) Committee of the Townshiyp of Delaware to Arthur
Pipher and Fred DiMarco, t/a Rustic Tave T, fo¢ premises at Curnell
Ave. and Me rlton Pike, Delaware TJNnbhl), be and the same 1s hereby
suspenced for twenty (20) days, comiencing QE»S:OO a.li. APril 24,
1946, and terminating at $:00 z.um. May 14, 1946.

ERWIN B. HOCK
Deputy Comuissicner.
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DISCIPLTN&RY PROCEEDINGS = ILLICIT LICU OB - LICEN SUQPWND D FC R
A PEIIOD OF 15 DA 1YS.

In the Matter of Dlsciplinary
Proceedings against

JULIAN STERLING
T/2 THE OA“IS
Sylvan Ave. & Stephens Place

)

)

) CONCLUSIONS -
Englewood Cllffs )

)

)

AND QRDER

P. 0. Coytesville, N. J.,
Holder of Plenary Retail Consump-

-tion License C-8, 1lssued by the

ayor and Council of the Borough !
of Englewood Cliffs. )

— e e e e e e e e e, e e e e e e e

Julian Sterling, Defendunt-licensee, Pro se.
Harry Castelbzum, Esc., appearing for Depzrtment of Alcohollc
' : L@vex ge Control. @

Defendant has pleaded non vult to a ohargc that he possessed
illicit alcoholic beverage s_“t his licensed pzuvlses, ln violation of
R. 5. 3%:1-50. .

On March 8, 1946 an 1nvest1gﬂuor of the Stﬂte Department of
Alcoholic Beverage: Control seized a 4/5 Huwrt bottle labeled
"CanacGlan Club Blended Canadi~nn Whisky" when his field test disclosed
that the contents thereof were not genuine .as labeled. Subsecuent
analysis by the Department chemist verified the fact ana leéads to the
conclusion that the bottle had been at least partly refilled with -
another brand of Whisky. ’ o '

The dcfendunt ‘denies any knowleauu of or persundl connection
with the "reofilling". The gravamen of the offense 1s possession.
Cf. He Barrale, Bulletin 70o, Ttem 5 and cases cited.  Retail licen-—
g$ﬂs ur not permitted uO refill buttlboo Re Leda, Inc., Bulletin

8, Item 1.. : E

‘In the absence of o prisr adjudicated record and any other
aggravating circumstances, I shall suspend the license for the mini-
mum perlod of fifteen days. Re Rudolph, Bulletin'680' ItemAl.

Accordlngly, it is, on this leﬁh day of Aprll 1946

ORDEBED thct Plenary Retzil Consumption Llensc c-8, issued by
the Mayor and Council of the RBorough of Englewood (Cliffs: tu Julian
Sterling, t/a The Ousiu, for premlseb Sylvan Avenue & Stephens Plac
Englewood’ Cllifs, be and the same is hereby. suspended for a porlad of
fifteen’ (15).da ys, comencing. ﬂt 4:00 g.m. April 22, 1946, and ter-—
minating. at 4:00 a.m. Moy 7, 1946. ' '

ERWIN B. HOCK
Deputy Commissioner.
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DISCIPLINARY PROCEEDINGS - CHAKGE OF SALE OF ALCOHOLIC BEVERAGES
TO MINORS, IN VIOLATION OF K. S. &5:1-77 AND RULE 1 OF STATE
REGULATIONS NO. &0, DISMISSED -~ DEPARTMENT FAILED TO SUSTAIN THE
BURDEN OF PROOF. -

In the Motter of Disciplinary
Proceedings against

)
)
l}. ARTHUR PIPHER & FRED Di1MARCO ) .
T/a RUSTIC TAVERN .
Cornell Ave. & Marlton Pike : CJNCLESIONS
Delaware Township : ) AND ORDER
P. 0. Merchantville, N. J., )' '

)

)

Holders of Plenary Retail Consump-
tion License C-19, issued by the
Township Committee of the
Township of Delaweare.

william T. Cahill, Escq., Autornby for pefendant-licensee.
Harry Castelbaum, Es¢., appearing for Department of thQHOllc
Beverage Control.

Defendants plead not gullty to cherges alleging sale and
service of alcoholic beverages on Monday, Jonuary 28, 1946 and in
the early morning .of Tuesday, January &9, 1946, to John ——— and
Andre —-——--, minors, in.viclation of K. S. 33:1-77 and Rule 1 of
State Regulations ¥No. 20. :

Admittedly the two minors in quastiom, and Walter Keckhut,

" who 1s of full age, were in defendants! premises early on the

morning of January 29, 1948. John ——— testified thot he consumed
three glasses of Carsteirs and Andrc ——— testified that he consumed
five glasses of Carstairs. Keckhut substantially corroborated .
their testimony. Upon cross—examination, Andre was confronted with
a statement, signed by him, contzining mlleged answers.to cuestions

‘propounded by & physician who examined him on the morning of -

January 29, 1946. Andre was purported to have said, according to
the contents of the statement, that he had consumed three glasses
of M"beer!" during the time in (ubSthH- Althougn both minors deny
that they had been drlnklnb any alcoholic beverages elsewhere

‘earlier on the sa me evening, Police Officer Howard Albertson, Jr.,

of Haddonfield, who investigated an accident in which the boys were
involved on thb morning of January a9th, testified that the boys
told him "thev had 2 couple of beers" and "they had been riding
Auround, tncy dlan't know how many plﬂces they hﬂd been to.".

Defundcnta produced w1tncsses who testified that they were

:prebent at the time the minors were in the licensed premises. The

bﬂrtbnder Louis DiMarco, testifiec that he had served one alcoholic
beverage drlnk to Keckhut, but that he refused to serve the minors:
because they appeureu to hlm to be under twenty-one years of age.
The bartencer said that the three young uen left the premises after
arguing with hiw. Harry L. Cranmer, Chairman of the Township Com-—
mittee of the Township of Delaware, whercin the defendonts'! preumises
are located, testified that he was in the back room of the premises
when his attention was called to an argument at the bar. Cranmer
testified that he went to the bar and found that. several youths were
arguing because the bartender had refused to serve them a drink.
This testimony 1is corroborasted by F. Stanley Bleakly, who had spoken
to Cronmer about the altercation, by Frank Jones, a Delawere Town-
ship policeman, who was sitting at the bar a few seats from the
youths, and by Samuel R. McGill, a Delaware Townsllp official, who
was sitting at the bar next to Jones. (Crenmer and Jones testified
that the boys left defendants!' premises after the argument and that
they did not return.
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- On the one hznd, there is the testimony of the minors ond their’
compinion to.the efInct that they had been sold =znd served slcohalic bev—
enxﬁbutthcinmeln(nwsﬁun. Cross—cxamination and the testimony of
Police Officer Albertson destroyed to = great extent the volue of
the testimony which thsy gave on dirsct exnmination. 0n the other
‘hand,; , there is the pOulth ond unshoken testimony of four citizen<,
producL by cefe endant, in addition to the +osthonj of ~the bqrt«¢uv;

" Louis DiMarco, which is in agreement that the- ydutﬁb were rerSbL
service.of‘alcoholic beverages by -the bartende r.ﬁ’

» - This is 2 ‘serious char rge. After ca refdlly consicering all the
tegtlmony, I conclulie that the Department has not sustailned the
burden of proof in =stablishing the gullt of the defendants. Hence,
I shsll dismiss the charg s brought neran.

Acéordingly, it 15, on this lbtu day of dprll 1946,

ORDERED, - that the charges herein be and the some are hercby
cGlsmissed. : T

ERVIN B. HOCK
Denuty Conmmissioner.

S DISCUALIFICA 'TON — APPLICATION TO LIFT ~ FACTS EXA MINWD
APPLICATION TC LIFT GLLNTED CONDITION.LLY. » 4' .

In the Matter of :an-Application )
to Remove Discqualification be- '
couse of & Conviction, Pursunnt ) , CONCLUSIONS
to K. S. 88:1-31.2. : : ) ~ AND ORDER

Caaé'ﬁo. 504,

L L ool

Petltlonur herein, purudmﬁt to tnp prov1wlons of R.S. éa.J—UL.&,
seeks, remov:] of the statutory disqualification resulting from his
convictions of crime 1nvolv1ng moral turpitude which prevent him from
holding 2 licuor license or from bcing employed by a licensee.

Petitioner is: fOPLy—fLV“ years of age. Prior to 1930 petitioner
WS cunv1cted of vorious offcnses, anluﬂing loitering, possession of
narcotics, fornication and d15u719rlj conduct. He asserts that when
he camg out of service during the First World War he "was a narcotich
In 1930 petitioner was convicted of attompted e Ktartlun and. conspir-
acy and sentenced to Stante Prison for three yesrs. This crime
definitely involves moral turpitude. He was discharged from prison
in 1933.

During 1984 and 1945, 1 etitioner was twice convicted as a dls-
orderly person and once for agsault and battery. He wes fined small
sums 1in each case and in one case received on additional sentence of
fifty days in the county Jaili.

In 1940, petitioner was found gullty of buying 2 revolver with-
out a pcrmlc and wes pl ceG on probation for three years and fined
50¢ a week. He hos since been LLDCthgLQ from probation. Since 1940
there is no record of his being involved in any further trouble.
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At the time of the last offense he was in the employ of his

~.brother, a licensee. Petitioner claims he did not know he was dis-

- Gualified from being engaged in such employment. This matter was

- referred to in Bulletin 421, Item 1, DPetitioner states that since
1940 he was employed as a tux1 driver for about.three years and then
raccepted employment in a razor blade factory, where he remained until

. last September, when he was forced to give up this position because
of his health. Since that time he has been unemployed, living on
unemployment compensdtlon received by his wife, who had been eumployed
in a defense plant and was laid off shortly after Vv-J Day. Peti-
tioner testified that for the past two weeks he has been receiving
‘unemployment compensation 1n¢urance, his wife's insurance having
terminated.

Petitioner states that because of his present condition of
health he is unable to work in a factory and on o number of occasions
attempted to secure other employment, without success. However, he
states that he has had one or two opportunities to be employed by a
licensec. He further testified that he was married shortly before
his last difficulty and thot for the past six years he has been law-
abiding.

Three witnesse s, who have lived in the same neighborhood as
petitioner for the past six years, testified favorably as to his
present conduct. Petitioner's wife, who testified at a subsecuent
hearing as to his means of livclihaod, stated that he had been an
excellent nus and since her marriage to him and had tried very hard
to teke good carc of her. She feels puulthC that if he 1is glven

ancther opportunity he would continue to behave himself,

, Ordinarily, in the face of such o record, I would be skeptical
as to giving petitioner another opporitunity. It cppears to nme,
however, that the petitioner's marriage has had o profound effect
upon him and to heve been the turning point for the better so far

as he 1s concerned. Petitioner has had a good record for the past
8ix years. I an inclined to give him another opportunity. I feel,
however, that at the present time the removal of his olscuallflcatlan
should be limited only to permit him to become an employee of a
licensed establishment.

Accordingly, it is, on this 16th day of April, 1946,

ORDERED, that the petitioner's statutory discualification
because of the convictions disclosed herein be and the same is hereby
removed, in accordance with the 3rov1blons of R. S. 83:1-31.2, to the
extent that he may be employed by a licucr licensee.

ERWIN B. HOCK
Deputy Cormilssioner.
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60

DISCIPLINARY PROCEEDINGS — ILLICIT LIQUOR - LICENSE SUSPENDED FOR A
PERIOD OF 15 DAYS. :

In the Matter of Disciplinary
Proceedings against

WILLIAM B. LANCE, JR.
T/e BILL'S CHATEAU
Main Road

)

)

) - CONCLUSIONS
Randolph Township .)

y

)

)

AND. ORDER
PQ O' Nlt. Freedom, No Jo’

Holder of Plenary Retail Consump-
tion License C-10, issued by the
Township Commlttee of the Tovngllp
of Randolph.

— e e mme em e e e e en e e e e e em e -

Williem B. Lancé, Jr., Defendant'licénsée Pro se.
Anthony Meyer, Jr., Es¢., -appearing for. Dcpartment of Alcoholic.
' ‘ ' ‘Beverage Control.

. Defendant has pleaded non vult to a charge that he possessed

dllicit alcoholic beverages at ot his licensed premises in violation of
R. 5. 83:1-50. , .

On M;rch 20, 1946 an inspector of the State Department of Alco- =
holic Beverage Control seized 2 4/5 (uart bottle labeled "0ld Taylor

- Kentucky Straight Whiskey" and a 4/5 ¢uart bottle labeled "James B.
"Pepper Kentucky Straight Bourbon Whiskey" when his field tests dis-

closéd that the contents thercof were not genulne as lobeled.

Subsecuent analysis by the Department chemist verified the findings

of the insgpector. The analysis warrants the conclusion that each
bottle had been either partly refilled with another Whlukby or
alluteo with some.other llculd

The defendant denied any knowledge of or personal connection
wlth the "refilling". The gravamen of the offense 1s possession.
Cf. Re Barrale, Bulletin 705, Item.5, and cascs cited. Retall licen-
sees are not permitted to roflll ‘bottles. Re Leda, Inc., Bulletin
678, Itcm 1. : :

Defendant has no previous dJuQ1Cﬂu@u record.- In the absence of
aggravating circumstances, I shall suspunﬂ the license four the mini-
mun pellug,gf fifteen<days. Re Nurse, Bulletin 680, Item 7.

Accordingly, it is, on this 17th day of April, 1946,

ORDLBED that Plbnnry Retail Con%umitlan License C‘lO issued by

the. Towngulp Committee of tihe Township of Rﬁnuulph to Wllllam B.

Lance, Jr., t/a Bill's Chqtp“u, for pTEMISOS on Main chu, Randolph
Tanchlo, bé and the same is hercby susogn ed for a period of fifteen
(15) days, commencing at 2:00 a.:. ADIll £9, 19486, and terminating

at 2:00 a.m. May 14, 1946.

ERWIN B. HOCK
Deputy Conmissioner.
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7. - DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR -LICENS SUSPENDEL
FOR A PERIOD OF 15 DAYS. ‘ o

In the Matter of qu01nllnﬂry
Proceedlngs against

)
) o
MICHAEL J. COLUCCI = e
- 446-448 North 5th St, =) ~ CONCLUSIONS -
Newark 7, N. J., ) AND ORDER

)

)

Holder of Plenary Retall Consump-
tion License C-959, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark.

Giuliano & Giuliano, Es¢s., by Anthony Clulj*no, ESG.,
Attorneys for Defendant-licensee. ‘

Edward F Ambrose, Est., appearing for Department of Alcohollc
Beverage Control.

Defendant has pleaded non vult to o charge alleging that he»_A
possessed 1llicit alcoholic bevernges at his licensed premises, in -
violation of R. S. 33:1--50. C - :

On February @1 1940, an "investigator of the State Department
of Alcoholic Be verqge Control 5b140u 2 4/5 cuart bottle labeled
"Four Roses A Blend of Straight whiskies", when his field test di . -
closed that the contents thereof were not genuine as labeled.
Subseguent analysis by the Department chemist verified the finding-
of the investigator and leads to the conclusion that the said bottle
had been wnolly or partly refllloa with another a1cohollc bevor ge.

The defendant denies any knowledgo of or pvf&&na] connectlon
with the "ref11¢1ng" The gravameh of the offense 1s Mpossession.
A retail licensee is not phrmlttéd to refill botbles, Re Leda, 'Inc., "
Bulletin 678, ItemAl, nor is he permitted to have such "refills" -at
his 1lcenoed premluc%. Re Barrale, Bulletln 705, Itom Se .. '

In the abspnce of a prior adjudicated record qnd any other
aggravating circumsta nces, I shall suspend the license for the mini-
mum period of fifteen days. Re Rudolph, Bulletin 680, Item 1.

Accordingly; it is, on this 17th day of april, 1946,

OKDERED, that Plenary Retail Consumption License C-959, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
‘Newark to Michael J. Coluccl, for premises 446-448 North -S5th Street,
Newark, be-and the same is hereby suupcnuea for a pprlod of fifteen
(18) days, commencing at 2:00 &,m. Aprll R2 1946, and terminating
Cat 2 OO a.m, May 7, 1946 : :

ERWIN B, HOCK -
Deputy Commissioner.
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8. DISCIPLINARY PLOCEEDINGS — ILLICIT LICUOR - LICE NqE SUSPENDED FOR
A PERIOD OF 15 DAYS. o

In the Matter of Disciplinary
Proceedings against

EDWAKD PIETROWSKI
T/a SEVEN GABLES
1005 South Stiles Street

)

) R .

) CONCLUSIONS-
Linden, N. J., )

)

)

)

AND ORDER

Holder of Plenary Retail Consump-
tion License C-47, issued by the
Municipael Board of Alcoholic
Beverage Control of the City of
Linden.

- e e e et e e e e e e = e e s e e

Louis P. Brenner, Esg., Attorney for Dbfﬂniant llcensco. :
William F. Wood, Esq., ﬂppenrlng for Department of Alcoholic
Bever=ge Control..‘

Defendant. plbads non vult to a charge allegir g'that he pos-—
sessed on¢ 4/5 nuart bottle labeled "Four Roses A Blend of Straight
Whiskies" and one 4/5 quart bottle labeled "Canadian Club Blended
Canadien Whisky™", Wﬂlch bottles contained’ d'LOhO‘l& beverages nut
genuine as lﬁbaleu, in violr tlon of R. b. 343 1— bO

During .the course 0f an LDSpCCulOM of the defendant's lmccnsed
premises on March 8, 1946, nn ABC investigotor seized the two
bottles of whisky in cuestion after preliminary cnalysis indicated
the contents thereof nct to be genuinc as labeled. Subsequent
analysis by the cep rtmental chemist of thne contents of the bottles
disclosed veriations in color, acids and proof when compared with an
analysis of genuine samples. s : )

Defendant disclaimed all knowledge of the violation. It is well
established, however, that o licensec must be held strlctlj account—
able. for any "refills" found in his otCCK QI 11 mor. Cf. Ge RKurien,
Bullﬂtln 517, Item 2. ' o

Dcfcngant ha s no pr evisus acgu'lcﬁted re ord. The license will
be Quspbndeu for 2 pcrlou of flftucn LW/Q. Cf he D lmney, Julletln
680 Itbm 1z.

Accorulngly, it 1s, on this 18t 1 d w of Aprll 1946
OLDERED, that Plens vy hetail Canvumptlon LlCCnSb 0—47, issued by
the Munlclpﬂl Beoard of Alcorol*c Beverage Control of the Clty‘uf
Linden to Edward Piletrowski, t/u Seven dblcs, for premises 1005
South Stiles-3treet, Llnaen, be and the some is hereby deprued for
© a pericd of. fifteen (15) days, commencing at 2:00 a.m. April 25,
- 1946, and term¢nﬁt1nc at 2:00 a.m. May lO 1946

EIWIN B. hﬂCK
nguty Camm1531aﬂcr.
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DISCIPLINARY PROCEEDINGS - ILLICIT- LICUOR - LICFNSE SUSPENDED
FOR A PERIOD OF 15 DAYS.

In the Matter of Disciplinary
Proceedings against

o)
. )
THE PANDA (a corporation) o
990 Frelinghuysen Ave. ) CONCLUSIONS
Newark 5, N. J., 9 : AND ORDER
)
)

Holder of Plenary Retail Consump-—
tion License C-180, issued by the
Municipal Board of Alcoholic
Beverage Control of the City of
Newark.

David M. Satz, Esc., Attorney for Defenalnt—llcensee.
Harry Casteleum, Esc., appearing for Department of Alcohollc
- Beverage Control.

Defendant corporatlon has pleaded not gullty to charges alleg-
ing that on Februury 4, 1946 it possessed ‘illicit alcoholdic beverage
on its licensed premises in violation of R. S. 55'l~50

An agent of the Department of- Alcokollc Beverage control testi-

fled that, on February 4, 1946, he visited the licensed premises of

the defendant for the purpooe of testing its open stock of liguor.

He further stated that while engaged in testing twenty-three bottles
one 4/5 quart bottle of Scl:'nley Reserve Whlskey appeared to him to
be questionable. The licensee.did not have another sealed bottle of
whiskey of the same brand for the purpose of comparison, so the
qgent took the guestionable bottle with him for the .purpose of

‘having & test made. The agent further testified that an officer

of de;endant corporation stated that they could offer no explenation
except that a porter "might have dons it".

Tne analysis, made by the Department!s chemist, of the contents
of the selzed bottle disclosed 452.4 grams of solids per 100 liters
whereas the amount of solids in genuine samples of the same product
never exceeded 140 grams per 100 liters. The accuracy of the
chemist!s tests is admitted by defendant. The chemist expressed the
opinion that the increase in solids could not be due to natural

. causes -and stated that "something has to be added to itmr.

A representative of the corporetlan testified thet while he
was not present at the time of the original visit of the agent,
nevertheless he was in on. the folluwing day when the agent again
appeared. At that time, he stated, nothlng of a cuest¢uneb1e

‘nature was fmune.

Upon the testimony produced, I can re&ch no other anclu51on

‘but-that the seized bottle bore.n label which:did not truly describe

its contents. The beverage contained therein must be deemed prima
facie an illicit beveresge. R. S. 33:1-88 (P. L. 1939, c. 177
evidence offered by defendant avercame this presumption and, hence,
I find that defencdant is guilty as charged. Re Barrale, Bulletin
705, Item 5. Licenseeé has no prior record. I shall suspend its
license for the minimum period of fifteen days. Re Nurse, Bulletin
680, Item 7.

Accordingly, it is, on this 18th day of April, 1946,
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ORDERED, that Plenary Retail Consumptlon4L1cense C-180, issued.
by the Mun1c1pal Board of Alcoholic Beverage Control of the .City.of
Newark to The Panda (a corporatlon), for preémises 990 Frcllnghuysen
Avenuc, Newark, be .and the same 1s hereby suspended for a period of
fifteen (15) days, commencing at 2:00 a.m. april 25, 1946, and
terminating at 2:00 a.m. May 10, 1946. A

ERWIN B. HOCK
Deputy CQmmissioner._

10. APPELLATE DECISIONS - CARTERET LICUOR DEALERS AS JOCIATION v.
CARTERET - DISCONTINUED.

CARTERET LICUOR DEALEES
ASSOCIATION,
Appellant,
ON APPEAL
_V S —

ORDER

MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERET,

‘Benedict W.. Harrington, Esq., Attorngy for Appellant.
Nathaniel A. Jauoby, Esq., Attorney for Regpondent

This is an apphal from the action of respondent in adoptlng, on
March 6, 1946, an amendment to an orcinance, which amendment grants
to respondbnt the right to 1ssue additional plenury retail consump-
tion and plenary retull dl%trlbutlon licenses 1n the Borough of
Carteret. :

The paxtles to this appeal ‘have stipuleted and agreed in.writing',
that the matter be discontinued and the appeal dismissed. The dis- ¢
missal of this appeal does not prevent the filing of an appeal, in
accordance with the prdviszun of R. S. 33:1-22, upon the subsecuent -
issunnce of any license. Since no reason appe°r° to the contrqry,

It 1s, on thls 18th day of Aprll 1946
ORDERED, t nat the w1th1n appeal be and the same 1s hereby

CLlSﬂllSqeu.

ERWIN B, HOCK
Deputy Commlssioner.
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11. DISCIPLINARY PROCEEDINGS — FALSE ANSWER IN LICENSE APPLICATION
CONCEALING MATERIAL FACT, IN VIOCLATION OF R.S. 33:1-20 — ILLEGAL
SITUATION CORRECTED — LICENSE SUSPENDED FOR A PERIOD OF lO DAYS.

DISCIPLINARY PLOCEEDINGS - PEEMITTEE AIDED AND AEETTED LICENSER
IN FALSIFICATION OF LICENSE APPLICATION - PERMITTEE HELD
PROHIBITED INTEEEST IN CuULPURATE LICENSE-»EEPU%WENTE!RMIT REVOKED.
In the Matter of Disciplincry )
Proceedings against

TEDRAYDOT, INC.
4019 Bergpnllne Avenue

Holder of Plﬂncry Retail Consump-
tion License C-52 issued by the
Board of Commissioners of the
City of Union City. :

In the Matter of Disciplinory
Proceedings against

DOROTHY L. MONTANYE
936 West End Avenue
New York, N. Y.,

Holder of Employment Permit No. 3342,
issued by the State Commissioner of
Alcoholic Beverage Control.

CONCLUSIONS
AND .
ORDERS

N \_/ N’ SN g g N g - g

.3 Attorney for Defendant- 11consee and
Daefendant-permittee.
Anthonf Meyer, Jr., Esn.,.aopearlng for Department of Alcoholic
. . _ _ Bav»ragp Control.

Anthony Glullano, Esg

.l

Defendﬂnt Corpur°tf llp@nsee, through its attorney, pleﬂds non
vult to a charge 2lleging thot it listed, in its application for a
plenary retail consumption lLCCﬁMu, Theodore F. Davis as holder of
<8 shares of .stock; Raymond S. MOHtJDYL 1 share of stock, and Dorothy
L. Montanye l share of stock whereas in truth and 1n,fuct Theodore
F. Davis, Raymond S. Mont@nyo and Dorothy L. Montanye were the real
and beneficial owners of ten shares of stock apiece; such false state
ment being in viola 1tion of R. S. 33:1-25.

Defendant-permittee plpads non vult to the charges olleging, in
effect, that (a) she aided and abetted Tedraydot, Inc. and its pre51-
dent in its falsification of its license application, and (b) she
held a prohibited interest in the corporation's license, because,
desplte the fact that she is a non-resident of the State of New
Jersey, she was the real and beneficial owner of more than ten per
cent. of tao shares of stock of said corporation.

On September 24 1945 defmnddnt corporation applied for a
person-to-person transfbr of . plenery retall consumption license
th@n held by ones Paul Hunzlkur. Said transfer was granted by the
municipal 1ssuing authority on Cctober 4, 1945,

The file discloses that both Raymond S. Montonye and Dorothy L.
Montanye, his sister, were then residents of the State of New York
and were, therefore, discualified from holding more than 10% of the
stock of the corporation because of their non-residence. R.S5.83:1-25

Raymond S. Montanye became a bona fide resident of New Jersey on
October 19, 1945 and has produced satisfactory evidence that the ten
shares of stock neretJLJre aneflClTlly owned by Dorothy L. Montanye,
but issued to Theodore F. Devis, have been purchased by and properly
transferred to Raymond S. Montanye. Theodore F. Davis is now the
holder of ten sharesof stock instead of twenty-elght shares as shown
in the original application fur transfer, and Raymond S. Montenye is
now the holder of twenty shares of the stock of defendant corporation
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Ordinarily, disciplinary. proceedings 1nst1tuted'°gﬂ1n .o 1ic.
sees which involve "frontnr situations continued or created ther'
January 1, 1946 shall subject their licenses to at least o minimum
suspension of thirty deys. ¢ Nicomini, Bulletin 686, Item 7. :
Raymond S. Montanye has appaxbntly been fully cuallfled to hold more
than 10% of the Pdpltul stock in defendant corporation since (October
19, 1945.  The facts in the case were fully disclosed to an ABC-
1nvest1gator prior to January 1, 1946. The fact that: the.prescpt
proceedings were not commenced untll after Ja nuary 1, 1946 does not
warrant a greater suspension than that 1mposed in cases decided prior
to Re Nlcomlnl, supra.

Since there is no. previous record and the "fronth situation has
now been corrected, I shall suspend the defendant's license for a
period of ten days. Re Buaowsky, Bulletin 692, Item 1@._:

Defendant~perm1ttee, Dorothy L. Montonye, burrendcred her permit
after the institution of the within disciplinary proceedings. The
employment permit was obtained by misrepresentotion of facts in the
application filed by her with the State Department of Alcoholic
Beverage Control. Under the circumstances I shall revoke the permit
issued to defendant, Dorothy I. Montanye. : :

Accordingly, it is, on this 18th day of April, 1946,

ORDERED, that Plenary Retail Consumption License C-52, issued by
the Board of Commissioners of the City of Union City to Tedraydet,
Inc., for premises 4519 Bergenline Avenue, Unlon City, be and the
same is hereby suspended for o period of ten. (lO) days, commencir
at 3:00 a.m, Alel 29, 1946, and terminating at 3:00 a.m. May 9,

19465 and 1t is furthcr : .

ORDERED, that Empioymcnt Pcrmlt No. 5052, issued to Dorothy L.
Montﬂnye by the State Commissioner of Alcoholic Boverage Contral ‘be
and the seme i1s hereby rcvokeﬂ, effective 1muwd19tely

ERWIN B. HOCK
Deputy Comuissioner. -

12. DISCIPLINA 'Y PROCEEDINGS — ORDLE SUSPENDING LICENSE bTAYED PENDING
APPLICATION FOR WRIT OF CERTIORARI (SEE BULLETIN 707, ITEM 9).

In. the Matter of Disciplinmary’ )
Proceedings against : '
THE PANDA (a corporation) )
. 990 Frelinghuysen Avenuc :
Newzrk 5, N. J., ) ORDER

Holder of Plenary Retaill Consump-— )
tion License C-180, issued by the
Muriicipel Board of Alcoholic
Beverage Control of the City of
Newark. -

— e e e e e e e e e e e e e e e e e

It appearing that, by Conclusions and Order herein cdated April 18,
1946, Plenary Retail Consumption License (¢-180, for premises
900 Frellnghuysen Avenue, Newark, was ouspendeg for a period of
fifteen days, comuencing at 2:00 a.m. April 25, 1946, and terminating
at 2:00 a.m. May 10, 1946; and



PAGE 16 ' : BULLETIN 707

It further appearing that said licensee has declared its inten-
tion to qpp.Ly to a Justiceg of the Supreme Court for a writ of
certiorari to review the said Conclusions and Order and to prosecute
the wrlt, if granted, with due dlllgbnﬂe, and

It further appearlng to my satisfaction that. sald licensee
would suffer serious harm if a stay. is not granted pending applicatior
to a Justice of the Supreme Court for said writ;

It is, on this 22nd day of April, 1946,

OIDERED that the effect of the Order dated Aprll 18, 1946 be
and the same’ is hereby stayed until a further order is enforod herein
on condition, however, that application for a writ of certiorari
shall be made to a Justlco of the Supreme Court within fifteen (15)
days from the date hereof, and thereafter prosecuted with diligence.

- ERWIN B. HOCK
Deputy Commissioner.

13. DAYIIGHT SAVING TIME — EFFECTIVE THROUGHOUT THE STATE‘FROM LAST
SUNDAY IN APRIL UNTIL LAST SUNDAY IN SEPTEMBER -— CHAPTELR 97 OF
THE LAWS OF 1948. : ’

On April 17th the Governor  a approved ChapLéL-QV of the Laws of
19465 vhich amends Section 1: 1-2.3 of the Revised Stﬁtutusbo read:

"1:1—2.5. The standard time of thls State sh“ll be
the time of the scventy-fifth meridian west from Greenwich,
and -wherever time is named within this State, in any manner
whatsoever, it shall be deemed and taken to be such standard
time except thot the time of this State shall be one hour
in advance of such prescrlbeu time from the last Sundey in
April until the last Sunday in September and except where
otherwise expressed.!

The cuoted law is State-wide in its opplication and is binding
a1l munlclpalltles. '

From mid night on Sa turday, AQTLL 27th, and throughout the five-
month Daylight Saving period, the time will be one hour in advance
of the present Eastern Standard Time. To illustrate: As of wmidnight,
Saturday, April 27th, clocks are to be turned ahead one hour. If
the regulations of "Municipality X" recuire closing between the hours
of 2:00 a.m. and 7:00 a.m., that municipality's llcensees must close
when the changed clock-time reaches 2:00 a.m. and remein closed until
the chonged clock-time rcaches 7:00.c.m. - : i

Dated: April 24, 1946. —
\ A Zﬁiﬁétzb( O )éévz%?.

Deputy Commissioner.

New
ew J%@y State Lik Orary



