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BULLETIN NUMBER 71 April 29, 1935 

1. MUNICIPAL ORDINi~NCES - CLUB LICENSES - CLUBS WITHIN STATUTORY 
DEFINITION MAY NOT BE DEPRIVED OF PHIVILEGE BY ORDINANCE -
PROBATIONARY PERIOD OF EXISTENCE MAY BE LENGTHENED BEYOND THE 
PERIOD FIXED BY THE STATE REGULATIONS - LOCAL REQUIREM~NTS MUST 
NOT CREATE A MONOPOLY - CLUBS NEED NOT BE AFFILIATED WITH NATIONAL 

ORGANIZATIONS 

1~ pr il 18, 1935 
Hon. Anthony J. Siracusa, 
Atlantic City, No J. 

Deur Mr. Siracusa~ 

I have your letter reading: 

"The Lieutenant J. Willis Gale Post, 215, Veterans of Foreign 
Wars have requested us to adopt a proposed amendment to our lj_quor 
ordinance which now prohibits the granting of club licenses. They 
propose that we amend this prohibition with a proviso that 'a club 
license ai;· a fee of $50 .. 00 per annum mo.y be granted to a sociCJ.1, fra­
ternal, political or military organization which has been in existenc\ 
for ten YE?:J.rs before the repenl of the Eighteenth .H.mendment' and with 
a further· ··proviso , that the 'applic.~~nt rocei ves its chnrter through a 
connectio~· with a national organization'. -

11 In your opinion cnn ~ve discriminate between clubs having bem 
in oxistehce for more than ten ye:.1rs c:.nd those which ho.ve not been or­
ganized during th2t time? In your opinion can we discriminnto botwc21 
orgc:mizations connected with a no. tion:..:.l orgo.nizc:ttion and those tho. t 
2..re not? Thes0 questions :Lre b0ing 8.skc.~d because the City Conrnission 
of Atlantic City does not wish to open its doors too f2r with rospcct 
to club license:s.u 

1 -

2 -

My ronctions are: 

An ordinance Vihich authorizus thG issue.nee of club liccnsos onlv 
to 11 socio.l, fro.tcrn~ll, politico..1 or military 11 organizations would 
violate the statute (Seco 13 (5)), and hence ·would not be approvE~C 
The statute provides for licenses not only to social and frater­
nal organizations, but also to benevolent, charitable, religious, 
recreational," athletic or similar purposes, and not for private 
gain, and comply v1i th all conditions which, subject to rules and 
regulations, may be imposed by the Commissioner. It does not men­
tion political or military organizations at all, but they might 
·well be construed to come vvi thin the fD.ir meaning of the omnibus 
phrase "similar purposesn. If club licenses ·'lre issuod at all, 
e.11 clubs falling -~vithin the definition o.nd iNho fulfill the re­
quirements must be treo.ted uniformly. Hence, do not vary the stn-· 
tutory language when designating ·the cl~tss of clubs to vvhom licen­
ses may be issued. 

I will approve; a local requiromcnt tho. t the club sh::~l1 have been 
in existence for ten years D The St:1te rogulo.tlons governing club 
licenses (Bulletin 25, Item 1, ft?5) provide YiNo license sh2ll be 
issued to any club unless it shall hc.~vs been in active operation 
in the .Stc.te of New Jersey for o.t J:oetst th:cce years continuously 
immodi.r~tely prior to the submission of the 2pplic2tionn J t:-tc. 
(it~lics mine) . Lengthening tho requisite probntion2ry pefiod of 
oxistenco before club licenses may bo gr.::intt:.::d to ten or D. hundred 
ye~rs, if you choose, tends to confine such liconsus to bonn fide 
clubs. 
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3 ..,. I cannot o.pprove the provision ·which .requires th2t the club she.11 
have been in existence for ten ycGrs bofore.the repe:.il .Qf_t_he 
Eighteenth Amendment. Such u requiremetit would create a monopoly 
and prescribe o. condition with which no .other clubs in the future 
could possibly comply howevo~ long in exi~ten~or bona fide. Wh~ 
not say, instead of ·the underscored words, "before submission of 
o.pplic·1tion for licensen which would .then make it open to al~. 

4 - Nor can I approve a proviso that the nppJ~ic'.lnt club must roeeive 
its charter through a connection with ~ nntionnl organization. I 
have gone a long way in favoring national or state orders by ex­
empting 109nl constituent units, chartered or snfrnnchiscd by sue 
national or state organizations from .tho stringent provisions of 
rule 5, and this under th'e requisite the..". t suc.h unit, chapter, or 
member club shall h::.ve be.on duly credentialed by the so.id nation­
al or state organizn ti on to and approved by the Connnission0r. BU"'! 
it is going cntirel·y too fnr to require th9. t any bona fide Now 
Jersey club must be o. member of a no.tionnl .orgc~nization in order 
to get u license at all. Th~t would virtunlly exclude many a fu~ 
ly qualified and bona fide local club. The probationary period 
abo~e suggested should insure the objective you have in mind witl 
out resort to tying the club up to o. D[t tiono.l orgo.niza tion. 

Very truly yours, 
Do FREDERICK BURNETT, 

Commissioner 

2. SIXTH CLASS COUNTIES - RULES AND REGULATIONS - LIMITS OF POWER 
OF JUDGES AS ISSUING AUTHORITIES IN SUCH COUNTIES DEFINED 

Hon. Palmer M. Way, 
Judge of the Court of Common Pleas, 
Wildwood,. N. J. 

Doar Judge Wo..yg 

April 17, 1935 

I have before me the difficult problems presented by your 
proposed new rules and regul2tions for Cape May County. 

Also your letter announcing your change of mind about rais­
ing the license fees from $350 to $5000 I agree. Putting an in­
creased burden upon the· liconsec places just so much greater.pre­
mium on running n· speakeasy. Your ch:mge of mind is sound. 

Your proposed ruL.;s D.nd rogul2 tions will be approved, sub­
ject to the following commonts and exceptions: 

1. Insofo.r .as they limit the hours between which the so.le 
of alcoholic beverages at retail may be m::.de, for tho reasons stnted 
in Bu_llctin 43; Item 2.? the Comr::lissioncr's npprov:tl is not necGs.sary> 
in thd first instan~o, in order that they be effective~ 

2. .Rule I. a. is disnpprbvedo It reads: 

Y1Any o.nd all ordin2nces o.nd resolutions heretofore passed or 
adopted by municip~~l govc~rning bodies, or other issuing ailthor­
i ty, ·of the severC:~l municipnli tios in the County of Cape May, 
passed or ddopted under the authority of an.Act entitled, 'An 
Act concerning 2lcoholic boverngesJ' passed December 6, 1933, are 
hereby declared to be of no further force and effect. All such 
ordinances -:md resolutions o.re superseded by the rules and rcgula ... 
tions hereby prornulg:J.ted nnd estniJlishcd. n 

It is dise.p1)rovcd because of your lnck of povver to ne.ko such 
rule. 

There would be no doubt of your nuthority if Section 6 of thE 
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Control.Act (PoL. 1933, Chap. 436, as amended by P.L. 1934, Chap.85) 
hetd transferred to .you as Judge of the Court of Cournon Pleas. nll 
powETS conferred o.nd all duties inpo-sed upon the _governing bOQ.!:d o~ 
body of e2ch municip2lity in said county. The trouble is that it 
merely transfers the powers nnd duties conferred and imposed 11 upon 
i:ssuing officials". · Question it1rn0diately etrises: Are. issuing offi­
~inls the same as governing bodies? They are not. The former in­
cludes the ln tter but tho converse· is not truo o Elso1Nh0re the Act 
s1)(:0.ks of His suing authori ti us rv o I have no difficulty in .J.djudging 
thc.t "issuing officialsrr o.ro tiissuing authorj_ties". Any other. con­
clusion leads into a cul-de-sac because the terra ''issuing officialsn 
is not used anyvv-here else· in the stntute. The reference, therefore:; 
Dust hr.:.ve been intended to ho..ve boen n2.dc to nissuing l:.~uthori tiosn. 
The emphasis undoubtedly was pl.·1ccd upon tho issuing function whet:r.er 
tho.t function was 0xercised by offi.cinls,, or by authorities, which -s.re 
interchangeable in populnr concept. But this docs not solve the pro­
ble6, because, ~s Section 18 points out, issuing ~uthorities rany be 
either the gov8rning body of the rn.unicj_lnli ty or the loc.::.l alcoholic 
beverage bonrd permissible under Section 5.. OncG o. municipal bo2.rd 
hns been duly cronted, it has the exclusive power of making locil ~ 
rules ~nd regulations and tho exclusive duty to administer the issu­
o.nce of all loc:J,l licenses. But such Lmnici~1.cLl boo.rd, even though l t 
is an issuing authority, never has the power affixing fees, for that 
~ower is conferred solely upon governing bodies. Section 13. Neither 
would the municipal board have any right to determine whether or not 
limited distribution licenses or club licenses should be prohibited, 

· for that option is vested by the Act in the governing body and may be 
exercised by ordinance only._ Again:; the statutory option (Section 
13) to enact that no more than one limited retail distribution license 
may be granted in a given municipality is conferred solely upon the 
governing body. ~Again, in Section 37, the still broader option to 
enact that no more than one retail license shall be granted to any 
person is vested exclusively in.the governing bodyo It is therefore 
clear that none of these acts could lawfully be done by a municipal 
board, even though it is an issuing authority. 

These considerations bring.to acute focus the diffJculty pre-· 
sented by your proposed local rule. Section 6 has transferred to you 
as Judge nll the povvers and duties of issuing ,:1uthori ties, but it has 
not tr.:=msferred to you any of the exclusive powers or duties of gov­
erning bodies. You are nn issuing authority, i.e. you nre a member 
of the cl,~ss designc.tod i~. Soction 18-, ~ut that is c..lL It was for 
reason thct, in Re Heil, Bull0tin 47, Item 8, I ruled th2t in sixth 
cl:~ss counties as well J.S elsewhere .referenda petitions mu::~t be filed 
with the governing bodies of municipalities where T'Cfe:;c:;~~c'.O: 2re b;ld~ 
"Thj_s concl1.1sion is not nffec.tod by the onactmunt :)f feet i .. c-n fr .. ..i (1?, L. 
1934, C ~ s:~) which vested in Judges of the Courts of C-:xnr·:.cr; ~)}_c~ns tn 
sixth class counties the powers c..ncl duties imposed ur 1.).d i ::.'3Su.ing . .):::_'fi­
ci:::.ls'. While this enactment tro.nsferred o.11 of tJ:.c 1?)W<:~r.'~ o.:c.d du_._. 
ties pertaining to the issuance of licenses, regul2~~8n cf l~~ens2es 
and other powers and dtities associated with the officas cf issuing 
officio.ls, it did not. transfer the powers o..nd duti0s of go-i;-C::-."'ning 
bod_ies under the referendn provisions. These le.. ttr:.:r prnvisions c.rc 
directod to the ascertainment of the wills of the people in the re­
spective municipalities, which should properly rest vdth ths govern­
ing hodios as distinguished from the issuing officials.n 

I must thcrcforo disapprove of Section I .a. bec~iuso it is 
stated too broadly. You do h~vG the power to abrogate and supersede 
all ordinances and resolutions which limit the number of licenses and 
the hours of' sale, and regulate the conduct of the business and the 
nature and condition of the licensed premises, (Section 37) and which 
concern revocation or suspension of licenses (Section 28), and, gen­
erally, which concern every other power which issuing authorities 
po,ssoss under the Act. For all these povvers were expressly trans­
ferred to ybu. But there being no transfer of the powers granted to 
governing bodies as such, as hercinbefore i::iointed out, you have no 
power to abrogate or s·u,pcrsede na11vv ordinances and resolutions 8f 
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municip2li tj_es in c~:~pc Mo.y County gcmor.'..'.lly but only to the extent 
above defined. 

It follows, us nocJssary coroll~rios (1) that the )OWGr 
to fix fees vestud by the Control Act in governing bodies h~s n~t 
been transferred to you ~s Judgo of tho Court of Comoon Plc2s, but 
still resides in the respective governing bodies of the sevornl 
rnunici:IJD-li tics in your County; (S) thnt Ely lot tor of May 26, 1934 
(Bulletin 33, Iter1 11) to VL E. Hninc.s, Clork of Brick Tovmshi~J, 
to the effect th:1t Section 6 o..brogc.tcd the poYier of i:mnici)~·~1 gov­
erning bodies in sixth cle..ss counties to fix license fee, c2r:1c to 
nn erroneous conclusiono I w2s uist2kon. The construction ~f tho 
Section there rendered w2s too broad. The disposition of the f2es 
her~tofore collected by you has been cured by Chapter 266 of the 
Laws of 19.34, but there is nothing in this supplement which in any­
wise warrants or implies any authority to fix and determine fees in 
the future. 

Hence, if the Legislature de~ires that fees shall be fixed 
uniforr!1ly throughout Cape May and Ocean Cormties and if thE:: J-udges 
of the Court of Con~on Pleas are to have the right to prohibit 
throughout thoso counties seasonal retail consumption and .limited 
retail distribution licenses and to exercise other powers still 
vested exclusively in the governing bodies of tho nrunicipalities in 
sixth class counties, so far as the Alcoholic Beverage Control Act 
is concerned,' it is necessary that the Legislature araend the law so· 
as to transfer to tho Co11E10n Pluas Judges of sixth class counties 
all the pov:ers and functions of i:;ovorning bodies t_o the full extent 
as set forth in the Alcoholic B<)Verage Control Act and i.ts amend­
ments nnd supplements, and, incidentally, that in-lieu of QCting by 
ordinance or resolution such Judges may ~ct by p~omulsntion of a rule 
or roeulation duly 2ntered on tho minutes of the court. 

3. Your Section III.a-2 hGs boon very thoughtfully worded 
and worked out. So your III.b. 

4. Your Soction III. c. ro~1ds: HAbsolutcly no trca ting to 
be allowed, (proprietor, ownor or person in charge shall not be 
allowed to treat, or perDit it to bo done by any person or patron at 
any time.) PonGl ty for this sh<'-:.11 be grounds for loss of license. n 

I will 2pprove this if you still desire it, aft2r rofloc­
tion, as the expression of your loc~l policy, but personally advise 
against it as worded. To prohibit the proprietor or barkeep froB 
treo.ting !Yon the housen is 0. forwnrd-looking o.nd advisable regulo.tion 
but to attempt to stop custoncrs froD tro~ting 02chbther.will only 
lead to evasion, and· I ~a afrnid be impractical. Drinking alone -
each paying for his ovm drink - well, it just :isn't doneo 

5. Your Sc ction III. c. 1)roviding n Sale to a r.1inor is n 
misderneQnor. Punishmont will be severe." is, of courso, legally un­
necessrrry bGCQUSo it is 2lr0Qdy n pnrt of tho statute, but it serves 
a good )urposo by its rop~tition and being 0xprcssly incorpor2ted in 
tho rules. Too ouch en~ha~is c~nnot be plicod on th~ evil of selling 
to Dinars. They hnvc.~ got to bo prote:ctcd c:.g;--J.inst thcrl1selves a 

6. Admire greatly your III.h. prohibiting issuance of 
licons2s for .i.)reDises on thf; oconn sidG of ::..1ny bo·~Lrdwnlk. 
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7. Your rule IV - ce.Dtioned~ HRULES FOR SUNDAY SALES 
L . . 

WHERE PERI~1ITTEDTY provides: 

"l. No s:i.lc.;s are u.llowed between the hours of 3 A .M. and 
12 noon on Sundo.y during th,.e L1onths of June, July, August ~~nd 
Suptembcr. Duririt tho balance of the year no s~lcs allowed 
between the hours of 2 A.1\:1 • .'.lnd 12 noon on Sund::iy. 

TY 2 • 
the ~);-:~rs. 

All bars to be closed. No drinks to bs p~ssbd over 
So.le s c:_:..n ,)nly tc:.kG pL::.cc vvhcr:o served :J.. t bablos. YY 

Subsection 1 r:iiscs th0 question whcth0r, ~:tftLr I'(:furondum 3 

under Section 44 )ermitting tho s~le of liquor on Sund~ys, it is 
still competent to regulate and restrict tho hours of such sile. I 
h~ve heretofore held in thu nffirnntivu in uy lctt~r to you of DocoLl­
bcr 18, 19Z)4 (Bu1lc:tin 58, Iter:1 6), on tho ground thc:.~t fln affirrJc:,tivc 
vote on such reforendm~i El1Jrcdy j_JC·rr:li ts the: s-~~lc on Sund~.ys but sub­
ject to regulation_; th.:"lt suction 44 which )rovicies for 2.. reft::rcnc.'1.Al:i 
on Sunday snles expr0ssly states thut if the najority of tho 10~21 
voters shcLll vote yus, s~:.lcs of cJ_coholi.c bcvcre.gus r:ny be r:::~dt_:~ ·;;pur­
suo..nt to the provisions of this actv1 , which j_Jrovisions inc1:1dc rcgu-

· lntion of hours; that such nffirraitivc vote is not therefore a DQD­
dnto compelling 1:vholly unrc.~strictcd Sund:::..y s.:.l,~;s. ThJs subsoction 
is therefore ap~rovod 2s written. · 

Subsection 2 L; ::~11 right so ft'.1r _,s c·::1nsuu~1ti.on un :prem­
ises is concerned ~1nc1 will bo O.l))rovcd :Ls subuittcd if, -.n1 reflection 
you still c_osirc it. It uay be open to attlck :Jn the ground of dis­
criLlin2tion between those licensees equi~~icd only to servo over bar 
and tho sc: equi) ~.wd to serve by other L1oans. I will tcm.to. ti VGly o..p­
provc ~z; 2~~rt~ as '".L ~1olicc regulation.. Seo Bulle:tin ~13, Itc!..:i. 11. 
But there :1_ s ,s_ ~"Jrc1c ti. c:::.l consider::;. ti.on which I subr:ii t to you, viz. 
th2t requiring ~ b.'.lr to bo closed ~rohibits entirely .its use for 
any purposuo Evon though alcoholic bcver2gcs ~Gy be scrvud ~t 
t8.blos they cannot cor:c i·Jvor the bar. In order to survs dro.ught 
bear on Sundays, tho licensees would h~vo to have it on draught nt 
SODC plncc othur thnn thu bar. There is anoth~r )Dint which uay be 
raised on ap~e~l, vizo thnt tho rcgul2tion c~nnot be justified 2s a 
police rcgulntion in th~ f2ce of n rof0rendun )uruitting Sunday 
sales, on the ground th~t thorc is no control fc~ture involved ~nd 
that the closing down ~f the bur mny be contended to be arbitrary. 

Subsc:ction 2, horvE:vur, u.u.st be c~i.s~r~>)rovcd so f(:..r o.s plen­
ary retail distribution licensees 2rs concerned. For such liccnsuus 
co.nnot ·L.J()Ssibly co;.-.'l:.ily with the i:rovision 11 Sc.L;s c~~n only tc~ko ~)lace 
where served :it tabl1.;.s. vi Such licensees he:.vc: nu right to servo at 
o.11. Yet the rcfcrcmdun. cxin·cssly lJrcviclcd tlr .. t trwy nay sell on 
SundJ.ys. Hence: Y'.)UI' rule would de)ri vc these licens1:.~cs :Jf the '")ri­
vilege to vvhich th(j~r are en ti tlc~d by the rc:fcr0ndun. Ag2j_n, this 
rule woulcL prahi.ti t SJ.lcs for off-)re:niscs cu11sun)tion by )1Cn8.ry 
retail consun~Jtion 1:1.ccnsoes. The clo,usc sh:Julc~ be Godi:fied to 8.p­
ply to such sales only ns 2r~ u~do for consur~)tian on the pr~oisos. 

8. Your rule V9 which ;"rovicks that n8ithur suason?..1 re­
tnil consum:;tion n,xc liL.ii t0d retail cilstributiun licenses shall be 
issued in Cape Mny County nnd. which fixes the foes fer the other 
three cl2sscs of rote.:: .. il lic8nsos is dis;.r)~_:rcJvud in toto bccnusc of -
lack of jurisdiction, .fc)r tho ro~1sons hc;~inboforo set forth unc~or 
)Oint 2. 

So f.:J.r o.s J:Jroh:L bi.ting soo.son:::.l rE..·tr.lil consUJ.:cJ)tion licenses· 
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is co~cerned, there is an additional question, viz. there is no 
option conferred by statute as in the case of limited retail dis­
tribution and clUb licenses. Such permission may imply that the 
option does not exist. For the reasons stated in Miller vs. Green­
wich,. Bu'iletin 57, Item 9, and in Re Tcnvnshio of Greenwich, Bulle~­
tin 61, Item 6, I doubt whether seasonal licenses i:iay legally be 
prohibited at all. It is for that reason that I recommended to the 
.Governor and Legislature that this matter should be set at rest by 
conferring·power upon municipalities to prohibit, if they chuose, 
soasonal retail consumption licenses, so a-s to create the option 
uniformly with the other options conferred by statute. 

The scope and extent of avprovals by the CDraBissioner of locaJ 
regulations and their review, should an a;peal be taken from thoir 
applicntion in given instances, are governed by the principles set 
forth in Bulletin 43, Item 12. nnd Bulletin 34, Item 5. 

Very truly yours, 
D. FREDERICK BURNETT, 

Comm:Lssionr:r 

3. MUNICIPAL ORDINANCES ~ SUNDAY SALES -· ALL OR NONE 

MUNICIPAL ORDINANCES - LICENSE FEES - LICENSES ISSUABLE ONLY 
AT FEES SCHEDULED OF RECORD 

Mr. L. M. Hartshorn, 
Clerk of Hillsborough Towns};llp, 
Somerville, N. J. 

Dear Sir: 

Section 9 of your resolution of Docerabcr l~, 1933 as 
amended May 8, 1934, prohibits all sales of alcoholic beverages 
on Sundays with thG exceiJtion of beer, which it p0r1ai ts to be sold 
between the hours of noon and midnight, Thero. is no power in muni­
cipalities to discriminate between kinds 0r classcs of alcoholic 
beverages so far as sales on Sundays 2rc concerned. In fact, every­
thing in tho Control Act negatives differentiation between alcoholic 
beverages. Throughout the Act they nrc tre2tod unifornl~ alike. 

, The Township -Commi ttcc E1ety ei thcr 1X~rn1i t ur prohibit the sale of al1 
alcoholic beverages on Sundo.y, but it lc:.cks the power to o.llow the 
sale of soDe 2nd prohibit tho SQlc of others. The Section is, 
therefore, disn),;oved. Sec Bulletin 64, Itora 6. 

It a~J)ears fron your lottors uf February 23rd c::..nd Mc•.rch 
28, 1935 that only in the resolution of Dccerabor 12, 1933 hns the 
Townshi:J Comrai ttce ftxod )lenary ratc.il cunsurnption and ~CJlenary 
retail distribution liconsc fees and these, according to that rcsol-· 
ution, in amounts __ ;f $350 and ~p200 respectively. But my records 
indico.te that for the yeo.r ending Junc 30, 193t1 the Township Cornni t­
tee issued four :;lenn.ry rev:~il consuD)tion licenses U~)On the )o.yrnent 
of fees bo.sed U)On mi o.nnuct1 f E~G '.:>f $350 J.nd tfr1 t for the y8ar Gnd­
ing June 30, 1935 tho Tovvnshi:;) Cor:irnj~ttco issued seven j)lGnnry rsto.iJ 
consum:Jtion lj_ccnsos u~;on pay1acnt of : .. n annm1l fee of ~~200. '·" 

Your ex~l~nQtion of the absence of n resolution fixing 
this yc2r 's )lcnnry retail consuraption license fee;· in the o.rJount of 
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$200 doos .not cure the .J.bsencc of n propor resolution. While you 
sto.te that through inadvertence the torninology 0f tho resolution 
of Dccenber 12, 1933 wns ch2nged, nnd that it was actunlly in­
tended to fix the consumptLm feu in th0 o.Dount of $200 and the 
distr.ibution foe _in the ~u:10unt of ~j)350, tho record ::is you have 
heretofore certified it does not beer this outo As aforesaid, in · 
Deconbur, · 19.33, four consurJj)tion licenses worc issued u1:Jon paynent 
of feos-basod upon nn annunl foe of $350 and this indicatGs with 
reasonable certainty that the Township CoDui ttee' s resoluti:)n of 
December 12, 1933 set forth the fees as they were actually intended. 
This conclusion is supported by the fact that on December 12, 1933 
the minimum annual fee which could be charged for c. plenary retail 
consumption license was fixed by statute at $350. The Township 
Committee could not at that time have fixed a plenary retail con­
sumption license fee of $200 per annum even if it desired. Irre­
spective of what the intention may hs.ve been the only thing that 
counts is what the record actually shows. Compare tho. c.nalogous 
rulings made in ~1sen v. Plninfield, Bulletin 68, Item 12 and in 
.§.Q~ vs. Freehold, Bul~etin 68, Iteli1 13. 

Inasmuch as ap_~Jlicants for ~Jlcn:.t.ry retnil consumption license.,' 
in your Township c~re being cho.rged nn nnnual fee of $200 and inas­
much ns the st:Ltute requires thQt the governing body fix the licens. 
fee, it is entirely illegal unless n r8solution so doing be adoptud 
by your Township Committee o.t once nnd be made rotroactive by its 
termso 

Very truly yours, 
D. FREDERICK BURNETT, 

.CorJ:Jis sioncr 

4. SPECIAL PERMITS - FEES - NOT TO BE IMPOSED BY IJIUNICIPAL RESOLUTION1 
OR ORDINANCE 

April 9, 1935 
Dear Sir: 

Is it possible to issue 2nd pass a resolution or ordin­
G!.nce whereby this Municipality c:J .. n gtJt some compensation for future 
perm"i ts of this kind issued for s~~~los in our r.c.unicip2li ty? 

Ir. J. Newton Stires, 
ClGrk of Uni.on Tov.mshi:;.>, 
Jutlo.nd, No J. 

De::i.r Sir: 

Yours truly, 
J. NEWTON STIRES, 
Tovmship ClGrk 

April 18, 1935 

I have.yours of April 9th. 

The nutho1 ... i ty to issue sped.o.l 1]erE1it~3 and to fix J.ncl 
collect fees thurcfor is corife~rcd exclusively, by Section 75 of 
the Alcoholic Bover'.::gc Control Act, U)On tho Coni:-.lissionor. Muni­
cip~litics IJ2Y fix cmd colluct license fGOS solely for tho issu­
ance of tho five cl~ssos of retnil licenses expressly set forth in 



BULLETIN NUMBER 71 SHEET #8 

Section 13 , sub • ( 1) , ( 2) , ( 3) . a . , ( 3) b . ; LU"ld 5 . 
,. 

, Accordingly, a municipal resolu~ion or ordinance pur­
porting to impose a fee to a~crue to the municipality for the 
issuance of a special permit to sell alcoholic beverages would nbt 
be valid. 

Very truly yours, 
D. FREDERICK BURNETT 9 

Comnissioner 

5. LICENSES - CORPORATION rs· NOT DISQUALIFIED BECAUSE OFFICER IS 
ALIEN BUT ALIEN CORPORATE OFFICER OF RETAIL LICENSEE MAY NOT 

T~NID BAR ON ITS BEHALF 

:Hon. George B. LaBarre, 
Mayor, · 
Trenton, N. J. 

Dear Sir:-

April 22, 1935 

Please refer to your telegram of April 13th reading: 

"Willow Inn Inc a corporation has made application for plenary 
retail consumptj_on license.stop the application·shows that 
its secretarY, and treasurer is not a stockholder but it ap­
pears that he is an alien and this seems to bar the granting 
.of a license to this corpora ti on or bar hj_m under fourth 
paragraph of section twenty three but our city counse1 is 
somewhat doubtful in view of section twenty two stop I would 
appreciate your wiring collect your decision.n 

And my wired reply of; the same date reading: 

"Section twenty~two permits issuance of license to corporations 
even though it h~s alien stockholder ·and officer stop under 
section twenty-thtee however such alien may not be actively 
eng~gcd in conduct of alcoholic bevornee business stop com­
plete opinion follows.vv 

Section 23 of the Control Act provides that no p~rson 
who v.rould f:.Lil to qunlify as (l licensee shall be employ2d by or 
connected in any business cap[1ci ty vvhatsocver with the lj_censee. 
Section 22 p~ovidcs th2t a corporntion may receive a license 
0ven though its officers, di~octors or stockholders would fail to 
qualify ns lidonsecs because of lack of citizenship, residence or 
non-age. While Section }22 govc~rns rd th reference to t:Q.e eligibil­
ity of n corporate applicant to receive n licunsc, nevertheless, 
Section 23 gives rise to the difficult question 2s to how far ~n 
unquc:tlific:d officer of a licensod corporD.tion IJJ.ay cmg.~~ge in the 
acti vi·tiof~ of said corporation o 

The foregoing provision contained in 8Gction 22 must be 
road in connection with the prohibition cont~ined in Section 23. 
E.::i.ch must be construed so o..s to give it the fullest rl.:::<lsonablc 
affect consistent with the other~ 

Section 22 WQS adopted principally to attract capital 
into this State by permitting largo foreign corpor2tions· to obtain 
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a license herein. It WQS not intended to permit persons who 
were unqualified to obt~in n retail license by means of n cor­
porn te mecho.nism and as officers of such a.· c<:>rporation t\). carry 
on the licensed business. · 

Section 22 contemplntes thQt tho directo~s and offi­
cers of 2 corporntc licensee who wore personnlly unqualified to 
receive n license would, nevertheless, be permitted to perform 
the executive functions inherent in their offices. Thus they 
could determine matters of policy, Ll2ko contracts for tho pur­
ch::tsc of mci.terirtls and equipment, handle :·th8 fin2nclal nffnirs 
nnd generally exercise executive supervision in the conduct of 
the corporate business. But it wns not contempl~tod that Section 
22 would permit such directors nnd officers by virtue of their 
offices to perform tho usual tasks incident tu the ~1ctuo.l con­
duct of tho alcoholic bev8r2go business as, for examplG, the 
actunl work involved in the m~nuf2cture of 3lcoholic beverages, 
the so1ici ta ti on of orders, p2.rticul::..r sn·los, the tending of bnr, 
the seE~icc.of food and drink nnd the naintennnce of ordor in the 
.licensed premises. Such ·-Cl.ctivi ty is prohibi tod by Section 23. 
Any other conclu~ion would result in the complete emnsculQtion 
of the prohibition· conto.incd in Section 23 by the sir1;)lc device 
of invoking the cor)orato nechanis~o 

If is thcr8fore ruled: 

1. Tho.t the mere fact th:.it tho socrcto.ry Gnd treasurer 
of tho cor)oration is o..n o.lion docs not bar the · 
granting of a lic(:mse. 

2. That n cor1Jorate 1Jfficer who is pt.Jrsonally unqual­
ified to receive.a license may not tend bar on be­
half of n cor;orate lic0nsoc. 

Very truly y0urs, 
D ·• FREDERICK BURNETT, 

Commissioner 

6. APPELL.ATE DECISIONS - _SANFORD DRUG CO. VS. MAPLEWOOD 

SANFORD DRUG COD, INC., 
· Ap9ell~nt, 

-vs-

) 

) 

TOWNSHIP COMMITTEE OF THE ) 
TffiNN SHIP OF MAPLEWOOD . (ESSEX 
COUNTY), ) 

Re; S):Jndcm t. 

ON .APPEAL 
CONCLUSIONS 

Maurice Schapira, Esq., Attorney fbr Ap~ellnnto 
Abro..hac H. Cornish, Esq., by Ervin S. Fulop, Esq., Attorney for 

Ros)ondcmt. 
Edward J. Gilhooly, Esq., Attorney for Sto .Josu)h's Church, 

Objector. 

BY THE COMMISSIONER: 

This is an U)~eil froa the denial of nn application 
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for a pleµary retail distribution license for premises located 
at 1885 Springfield Avenue, Maplewood. 

Respondent contends that the application was properly 
denied because the character of the neighborhood in which a1Jpel­
lant' s promises are located and the exitence of a place directly 
across the street licensed for the retail sale of alcoholic bev­
erages for consumption off the.licensed premis0s ronderod it so­
ciaJ_ly undesirable to issue a license to appellant. 

The premises sought to be licensed consist of a drug 
store located at the southwest corner of Springfield Avonue and 
Prospect Street. Almost directly across the street is a chain 
grocery store for whj_ch a plenary rc:tail distribution liccmso has 
boen issued by rospondent. The neighborhood consists of a group 
of small neighborhood stores along Springfield Avenue, entirely 
surrounded by an cxclus:ivoly residcmtial arc:L A blo.ck avmy but 
more than two hundrud feet from app0llant's premises is St. 
Joseph's Church on Prospect Street, which Js not only devoted to 
religious purposes but also contains facilities for and is actu­
ally used as .J. non-sectarian community conter, adjoining which is 
a public playground. Farther o.way and 1:vi thin a short distance 
of the Chur.ch j_s o. public school. On Springfield Avenue:, o..bout 
two hundred fifty f-=.;c::t nvmy, is n. club composud of approximately 
fifty young men butvmon 18 and 22 yccirs of age. The Church .'J.nd 
a l.o.rge number of residents in the vicinity object to the issu...,. 
ance of u licunso to appullnnt for the reason tb~t m~ny young 
people attend the functions conducted in the Church and h~.~bi tu­
nlly congreg2tc in tho vicinity of nppoll~nt's store. 

• 

In determi,n.ing rrhcthor to issus a ltcense:, a.n issuing 
authority mny properly cons~dcr the char~ctcr bf the neighborhood; 
the numbur of· existing licensed prnmiscs .~:.nd the public sentiment 
of the: residents. 2hiru1 vs. c~~mden, Bull0tin 6t:J:, Item 8. 

If this wcro o..n o.pplicG.tion for c. consumption license, 
I shciuld ho..ve no hesitancy in affirming the dqcision. The appli­
cation, however, is for n pnckagc goods store$ Different con­
sidero. tions ther8foro apply. Norm::..lly, tht.) s~·J_e: of liquor in 
sealed, original containers for consumption off the licensed prem­
ises would bo perfectly proper, whore the liccmsed promises J.re 
inn business neighborhood, _§_Qllshoro B8vc::rage Co. 2 Inc. v. W.2y, 
Bulletin 47, Item 12, c;xccpt tn such c.2scs whcr8 thuro :J.re: spccio.J 
factors involved such 2.S e:. city four-corners, §chultb Inc. vs. 
Perth Amboy, Bullcti.n 58, Item 13, or where tlic saturation point 
is adjudged to ho.vu been rc2chc~d, SusSQdf. ... .QQpn.tLJ2r·lill.__Co. vs .Ifowtor 
Bulletin 47, Item 3, or v1hcru thoro is c.:l :municipal limi t.c::. ti on of 
tho number of lict;;nsoos, .Q2J.onna. vs. iifio11tclair, Bulletin 39, I tum E'. 

Tho question is - is this license in this community so­
cially desirable? There is no socinl convenience ~nd necessity 
involved for thorc is already n pncknge goods store just across 
tho street. To bo suro, it is closed nt 6 p.m. and therefore not 
open in tho evenings, :tnd it is 2.lso cloE;od ~11 dL:~y SundD.ys 2nd 
holidays. It is argued that thoro should be some pl~cc in the 
nuighborhood vvhcrc:: liquor cnn be bought in th0 evening or on Sun­
days. But it was just bccnuse tho grocery store wns closed so 
early in the ovening and was not opon on Sund~ys ~nd holidnys 
th2t no objections ',J(.;ro filed vvhon its license w.'..1S und0r considcr-­
ation. Tho fcnr of tho Church and the neighboring residents that 
liquor sold in the eventngs 0r on Sundiys or other free time ·of 
thQ young pc:oplc 1Nill bo surropti tiously c·::msumodJ without supor-
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visiort or control, in the immodio.to vicinity of the licensed 
premises is rtot unreasonable. Th ore is no public dom(:.:.nd in U~is 
suburbnn community which requires dcty c.nd night service in· the . 
sale of package goods liquor. 

The re:spondont' s dcni:.11 of nppoLl.:::nt' s o.pplic~·-tion wo.s 
not unreason~:1blc. Accordingly thu '..actioru. of respondent ls 
o.ffirmed. 

Dnted~ April 23, 1935 
D. FREDERICK BURNETT, 

Corn.missionor 

?. LICENSEES - EXHIBITION OF MERCHANDISE AND METHOD OF MANUFACTURE 
AT INDUSTRIAL EXPOSITIONS - PERMISSIBLE vVHEN IJIADE SOLELY FOR 

THESE PURPOSES 

March 11, 1935 
My dear Commissioner: 

We are seriously considering the leasing of spice in 
the forthcoming "NevYark On Par ad.en industrial exhibit to be ·held 
in the former Newark Cent~r Market the week of April 6th. 

· Before definitely leasing this space however there is 
a question ·in our mind as to the legality of our ability to dis­
play our merchandise bec·ause of' the exi-sting regulation pro­
hibiting the storing of our products in any premises other than 
those carrying either a wholesale or retail li.cense. - May I point 
out here that this contemplated exhibit is not for the purpose 
of selling either draught or bottJ_s beer but will be·usGd by us 
solely for the purpose of displayin§ our merchandise and its 
method of manufacture ·for exhibit purposes only. 

We would very much appf'\'3ciate an official· opinion as 
to whether or not we may be permitted to arrange for such an 
exhibit. · · 

d, Krueger Brewing Comp:~ny:;. 
N c;wark, N. ·J. 

G·.::n t lo men: 

Ve-r\/ truly yours, 
Go KHUEGER BRE1J'JING COivlPANY 

John Go Krueger 

I hi.. .. VC yours of March llth r .. md note that you a:ro con­
sidering the leasing· of space- Jn the forthcoming HNewark on Par­
adotv industrial exhibit to be hold during the; week of April 6th; 

'that the contemplated exhibit is not for the. purpose of selling 
your product but i-s to be used solc~ly to d.isplo.y your morcho.ndise 
and its method of manufncturo for exhibit purposes only. 

There is no objection to this, despite the incidental 
technicnl temporary stor-ing of products on unlicensed premises. 

This ruling o.pplius to all other liconscus who may 

• 
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similarly display goods at this exhibit solely for the snme 
purposes. 

Very truly yours, 
D .. FREDERICK BURNETT, 

Commissioner 

8. LICENSEES - EXHIBITION OF MERCHANDISE AND METHOD OF MANUFACTURE 
AT INDUSTRIAL EXPOSITIONS - ALCOHOLIC MERCHANDISE AND PRODUCTS 
lVIAY NOT BE GIVEN AWAY GRATUITOUSLY BY EXHIBITORS AT EXPOSITIONS 

Hon. Joseph G~ Wolber, 
Neyvnrk, N. J. 

Doo.r Sena tor·: 

April 25, 1935 

Herewith copy of the ruling m2de in re Krueger Brewing 
Coo (Bruiletin 71, Item 7). 

This answers. your question. , The rco.son that the exhi­
bitor may riot give away the product gratuitously is that the 
Control A~t defines n sale as ''the gr2tuitous delivery or gift 
of nny alcoholic boverage by any licen.soe. n Ifonco any dona ti on 
or gift of un alcoholic bovor2gc by a licensee constitutes u 
sale and is prohibited except un the licensed premi~~s. 

Thero is nlso the addi tion:J.l r0:J.son tk.~ t if the exhi­
bitor is a manufD.cturer, he cannot deal with the consumor dlrect 
but may effect snles- only to licensed wholoso.lcrs o.nd ret2ilorso 

Very truly yours, 
D. FREDERICK BURNETT, 

(1 • .• uOmnnSSlOner 

9~ REVOCATION - EFFECT - LICENSEE AFTER REVOCATION IS INELtGIBLE 
TO BE A BARKEEPER FOR TWO YEARS 

Re: J.R. 
~---·-~ 

Mr. Burnett: 

I used to be a lic~nsed holder of retail liquor, I was 
caught with untaxed liquor in my possession, have paid a fine 
of $200~00 and have my licensed revoked. Therefore will you 
kindly let me know whether that takes my privilege away from me 
by getting a job as a Bartender ~orking for someone else. 

De,ar Sir: -

Yours truly, 
Jerry R----- ._ 

April 25, 1935 

Section 23 of the ·control Act provides that no person 
who would fail to qualify as a licensee sh:ill be knowingly 
employed by or connected in any business capacity whatsoever 
with the licensee. Section 28 provides th2t any license revoca­
tion shall render the licensoo ineligible to receive any other 
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license of any kind or class under the Control Act for ·a poriod 
of two yoars fro~ the effective date of the revocation. 

You arc, therefore, ineligible to r0ceiv0 a lic8nse for 
snid period of two years nnd since you are ineligible to receive 
a license yqu may. not be employed by or connGcted in any busines.s 
capacity whatsoever with n licensee during the poriod of ineli-. 
gibili ty .• 

Vury truly yours, 
D. · FREDEhICK BUHNETT, 

Commissioner 

10. SPECIAL PERMITS - NOT ISSUED WHEN MUNICIPAL CONSENT REFUSED FOR 
GOOD REASON 

Ramsey Democratic Club, Inc., 
Ramsey, N. ;}". 

Gentlemen: 

April 26, 1935 

I am sorry that I have to deny your application for 
special permit for social affair becaus~ of the refusal of the 
Borough of Ramsey, based on good reasons, to give their con~ent. 

The reason why I insist upon obtaining the written 
approvals of the chief of police and the clerk of the municipal­
ity where the social affair is held, is to asdertain whether 
there are any local ordinances or resolutions prohibiting sales 
of alcoholic beverages or limiting .the hours thereof, or v1-1tiether 
the grantj_ng of a permit would in anywise violate the declared 
policy of a -municipality, or whether ·the governing board has any 
sound objection to the character of the indiv:i.dual, group or or­
ganization which purposos to conduct the social aff~ir or whether 
there is any other reason why the permit shoulQ. be refused by me~ 
Inadvertent conflict with local enactments and policies is there­
by avoided. 

If this were a mere arbitrary refusal by the municipal­
ity I should deem the c.ction of the Council discriminntorv and un-­
~oason2ble. I find, however, from the letter of the Boro~gh 
Clerk written to the secretary of your club on April 24th, that 
their reason is based upon the understanding betwben tho Mayor 
Gnd Council on tho one side and tho American Legion on the other, 
nt tho time the latter's club license was grnntod, that the li~ 
censed premises would not be o.t any time allowed to be used for 
the sale of alcoholic beverages to the pvblic generally. Tho 
club license restricts sales of alcoholic beverages to mumbers 
and.bona fide guests. Under norm.:J.l ·circumstances, I would be will­
ing to give a special permit for a sociQl affair at which outsid­
ers- were admitted, but ln view of the under-standing abovu men­
tioned in rofer9ncc to the use of the licensed premises, I cannot 
grant you a permit for the American Legion clubhouse or bnll. 

If you hold your o.ff:.ir elsewhere tlH.m that hall, your 
~pplicQtion will bG grnnted. 

very truly yours, 
D. FREDERICK BURNETT, 

Commissioner 
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County 

Atlantic 
Bergen 
Burlington 
Camden 

C"! . .J, 

''! 

r-l 
rl 

Cape May 
Cumberland 

:::i:t::: Essex 
d Gloucester 
~ 

..µ Hudson 
H Hunterdon 

Mercer 
.Middlesex 
Monmouth 
Morris 
Ocean 
Pas~mic · 

r-1: Saletn 
.t"- Somer set 
P=i. SUS$eX 

at' Un:Lon 
·~ Warren 
~· 

TOTALS 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL, 
Newark, New Jersey. 

NUMBER OB MUNICIPAL LICENSES ISSUED AND AMOUNT OF FE~S PAID FOR THE PERIOD - JULY. 1, 1934 
TO APRIL l, 1935 AS PER .CERTIFICATIONS. RECEIVED FROIVI THE ISSUING AU'IHORITIES 

C L A S S I F I C A T I 0 N 0 F L I C .E N S E ·s 
_ Plenary Plenary 

Retail Distribu- · 
ti on 

Limited Seasonal 
hetail Consump­

tion 
Retail Distri- Retail Con-

No. No._ 
Club bution 
No~ No. 

sumption 
No. 

Issued Fees Paid Issued Fees Paid'Issued .Fees Pdoissried Fees.'.Pd .. Issued Fees Pd.I 
423;· $ 163' 343. 33 53 $ 17' 794.45 9 
776 253,460.87 210 49,671.89 53 
172 49,298.02 12 2,379.19 22 
495 182,159.93 49 16,615.95 . 56 
101 33,711.24 7 2,361.26 6 
103 28,474.53 8 1,390.75 

l,588 763,836.97 265 122,354.43 
118 31,288.47 10 1,258.72. 

1,892 713,220.01 222 87,605.70 
68 . 18,196:70 1 200~00 

22 
75 

2 
43 

$ 577.35 
4,400.82 
2,255.28 
4,348.57 

550.00 

7 $ 
52 

1 

2,045.51 
9,982.18· 46 

100.00 
4,522.15 117 

487 178,203.03 32 6,210.96 47 4,307.69 
577 224,149.44 23 7,330.00 36 3,261.90 2 
478 186,693.89 74 19,667~32 28 2,938.21 17 
320 96,474.Sl 70 16,898.77 20 1,419.66 2 
119 55,361.58 27 9,693.00 9 862.75 2 
941 350' 218 • 51 83 47.2' 777 • 92 29 3' Ll42 • 26 30 

50 15,903.50 4 575.00 4 ·300.00 
164 5e,aa2.92 23 5,o5o.oo 14 1,190?14 

275.00 
2,421.00 

25.00 

2,268.62 

4,276.20 

100.00 
809.00 

85.00 
73.00 

1,442.70 

7 $ 
2 
1 
l 

18 

1 
1 
1 
1 

1 
21 
12 
25 

800.14 
337.50 

75.00 
116.43 

4,628.64 

262.50 
150.00 
165.00 
140.63 

117.00 
6,238.02 
l,75l.41 
6,099,00 

787.50 

111 25,~03.85 5 700.00 5 275.00 3 412~50 
595 283,696.46 107 36,729.79 62 63517.15 26 1,230.39 1 273.75 
139 37,895.83 __ 4 838.75 14 963.75 3 135.00 --1 240.79 

9,J17 $3,747,873.39 1,289 $428,103.85 556 $54,260.37 305 $13,140.91 100 $22,595.81 

No. No. 
Surren-Licen­
der·2d ses in 
Revoked Effect 
Expired 4/1/35 

12 487 $. 
26 1,067 

4 20':1 
14 587 
21 111 

5 128 
38 1,937 

1 130 
59 2,216 

7 
9 

33 

70 
559 
630 
585 

20 404 
25 157 
30 1,056 

2 56 
4 197 

Total 
Fees 
Paid 

182/190.27 
310,292.08 

54,032.49 
203,240.88 

41,251 .. 14 
31,910.7.,9 

898,704.70 
32,797.19 

809,789.06 
18,537.33 

.188' 721. 68 
234,958.34 
216 , 34.6. 44 
116,629.15 
72,089.33 

378,668.89 
17,578050 
63,123.06 

3 121 26,791.35 
18 

__ 6 
773 328,447.54 
155 ~~~4~0~,~0~7_4_._1_2 

337 11630 $4,265,974.33 

D. FREDERICK BURNETT-,. Commissioner: . . 
· Herewith report, as requested, complete for the first nine months of the current fiscal year. 

Respectfully submitted, 

~o~~~· 
~~putyv-Cmfunissioner 
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12. APPELLATE DECISIONS - VONELLA VS. LONG BRANCH 

FRANK VONELLA, 
Appellant 

-vs-

) 

) 

BOARD OF COMMISSIONERS OF ) 
THE CITY OF LONG BRANCH 
(MONMOUTH COUNTY), ) 

Respondent 
- - - - - - j 

ON APPEAL 
CONCLUSIONS 

Giordano, Golden & Hurley, Esqs., by John C. Giordnrio, Esqo, 
Attornuys for Appellqnt 

Jacob Steinbach, Jr., Esq., Attorney for h0spondent. 

BY THE COil/tMI$SIONER: 

This is nn appeal from the denial of an.application 
fDr a plenary :r;ct2il consumption license for premises located 
at #14 Fourth Avenue, Long Branch, No J. 

Respondent contends tho.t the c .. pplic::ition was proparly 
denied because the lo ca ti on of appellant's ·premises rend-ers it 
undesirable to issue the 1.icenr;ea 

Fourth Avenue is zoned for business purposes and con­
tains a tailor shop, lumber yard, grocery sto"re and wholosale 
liquor e~tablishment. Respor~ent has issued plenary retail con­
sumption licenses for two promises along Broadv1my which inter-­
socts Fourth Avenue,· each licensed place being about 300 or 400 
foot away from appol.lant•s premises. Ono of these licensed 'prem­
ises is rit the intersection of Fifth Avenue and Broadway, the 
other is on the south side of Broadway between Third and Rockwell 
Avenues. A publi~ school is locatod about one-fourth of· a mile 
away from the premises sought to be liconsGd o Respondent contend:.:· 
in support of the denial of the applicition thut children going tc 

.school pe:.ss along Fourth Avenueo 

It appears, howcvor, that respondent has heretofore is­
sued licenses for p;emises locatod in neighborhoods much more 
residential than Fourth Avenue, much closer to-gcther than are np-­
pellant' s to the nearest lico~sGd places and also along str0ets 
traversed by children on their way to school. Indeed, liconsos 
have b~cn issued by respondent for premises closer to tho very 
school in quc stion than c~rc 3.ppellnnt' s P.rerniscs. 

. . No rcasoi:i is· suggested, or· appca.rs from the record, why 
rospondent applied a different st2ndurd to a.ppellant's cpplicntion 
than it hGd 2pplicd to the othur applic~tionso Municipal policies 
in order to be valid, must be uniformly n,E~)licd. To..nklo vs. Tren­
ton, ~ulletln #56, I ten #·10; Bnrbuto vs o ±_rcnton, Bullo tin #56, 
Item #5; and Sc:rn Kn.£.:Qf Co. vs., C::trJdcn, Bulletin #66., I tern #3. In 
view of respondent's issuance of the licenses hereinabove roforred 
to,- tho denial of appellant's QPDlic2tion ~annot be sustained. 

The ectibn of ros)ondent Board is reversed. 

Dntod: A~ril 29, 1935. 
Do FREDERICK BURNETT . ; 

Con.missioner 
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l3o APPELLATE DECISIONS - HACKMAN VS. GHEENWICH 

MOSES HACKMAN, 
AppG1lant 

-VS-

) 

) 

) 
TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF GREENWICH (WAHREN ) 
COUNTY), 

RGspondont ) 

Moses H.::i.ckmo.n, Pro So. 

ON APPEAL 
CONCLUSIONS 

Francis L~ Thompson, Esq., Attorney for R0spondent. 

BY THE COMMISSIONER: 

This is an appeal frora the denial of an application 
for a plenary retail consumption license for premises located 
in Stewartsvj_lle, Greenwich Township (Warren County). 

Respondent contends the applic.ation wci.s properly den­
ied because the· preDises sought to be licensE:"~d are located in 
a residential neighborhood and the .issuo.nce of a license there­
in is objected to by· a gre[l t number of :r·esid(:.mts. 

Greenwich Township - is nn agricul turnl coE1murii ty with 
a population ~t the last census of 1141. Th0 premises sought 
to be lieonscd are located in a portion of tht:; Township known 
as Stewartsville wh~ch is reaidentinl in character containing 
only tvm or three small stores wb:ich service the irnrnedi:1te de­
mnnds of the local residents. StGwartsv1lle is approxinately 
a mile from the Phillipsburg-Washington Highway 3nd two miles 
fron the Somorville-Newnrk·Highway. Respondent has consistently 
refused to issue licenses fo:r preE1iscs loc:.ttcd in this noighbor­
hood. The only licenses issu0d in the Tovmship - two re.:: tail C'Orl· 
suaption licenses -·were for pfeLlises located in rural arcns 
along st&tG highways. 

Numerous pE.:rsons ·residing in Stewartsvj_~le objected to 
th2 issuance of nny licenses therein. These 'objections, coupled 
with the rcsidentio.l ch-:J.ro.cter of tho conmuni ty, roc..soff:.bly sus­
tain thu denial of nrpellnnt's application. A sunicipnlity may 
very properly refuse to ~ssuc ~ license fo~ prcuiscs loc2ted in 
o. r~sidentiQl neighborhood, Vnnnozzi vs. Trenton, Bulletin #~5, 
Item #7; Apg~"'.r vs. Tewksbury, Bulletin ~~66, ItoE1 #2. 

Appellant contends that his preuisos constitute an hotel 
and tho. t therefore he is en ti tlcd to a license o It ~1ppuars, 
however, that the preBisos h~ve not been used for an hotel for 
at least twenty years and that it contains nq inproveDcnts. Suci 
a buildlng c.~nmot reasonably b0 t<.::rncd cm hotel. .£:p.[;J;.:J.r vs. 
Tovvksbury, supfQ. 

The action ~f respondent is affirocdo 

Dated: April 29, 1935~ 
Do FREDERICK ~UR~ETT, 

C OL!:ll s s 1 onur 
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14. APPELLATE DECISIONS ~ KALISH VS. LINDEN, ET ~L 

JULIUS KALISH, 
Appellant 

-VS-

) 

) 

LINDEN ALCOHOLIC BEVERAGE ) 
CONTROL BOARD AND GEORGE 
VERCHICK, ) 

Respondentso 

Julius Kalish, Pro Se 

ON APPEAL 
CONCLUSJONS 

sm~ET ffl7 

Lewis Winetsky, Esq., by Joseph c. Monico, Esq., Attorney for 
Respondent Board. 

BY THE COMMISSIONER: 

Appellant is a member of the City Counci.l of-L~nden 
and· priosented a petition to respondEmt Board in opposition to· the 
issuance of a plenary retail consumption license to respondent 
Verchick for ·premises located.at #3104 Tremley Point Road, ·Linden. 
The application was granted despite the opposition. ·Hence this 
appeal. 

Appellant contends that prior to the issuance of the 
license to Verchick there was a sufficient number .of' licensed prem­
ises in the vicinity of the premises sought to be licensed adequate­
ly to supply the demands of th<;; residents of said vicinity. 

Verchick's premises are located on what is admitted to 
be a business street. There are a number qf other licensed places 
on the same street. All three members of respondent Board testi­
fied that in their opinionsthe issuance of the license was socially 
desirable. Appellant and several taxpayers testified to the con~ 
trary. 

The determination of tho question c::s to the number of 
licensed premises which should be permitted in any given vicinity 
is n matt8r confided to the sound discrotion of the i.osuing author­
ity. Sussex County Drug Co. vs. Newton, Bullotin #47, Item #3. 
Thus, it has beon held that on an appeal from the action of the 
municipal issuing c~uthori ty in limiting the number of licenses to 
be issued, ·the limitation will not be upset unless it clearly ap­
penrs to be unroasonable. Ryman vs. Branchbu,r.g, EuJ.letin ff.37, Item 
=;}/=18, Likewise the refusal of an issuing 2uthori ty to issue a li­
cense whE~re the if3suancc thereof would result in too many liconsed 
places in any one vic~pity, hQS been consistently affirmed where a 
uniform polic_y has been adopted and c..pplied by tho issuing ::rntho~i ty. 
2gainst undue cong0~tion of licensed promises. ~2der vs. Lnmden, 
Bullstin #44, Item #8; Furme.n vs. Springfield, Bulletin #49, Item ft6 
Clement vs. Loder, Bulletin 1~?52, I tom l/5; Faccidomo vs. Union Beach, 
Bulletin #55, Item #8; _Snyder vs. JJiiddlotovm, Bulletin #56, Item 1¥2; 
Battaglia vs. Glo.ssboro, Bulletin #66, Item /f4. 
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Where, :J.S here, o.n o.ttack is made upon the exercise 
of the discretion of the municipal issuing authority in the issu­
ance ·of a license, the burden rests upon the appellant to prove 
an abuse of that discretion by clenr and convincing evidenceo The 
proofs offered in the instant c2sc fail short of sustaining this 
burdena All that appears is o. mere difference of opinion. 

The action of respondent Board is nffirmed. 

Commissioner 

Dated: April 29, 1935 


