
STATE OF NEl{ .]ERSEY
Department of Law and PubLic Safety

DWISION OF ArcOHOLIC BEVER}GE @NTROI,
25 @mmerce Drive eanford, N.J. 07016

BIILLETIN 2237 septeriber 30, L976

TABLE OF COrtTEt.lIS

1. NEW LEGISI,ATION - SAI,E OF NOVELTY WEARING APPAREL MADE PERI'gSSIBI,E
MERCAMILB BUSINESS ON PLE\ARY AI{D SEASOIqL REIAIL COTISIJMPITION

PREMISES AND PTEI{ARY RETAIL DISTRIBUTION PREI4ISES.

2. STATE REGULATIONS - AMENDMEIiT TO RULE ]. Of STATE .REGUIJITION }IO. 23 -
MINIMUM STANDARDS OF FII,L REVISD TO REE'I,ECT NEI{ METRIC STANDARDS

OF FILL.

3. APPEI,IATE DECISIoI{S - JoI{N DAIDoNE g! AI v. LITTLE AAIJS.

4. APPEIJ,ATE DECISIONS .l VARGAS v. IJNION CITY.

5. SEIZURE - FORFEITI'RE PROCEEDINGS - TI,I,ICII TRA\EPORTATION OF
AI,COHOLIC BEVERAGES TNIO STATE - DEEIGE OF IAO< OF' WARSANI IiITHOIIT
MERIT - AI,COHOLIC BEVMAGES FORFEITED.

6. DISCIPLI}@RY PROCEDINGS (Hi1lSidE) - ILLEGAI. SI,NDAY SAI,E - E(-PARTE
HEARING - PRIOR SIMII,AR VIOIATION - ],I@NSE SI'SPEIDD FOR 30 DAYS.

7. STATE I,ICENSES - NETV APP],ICATIONS FII,ED.



BULLETIN 22 37

except as hereinafter ided. subiect to such rules End

I.NEwLEGISI,ATIoN-SAI,EoFrJoVEI,TYWEARITGAPPARELI,|ADEPm.MISSIBIJEMmCA$TII,E
BUsINEssoNPLSNARYANDsEAsoMLRETAII.coNsUMPTIoNPREltIsEsAllDPLalqRY
REEAIL DISARIBUTION PREMISES.

on ,tuly 2t Lg76' Senate Bill No. 863 was approved by the Go'\tslnor '
effective inmediately, and thereuPon bccame Glapter 54 of 'the f,aItE of L976'

The Act amends R.s. 33:1-12.1, 2 and 3(a) as follows !

R.S. 33:1-12.1 PLenary retail consumption license' ttle holder of
rhis license shatr ue-liEITlEElGGi ect to ruGS-antl regiutations, to
sell any alcoholic beverages for consrrnption on the licensed Prenises
by the glass or other open receptacle, arid also to se11 any alcoholic
ueverages in original containers for consumption off ttre licensed
prenisls; but this l-icense shall- not be issued to Permit the sale of
alcoholic beverages in or upon any premises in which a q:-.ocety '
delicatessen, alrug store or other mercantile business f(except'
subject to such rules and regulations established from time to tjJle
by lhe director, the keeping of a hotel or restaurant including
tha ""Ia 

of mercantil-e items incidental thereto as an aeconmodation
to patrons, or the saLe of distill-exs and vintners packaged holiday
nerchanilise prepaeked as a unit with suitable glassltare as gift items
to be sold only as a unit' cigars. cigarettes, packaged crackers' drips '
nuts and similar snacks and ice at retail as an accolrunodation to Pattons '
or the retail sale of nonalcoholic beverage's as accessory beverages to
alcoholicbeverages,or,incorrmercialbowlingestabLishments'theretail
sale or rental of bowling accessories and the retail sale from vending
I'ct.Lg U! Pvw ltrrY \
machines of candy, ice cream and nonalcoholic beverages-l) :s car:r:: o:'

STATE OF NEW JSRSEY

Department of Law and Public Safety
DIVISION OF AI€OHOIIC BEI/ERAGE CONIROL

25 Coltnerce Drive cranford ' N.J. 07016

septeriber 30. L976

tions
this

theestablished from time to time the director, the ho
License shall be permitted to alcoho].ic bev

hotel or restaurant includ the sale of mercantile items lnc
lite ot distillers andthereto as an accommodation to

ckaqed holidav merchandise cked as a t \rith suitable sware

ffily as a u !l!j-319-:3f e novelty ltear
shment licensed under the

ffi cisars , cig3rgil=s !-!gg<ggss-ge
limitar snEcks and ice a-L retail as ?I 3 on to Patrons,

coholic beveraqes t or commercial bow the retail sale

candy, ice cream no"afcohAfi. beverages. The fee for license shall
e municiPatiEy in vrhich the

licensed premises are siiuated, by ordinance' at not Less than $20o'00 and not
more than S2,OOO.OO. No ordinance shall be enacted which sha1l raise or
lower the fee to be charged for this license by nore than 20* from tha! charged

in the preceding license year or $5oO.Oo. whj'chever is the lesser' The

governiirg board or body oi each rmnlcipality nay, by ordinance' enact that no

pi"*tv i"t.i1 .orr"t *plion l-icense shatl be granted r'tithj"n its respective
municipal-itY.
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R.s. 33r1-12.2 Seasonal xetail consumption license. The holder of this
l-icense srrarr u lations, to sell any
alcoholic beverages for consumption on the licensed premises by the glass or
other open receptacle. and also to se11 any alcohoLic beverages in original
containers for consumption off the licensed premises, during the sunrner season
from May 1 until Novenber 14, inclusive, or during the winter season frot
Novenber L5 untiL April 30, inclusivet but this license shall not be issued to
permit the sale of alcoholic beverages in or upon any prernidee in*which a
Erocery, dellcatessen, drug store or oth6! mercantile buginess / (excegt,
subJect to such rules and r€gulations establish€al from tlne to tffie by thG
director, the keeping of a hoteL or restaurant including the sale of nercantile
items incidental- thereto as an accomodation to patrons, or the sale of dis-
tillers and vintners packaged holiday merchandise prepacked as a unit with
suitable glasswa.re as gift items to be sold only as a unit, cigars, cigarettes'
packaged crackers, chips, nuts and similar snacks and ice at retail as an acconnro-
dation to patrons, or the retail sale of nonalcoholic beverages as accessory
beverages to alcoholic beverages! is carried on, except as hereinafter provided.
Subiect to such rules and requlations established from time to time by the

the holdex of this license tted to sell aI
rn or upon Ene premases l-n ich of the fo edl on

the of a hotel or restaurant includ the sale mercantile tems
incidental ther.eto as an accomnodation to ons: tbe sale of d and
vlnEners @cKa ho merchandise cked as a t with sui-tab1e lass-
ware as t iterns to be sold onlv as a unitt the sale of noveltv v-'ear

I i-dentified with the name of the establishment licensed under the
ions of this sectioni the sale of
nuts and S lniil-ar s ce at re as an accomnodation to patrons

or the re I sale nonalcoholic bever to alcoho
e fee for this license be fixed by the governirg

body of the municipality in which the licensed prenises are situated, by
ordinance, at 759 of the fee fixed by said board or body for plenary retail
consunption licenses. I'he governing board or body of each nuniciPalfty nay'
by ordinance, enact that no seasonal retail consunption license shall be
granted within its respective municipality.

R.S. 33.1-12.3(a). Plenary retail distribution license. The holder of this
License shall be entitled, subject to rules and regulations, to seLl any
a!-coholic beverages for consunption off the licensed premises, but only in
original containers. The governing board or body of each rmrnicipality nay, by
ordinance, enact that this li-cense shall not be issued to permit tlre aale of
alcoholic beverages in or upon any premises in which any other nrereantile budin€ga
is carried on, except that any suctr ordinance, heretofore or heleafter atloptefl,
shalL not prohibit the retail sale of distillers and vintners packaged holitlay
merchandise prepacked as a unit with suitabl-e gl-assware as gift itens to ba
sold onLy as a unit, the sale of novelty wear e1 identified vrlth the
nane of the estabLishment licenseal under the is act,

arettes, packaged cra ps, nuts similar snacks, ice, and
nonalcohoLic beverages as accessory bever to alcoholic beverages. Tlhe fee
for this license shall be fixed by the governing board or body of the nunici-
pality in which tbe Licensed premises are situated ' by ordinance, at not less
t}lan $loo.oo and not npre ttran $2'OOO.OO. No ordinance sl.all be enacted whlch
sha1l raise o! Iower the fee to be chargeal for this ticense by more than 2Ot
from that charged in the preced ing License year or S50o.00 whictrever ia the lcseet.
The governing board or body of each t$unicipal,ity nay, by ordirrance. enact that
no pl-enary retail distribution license shal"L be granted wit-ttin its resP€ctive
nunicipaLity.

Dated: septenber 10, 1976
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2- srATE REcutATroNs - AMENDMEM To RILE 1 oF srATE REctr.grroN
NO. 23 - MINII'lltM STANDARDS OF FILL REVISED TO REFLECT NEI,J
I-IETRIC STANDARDS OF FILL.

The Federal Bureau of Alcohol , Tobacco and Firear:srs has
revised its regulations to provLde new metric standards of fiLlfor wines and distilled splrits. Those applicable to wines are
currently optional, but wlLl. become mandatory January L, L979"
Those applicable ro disctLLed spir+ts will become optlonal Octo-
ber L, L976 and mandatory January 1, 1980.

In order to conform this Statets minimum standards of fillto these metric standards of filt, Rule 1 of Division Regulation
No. 23 (N.J.A.C. L3:2-24.2(a)) has been amended, effecrive Ocro-
ber 1, L976. The amendment reduces the minimum standard of filL
of distilled spirirs from one-half pint (B oz.) ro 200 nilLi-
liters (approxfunately 5.8 oz.), the metric size closest to one-
ha1"f pint. The amendment does not reduce the minimum stai'rdard of
fill- of wines, but merely states the metric equivalent of the
current minimum standard of fi1L of 4 oz, (118 mil_lilirer) for
champagnes and sparkling wines and 6 oz. (l_77 nilii.iters) for all
other wines. The amended ru1-e, with additiono indicated by under-
lining thus and deLetions in brackets [thus], reads as fol,iowe:

STATE REGUIATION NO. 23
Mininun Standards of FiLl of

Alcoholic Beverages

Rul-e 1. No retaLl licensee, except a plenary retail trans-
it licensee, shaL1 purchase, aceept delivery of, possess, sel1
or deliver any alcoholic beverage in the original container Lf
the fiLl thereof is l-ess than [one-haIf pint] 200 nillilirers
(approxirnately 6.8 fluid ounces), except as to-ttre foTloffig:

(a) In wines, the min imum standard of fill shall
be 177 mi11iliters" (approximarel-y six (6) fluid ounces),
except champagnes and sparkl.ing wines, as to whlch the
minimum standard of fill shaLl be ft8 m3L1_!1tgg.-G.E
proximatelv- four (4) fluid ounce"t-

(b) In beer and other -nlt aLcoholLc beverages, no
minlmum standard of fiLl is prescribed.
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The new Federal metrlc standards of fiLL are set forthhereinafter in table fonr, with equLvalent fluld ounce slzes andbottles per case. rt should be noted that the smallest size in
each category, L00 ml1ll1iters in wines and 50 nl1li1icere lndistllled spirtts, nray not be soLd in this State.

METRIC STANDARDS OF FILL

. l{Lnee

PresentL 1: mandato

Size Equivalent Bottles per Case

3
1..5
t

750
Jt)
L87
100

l iters
liters
Liter
rni1l"lliters
niLLiLiters
roiLLLl.iters
niUiLiters

101
s0.7
33.8
25.4
L2.7
6.3
3.4

fL" oz.
l1

!t
tl
n

Distilled Splrits

4
6

L2
L2
24
48

L20

Optional October 1976: manda

S ize Bottl.es per Case

1.75 i-iters
1.00 liter

75A rnilLiliters
500 milliLiters .

200 milLiliters
50 rollliliters

DAtrED: Septeder LA, L976

EguivaLent

59,2 fL. oz.
33.8 rl

25.4 rl

L6.g '
6.9 rl

L,7 rl

6
12
L2
24

L20

JOSEPH H. I.ERMR
Director
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3. APPELIATE DECISIONS - JOHN DAIDONE E"! AI. V. LTTTI,E FAITS.

PAGE 5"

John Daldone, Anthony Del
Vescova, Genero De Palna, Robert
Kerrlsl A Partnershlp t/a Stage
Door 23 (fornerly lllgh Suspenders
Inn) r

Appel"1ants,

v.
Townshi.p Conmlttee of the Tovnshlp
of Llttle Fa11s,

0n Appeal.

c0lfctusI0Ns
AIID

ONDER

Re spondent .

)

\
Eair| ?.-oilrEifr ,-nlq.,
Janes V. Segreto, Esq. ,

BY THE ACTING DIX3CTOR:

A hearlng jlq novo pursuant to Ru3-e 6 of State Regulatlon
No. 15 was heLd in this Divlllon on Apr11 15, 1976 on appellantrs
Petitlon of Appeal fron the actlon of the lEspondent! Townshlp
Committee of the Townshlp of tlttle Fa11s (Connlttee)r whlch
found appellants gu11ty of havlng sold alcohollc beverages to
a nlnor.- In consequence thereof, lt suspended appellantsr
Plenary Retall Condunptlon Licenie c-2 for prernises 497 l[ain
Street, Little Fa11s, forlhirty days. The effective dates of
the sulpenslon were ltayed by Order of the Directorr dated
Decenbei 12.' 197r.

At the sald hearingt the Conmi.tteer introduced
testinony of the nlnor, Wlflian K-- and of Pollce Sergeant Eduard
Capalbo vhich establlshed that a sale of alcohollc beverages to
a nlnor took place 1n the l-i.censed prenises hereln.

An opportunity was afforded appellants to produce
wltnesses on thei-r behalf by pernlttlng adJourrunent of the
heari"ng to a sub se quent date and t!ne.

Sub sequently, houever, Harry P. Durklnr Esq.r attorney
lbr appellants, sent a l-etter to the Dlrector trhich contalned
inf oilnatlon rdlating to a transfer of the appellantsr license
to thern sub sequent to the date of the subiect irfractlont 1n
consequenee of vhieh, lnvestlgatlon of defenses proved futllet
as stated therein:

rrAfter a thorough lnvestlgatlon of thls case,
lnclud1ng lntervlelslng wltnesses, couple d
wlth my futle attenpt to lntervtew absent

Attorney for Appellants
for Re spondentAttorney
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witnesses, f have concluded there 1s no
proper or reasonable defense to the
lnvolved charge " Consequentlyr it 1s the
request of the Llcensee the natter be
adjudlcated nlthout offerlng any defense...."
I therefore concluder 1n vlew of the aforesald

statenent, that the actlon of the nunlclpal lssulng autt?orlty
shorld be'afflrned and the suspenslon heretofore lnposed and
thereafter stayed shouLd be relnposed.

Accordlngly, 1t ls, on thls 19th day of July 1976t

0RDERED that the actlon of the respondent, Townshlp
Connittee of the Townshlp of Llttl"e Fal1s be and the sare 1s
hereby afflrmed and the appeal f11ed hereln be and the sane
1s hereby dlsnlssed; and 1t ls further

0RDERED that ny order dated Decenber 12t 1975 staylng
the effective dates of suspenslon theretofore lnposed by the
?ovnshlp Connlttee be and the sane is hereby vacatedl and 1t 1s
further

ORDERED that Plenary Retall Consunptlon Lleense C-2t
lssued by the ?ownship Connltiee of the Tovn3nlp of L1ttle Fails
to John Daldone, Anthony De1 Vescova, Genero Ds Palmar Robert
Kerris. A Partn6rship t/a Stage Door-23 (fornerly Hlgh
Suspenders Inn) for prernises +97-\99 Maln Streetr Little Falls
be and the sane 1s hereby suspended for thlrty (30) dayst
conrnenclng at 2:00 a.nr. Mondayr August 2t 1976 and ternlnatlng
at 2:00 a.m. Wednesdayt Septenbet 1, 1976"

Joseph II* Lerner
Actlng !lrector
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4. APPELIATE DECISIotiS - vARGAs v.

Alejandro Vargasr )

Appellarrt,

Vc

Board of Connl ssloners
the Cl1,y of Unlon Cltyr

I'MON CITS.

PAGE 7.

)
)

)
of)

)
)

0n Appeal

coNcLUSroNs
AND

ONDER

Respondent. 
\

E'rili.n R'.-wE'rEzl Esi'.; [tE6rney for Appellant
Edward_J..Lynch, ndg., AttornLy for hbspondent
Janre s E. Anderson, Esq., Attorney for OLJector

BY TIIE DIRECTOR:

The Hearer has f11ed the fol1ov1ng report hereln!
Hearerr s Reoort

This is an appeal frour the action of the lfunlcipal
Board. of Cornmissloners of the Clty of Unlon Clty (herelnaiter
Board) vhich, on May 5, 't976, denied appellantti appff-a[ion
1or a per son-to-per son and plqle-to-plaee transfer of plenary
Tqtgfl Consunptlon License C-11+l+, fron Rosann Applcella,Adnlnlstratrix of the Estate of iohn Applcella,- -deceased. toappellant, Alejandro Vargas, and from prenl se s' located at
722 S1-p Street to 5O9 Thlrty-sixth Street, Unlon Clty.

fn its resolution, the Board grounded its denla]- oftle plaee-to-place (apparently the pe rson-to-person aspectof the appllcation r,ras not objected to) appllcatlon on the
grounds that the proposed locatlon was not a suitable place for
a consunption license, ln that lt was part of what was once
a large department storeo now subdivided into nercantlle unlts
of which the appellantr s prospectlve prentses \ras but one.

A !g novo appeal vas held ln thls Divislonr v.lth fu1l
opportunlty afforded the partles to lntroduce evldence and
cross-exanlne lrltnesses, pursuant to Rule 6 of State Regulatlon
No. 15. Howeverr at the hearlng hereln, no wltnesses or other
evldence vas lntroduced by any of the partles, rellance belng
placed upon oral. argument on1y.

Fron such argunent and the descrlptions of the
proposed ]-ocatlon and area 1n r.rhl ch it is contalned, it ls
apparent that on Thlrty-slxth Street, ln Unlon Cltyr there once
exlsted a large departnent store vhich no longer ls ln operatton.
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In the bulldlng ln whlch it was housed, are a series of sectlons
leased to nerciants for sales of varierl klnds of goodsl so that t
ln prlncipler the publlc have sone beneflts akln to the
exlstence of the prlor store.

0n the ground-f1oor of the bulldlng and contlguous
to the vestlbule entrance, the appellant proposes to erect and
operate the subJect llcensed prenlses. A, floor plan of the
pioposed area wis subnltted and approved by the Dlrector of
t,h13 olvlslon. It contalns a tiny bar acconodatlng flve stools
and the renalnder of the store consLsts of shelve s 'de slgned
1n the sane Danner as a package-goods store.

On-premlses drlnklng of a1coho11c beverages. vouLd be
pernltted if not encouraged, the prlnclpal object of the^
buslness appeari"ng to be sales for off-prenlseb consunptlo!.
The Board 6va:-uated the beneflts and detrlnents to the pub1lc
and area and consldered that the servlce of a1coho11c beverage s
to be consuroed on prenlses noul-d not be 1n the best lnterest
of the public, particularly relatlng such consumptlon to the
existlng rrdepartnenttt store belng operated there.

BULIETIN 2237

The burden of establishlng that the action of the

should not be disturbed. P lLs.ug.Esr 31 N'J'
Super. 21 1 (App. Div. 19f4).

Board 1n denying the transfer vas erroneous and should be
reversed rests v1th appellants" Rule 6 of State Regulation
No. 15. The decision as to whether or not a license ltill be
transferred to a particular toeality resldesr ln the first
lnstance. wlthin the sound dlscretlon of the loea1 lssulng
authoriti. Hudson-Bereen Countv Retall Liquor Stores A$soclatlon
v. North Bergen, Bulletin 997 1 Iten2" Where there 1s an
honest differeni:e of oplnlon in the exerclse of dlscretlon
for or against the transfer of a Llquor license, the actlon
cf the lisu1ng authority 1n approvlng or denyln! the tran-s-fer

The transfer of a liquor llcense is not an lnherent
or autonatlc r1ght. If denled on reasonable grounds r such
aetlon w111 be afflrned. Richnon. Inc. v. Trentonr Bu11etln
1f60, Iten l+"

Eurther, rronce the nunlclpal board has decided to
grant or vithhold approval of a" ..appllcatlon. ..its exerclse
of dlscretlon ought to be accepted on review ln the absence of
a clear abuse or unreasonable or arbttrary exerclse of lts
dl scretlo!. . . . ]t Lvons Farns Tavern, Inc. v. Nevark, 55 N.J.
292, 3O3 \1970).

The Dlrector abldes by the nunlclpalityr s grant or
den1a1 of the applLcatlon so l.ong as lts exerclse or Judgnent
and dlscretlon w-as reasonable. Th:- s has been the Dlrectorrs
iettfeO practlce" See EgngggdJ...-Seccgr 33 N.J. l+01+ (1960)"
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, _ Apnlflng these prlnciples to the lnstant natter, inthe total absence of. any evldence indicatlng that there-wl.sunreasonable or arbltrary actlon by the Boaia. or iii"t-trrJ-
*tll-ylt-*El:9!"11v notivated, r i'rna- ttraC- tf'.;; i.*it.i,i"t"ryno. oasrs-ot'I-eren upon whleh the Director should reverse theaction of the 1oca1 Board.

I flnd that appellant has falleil to sustaln h1sburden of establlshlng -tirat the actlon of the toilela;--e*oneous and should be reversgd, as requtred by Rule 6 ofF:::;"*51'3lii3,l;.,13i, .

I! f", therefore reconnended that the actlon of thettoard be afflrned, and the appeal hereln be dl,snlssed.

COncf Usi On s afrrr Of <rer

No Exceptlons to the Hearer! s'report vere fl1edulthl-n tlne pursuant to Rule 1l+ of State Regulatlon No. 1!.

{{gvl{re carefuJ.ly considered the entlre record hereln,includlng the transcrlnt of the testlnony, the exhlblts andthe rieaXerr s report, I eoncur ln the findings and recornnendatlonsof the uearer and adopt then as ny concluslons herein"
Accordingly, 1t ls, on this 10th day of August 1976r

0RDERSD that the actlon of the Board of Connlssloners
of the City of Union Clty denylng appellantrs applicatlon for
a place-to-place transfer of Plenary Retqll Consurnption License
C-1\4 to 509 Ttr-lrty-slxth Street, Union Clty be anh the sameis hereby afflrmed, and the appeal hereln be and the safle 1s
hereby di"snl-ssed 

"

Joseph H. Lerner
Dlrector
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5" SEIZSRE - TORFEITIJRE PROCEEDII.I3S - ILI,ICIT
BEVERAGES TNIO STATE - DEFEI{SE OF IACK OF
ArcOHOT,IC BEVERAGES FORJ'EITID "

fn the Matter of the Selzure t
on January L9r L975 of a 3

quantlty of a1coho11c beverages i
on !6,erstate Hwy. #295 In t}re :
Townshlp of Iogan, County of t
Gloucester, State'of Ner,r Jersey. s

L,ewi s W. Slegel , Esq. , of the l{ew York Bar , C].alnant t ho Se.
Carl A. lriyhopenr Esqo, Appearlng fox Dlvlslon"

BY TIIE DIRECTORI

The Hearer has flled the followLng Report herelnr

Ilearer I s Raoort

Thls matter came on for hearlng pursuant to the provlslons of
N.J.S.A. ll:1-66 and State Regulatioir No. 28, to detirmlne uhether
a quantlty of aLcohollc beverages, conslstlng of twelve bottles of
varled slzes of al-cohol1c beverages, as descrlbed 1n Schedule rrArr

attached hereto and lnade part hereof, seized on January L9, L971
on Interstate iilghvay #295, Ingan Townshlp, New Jersey constitutes
unl-awful property, and should be forfelted..

The appllcabLe statute, N"J"S.4. 33:1-2, provldes that trans-
portatlon of aleohollc beverages through New Jsrsey ln quantltles
ln excess of two quarts of Thard ltquor'r, vlthout a speclaL pernlt,
1s a violatlon. N.J.S.A. ll:L-66, clted above, provldes the authort-.
zatlon for seLzure of l1legal alcohollc beverages..

Cld,lnant vas drlvlng h1s car through New Jersey fron the
Washlngton, D.C. area and, on Interstate Hlgl\way #29r, He was sto
by a nenber of the State Po11ee, as the vehlcle was rlallng l-on la
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IIRAI\F PORTATION OF AICOHOI,IC
WARRANI WII'HOUT MERIT -

Case l{o. 13r18O

0n liearlng

COIfCIUSI0I{S and ORDER

Washlngtonr D.C. area andr on Interstate Hi 5. He was stopped
rldlng l-on la the
anlnatlon of thereax. He refused the lrooper 1s - reouest to pernlt exanlnatlon of thecf the lnterlor of the trunk" At that tine. another State Pol-lcenanof the lnterlor of the truik" At that tlne. another State Pol-lcenan,

arrLved, and noted the vehlcle vas equlppeil wlth lmproper llghts.
State Trooper Harry R1ve11 testlfied concernlng the stopplng of

the clalnantrs vehlcle:and State Trooper Charles P. Schwartz testl-fled that, after Trooper Rlvell departetl the scene wlth tie clalnant,
he, Schwartz, entered the clalnantrs car for the purpose of lnsertlng
the lgnltlon key when h1s attentlon was called to tr,ro boxes on the
rear seat, One box was labeled 'rWhlte Label Dewar Scotch Whlskeytt
and the other was labeled rrTradltlon of Flne Wlnes slnee 1881.Itallan Svlss Colonytt. The boxes were opened ancl Trooper Schfartzlifted the l1d.and averred that the boxes contalned alcohoLlc bev-
erages as Labeled.

The clalnant testlfled and suppo"tecl h1s testlnony wlth oral
argument pertalnlng to hls bellef that the Superlor Court of New
Jersey 1n Oloucester County had deternlned hls rlght to carry the
alcohoLlc beverages. He was pernltted a flrther opportunlty- to sub-ntt nenoranda and supportlve data of hls contentlone
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Both clalnant and the
relative to the clalnant I s
as the Munlctpal Court of

State firrnl shed extenslve rnenoranda
contentlons. The clalnant urged that,

Logan Townshlp cllsnlssed. a conplalnt
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because they vere
ln an anount pro-

hollc beverages vas never ordered returned, onJ-y the vehlcle ln
vhlch lt wes transported. The l1.1egaL alcoholtc beverages are
not subJect to return, elther as a result of the declslon to dlsnlss
by the Munlclpal Court or by any other prlnclple clted by clalnanto

ggalnst hln, such dlsntssal constltuted res adiudlcata, requlrlng
that hls clalm be recognlzed for the leason that the selzure was
111ega1. The clalmantrs argunent ls wlthout force. The clted
ggllgTlty, One 1958.Plvnouth Sedan v. Pennsvlvanla, 380 U.S. 693(196r) air6s not as the clalnant lndlcates; the selzed alco:.

The clalnant urges an lnterprstatlon of N.J.S.A. lltl-2 so
that lts effect w1l-l not be felt by transporters of alcohollc bev-
erages rrthroughrt our State. Reference ls nade to the dlstlnctlon
nade ln the statute to such beverages b€1og transported wlthln
the State and Lnto 1t. Whether the a1coho1lc beverages were belng
transported lnto or through the State 1s a dlstlnctlon ulthout a
dlfference. Such an argunent Ls frlvolous.

The clalnant firther contends that the selzure of the subJect
alcohoLic beverages vas the result of an unlavfuJ. search as the
State Trooper aclmlttedly had no warrant to search the cLalnantrs
vehlcLe. fhls contentlon 1s equally wlthout nerlt 1n that the
Trooper nerely observed cartons lttentifled as contalnlng alcoholic
beverages. No search had to be made" The cartons spoke f,or then-
sblves.

The statutei N.J.S.A. 33s1-1 deflnes a contalner as rrany con-
talner ln whlch-an alcohollc beverage has been dellvered to a r€-
tal1 llcenseer'. Offlclal notlce has long been taken that vttlskey
and the 11ke reach a retaller in clearly narked cartons, typlcal
of whlch are cartons slnrilar to those descrlbed as belng ln the
rea! seat of clainantts vehlcle" A label on I contalner of alco-
hol1c beverage glvos rise to a presutnptl"on that the contents of
the contalner ts alcohollc beverage flt for human consunptlon.
N.J.S.A. ll:1-1.1. fhe State Trooper had both a rlght antl cluty
to exanlne the cartons of alcohollc beverages.

The selzed alcohollc beverages are lLLlclt
transported lnto New Jersey without pernit and
hiblted by the stahrtu- N.J.S.A. 33!1-2. See
4"-L99, Bulletln 1121 r Iten 51 Selzure CaseffiGi 2+, t9i, aid 6elzure'iaE6-MT*Iz-
6. I flnd that the said alcohollc beverages

+4).,etln 2O01, Iten
ar€ 1111e1t,

It 1s' thereforer recohmended, that the claln for the return
of the said a1coho116 beverages be denled and that tlre seized.
alcohoLlc beverages be forfelted"
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Concluslons and Order
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Wrltten exceptlons to the Hearerrs Report were fl1ed pursuant
to Rule Ir of State Regulatlon No. 28.

Clalmantrs Exceptlons contained a sylthesls of h1s repJ-y brlef
fl1ed prlor to ttre Report of the Heare"i hence they werc consldered
by the Hearer prlor to the preparatlon of that Report. I flndt
upon ny exanl,nation and anal.yslsr the exceptlons to be lacklng ln
ner1t.

Havlng carefully c-onsldered the entlre record herelnr lncl.udlng
the exhiblts, the Hearerrs Report; and the exceptions fl1etl t'heretot
f concur ln the flndlngs and recofoinendatlons of the Bearer, and
adopt then as ny concluslons herelno

Accordinglyl lt ls, on thts 2nd day of Augustr 1975

DETEnMINED and oRDEnED that the selzecl alcohollc beverages
are unlavful property, and the same be and ate hereby forfelted ln
accordance wtth the provlslons of N.J.S.A. 33:1-66; the alcohol1c
beverages shall be retalned for the use of hospltals and Statet
county or nuniclpal lnstltutlons or destroyedr 1n vhole or lnpart, at the tllreetlon of the Dlrector of the Dlvlslon of Alsoholl.c
Beverage Control.

Joseph H" Ler!,er t
Dlrector

SCHEDUIJ "A'l
L2 - contalaers of alcohoLlc beverages



BIETETIN 2237

6. DISCIPLII{ARY PROCEEDIIGS - IULEGAIJ SU!{DAY
SIMIIAR VTOIATION - LICEIISE SI'SPS}DED TOR

In the Matter of Dlsclpllnary )
Proceedlngs agalnst )

tarrrence U. BLack
tli- niacr< t ; -- --
1551+ MapLe Avenue
H1J.1slde, N.J.,

Eolder of Plenary Reta11 Dlstrlbu-
tlon License D-2, lssued by the
Municlnal Board of Alcohollc
Beverale Control of the Townshlp
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SAI.E - EK-PARTE HEARIT€ . PRIOR
30 DAYS.

c0r€LusIolls
AlID

ORDER

of H11lslde. I
No appearance on behalf of Llcensee
Carl A. Wyhopen, Esq., Attorney for Dlvlslon

that the natter was set dovn
Dlvlslon offlces for lday 11 , 1976 at 9e30
were recelved 1n evldence "

BT TIIE ACTING DIRECIOR:

lhe Eearer has f11ed the fol-lowlng report herelnr

Hearerr s Reoort

L,lcgasee pJ-eadedrhot gU:L}lgrr to the followlng eharges

tt0n Sundayr October 12, 197r, at about 1:b0 p.n.,
you sold and dellvered and allolred, pernltted and
suffered the sale and dellvery of a4 alcoholic beverage,
viz., a * plnt bottle of Seagrarnrs V.0. Canadlan
Whlskyl at reta11, ln lts orlginal contalner for
consunptlon off your llcensed premlses and allowedt
permltted and suffered the renoval of sald al-cohol1c
beverage 1n lts orlglnal- contalner from your llcensed
prenlqes; 1n v1olat1on of Rule 1 of State Regulatlon
llo. 3$. tt

At the outset of the hearlng held on May 11r 1976,
the Deputy Attorney General, attorney for the Divislon, stated
that the Dlvl sion was 1n recelpt of a letter dated Apr11 22,
1976 fron Donald II. ltlntz, Esq., an attorney-at-lav 6f Nev
Jersey, uherein he requested a postponnent of thls adnlni strati.ve
hearlng pending a deternlnation of certaln crinlnal proceedings
then pending agalnst the 11censee,

In response thereto, Mr. Mintz was lnforned, by
letter dated Aprfl- 29, 1976 that I in accordance lrlth established
DLvi sl-on policy, actlons on dl sclplinaly proceedl.ngs are not
wlthheld pending ternlnation of crlnlnal proceedlngs; and furtherlroceedlngs; and fu

for hegrlng at the
a.n " Itoth letters
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The Deputy Attorney General explalned that sonetlne
after 10:30 a.n. on May 11 | 1976, he contacted Mr. MinLz by
telephone. Mr. !8ntz explalned that h1s letter of April 22,
1976 dld not constitute an appearance 1n behalf of the licensee;
nor d1d lt nean that he actually represented the licensee.

0n notlon of the Deputy Attorney General, I pernltted
hin to proceed vlth the hearlng gI BILg,

ABC Agent V testlfied that, pursuant to speclfic
assignment to lnvestlgate an allegatlon of sales of l-iquor
on sundaysr and acconpanled by ABC Agent M (whon he left at a
point of observatlon), he entered the llcensed prenlses on
Sunday,October 12, 197, at'1 :4O p.n. He had arrnarkedrrten
doIlar b111 1n hls possesslon.

He asked the sales clerk on duty, later ldentlfled
as Buinlce Chavlsr for a s1x-pack of Builwelser beer and a
half-plnt of Ca;nadlan V.O. Whlsky" Prlor to obtalnlng the
beverages, Chavis glanced qulckly at Lavrence M. Black (the
l-icensee) who vas standlng in back of the other slde of the
L-shaped counter. Upon recelvlng the llquor ard change of the
Darked curency, he left the prenlses and reJolned Agent U.

Shortly thereafter, accompanled by Agent M, Agent V
re-entered the llcensed prenises, and both agents identifled
thenseLves to Cb.avl s and Black. 'Agent 

M retrleved the narked
or-_!L e

Agent M testlfled that when Agent V entered the
subject J-lquor store on October 12t 1975 he rernalned 1n the
vlclnlty thereof. Upon Agent Vrs ieturn he showed hlur a hal.f-plnt of Seagta.rnr s V.0. and a slx-pack of beer. Both agents
then entered the Llcensed prenlses, lntroduced thera sel.ve s to
Black and Chavis and sunmoned the 1ocaI pollce uho cane to the
prenl se s .

At Agent Mrs request, Black opened the cash reglster
frorn which .the narked ten-do11ar b111 was retrleved" The
narked ten-do11ar b111 and the half-plnt of Seagr46ts V.0.1
whlch were lnitlaled by Black at Agent Mrs request, uere
recelved ln evldence "

Thusr f fj.nd that the Dlvlslon has establlshed the
truth of the charge by a falr preponderance of the evldence,
lndeed, by substantlal evldenee 

"

tlcensee has a prlor record of susoenston of llcense
by the Dlrector for flfte6n days, effectlve ianuary ,, 19?6
for slnllar vlolatlon. Ee Black, Bu11et1n 2216" Iten 3"

It ls; accordLngly, further recommended that an
order be entered suspendtng the llcensed prenlses for fifteen
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days, to whlch should be added flfteen days considerlng the
tgggnqy of the prlor s1n11ar violatlon, or a total of thlrty
\ JU,' Clay s .

Concluslons and Order

No Exceptlons of, tbe llearerr s report were fl1ed
pursuant to RuLe 5 of Etate Regulatlon No.-'1 6.

Eavlng carefully consldered the entlre record hereln,
i-ncl}ding the transcrlpt of the testfunony, the exhlblts and
the Hearerr s report, f concur ln the flndings and conclusionsof the Hearer and adopt his reconrnendatlon s.

Accordingly, it ls, on this 15th day. of truty 1)16,
ORDEFED that PLenary Retall Distrlbutlon Llggnsq p-2.

issued by the Municipal Board of Alcohollc Beverage Control of-
the Tormshlp of ,$lllslde to Larrence M. Bl-ackl t,/i Blackts
for prenl-ses 155\ Maple Avenuer.Hlllslde, be 6.nd the same ls
hereby suspended for thlrty (30) days, c6nnenclng at 2:OO a.n.
Monday, {uLr ?9, 1976 and terninatlng-at 2:00 a.n. l'lednesdayr
August 25, 1976,

Jo seph Il. l,erner
Acting Dlrector
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7. STATE I,ICE}6ES - NEW APPLICATIOTiS FIIED.

HobokeD Beer & Soda Onrtlet, Inc.
t/a Beer & Soda OrtJ.et
559-56) Newark Street
Boboken, New Jersey

Application filed Septeubet L5, lg16
for pJ-ace-to-p1ace taanafer of Stato
Beverag€ Distr:lh.rtor I g License SBD-61
ttoe, 5&5& tevqrk Strcets Boboko,
New Jersey.

Edward Wanea Clark
t/a l&Iti-Beverige Coryangr
RD #1, Bos l-3r(
N. lJ. Oorner of noute #7O & no'ql,a #llL
Manchest€r lornrship, New Jersey

Applioation fiJ.ed Septenbet L7, Lgl6
for li-qited rho]-es&].e ].icenge.

Ilnited Soda Distribrtors of Nev Jeraey, Inc.
561- Route 22 llegt,
Billeiile, New Jersey

Application fi.1ed Septenber 23, lg16
for state beverage dlstribrtorr g

aicense.

B. N. Di strj.hrtors Incor?olat€d
8J-87 Vesey Streot
Nowaek, New Jereey

.Appllcation fiJ.ed Septenber 8t L7l6 f,or
tirited wholesale llcens€.


