
T h e W . S. Sh a r p  Pr i n t i n g  Co ., 23 & 25 N. Warren St., Trenton, N. J.

COURT OF ERRORS@APPEALS.

* Eivst. The map overruled on page 32 of case, should 
have been admitted. It was a map obtained from the 
grantor to Cooper & Hewitt, showing the property as 
claimed by him about forty years before the trial.

Second. I  he certificate allowed in evidence on page 67 
of state of the case, was no evidence.

Third. The deed mentioned on page 117, ought to have 
been admitted. It was evidence to show the boundaries of 
the lot of which Dennis Morris took possession.
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Fourth. A refusal to charge as requested, on page 127, 

that there was no evidence of title by adverse possession to 
the “ locus in quo.”  ê ~  r

A naked trespasser cannot, by cutting hoop-poles or ties, 
oust the real owner, who has located his boundaries and 
continued to claim title and exercise acts of ownership conj^«^yy^tA-w 
tinually.

„ . / '
Fifth. The court erred in refusing to charge as requested ’

on pages 128 and 129 of state of the case.

I #'< ? I

u jt

Sixth. The court erred in refusing to charge as requested S , _ 
on pages 130 and 131, in the fifth request to charge.

Seventh. The court erred in refusing to charge as re-
quested on page 131, in the sixth request. The defendant 
was estopped from denying that the spot he pointed out as 
the third corner was the third corner.

Eighth. The court erred in calling the jury back and 
charging as stated on pages 134, 135 and 136 of the state 
of the case.

c* <?r

%Ninth. The judgment below should be reversed because ^
no verdict was rendered on the second issue, which was on A c ĵ FJUs, ^ J2-—
the title. _ . fl-J

And also, because the defendant admitted he did the 
acts complained of, anti set up as a defence that those acts, f  v ^  ^  $
gave him title by adverse possession, and the verdict was /  A 3 ^
that the defendant was not guilty of committing said acts.  ̂ '  L . . 1

And also, because no legal judgment could be entered /  j
on the verdict as rendered. y  V

And because the said judgment is illegal and void. 9
A. B. WOODRUFF, 3  ^ 1

Counsel for Appellants. fiy fiZ v  4 ^ j

/
&  ~  /

June 14th, 1886.
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* Afterwards, that is to say, on the thirty-first day of De-
cember, a . d . eighteen hundred and eighty-five (as yet of 
the November Term of that year), before the Court of 
Errors and 'Appeals in the last resort in all causes o f law, 
come*the said Edward Cooper and Abraham S. Hewitt, 
y Absalom B. Woodruff*, their attorney, and say that in 

the record and proceedings aforesaid, and also in the mat-
ters recited and contained in the said bill of exceptions, 
a& also in the giving the judgment aforesaid, there is 
manifest error in this, to wit, for that by the bill of excep-
tions sealed by the Hon. Jonathan Dixon, one of the 
associate justices of the Supreme Court of Judicature of
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the State of New Jersey, upon the trial of the issues 
joined between the said parties, it appears that the said 
justice on the trial of the said cause:'

First. Admitted illegal evidence on behalf of the de-
fendant below, Charles Morris.

Second. That he rejected and overruled legal evidence 
offered on said trial on behalf of the plaintiffs below, 
Edward Cooper and Abraham S. Hewitt.

Third. That he rejected and overruled as evidence a 
10 map offered oh behalf of plaintiffs below, got by their 

agent, Philip George, of Jacob M. Ryerson.

Fourth. That he admitted in evidence on said trial, on 
behalf of Charles Morris, a certificate dated October 5th, 
1804, with survey recorded June 25th, 1811.

Fifth. That he overruled the claim of title under Dennis 
Morris, offered by plaintiffs below to show that possession 
was taken by Dennis Morris according to a deed to him 
from Martin I. Ryerson, dated June 22d, A . D. 1818.

Sixth. That the said justice refused to charge the jury as 
20 requested to do in the first, second, third, fourth, fifth, 

sixth, seventh, eighth and ninth requests made by counsel 
for the’ plaintiffs below.

Seventh. That the said justice, after refusing to charge as 
thus requested, charged as he did, in response to said re-
quests.

Eighth. That the said justice charged the said jury as 
follows: “ When a man goes on another man's land, that is 
an act of trespass. But if he goes upon the land commit-
ting these acts of trespass, as they may be called—for they 

30 are acts of trespass until he has got good title—so fre-
quently, so regularly, so continuously, that the jury are
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satisfied he would not have performed them unless he had 
at least claimed to be the owner, that is one of the criteria 
bv which you conclude that the acts have become the acts of 
an adverse possessor;” and, also, “ although lie may not 
have put any buildings upon the property, although there 
may have been no fence around it, although he may have not 
lived upon it, nevertheless, these acts would give him title.”

Ninth. Because the said justice, in the absence of the 
plaintiffs below and their counsel, and without notice to 
any of them, called the jury from the jury-room into the 10 
court-room and charged them as stated in the state of the 
case from line 10 on page 134 to page 137.

Tenth. Because the jury did not find the issues submitted 
to them, and found a verdict of not guilty, when the acts 
charged were admitted to have been done by the defendant 
below, and judgment was given on said finding.

Eleventh. Because no verdict was rendered by the jury 
on the issue made by the defendant’s second plea, in which 
he admitted the acts of trespass charged to have been done 
by him, but justified them by pleading title in himself in 20 
the beus in quo, and judgment was given for the defend-
ant below without any verdict being rendered as to the 
title.

Twelfth. Because the entry of judgment for the defend-
ant below, upon the verdict upon one of the issues sub-
mitted to the jury, is erroneous, and ought to be reversed 
and for nothing holden.

A. B. WOODRUFF,
Attorney for Appellants.

Service of copy of within assignment of errors ac-
knowledged February 8th, 1886. gg

EUGFNE EMLEY,
Attorney.
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The plaintiff in error makes twelve assignments of error 
which we shall take up in order.

I.

The first assignment of error is only a general and in-
definite what is made particular and definite
^  ĥe mìr^Èì^nment(? It is bad for indefiniteness.

II.

The second assignment bears the same relation to the 
fourth assignment, and is also bad for indefiniteness.

1
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There is no admission or exclusion of evidence to which 
these first two assignments can apply except tJie>exclusion 
particularly complained of in the thircl^^m enU nd the 
admission particularly complained of in the fourth assign-
ment.

I I I .

This assignment complains of the exclusion of a certain 
map offered in evidence. A ll the evidence relating to this 
map is on page 32 of the book.

(1) No exception has been sealed to the ruling of the 
court. It  is therefore waived.

Allaire v. Hartshorne, 1 Zab. pages 9, 665.

(2) Not the slightest ground was or can be alleged on 
which the map offered was admissible.

IV .

This assignment complains of the admission of a certifi-
cate dated October 5th, 1804, with survey recorded June 
25th, 1811. Page 67.

(1) No exception was sealed to the ruling of the court.
(2) The objection was general, and no ground for exclud-

ing the record was stated or appears.

V .

Strictly speaking, this assignment is not supported by 
the facts. The court did not overrule an u offer to show 
that possession was taken by Dennis Morris according to a 
deed to him from Martin I.  ftyerson, dated June 22d, 
1818.” The counsel of plaintiffs offered a deed of the 
above date and purport, and it was this deed that the court 
overruled. Printed book, page 117.
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There was no claim of title to the disputed territory 
under Dennis Morris, and the deed could not have been 
evidence for the purpose of proving any such claim.

It is true the plaintiff *s counsel stated that the deed was 
offered for the purpose of showing “  that possession was 
taken by Dennis Morris according to his deed.”  But of 
what could he have proved possession by such deed ? Cer-
tainly the land described therein, which embraced no part 
of the land in dispute, and by no means could the manner 
in which a stranger took possession of lands not in contro-
versy have any bearing upon the question at issue in the 
trial, nor could it have affected, even remotely, the title of 
the defendant to the disputed territory.

VI.

This assignment covers six refusals to charge, to which, 
exceptions were sealed.

(1) The first request was to charge the jury u that there 
is no evidence in the case which showed title by adverse 
possession to the premises on which the wood was cut by 
defendant, either in defendant or those under whom he 
claimed.”

This the justice did decline to charge, and said there 
was “ evidence upon that subject.” Printed book, page 127. 
Was that true? See the testimony of the following wit-, 
nesses :

Joseph Henderson, a witness for the plaintiff*, pages 47, 
48 and 49.

John McCall, a witness for the plaintiff*, page 58, line 25.
•Charles Morris, pages 69, 70, 71, 72, 73, 74, 75, 76, 86 

and 93.
William Lovell, pages 95, 96, 97, 98, 100 and 101.
John Storms, page 107.
If, from the testimony of these witnesses, there is any
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evidence of adverse possession, there is no error in the re-
fusal to charge as requested.

More than this, if  there is any evidence of possession, 
there is no error, for it was the province of the jury to de-
termine whether such possession was adverse or not.

“ Whether possession is adverse or not is a question for 
the jury.”

Den, Penton v. Sinnickson, 4 Hal. 149.

(2) This, the second request, was to charge the jury that 
to make out a title by adverse possession in the defendant, 
he must prove a u continued, open, visible and exclusive 
possession of land, marked by definite boundaries, either 
by a fence or some other visible designation of the lines, 
or defined by the description in his deed or deeds.”

This, it is true, the justice refused to charge, but it 
should be noticed under what condition of facts as dis-
closed by the testimony, the request was made and refused.

The defendant’s adverse possession was under color of 
title to the land in dispute. During the whole period of 
his possession and of that of his ancestors under whom 
he claimed, both he and they supposed they held a valid, 
legal title to the disputed land, derived originally from 
John Stevens in 1812. They supposed that it was in-
cluded in the description contained both in the Stevens 
survey of June 25th, 1811, and the deed from Stevens to 
Joshua Morris, dated March 28th, 1812, which constitute 
the basis of the defendant’s title, and under which and 
from the date thereof the defendant and his ancestors have 
uninterruptedly held. The plaintiff* owned lands adjoin-
ing on the north, but from 1853, when they, through 
Peter Cooper, acquired their title, they did not know 
where the partition line was until 1875. Printed book, 
page 59. During that time they never denied that the 
partition line was other than where the defendant supposed 
and claims it to be, nor had they asserted the least claim 
of title to any part of the disputed territory. Further
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than this, Martin I.  Ryerson and Jacob M. Ryerson, the 
prior owners of the plaintiff’s title, for many years prior 
to 1853— from 1830 or 1835— had, by their acts, recog-
nized the partition line to be that always claimed by the 
defendant; that is, a line running easterly from “ a bed of 
stones on the top of a hill.” Printed book, pages 72 and 
82. They had cut wood and timber on the land from the 
one side of such line, and the defendant, to their knowl-
edge, had cut timber and wood on the land from the other 
side.

So that if, in the application of the rules of law, any 
distinction is to be made between naked adverse possession 
and adverse possession under color of title, the defendant 
should have the benefit of whatever advantage is possessed 
by the latter, and the question becomes one whether in 
order to make out a title by adverse possession under color 
of title, the defendant was required to prove that the land 
was marked by definite boundaries— either by a fence or 
some other visible designation of the lines.

Such is not the requirement of the law, as construed by 
the courts.

For instance—
t “ If  two adjoining proprietors agree upon what shall 

constitute their division line, and each holds open, notorious 
and visible possession up to such line, or if  one holds such 
possession up to such line, claiming it to be the true boun-
dary, and the other takes no steps to disturb his possession, 
it is adverse, and the statute of limitations will apply.” 

Tanner v. Kellogg, 49 Mo. 118.

“ When an adverse possession is such that it may be 
presumed that the true owner had knowledge of it, (in this 
case such knowledge is 'proved) and acquiesced in it, &c., 
he will be barred, provided that the adverse possession has 
been continued for the requisite length of time.”

Key v. Jennings, 66 Mo. 365.
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“  Actual occupancy by residence, cultivation or enclosure, 
or the erection of permanent improvements,'is not necessarily 
required.”

Foulke v. Bond, 12 Vr. 526, and cases there cited. 
Saxton v. Hunt, Spen. 487.
Empson v. Giberson, 1 Dutch. 1.
McCreery v. Everding, 44 Cal. 246.

“ Cutting timber upon uninclosed wild land may be such 
an occupancy as will constitute adverse possession.” 

Clement v. Perry, 34 Iowa 564.

u Acts of ownership done upon the land, which are of 
such a nature as to manifest a notorious claim of property, 
and are continued for a period of twenty years without in-
terruption or interference by the true owner, may, under 
the circumstances, and in the situation of the property, be 
sufficient evidence of an ouster and adverse possession to 
support a claim of title by adverse possession without any 
residence, cultivation or enclosure.”

Ewing v. Burnett, 11 Pet. 41.

(3) This request is manifestly without merit. See charge 
of court in response. Page 129.

(4) This request was in part granted. The court charged 
as requested with proper additions.

(5) This request is included in the second request above 
stated. The doctrine is fully discussed above.

(6) No discussion of this extraordinary request is deemed 
necessary. The defendant’s alleged statement was fairly 
submitted to the jury as an admission of the defendant. 
Pages 119, 131 and 132. The idea that such admission, 
if made, created an estoppel, is dissipated by the slightest 
consideration of the necessary elements of an estoppel. 
The court stated the evidence as to this alleged admission 
most favorably to the plaintiffs, omitting to state that the 
defendant denied having made such a positive admission.
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Page 75, line 20, and page 131, line 39, and page 132, 
line 1, &c.

V II .

This assignment is fully covered by the assignments 
above discussed.

V II I .

This assignment is based upon portions of the charge of 
the court to which no exception has been sealed. The as-
signment sets forth two portions of the charge, leaving out 
the intermediate portion. The first excerpted passage 
appears to have been excepted to (page 132, line 18, &c.), 
but the exception was not sealed.

The second excerpted passage was not even excepted to 
upon the trial. Putting the two passages together and 
leaving out the intermediate passage, grossly perverts the 
meaning of the latter.

The whole passage reads as follows, the part omitted in 
the assignment being in italics :

u When a man goes upon another man’s land, that is an 
act of trespass. But if he goes upon the land committing 
these acts of trespass, as they may be called—for they are 
acts of trespass until he has got good title—so frequently, 
so regularly, so continuously, that the jury are satisfied he 
would not have performed them unless he had at least 
claimed to be the owner, that is one of the criteria  by 
which you conclude that the acts have become the acts of 
an adverse possessor. You look to see whether, through a 
period o f twenty years continuously, he has treated the land 
us only an owner would treat ity used it fo r  such 'purposes as 
wily an owner would use it fo r , and whether he has done that 
continuously, regularly, as an owner would— notoriously, so 
that if there was another owner he would be presum ed to have 
known it, although he may not have put any buildings



8

upon the property, although there may have been no fsnce 
around it, although he may not have lived upon it, never-
theless, those acts would give him title.”

The words “ those acts”  refer to the omitted part.

IX .

This assignment is based upon nothing in the record, 
and it should, we submit, be stricken out. I f  the court 
could -consider the matter, the practice assailed is well 
settled. It is the duty of counsel to remain in court 
while the jury are deliberating. Courts cannot suspend 
business to look up lawyers who have voluntarily left 
while their cases are on trial.

X ., X I . and X II .

The assignments object to the form of the verdict The 
verdict was not guilty. The action was trespass for cut-
ting trees. The court properly charged the jury that it 
was necessary for the plaintiffs, in order to make out their 
right of recovery, to prove title or possession. Page 119- 
Failing to prove such title or possession, what verdict, but 
“  not guilty,”  would be proper ?



NEW JERSEY, ss:— The State o f New Jersey to the 

| L.s. j  Circuit Court in and for the County

o f Passaic'. io

G REETIN G :

Fo rasm u ch  as in the record and proceedings, and 
also in the giving of judgment in a certain cause, which 
was in our said court between Edward Cooper and Abra-
ham S. H e w itt, plaintiffs, and Charles Morris, defendant,  ̂
in a certain action of trespass, as is said manifest hath in-
tervened to the great damage of said Cooper and Hewitt, 
as is said. W e being willing that the said errors, if any 
there be, should in due manner be corrected and full and 20 
speedy ju stice  done to the parties aforesaid in this 
behalf, do command you that if judgment be thereon 
given, that without delay you distinctly and openly send 
under yo u r seal the record and proceedings aforesaid, 
with all th in g s concerning. the same, to our Court of 
Errors and Appeals in the last resort in all causes, as here-
tofore on the thirtyfirst day of December instant, at 
Trenton, together with this our writ that the record and 
proceedings aforesaid being inspected, we may fur-
ther cause to be done thereon what of right and accord- 30 
ing to law  ought to be done.

Witness, the Honorable Theodore Runyon, our Chan-
cellor and President Judge of our said Court of Errors and 
Appeals in the last resort in all causes as heretofore, at 
Trenton, this twelfth day of December, A . D., eighteen 
hundred and eighty-five.

He n r y  K e e s e y ,
Clerk

A. B . W o o d r uf f , (
Attorney i
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Pleas before Passaic C ircuit Court o f the fourth day 
o f August, A. D ., eighteen hundred 
and seventy-nine.

Passaic  Co u n t y , ss.
Charles Morris, the defendant in this suit, was sum-

moned to answer to Edward Cooper and Abraham S. 
Hewitt, the plaintiffs therein, of a plea of trespass, &c. 
And thereupon the said plaintiffs by Absalom B. Wood-
ruff, their Attorney, complain for that the said defendant 

iOon the first day of September, in the year of our Lord one 
thousand eight hundred and seventy-three, and on divers 
other days and times, between that day and the com-
mencement of this suit to wit, at Pompton, in the county 
of Passaic, with force and arms, &c., broke and entered 
a certain close of the said plaintiffs situate in the town-
ship of Pompton, in the County of Passaic aforesaid, dis- 
cribed as follows, to wit : lying west of what is known as 
the Rutherford line, and bounded on the north by the 
Shepherd pond and lands of said Edward Cooper and 

20 Abraham S. Hewitt ; westerly by what is known as the 
Great Ringwood tract ; southerly by lands of -Charles 
Morris ; and easterly by lands of Charles Morris, and 
then and there cut down in said close and carried away 
two thousand trees, five hundred saplings, of the value ot 
one thousand dollars, the said trees and saplings then and 
there being the property of the plaintiffs and of the value 
uioresaid, and converted and disposed of the said trees 
and saplings to the use of him the said defendant. And 
the said plaintiffs aforesaid, by their attorney aforesaid, 

30 also complain for that the said defendant on the first da\ 
of September A. U. eighteen hundred and seventy-three, 
and on divers other days and times between that day 
and the commencement of this suit at Pompton, in the 
County of Passaic, with force and arms, &c., broke and 
entered a certain other close of the plaintiffs, then an 
there situaie, described as follows, to wit ; Abutting to-
wards the north on the Shepherd Pond and lands 0 
plaintiffs, abutting towards the west by lands known as 
the great Ringwood tract, abutting towards the south 
and east on lands of Charles Morris, and then and theie



cut down, cu1: up and carried away two thousand trees, 
one thousand saplings and ten thousand hoop-poles of the 
said plaintiffs, then and there in said last mentioned close 
growing, and being of great value, to wit : of the value 
of one thousand dollars, and converted and disposed of 
the same to the use of him, the said defendant.

And other wrongs to 4:he said plaintiffs the said de-
fendant then and there did against the peace of this State 
and to the damage of the plaintiffs two thousand dollars, 
and thereupon they bring this suit, &c. 10

And the said defendant, bv Tuttle & Griggs, his at-
torneys, comes and defends theforce and injury, when, &c., 
and savs that he is not guilty of the said supposed trespass 
above laid to his charge or any or either of them or any 
part thereof, in manner and form as the said plaintiffs 
have above thereof complained against him. And of 
this he the said defendant puts himself upon the country 
&c.

And for a further plea in this behalf the said defendant 
by leave of the Court here for this purpose, first had and 20 
obtained according to the form of the statute in such 
case made and provided, says that the said plaintiffs ought 
not to have or maintain their aforesaid action thereof 
against him, because he savs that the said closes in the 
said declaration mentioned and in which &c., now are and 
at the said several times when & c w e r e  the closes, soil 
and freehold of the said defendant, wherefore the said 
defendant, in his own right at the said several times when 
&c. committed Ihe said several supposed trespasses in the 
said declaration mentioned in the said closes in which &c., so 3° 
being the closes, soil and freehold of the said defendant as 
be lawfully might for the cause aforesaid, which are the 
said several supposed trespasses, whereof the said plain-
tiffs have above thereof complained against him, and this 
the said defendant is readv to verify, whereof he prays 
judgment if the said plaintiffs ought to have or maintain 
their aforesaid action thereof against him.

And the said plaintiffs, as to the first plea of him the 
defendant above pleaded, and whereof he hath put him-
self upon the country doth the like, &c.
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And the said plaintiffs, as to the second plea of the 
said defendant above pleaded, say that the said plaintiffs 
by reason of anything by the said defendant in that plea 
alleged ought not to be barred from having and maintain- 
taining their aforesaid action thereof against the said de-
fendant, because they say that the said close in the said 
declaration mentioned in which, &c., now is and at the 
said several times when, &c., was the close, soil and free-
hold of them, the said plaintiffs, and not the close, soil and 

io  freehold ofhim, the said defendant, in manner and form as 
he, the said defendant, hath above in his said second plea 
alleged. And this they, the said plaintiffs', pray may be 
enquired of by the Country, &c.

Therefore let a jury thereupon come before the 
Court here on the fourth Tuesday of September next, by 
whom, &c., who neither, &c., to recognize, &c., because 
as well, &c., and the same day is given to the parties 
aforesaid at the same place.

At which day before the Court aforesaid at Paterson 
2o aforesaid come the said parties by their respective at-

torneys aforesaid, and the Jurors of the Jury whereof 
mention is within made, are respited between them from 
day day until the fourth Tuesday of September, eigh-
teen hundred and eighty-one.

At which last mentioned day before the Court afore-
said at Paterson aforesaid come the said parties by their 
respective attorneys aforesaid and the Jurors of the Jury 
whereof mention is within made, also come who to speak 
the truth of the matters and things within contained being 

3° chosen, tried and sworn upon their oaths, say that the 
defendant is not guilty of the trespass, as alleged in plain-
tiffs’ declaration.

Therefore it is considered that the said plaintiffs take 
nothing by their said action, and that the said defendant 
do gc.*

Whereof, without day, &c.
And it is further considered by the Court here that 

the said defendant do recover against the said plaintiffs 
the sum of thirty-seven dollars and thirty.six cents for 
their costs and charges by them about their suit in this
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behalf expended n o w  h e re  ta x e d , an d  b y  th e  C o u r t  h e re  

adjudged to th e m  w ith  th e ir  a ssen t, a c c o r d in g  to  th e  

form of the statute in su c h  c a se  m a d e  a n d  p r o v id e d .

A n d  that th e  sa id  d e fe n d a n t h a v e  e x e c u tio n  th e re fo r  

if need be, & c.

Costs $ 3 7 . 3 6 .

J u d g m e n t.sign e d , F e b r u a r y  2 n d , 1 8 8 3 .

Jo n a t h a n  D ix o n ,
• .

ju cip t.
J  JO

T h e C ircu it C o u r t  o f th e  C o u n t y  o f P a s s a ic  d o e s  

herewith in the S c h e d u le  a n n e x e d , sen d  to  th e  C o u r t  o f  

Errors and A p p e a ls  th e  r e c o r d s  a n d  p r o c e e d in g s  w h e r e o f  

mention is m ad e in. th e  fo r e g o in g  w rit  o f  erro r , to g e th e r  

with all th ings to u c h in g  an d  c o n c e r n in g  th e  s a m e , as th e  

said Circuit C o u r t  is in sa id  w rit  c o m m a n d e d .

W i t n e s s ,  th e  se a l o f  sa id  C ir c u it  C o u r t

|l .s .J and th e  h a n d  o f  th e  C le r k  th e r e o f , th is  s ix -

teen th  d a y  o f  D e c e m b e r , A .  D . ,  1 8 8 5 . 2Q

W m . M. Smit h ,
Clerk.
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P A S S A I C  C I R C U I T  C O U R T .

i o

E D W A R D  C O O P E R

AND

A b r a h a m  s . h e w i t t ,

Plaintiff's.
AND

C H A R L E S  M O R R I S ,

Defendant.

In Trespass.

B I L L  O F  E X C E P T I O N S .

Pa s s a ic  C o u n t y , 55.

P a s s a ic  C irc u it  C o u r t  o f  th e  T e r m  o f A p ril, A . D. 

E ig h t e e n  h u n d r e d  a n d  s e v e n ty -n in e .

W i t n e s s :  J O N A T H A N  D I X O N ,  Judge. 
W M .  M .  S M I T H ,  C l e r k .

Pa s s a ic  C o u n t y , ss .
B e  it r e m e m b e r e d  th at on th e  tw en ty -first  day of 

J u ly , A .  D .  e ig h te e n  h u n d r e d  a n d  s e v e n ty -n in e , in April 

T e r m  o f  sa id  y e a r , at P a te r s o n  in sa id  C o u n ty , com es Ed-

w a r d  C o o p e r  a n d  A b r a h a m  S . H e w itt , b y  A b salom  B. 

W o o d r u f f ,  th e ir  a tto r n e y , a n d  b r in g  into  the said court 
th e ir  certain  a ction  ' a g a in s t  C h a r le s  M o r r is , defendant, 
w h o  h a s  b e e n  d u ly  s u m m o n e d , o f  a p lea  o f trespass, and 
d e c la r e  a g a in s t  h im , as fo llo w s , to  w it ;

^  P a s s a ic  C irc u it  C o u r t  o f  th e  fo u rth  d a y  of August, 
A .  D .  E ig h t e e n  h u n d r e d  a n d  se v e n ty -n in e .

Pa s s a ic  Co u n t y , 55

C h a r le s  M o r r is , th e  d e fe n d a n t  in this suit, was sum-

m o n e d  to  a n s w e r  to  E d w a n d  C o o p e r  and Abraham b. 

H e w it t ,  th e  p la in tiffs  th e re in  o f  a p le a  o f trespass, &c.
A n d  th e r e u p o n  th e  sa id  p la in tiffs , b y  Absalom B. 

W o o d r u f f ,  th e ir  a tto r n e y , c o m p la in  fo r  that the said de-
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fendant on the first d a y  o f S e p t e m b e r ; in th e  y e a r  o f  o u r  

Lord one th ou san d  e ig h t  h u n d r e d  a n d  s e v e n t y -t h r e e , an d  

on divers oth er d a y s  an d  t im e s  b e tw e e n  th a t d a y  a n d  th e  

commencement o f th is  su it, to  w it , at P o m p to n , in th e  

County of P a ssa ic , w ith  fo r c e  an d  a rm s , & c .,  b r o k e  and  

entered a certain  c lo se  o f  th e  sa id  p la in tiffs , s itu a te  in th e  

Township o f P o m p to n  in th e  C o u n t y  o f P a s s a ic  a fo r e -

said described as fo llo w s , to  w it  ;

L y in g  w e st o f w h a t  is k n o w n  as th e  R u t h e r fo r d  line  

and bounded on th e  n orth  b y  th e  S h e p h e r d  P o n d  a n d  i o  

lands of said E d w a r d  C o o p e r  a n d  A b r a h a m  S . H e w it t  ; 

westerly b y  w h a t is k n o w n  as th e  G r e a t  R i n g w o o d  tract ; 

southerly b y  lan d s o f  C h a r le s  M o r r is  ; e a s te r ly  b y  la n d s  

of Charles M o r r is  ; a n d  th en  a n d  th e r e  cu t d o w n  in said  

close and carried  a w a y  tw o  th o u s a n d  tre e s  a n d  fiv e  h u n -

dred saplings o f th e  v a lu e  o f o n e  th o u s a n d  d o lla rs , th e  

said trees and s a p lin g s  th e n  a n d  th e r e  b e in g  th e  p r o p -

erty of the p lain tiffs, a n d  o f th e  v a lu e  a fo re s a id , an d  c o n -

verted and d isp o se d  o f th e  sa id  tre e s  a n d  sa p lin g s  to  th e  

use of him, th e sa id  d e fe n d a n t . 2 0

A n d the sa id  p la in tiffs  a fo re s a id , b y  th eir  a tto r n e y  

aforesaid, also c o m p la in  fo r  th a t th e  sa id  d e fe n d a n t  on  

the first day o f S e p t e m b e r , A .  D .  e ig h te e n  h u n d r e d  and  

seventy-three, an d  on  d iv e r s  o th e r  d a y s  a n d  tim e s  b e tw e e n  

that day and th e  c o m m e n c e m e n t  o f  th is  su it, at P o m p to n ,  

in the C ou n ty  o f P a s s a ic , w ith  fo r c e  a n d  a r m s , & c .,  b r o k e  

and entered a c erta in  o th e r  c lo s e  o f  th e  p la in tiffs , th en  

and there situ ate , d e s c r ib e d  a s  fo llo w s , to  w it  ;

A b u ttin g  to w a r d s  th e  n o rth  o n  th e  S h e p h e r d  P o n d  

and lands of p lain tiffs ; a b u ttin g  to w a r d s  th e  w e s t  b y  la n d s 3 °  

known as th e G r e a t  R i n g w o o d  tra ct ; a b u ttin g  to w a r d s  

the south and east on  la n d s  o f C h a r le s  M o r r i s ;  a n d  th en  

and there cut d o w n , cu t u p  a n d  c a r r ie d  a w a y  tw o  t h o u s - '  

and trees and o n e  th o u s a n d  s a p lin g s  an d  ten  th o u sa n d  

hoop poles o f th e  sa id  p la in tiffs , th en  a n d  th e r e , in sa id  

last m entioned c lo se  g r o w in g , a n d  b e in g  o f g r e a t  v a lu e , to  

w it; of the v a lu e  o f  o n e  th o u sa n d  d o lla rs , a n d  c o n v e r te d  

and disposed o f th e  s a m e  to  th e  u se  o f  h im , th e  sa id  d e -

fendant. .

A n d  o th er  w r o n g s  to  th e  said  p la in tiffs , th e  sa id  d e -
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fe n d a n t th e n  a n d  th e r e  d id  a g a in st  th e  p e a c e  of this State 

a n d  th e  d a m a g e  o f th e  p la in tiffs  tw o  thousand dollars, 

a n d  th e r e u p o n  th e y  b r in g  th e ir  su it, & c .

A n d  th e  sa id  d e fe n d a n t , b y  T u t t le  and G riggs, his 

a tto r n e y s , c o m e s  an d  d e fe n d s  th e  w r o n g  and injury &c., 

a n d  s a y s  :— T h a t  h e  is n o t g u ilty  o f  th e  said supposed 

tre s p a s s  a b o v e  la id  to  h is  c h a r g e , o r  a n y  or either of 

th e m  o r  a n y  p a rt th e r e o f , in m a n n e r  and form  as the 

sa id  p lain tiffs  h a v e  a b o v e  th e r e o f  c o m p la in e d  against him, 

i o  A n d  o f th is  th e  sa id  d e fe n d a n t  p u ts  h im self upon the 

C o u n tr y , & c .

A n d  fo r  a fu r th e r  p le a  in th is b e h a lf  th e said defend-

an t, b y  le a v e  o f  th e  C o u r t  h e r e  fo r  th is p u rp o se , first had 

a n d  o b ta in e d  a c c o r d in g  to  th e  fo r m  o f th e  statute in such 

c a s e  m a d e  a n d  p r o v id e d , s a y s  th a t th e  said  plaintiffs ought 

n o t to  h a v e  o r  m ain ta in  th e ir  a fo re sa id  action thereof 

a g a in st  h im  b e c a u s e  h e  s a y s  th a t th e  said  close in the 

sa id  d e c la ra tio n  m e n tio n e d  a n d  in w h ic h , & c ., now are 

a n d  at th e  sa id  s e v e r a l t im e s  w h e n , & c .,  w e re  the closes, 

2 0  so il a n d  fr e e h o ld  o f th e  sa id  d e fe n d a n t, w h erefore the 

sa id  d e fe n d a n t  in h is  o w n  r ig h t  at th e  said  several times, 

w h e n , & c .,  c o m m itte d  th e  sa id  s e v e r a l su p p o se d  trespasses 

in th e  sa id  d e c la ra tio n  m e n tio n e d  in th e  said closes in 

w h ic h , & c .,  so  b e in g  th e  c lo s e s , so il and  freeh old  of the 

sa id  d e fe n d a n t  as h e  la w fu lly  m ig h t  fo r  th e  cause afore-

sa id , w h ic h  are  th e  sa id  s e v e r a l su p p o se d  trespasses 

w h e r e o f  th e  sa id  p la in tiffs  h a v e  a b o v e  th e r e o f complained 

a g a in s t  h im , a n d  th is  th e  sa id  d e fe n d a n t, is rea d y  to verify, 

w h e r e o f  h e  p r a y s  ju d g m e n t  if th e  sa id  plaintiffs ought to 

h a v e  o r  m ain ta in  th e ir  a fo re s a id  action  th ereo f against 

h im .

A n d  th e  sa id  p la in tiffs  c o m e  an d  sa y  b y  their attor-

n e y  a fo r e s a id , as fo llo w s , to  w it  :

A n d  th e  sa id  p la in tiffs  a s  to  th e  first p lea  of him, the 

^  ' d e fe n d a n t a b o v e  p le a d e d  an d  w h e r e o f  h e hath put him-

s e lf u p o n  th e  C o u n tr y  d o  th e  lik e , & c .

A n d  th e  sa id  p la in tiffs  as to  th e  se c o n d  plea of the 

sa id  d e fe n d a n t , a b o v e  p le a d e d  s a y  th at th e  said plaintiffs 

b y  re a so n  o f  a n y th in g  b y  th e  said  d e fe n d a n t in that plea 

a lle g e d  o u g h t  n o t to  b e  b a r r e d  fr o m  h a v in g  and main-
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taining their a fo resa id  action  th e r e o f  a g a in st  th e  sa id  d e -

fendant b ecause th e y  s a y  th at th e  sa id  c lo s e  in th e  

said declaration m e n tio n e d  in w h ic h , & c .,  n o w , is an d  

at the said se v e ra l t im e s  w h e n , & c .,  w a s  th e  c lo se  

soil and freehold o f th e m , th e  sa id  p la in tiffs , a n d  n ot th e  

dose, soil and fre e h o ld  o f h im , th e  sa id  d e fe n d a n t , in m a n -

ner and form  as th e  sa id  d e fe n d a n t  h a th  a b o v e  in h is sa id  

second plea a lleg ed . *

A nd this th e y , th e  sa id  p la in tiffs  p r a y  m a y  b e  in -

quired of b y  the C o u n tr y , & c .

A nd a fterw a rd s, to  w it  ; at th e  C irc u it  C o u r t , h e ld

in and for th e  C o u n ty  o f  P a s s a ic , on  th e  fo u rth  T u e s d a y  

of Septem ber, A .  D .  e ig h te e n  h u n d r e d  a n d  e ig h ty -o n e ,  

(to which tim e th e  tria l o f  th e  sa id  issu e  h a d  b e e n  b y  th e  

said court c on tin u ed ) at P a te r s o n  in sa id  C o u n t y , b e fo r e  

Jonathan D ix o n , J u d g e  o f th e  sa id  C o u r t , c a m e  on to  b e  

tried, and the p lain tiffs a n d  d e fe n d a n t  a fo re s a id , b y  th e ir  

respective a ttorn ey s, c a m e  a lso  b e fo r e  h im , an d  th e  ju r o r s  

of the ju ry  s u m m o n e d  to  tr y  th e  sa id  issu e , b e in g  c a lle d  

also come, w ho to  s p e a k  th e  tru th  o f th e  m a tte r s  a fo r e s a id  

being chosen, tried  a n d  s w o r n ,— th e  fo llo w in g  e v id e n c e  

was given on th e  p a rt o f th e  p la in tiffs , a n d  th e  fo llo w in g  

proceedings h ad , to  w it ;—

3 9



IO

P A S S A I C  C O .  C I R C U I T ,  N .  J.

E D W A R D  C O O P E R ,  e t al 

v s

C H A R L E S  M O R R I S .

O C T O B E R  6th, 1881.
A p p e a r a n c e s  :

A .  B . W o o d r u f f  fo r  P lain tiff.

T u t t l e  &  G r ig g s , fo r  D efe n d a n t.

M r . W o o d r u f f  o p e n s  c a se  fo r  Plaintiff. 

W i l l ia m  R o o n e , s w o r n  fo r  th e  p lain tiffs, testifies as 

2 0  f o l l o w s :

B y M r. Woodruff.
Q . W h e r e  d o  y o u  liv-e ?

A .  M o r r is  C o u n ty .

Q .  W h a t  is y o u r  b u sin e ss  ?

A .  L a n d  s u r v e y o r .

Q .  D id  y o u  e v e r  m a k e  a m a p  o f th e  p ro p erty  up in 

P o m p to n  fo r  C o o p e r  &  H e w it t  ?

A .  Y e s  sir.

Q .  ( M a p  b e in g  p r o d u c e d )  W h a t  is th at a m ap o f?

3 °  A .  It  is  a m a p  o f  la n d s o w n e d  b y  M e s s r s  C ooper & 

H e w it t  a n d  C h a r le s  M o r r is . •

O b je c t e d  to .

T h e  C o u r t :— It is n ot r e c e iv e d  in ev id en ce  of title. 

T h e  W i t n e s s :— It  is  c la im e d  to  b e  o w n e d  b y  them. 

Q . W h a t  is th e  sc a le  ?

A .  T w o  c h a in s  to  th e  in ch .

Q ..  W h e r e  is th e  lo t u p o n  w h ic h  it is c la im e d  w ood was 

c u t ? .

A .  T h e  la n d  in g r e e n  r e p r e s e n ts  th e  lot claim ed V 
M r . M o r r i s ;  th e  la n d  in p u r p le  r e p r e s e n ts  the land claim

Before Dixon, J. 

and a 'Jury.
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ed by M essrs C o o p e r  &  H e w it t .  T h e  m o s t  c u tt in g  w a s  

done within th e b o u n d s  o f  th e  d o tte d  lin es .

Q. D id  y o u  m a k e  an  e s t im a te  o f  th e  q u a n tity  cu t ?

A . N o  sir, I d id  n ot.
Q. H o w  lo n g  h a v e  y o u  k n o w n  th a t p r o p e r ty  • re p i e -  

sented there ?

A . T h a t c la im e d  b y  C o o p e r  &  H e w e t t .

Q. Y e s ;  c la im e d  b y  C o o p e r  &  H e w e t t  or th o s e  u n d e r  

whom they c la im  ?
A . T h e  first I w a s  e v e r  on  th e  p r o p e r ty  w a s  in 1 8 7 5 . 1 0

Q. W h o  w a s  in p o sse ss io n  o f  it ?

A . I ran th e lin e at th a t t im e  fo r  M e s s r s . C o o p e r  &  

Hewitt. " '

CROSS EXAMINATION.

By Mr. Tuttle
Q. H o w  m u c h  d o  y o u  s a y  w a s  r e p r e s e n te d  w ith in  th e  

dotted lines as la n d  o n  w h ic h  c u tt in g  w a s  d o n e — th e  

larger tract, h o w  m u c h  w a s  th a t ?

A . 3 acres an d  3 1 - 1 0 0 . T h e  n e x t  w a s  1 a cre  a n d 2 0  

2 3 -1 0 0  ; and the* n e x t  % o f  an a c re . T h o s e  b a tc h e s  w e r e  

cut off p retty  th o r o u g h ly .

Q. W h a t  d o  y o u  m e a n  b y  “  p r e tty  th o r o u g h ly  ? ”

A . I m ean a b o u t e v e r y th in g  th a t w a s  w o r th  a n y th in g , 

except sm all s c r a g g lin g  w o o d  w a s  c u t  o ff.

Q. A r e  th ere  n o t u p o n  th e  la n d  u p o n  w h ic h  y o u  s a y  

cutting w as p re tty  th o r o u g h ly  d o n e , tre e s  s ta n d in g  la r g e  

enough for sa w  lo g s  ?

A . I th ink n o t, sir.

Q. D id  y o u  g o  all o v e r  th e  g r o u n d  w h ic h  y o u  s a y  w a s  39. 

pretty th o r o u g h ly  c u t o ff ?

A . I did ; th o se  d o tte d  lin es are  fr o m  a ctu a l s u r v e y  ; I 
went all arou n d  it.

Q. D id  y o u  see  on  th a t la n d  w h ic h  y o u  s a y  w a s  cu t  

over, an old ston e  w a ll w h ic h  at o n e  t im e  s e e m e d  to  h a v e  

enclosed a sm all p a r c e l o f  la n d  ?

A . N o  sir , n o t in a n y  o f  th o se  ]3arts cu t o v e r .

Q . D id  y o u  see  su c h  a  w a ll a n y w h e r e  on  th e  la n d  

which y ou  sa y  is c la im e d  b y  th e  p lain tiffs  b e tw e e n  th e  tw o  

parcels w h ich  v o u  s a v  are  c la im e d  b y  M o r r is  ?
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A .  I th in k  th e r e  is an  o ld  s to n e  w a ll , th e  rem ains of an 

o ld  s to n e  w a ll , n e a r  th e  s o u th w e s t  c o rn e r  [referring to 

th e  m a p ] .  M y  im p r e s s io n  is th e s e  a re  th e  rem ains of an 

o ld  sto n e  w a ll a lo n g  h e r e , at th e  s o u th w e s t  corner of this 

2 5 -a c r e  tra ct. T h a t  is m y  rec o lle c tio n  o f it.

Q .  O n  th e  p in k  tra ct ?

A .  Y e s ,  a n d  p a r tly  on  th e  o th e r .

Q .  A r e  y o u  su re  it is  a ll lo c a te d  on  th e  p in k  tract, the 

g r o u n d  e n c lo s e d  b y  th is  o ld  s to n e  w a ll  ?

1 0  A .  1 d o n ’ t k n o w  th a t th e r e  w a s  a n y  en closu re about 

it ?

Q .  D id  y o u  s e e  s o m e th in g  th a t lo o k e d  like an old 

c e lla r  ?

A .  N o  sir.

Q .  D id  n ot M r .  M o r r is  p o in t o u t to  y o u  an old cellar 

a n d  th e  r e m a in s  o f  an o ld  w a ll , a n d  d id n ’t h e state to you 

th a t w a s  w h e r e  h is  fa th e r  w a s  b o rn  ?

A .  H e ' p o in te d  o u t to  m e  a t o n e  t im e  th e  rem ains of an 

o ld  h o u s e  th e r e  o r  s o m e th in g  o f th at k in d . 'T h e r e  was 

2 0  n o  c e lla r , I d o n ’ t th in k . It  d id  n o t  o c c u r  to m e that 

th e r e  w a s . W e  w e r e  o ff  a little  d istan ce . H e  said, 

“ T h e r e  m y  fa th e r  w a s  b o r n , o r  s o m e th in g  o f that sort.

Q .  Y o u  s a w  th a t ?

A .  Y e s  S ir .

Q .  H o w  lo n g  a g o  w a s  th a t ?

A .  I th in k  it w a s  th e  t im e  th at I  ran  th e  line w here he 

h a d  b e e n  c u tt in g  th e  w o o d — th e  d o tte d  lin es.

Q .  C a n  y o u  te ll w h e r e  th e  r e m a in s  o f that old house 

w e r e  b y  r e fe r r in g  to  th e  m a p , a n d  on  w h ic h  color i 
3 °  A .  I th in k  it is ju s t  b y  th e  s o u th w e s t  corn er  where I 

m a r k e d  it th e r e .

Q .  O n  w h ic h  c o lo r  ?
A .  I  th in k  th e  p o in t h e  d e s ig n a te d  w a s  on the pink, 

ju s t  a little  o ff  th e  o th e r . I d id  n ot k n o w  w hether it 

w a s  tru e  o r  n o t ; I d id  n o t p a y  a n y  a tten tion  to it when he 

w a s  te llin g  m e .
Q .  Y o u r  r e c o lle c tio n  is , it w a s  on  th e  p ro p erty  which 

y o u  s a y  is c la im e d  b y  C o o p e r  a n d  H e w it t  ?

A .  Y e s .
Q , A n d  n e a r  to  th e  25 a c re  tra c t, th e  tract marked
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here and cla im e d  b y  M o r r is  ?

A . Y e s . Y o u  a s h e d  m e  w h a t  d a te  ; it w a s  A p r i l ,  

i 8Bo . I th in k  th at w a s  th e  lagt t im e  I w a s  th e r e . I 
think that w a s  th e  t im e  h e  s h o w e d  it t o m e .  I  a m  n ot  

positive about th at.

Q. H e  told you that was where his father was born ?

A . Y e s  sir. I th in k  h e  to ld  m e  a M r .  L o v e l l  o f  P a t -

erson had c o m e  th e r e  a n d  s h o w e d  h im  th a t th a t w a s  th e  

spot. T h a t  is th e  w h y  h e  to ld  m e  o f it. h ie  d id n  t s a y  j :0  

he knew it o f h is  o w n  k n o w le d g e .

Q. D o  you know whether there was a curtilage at 
that point where he showed yoii and Said his father was 
born there \ Whether it was surrounded liy the remains 
of an old stone wall or riot ?

A . I did n ot n o tic e  th e  s to n e  w a ll a ro u n d  it. T h r o u g h  

the m ountains th e r e  a re  a g r e a t  m a n y  o ld  c le a r in g s  an d  

old stone fe n c es  th at h a v e  b e e n  th r o w n  u p  a n d  a b a n -

doned, and th e y  are  o f  so  c o m m o n  o c c u r r e n c e  th a t I s e l -
, - i  2d
dom pay any a tten tio n  to  th e m .

By the Court :

Q. Is that a h illy  c o u n tr y  th e r e  ?

A . T h a t  is all m o u n ta in s , r ig h t  o u t  in th e  w ild s — p a rt  

of R am ap o  M o u n ta in s .

Jac o b H; Bl a u v e l L  sworn for plaintiff, examined by 
Mr. W o o d ru ff  :

Q. W h a t  is y o u r  o c c u p a tio n  ? * 3 0

A , I am c le rk  o f th e  C o u n t y  o f P a s s a ic ,

Q. H a v e  y o u  b o o k  K  3  o f  D e e d s  o f P a s s a ic  C o u n t y  ?

A . Y e s  sir ..;

B o o k  p r o d u c e d .

P lffs . c o u n s e l o ffe r  in- e v id e n c e  a d e e d  fr o m  

E d . H .  M ille r  a n d  w ife  to  E d w a r d  C o o p e r  

an d  A b r a m  S . f i e w i t t ,  d a te d  M a y  1 st, 1 8 6 8 , 

and r e c o r d e d  M a y  1 3 th , 1 8 6 8 , K  3 , p a g e  4 9 3 .
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P lffs . c o u n s e l o ffe r s  in ev id en ce  a deed 

.  fr o m  th e  T r e n t o n  Ir o n  C o .  an d  P eter Cooper 

tr u s te e , to  E d w a r d  H .  M ille r , E d . Cooper 

an d  A b r a m  S . H e w it t ,  d a te d  N ov em b er ist, 

1 8 6 1 , r e c o r d e d  J a n u a r y  1 4 th , 1 8 6 2 , page 23, 
b o o k  L  2 .

P l f f ’ s c o u n s e l a lso  o ffe r s  in eviden ce a deed 

fr o m  P e te r  C o o p e r  a n d  w ife  to  the Trenton

1 0  Iro n  C o . ,  d a te d  M a r c h  2 7 , 1 8 5 7 , recorded

M a r c h  2 8 , 1 8 5 7 , b o o k  A  2 , 5 9 9 .

D e e d  fr o m  J a c o b  M .  R y e r s o n  to Peter 

C o o p e r , d a te d  A u g u s t  i s t ,  1 8 5 3 , recorded 

S e p t e m b e r  i s t ,  1 8 5 3 , b o o k  T ,  3 8 0 .

D e e d  fr o m  M a r tin  J . R y e r s o n  to Peter 

C o o p e r , d a te d  A u g u s t  3 1 st, 1 8 5 3 , recorded 

S e p t e m b e r  i s t ,  1 8 5 3 , b o o k  T ,  p a g e  3 8 2 .
2 0

D e e d , fr o m  W m .  S . H o g e n c a m p , Sheriff 

to  P e te r  C o o p e r  d a te d  S e p t , i s t . ,  1 8 5 3 , re-

c o r d e d  J u n e  2 0 th , 1 8 5 4 , b o o k  p a g e  295 .

D e e d  fr o m  Is a a c  I . V a n d e r b e c k , Sheriff, to 

> M a r tin  J . R y e r s o n , d a te d  S e p t , i s t . ,  1 8 5 3 , re-

c o r d e d  in b o o k  T ,  3 6 0 . [C o u n s e l  refers to 

d e sc r ip tio n  o f th e  p r o p e r ty  on  p a g e  3 6 5 .]

|o •
D e e d  fr o m  A n d r e w  B e l l  to  M a rtin  I. R yer-

so n , d a te d  M a y  2 3 , 1 8 1 2 , a n d  acknow ledged  

on th a t d a te .

[ T h e  la st d e e d  r e fe r r e d  to  is o b jected  to on 

th e  g r o u n d  th a t it is a p a p e r  n ot recorded 

a n y w h e r e , a n d  is p r o d u c e d  b y  the defendant 

on  c a ll o f  th e  p la in tiff, a n d  th ere  is nothing 

in th e  c a s e  w h ic h  c o u ld  m a k e  it possible evi-

d e n c e  o f  title fo r  th e  p la in tiff.



The Court:— D o  y o u  claim , M r. W o od ru ff, that the 
property in this deed  em braces the p rop erty  in suit ?

Plffs\ Counsel.— Y e s  sir.

The Court.— W h en  an ancient deed  like this, 70  years 
old, purporting to have been  regu larly  execu ted  and ac-
knowledged, is p rodu ced  on the call o f  the plaintiff b y  the 
defendants, I think it is adm issible in ev iden ce , and I will 
allow to be used.

D e ft ’ s C ounsel excepts.

Phil ip R . G e o r g e , sworn for plaintiff, testifies as 
follows :

By Mr. Woodruff.

Q. [Show ing the witness deed  from  A n d re w  B ell to 
Martin I. R y e rso n ]. D id  y o u  ever see that be fore  ?

A. I think I have seen that b efore .
20

Q. W hen ?

A. I can’t tell exactly  the date, but I think I saw  this 
among a large am ount o f old  deeds that had never been 
recorded when I took  possession.

Q. W hen was that ?.

A. I went to R in g w o o d  S eptem ber 20th, 1 8 5 3 : 1 boarded  
with Jacob M . R y  erson during the w inter and through  
that time there w ere  a great m any old  papers.

Q. W ho had the deed  w hen  y o u  saw  it ?

A. Mr. R yerson .

Cb H o w  long w as that after y o u  w ent to R in g w o o d  ?

A. I could not tell; I should suppose that w inter.

Q; W as Jacob M . R y erson  the son o f M artin I. R y e r -
son.

A. I suppose so.

Q- Y ou understood him to be the son o f M artin I. R y -
erson ?

A. Yes sir.
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CROSS EXAMINATION.

B y M r. Tuttle:

Q . W h a t is y o u r  em ploym en t ?

A . W e ll, sir, I am em p loy ed  as an agent at Ringwood. 
Q . O f w h om  ?

A . C o o p e r  & H ew itt.

Q . T h e  plaintiffs in this case ?

A . Y e s  sir.

Q . W h e n  did y o u  first g o  to R in g w o o d  ?

A . I think it w as the 20th o f Septem ber, 18 5 3 .

Q . H ave  y o u  lived  there ever since ?

A . Y e s  sir.
Q . In w h ose  em ploym ent w ere  y o u  at that time ?

A . I w as in the em ploym ent o f the Trenton  Iron Go., 
at that time.

2 Q . W ith  w h om  did yoti say y o u  boarded  ?

A . W ith  J acob  M . R yerson , the old  gentleman.

Q . A n d  y o u  w ent to board  with him when you first 
w ent to R in g w o o d  ?

A . I did, yes sir.

Q . H o w  lon g  did y o u  board  w ith him ?

A ; I think 1 boarded  with him  till probably in March 
or the first o f A pril, till hs m oved  away^

Q . H o w  did y o u  com e  to see ariy deed  o f Mr. Ryer- 
son ’s. Y o u  say y o u  saw a lot o f old  deeds ?

A . S im ply  because the old  gentlem an would be over-
hauling the papers and he w ou ld  show  me the deeds. 
H e  had a chest full o f  papers there and in taking out 
those papers he w ou ld  say, “ T h ere  is a deed that you 
ou gh t to h ave.”  I told  him  the understanding was he was 
to gather them  all together. Manyr times he came to 
R in g w o o d  after he w ou ld  be aw ay and brought up old 
deeds.

Q . Y o u  say he had a chest full o f  papers ?

A . O f old papers.

3o
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Q. And on several occasions he overhau led  them  ?

A. Yes sir, very  often.
Q. Did you  exam ine all the papers in that chest ?

A.- Oh, no.
Q. Did you  exam ine any o f them  particularly ?

A. Yes sir, m any o f them . I g o t interested in them .

Q. Do you  say y o u  identify this paper as a paper he 

had at that time ?

A. I think I do, sir. i o

Q. H ow sure are y o u  o f it ?

A. Ia m  almost positive.
Q Can you  nam e or describe any other paper that you  

saw in his possession ?

A. Y es sir; here are som e. H ere  is a m ap that was 
with that deed w hen I saw  it. [ M ap  produced . J I have 
got some papers here now .

Q. Y ou  got som e old  deeds from  him ?

A Yes sir. 20

Q. Those y ou  can identify  because y o u  have had them  
since.

A. I never look ed  at them  till last n igh t; I w ent to see 
if I could find anything.

Q. Y ou  can identify them  n ow  as papers that y o u  got 
from him ?

A. Y es sir.

Q. W hy didn’t y o u  get this paper from  him  ?

A. I can’t tell y ou  sir. In the first place I considered.  ̂ ¿O
Mr. Ryerson was m y  superior w hen  I w ent th e re ; he was 
a gentleman in his ow n  house, the p rop erty  had hardly 
passed hands, the business had hardly been  finished up.

Q- Y ou  got som e deeds from  him ?

A. I know I did. I am sorry  to say m any w ere  burn-
ed up.

Q- The reason y ou  did not get this w as because he was 
your superior ?

A. N o sir, I can ’t tell the reason w h y  I did not get that . 
paper.
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. A re  y o u  w illing  to say upon y o u r  oath that you saw 
;hat paper in the possession o f J acob  M . R yerson ?

A . I think I did sir.

Q . T h a t is all y o u  will say about it ?

A . I am not positive about anyth ing unless I see it

Q . D id  he say that y o u  ough t to have that paper ?

A . H e  did not say any on e ; am on g those papers there 
w ere  m any w e  ough t to have and w e got a great many 
and m any w e  did not get. T h e re  w ere  m any papers we 
ou gh t to have had at R in g w o o d  w hich  w ere in the Ther-
apeutical C o lleg e  in N ew ark .

Q . D id  y o u  get those papers that y o u  have in your 
p ock et w hile y o u  w ere  b oard in g  w ith him ?

A . N o  sir; it w as w hen  he w as at R in g w ood  after that.

Q . D id  y o u  get any old  deeds from  him while you 
w ere  b oard in g  w ith him ?

20  Y e s ; and other pap ers; everyth ing almost pertain-
in g  to the p roperty .

Q . W h en  did y o u  cease to board  with him ?

A . T h e  next spring in 1 8 5 4 . I think it was about the 
first o f  A p r il in 18 5 4  that b e  m oved  away.

Q . W h e re  did he m ove to ?

A . I think it was to L ittle Falls.

Q . F rom  the tim e y o u  w ent to board  with him till he 
left there in 18 5 4  y o u  g o t  a g o o d  m any papers from him 

3 °  pertaining to the R in g w o o d  title ?

A . Y e s  sir; papers like th a t  T h ere  were a good 
many  papers that w ere  not recorded .

Q . W h at did y o u  d o  w ith the papers you  got ?

A . M ost o f them  I put in the safe, those that I thought 
w ere  o f  any value. S om e  o f the old letters of Erskin, I 
think M r. H ew itt has in his possession. But unfortu-
nately everyth in g  in our safe w as burned up. That is 
one reason, I think, w h y  I g o t  those papers the last time 
he w as in R in g w o o d .
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He n r y  M e D a n i e l s  sworn for plaintiff, testifies as fol-
lows:—  ■ *

By Mr. Woodruff:—

Q. Are you  S urrogate o f this cou n ty?
A. Yes sir.

Q. Have you book A  of wills ?

A. Yes. (p rod u ced .)

Q. Is the will o f M artin T. R y erson  record ed  there?J J io
A. Y es sir.

Q. On what p age?

A. Com m encing on page, n ,  b ook  A  o f wills.

Q. What is the date o f the w ill?

A. It was signed M ay  24 th, 1 8 3 3 .

Plaintiffs’ counsel reads the w ill in evidence.

Plaintiffs’ counsel offers in evidence a cer-
tified co p y  o f the return o f  the P roprietors  20 
of East Jersey  to A n d rew  B ell; date June 
22nd, 1 8 1 1 .

John O. R a u m , Jr ., sworn for plaintiffs, testifies as 
follows:—- y

By Mr. Woodruff.—

Q. Are you  a clerk  in the office o f the C ourt o f C han-
cery in this state ?

A. Yes sir. 30

Q. Have you  w ith y o u  the proceedin gs in the case o f 
Boyce and A dam s against Isaac M . R y erson  and others?

A. Yes sir. (papers p rod u ced .)

A ll the papers are offered  in evidence.

D efendant’ s counsel ob jects  to the bill t o . 
foreclose, filed M arch  1 8 th, 1 8 5 1 , on the 
ground that there is noth ing to sh ow  that it 
is evidence in the case.
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O b jection  overruled.

B e n j a m in  R o o m e . sworn for plaintiffs, testifies as fol-

lows:—

B y M r. W oodruff—

Q . H o w  old  are you ?

A . I am in m y  8 3 rd  year.

1 0  Q - D id  y o u  k n ow  M artin J. R y erson  in his life time? 

A . I did sir; I was w ell acquainted with him.

Q . W a s  Jacob  M . R y erson  a son o f his?

A . Y e s  sir.

Q . W h o se  son w as M artin J. R y erson ?

A . H e  w as the son o f Jacob  M . R yerson .

Q . D id  y ou  ever see this return to A n d rew  Bell of this 
p roperty?

[S h o w in g  the w itness a paper. |
2 0

A . I d on ’t k n ow  as I ever saw  this return, I saw a copy 
o f it.

Q r Can y o u  point on the m ap, w h at property that em-
braced  ?

O b jected  to.

Q . H ave y ou  ever su rveyed  the tract yourself?

A . I helped  su rvey  it.

3 °  Q . Y o u  are an old  surveyor?

A . Y e s  sir.

Q . Fam iliar w ith that grou nd  up there?

A . Y e s  sir.

Q . If y o u  can point out on that m ap what part of the 
p rop erty  that return covers , I w ish y o u  w ould do so?

A . I can tell from  the locations on the paper, the first 
cou rse  w as north 1 3  d e g re e s ; east 44  chains; that is the

first course.
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By the Court:
Q. Is there anything b y  w h ich  y o u  can tell it is the 

first course, or do y o u  on ly  k n ow  it is a line parallel with 
the first course?

A. It is supposed to be the first cou rse  o f the R in g - 
wood tract.

Q. H ow  do you  k n ow  that?

A. At the time w e surveyed  it w e  had the course.

Q. W hich  lot? - '  i o

A. The lot in the survey.

Q. For the m aking o f that m ap?

A. Y es sir.

Q. Y ou  helped m ake' the m ap?

A. I helped survey the land b e fore  the m ap was m ade.

Q. Y our son m ade the m ap from  the survey that y o u  
helped to m ake?

, . 20
A. Y es sir, the second  course is 7 1  d e g re e s ; east 43

chains. The third is south 3 1  d egrees  and 30  m inutes; west 
52 chains and 50  links. T h e  fourth cou rse  is north 78  d e -
grees and 30  m inutes; w est 3 1  chains and 30  links. T h e  
fifth course is north 34  d e g re e s ; east 1 2  chains to the place 
of beginning. T h a t em braces the w h ole  tract o f 1 3 4  

48-100 acres.

By Mr. Woodruff.

Q. Have y ou  been fam iliar w ith that R in g w o o d  tract 30 
for the last 30 years as a surveyor ?

A. I have sir.
Q. W hereabouts is S h ep h erd ’s P on d  w ith  reference to 

that tract?
A. It lies up here (po in fin g  it out on the m ap .)

Q. Did A n d re w  B ell ever have any p roperty  except 
the Shepherd’ s P on d  lot?

A. I don’ t k n ow  that he had, I d on ’ t k n ow  w hether he 
had or not. . 1 1
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CROSS EXAMINATION.
*

By M r. Tuttle:

Q . W h o  w as A n d rew  B ell?

A . W ell, he w as one o f  the B oard  o f Proprietors, It 
was so said at the time.

Q . O ne o f the board  o f  East Jersey  Proprietors? 
i o  A . Y e s .

Q . D o  y o u  say in y ou r  experien ce  a s-a  surveyor that 
that lot is the on ly  B ell lot in that reg ion  ?

A . N o .

Q . W e re n ’t there a great m any B ell lots in that region?

A . A n d re w  B ell w as not a su rveyor him self and Tunis 
R y e rso n  used to survey  a great m any lots and return 
them  to A n d rew  Bell, he ga ve  the title and Ryerson 
did the surveying.

2Q Q . H o w  m any w ere  th ere?

A . A  great m any about the country, I could not tell 
you , there w as a 400  acre lot called the Bell lot but I 
never saw  any paper.

Q . B ut there w ere  a great m any?

A . T h ere ' w ere  a great m any located  all over the coun-
try ; wrhether there w ere  any m ore  located around there 
or not I d on ’t kn ow .

Q . D o n ’t y o u  k n ow  that M r. M orris him self has a lot 
know n ks the B ell lot ?

A . I guess he has.

Q . H ave  y o u  no doubt about it?

A . N o , I have no particular doubt about it. I couldn’t 
tell exactly  w ithout I exam ined the papers. I have run 
all those lines but I have not g o t  the papers here. I could 
not describe them  particularly.

Q . D o  y ou  k n ow  as a su rveyor if Charles Morris, this 
defendant h av in g  land adjoin ing this lot that you have de-
scribed  h ere?

A . H e  ow ns land adjoin ing, sir.
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Q. And he ow ns land ly in g  right within the lines o f 

that lot?
A. Yes.

By the Court:-— '

Q. What led y ou  to fix the begin n ing point in this Bell 
survey at the place w h ich  y o u  have fixed  it on that m ap?

A. It calls for a certain corn er o f the R in g w o o d  tract, 
and we ran the R in g w o o d  line all the w a y  up to find the 
beginning corner o f this lot. 10

Q. H ow did y ou  identify the R in g w o o d  tract?

A. That is a certain beg in n ing  place and w e  com -
menced there. . It is called the R in g w o o d  tract. T h ere  
are some 6 0 0 0  acres in it, and w e w ent to the beginn ing 
corner and ran the lines m order to ascertain the beg in -
ning corner of this lot.

Q. Is that beginn ing corn er o f the R in g w o o d  tract 
marked out in visible m arks ?

A. So many chains from  the beginn ing o f tw o stream s 20 
well established.

Q. Then from  that beginn ing corn er y ou  found that one 
of the R ingw ood  tract w h ich  w as referred  to as the b e -
ginning point o f th e  B ell su rvey ?

A. Yes sir.

By Mr. Tuttle.

Q. This map show s that begin n ing point ?
A. Yes Sir. | 3 0

Q. Do you  kn ow  a man nam ed D avid  Storm s, that 
owned a Bell lot up there ?

A. I guess so, I can ’ t tell positively  w ithout look in g  at 
the papers.

Q- H ow  m any other B ell tracts have y o u  know n  o f in 
that neighborhood ?

A. I can’t tell y o u  that exactly  unless I saw  the papers.

Q- Tell as near as y o u  can ?

A. I can’ t com e anyw here near it.
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Q . A  dozen  ?

A . I can ’ t tell unless I exam ine the papers. If I look-
ed at the papers I cou ld  tell.

Q . W h a t w as there at the beg in n ing  point of the great 
R in g w o o d  tract as y o u  ran it ?

A . A  stake and a heap o f stones.

Q . H o w  large a heap o f stones P

A . I should ju d g e  about a sled load.

IO Q . W h a t k ind o f a stake ?

A . I can ’t tell y o u  w hat kind o f  w ood  it was, I don’t 
recollect, that

Q . A  stake driven into the grou nd?

A . Y e s  ; and the stones piled upon it.

Q . D o  y o u  k n ow  w h o  put that heap o f stones there ?

A . Y e s  sir.

Q . W h o  d id  it ?

A . I helped  to put it there.

Q . W h o  put the stake there ?

A . I can ’t tell y o u  ; som e o f the chain bearers or ax 
men.

Q . W h en  did y o u  do that ?

A . W e ll, at the tim e w e run those lines, it is 4 or 5 

years. ’

Q . It w as after this con troversy  with Mr. Morris 
began  to start up ?

A . N o , it was don-e b e fore  that.
30

Q . D id ’nt y ou  k n ow  that there was som e controversy 
existing at that tim e betw een  M orris and Cooper & 
H ew ett as to w h ere  their respective  land lay ?

A . W h a t I mean is, it w as done be fore  the alleged cut-
ting was done ; there did not appear to be any controv-

ersy.
Q . D o n ’t y o u  k n ow  that b e fore  y ou  placed that heap 

o f stones there and put that stake there, that there was a 
dispute betw een  M orris and C o o p e r  & Hewett as to 

w here the lines w ere  ?
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A N o sir.

Q. H a i i ’ c y o u  h e ir d  it?

A.' N o s'r.
Q. W hen did y o u  first hear that there w as any dis-

pute there betw een them  ?
A. After w e run it, then I d id ’nt hear there w as any 

dispute.
Q. W hat le d  y ou  to run that great R in g w o o d  tract?

A. T hey wanted to k n ow  w h ere  all their lines lay and i o  
where their lands lay. W e  not on ly ran those lines but 
all the others  o f the R in g w o o d  tract. T h e y  did not 
know where they w ere.

Q. W ho assisted y o u  in running those lines ?

A. M y son W illiam .
Q. W hat part o f the w ork  did y o u  do ?

A. I consulted with him , I generally  carried  a front 

flag.

Q. W hat did he do ? 20

A. H e carried the com pass and took  the courses and 
kept the field b ook .

Q. Those mountains are pretty full o f iron, are they 
not ?

A. Yes.
Q. There is a g o o d  deal o f variation in places ?

A. Y es, that is all so.

Q. There is a great deal o f liability to m ake m istakes 
running with a com pass ? 30

A. There is som e if y o u  don ’ t k n ow  h ow  to run min-
eral lands.

Q. Can you  run m ineral lands w ith a com pass and be 
certain of your cou rses?

A. Yes, if y ou  k n ow  w hat the minerals are w here y ou  
start from.

Q. H ow  did y ou  fix the point at w h ich  y o u  m ade this 
heap of stones and set the stake ?

A. W e ran to it and fixed it.
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Q . W h e re  did y o u  run from  ?

A . A s  I told you , w e  ran the R in g w o o d  lines.

Q . I am talk ing n ow  about the beginning. They had 
to start at som e point to run the great R in gw ood  tract, 
as y o u  call it, containing 6,000  acres. H o w  did you find 
the point at w h ich  y o u  piled up those stones and drove 
that stake ?

A . B y  running from  the R in g w o o d  and L ong Pond 
rivers, w here they m et.

1 0  Q . H o w  w ide are these rivers ?

A . O ne o f them  is not v e ry  w ide, the R in gw ood  river 
perhaps is tw o or three or four rods in different places and 
the L o n g  P on d  river the same.

Q . Y o u  started»from  the fork s  ?

A . F rom  the ash tree or stum p o f it in the forks of the 
river. T h a t stum p is there now .

Q  H ave y ou  g o t the old  papers here ?

A . N o .

20  Q . D o  y ou  rem em ber h ow  far y o u  ran from  the forks 

o f  the river to find the point w h ere  y ou  piled up those 
stones ?

A . I d on ’t reco llect exactly.

Q . D o  y o u  recollect w hat course y o u  ran ?

A . I guess it w as three courses to get up there if I 
recollect right, and then it com es a straight course.

Q . D id  y ou  ever run these lines m ore than once? $

A . Y e s , tw ice.

'’ °  Q . W h en  the first tim e?

. Several years ago . I can ’ t recollect exactly how 
long.

Q . D id  y o u  run all these lines?

A . N o ;  I ran from  the fork s o f the river up to the be-
ginn ing o f the R in g w o o d  tract, 1 5  o r  20  years ago.

Q . N o w , w hen  y o u  ran that line 20  years ago did you 
fix a m onum ent at the beginn ing point?

A . W e  did.



27

Q. W hen you  ran it the last tim e did y ou  put. up an-

other heap of stones?
A. .That heap o f stones was throw n aw ay and w e put 

up a lother one.
Q. Can you  tell w hether those tw o  heaps o f  stones 

were at the same place ?

A. I judge they w ere  very  near or q u ite .' I think they 
were exactly in the sam e place a ccord in g  to the bearing 

of the chain. , - , , io
Q. Y ou  have nothing else to ju d g e  b y ?

A. W e have noth ing else to ju d g e  by .

Q. How large a heap o f stones did y o u  put there the 

first time ?
A. I don’t recollect. It was quite small.

Q. H ow  large w ere  the stones that y o u  piled up ?

A. I don’t recollect that either.
Q. But you  do rem em ber that y o u  put up a m onum ent?

A< 20
Q. W as that m onum ent in the w ood s?

A. No.

Q. W as it in cleared land ?

A. It was betw een  the road  and the river close to the 

road

Q. I understand y o u  to say that there w ere  1 3 4  acres 
within the lines around here w h ich  y ou  ran. [R e fe r r in g  
to map. ]

A. So says the return.
30

Q. You say. you su rveyed ; don ’ t y ou  k n ow  w hether 
within those lines there is that quantity ?

A. I did not m ake it up. I never m apped  it or m ade 
up the contents o f it.

Q. D o you  k n ow  w hether that quantity is the actual 
quantity within those lines or .w h eth er it is that quantity 
less what M orris ow n s within the lines?

A. I don’ t k n ow , I never m apped  it.
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RECESS.

Q . H ave y o u  found w hat y ou  referred  to as the begin-
n ing corn er o f the 6000  acre tract; y o u  ran from there 
to the secon d  corn er, didn ’ t y o u  ?

A . Y e s  sir.

Q . W h a t did y ou  find there?

A . I d on ’ t reco llect exactly.

IO Q . D id  y o u  p u t u p  a m onum ent?

A . I rather guess not, I don ’ t reco llect exactly.

Q . Y o u  ran from  there to w hat y o u  call the third cor-
ner o f the great tract ?

A . Y e s .

Q . D o  y o u  rem em ber w hether y ou  found any monu-
m ent there f

A . I did not find any.

Q . D id  y o u  ever run entirely around the great tract as 
2Qy o u  call it— the 6000  acre tract ?

A . I d on ’ t k n ow  that I ever did run all the lines.
Q . Y o u  d on ’ t k n ow  w hether y o u  cou ld  run that tract 

and m ake you r survey close, or not ?

A  I d on ’ t k n ow  w hether I ran the third line of that
tract or not.

3«

Q  Y o u  don ’ t k n ow  w hether y ou  could  run it and 
m ake the survey close  or not ?

A . I ran from  the 4-th corner all the w ay  around.

Q . D o  y ou  k n ow  w hether y o u  cou ld  run that tract ac-
cord in g  to the lines on paper and m ake the survey close.

A . W e  had a b ig  arbitration on the closing lines. The 
clos in g  line is on ly  five chains and w e  closed it up very 
nearly. T h e re  is a m ine hole there and it is all open, and 
the corn er is right in them ine hole. It is very  hard start-
ing  from  there to get the clos in g  line, w e how ever ran it 
th ou gh . It is the closin g  line all but one, and we came 
out v e ry  close to it.

Q . W h a t did you  find at the end o f the closing line all 
but one ?
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A. It was right in the m ine hole.

Q. Y ou  did not find a m onum ent ?

A. N o sir.
Q. Y ou  found a hole in the grou nd  ?

A. Yes.
Q. Don’t you  k n ow  that this survey  o f the land in pink 

covers land b e lon gin g  to other persons than C oop er  & 

Hewitt ?
A. Covers a lot, I believe, that is deducted  from  the i o  

survey belonging to M r. M orris.
Q. I am speaking o f the pink part. D o n ’t y ou  k n ow  

that covers land b e lon g in g  to others than C o o p e r  & 

Hewitt ?

A. I do not.
Q. Haven’t you  stated that it cov ered  i o  acres b e lon g -

ing to John R u th erford  ?

A. I have not.

Q. Don’t you  k n ow  w hat it is ? 20

A. N o.
Q. W hen you  first run it didn ’ t it co v e r  10  acres b e -

longing to John R u th erford  ?

A. Not that I k n ow  of.
Q. A re you  familiar w ith the land represented  on the 

lower part of the m ap ?

A. N o, I am not fam iliar w ith  it.
Q. D o you  k n ow  w h ere  the house or cabin o f John 

Morris stood, w here there is a small cellar hole n ow  ?

A. I do not kn ow .

Q. Did you  ever see it ?

A. N o, sir ; I d on ’t k n ow  as I did.

Q. D o you  k n ow  w h ere  John M orris was born  ?

A. I 'do  not.

Q. He was the father o f the defendant ?

A. I suppose so ; yes, sir. I d on ’t k n o w  w here he w as 
born.

Q. Have you  ever seen a stone wall near the Corner o f
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this lot ?

A . Y e s  ; there are a stone wall and fence there 1 
think.

Q . D o  y o u  k n ow  w h eth er or not it surrounds a small 
parcel o f land ?

A . I do  not k n ow  that, unless it covers  the whole lot.

Q . D id  y o u  ever su rvey  th is.lot of' M r. M orris ? [Re-
ferring to the 50 -acre  lo t.]

1 0  A - Y e s , I guess I did.

Q . Y o u  have su rveyed  that lot ?

A . I think I did, sir, to find laps.

Q . W h at did y o u  find in regard  to it ?

A . I d on ’t k n ow — only w h ere  the laps are.

Q . D o  y o u  mean us to understand that in running 
M orris ’s lot y ou  did lap over on the pink lot ?

A . Y e s , sir.

Q . D o  y o u  know ' h ow  m uch ?
20  A . I do not.

Q . D o  y o u  kn ow , a ccord in g  to this survey which is 
represented here on this m ap, h ow  m uch land is actually 
contained in M orris ’s low er lot ?

A . I d o  not.

Q . D o n ’t y o u  k n ow  that running this survey for 
C o o p e r  & H ew itt, as y o u  did run it, and as it is mapped 
here, leaves M r. M orris short 7 o r  8 acres on this lot ?

A . I do  not k n ow  that.

30  Q . D id  y o u  ever calculate the area o f M orris’s lower 
lot there ?

A . N o .

Q . Can y o u  calculate now . the area o f this lot which 
y o u  ga ve  us the courses and distances o f this morning ? 
Can y o u  do it here  ̂ to-day ?

A . I have not m ade any calculation o f it.

Q. Can you do it?
A . I have g o t  noth ing to d o  it with.

Q , Y o u  cou ld  if y o u  had you r  instruments ?
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A. Yes.
Q. Can you  do it w ithout y o u r  instruments ?

A. Not accurately.

Q. Can you  approx im ate the quantity ?

A. I have not go t the b ook  here.

Q. Can you  tell w hether the lines, as laid dow n th e re / 
do or not enclose m ore than 1 34  acres ?

A. Well, I don ’t k n ow  ; I have not g o t the calculation 
and I can’t tell. 10

Q. In running these lines for .C o o p e r  & H ew itt haven ’t 
you changed som e m onum ents ?

A; Y es w e have seen som e.

Q. Do you  k n ow  h ow  m any ?

A. I don’t k n ow  as I Could tell y o u . . T h e r e  is one at 
the second corner o f the b ig  tract, and in running the 
lines we found a g o o d  m any m onum ents.

Q. Isn’t it a fact in running over these lots in the 
mountains there, that y o u  find a g o o d  deal o f difficulty in 
preventing them from  laping ?

A. Y es; som e o f them  do  not com e together.

Q. H ow  long have y o u  kn ow n  C harles M orris ?

A. I couldn’t tell, 20 or  25  years, m ay be 30 .

Q. He has alw ays lived up there ?

A. I suppose so. I never k n ew  him to live in any 
other place.

Q- Y ou  knew  his father ?

A. I don’t k now , I think I seen the old  gentlem an, but 
I am not certain.

R e -D i r e c t .

Q. Did you  say y o u  altered the m onum ents ?

A. N o sir. I said I had seen m onum ents. He asked 
me if I had seen m onum ents.

Q* Mr. Tuttle asked y ou  . if y o u  had ch an ged  
ments, that is, - altered them .

A. No, I did not.

m onu-
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Q. You said “ Yes” before.

A. I did not understand him then.

Q. Can you tell me in whose handwriting that is ? 
[showing the witness a paper.]

A. That is the handwriting of Tunis Ryerson on this 
side of the map.

Q. What was his business ?

A. Deputy surveyor for the eastern division of New 
IOJersey.

Q. Was he the man that made all the surveys ?
A. He made the principal ones that were returned to 

Andrew Bell.
Q. Do you know in whose handwriting the back of it 

is ?
A. I think that is the handwriting of Jacob M. Ryer-

son.
20 Q- How long has Tunis Ryerson been dead ?

A. I don’t know as I know. He has been dead quite 
a while, 20 years or tnore, I can’t tell exactly.

Paper shown (map) is offered in evidence.

Objected to.

P h i l ip  R. G e o r g e , recalled by Mr. Woodruff testifies 
as follows

Q. Is that a map you got from Ryerson ?
(Referring to map shown last witness.)

A. I got it from Jacob M. Ryerson.

The objection is sustained and the map is 
not allowed in evidence.

To which decision the counsel for plaintiffs 
prays an exception, and the same is allowed 

accordingly-and sealed.]
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Be n j a min e  R o o n e , resum ing the stand his exam ination 
was continued as fo llow s :—

By the Court:—
Q. H ow  large is that pond  called the S h ep h erd ’ s pond?

A. 40 or 50  acres.

Q. Does this tract w h ich  is laid out on that m ap cov er  
all of the south end o f the pond ?

A . P retty  m uch all o f it, yes  sir. T h e re  is a little 
place that cuts off pretty  m uch all the south end o f the 10  
pond. I don’ t suppose there are m ore than 6 or 8 or  10  

acres of the pond' in the survey, m ay be m ore.

By Mr. Woodruff:
Q. W a s  there any difficulty in you r  ascertaining w h ich  

was the beginning point o f the great R in g w o o d  tract ?

A. N o sir, no difficulty about that.

Q. W h y  could  y o u  find it w ithout difficulty ?

A . Because the b e g in n in g :—  the old  tree or the roots 
of it are there yet, as described  in the old  papers. 20

O b jected  to on the ground  that the papers 
should be p roduced .

Q. D o you  k n ow  as a m atter o f fact o f you r ow n  k n ow -
ledge that the point o f the great R in g w o o d  tract w as an 
ash tree at the junction o f the R in g w o o d  and. L o n g  P on d  
rivers.

O b jected  to.

Q. W hat was the beg in n ing  point o f the R in g w o o d

A . I d o n ’ t reco llect n ow  w hat w as called for  in the 
paper, whether it w as a tree, or stone heap or w hat, but 
the description  says it can be found b y  g o in g  dow n  to  the 
forks of the river. W e  w ent there and run from  that ash 
tree that Peter R y erson  sh ow ed  m e m ore than 40  years 
ago, and I ran it from  there for him. T h e  stum p o f the 
tree is still there and som e sprouts g ro w in g  up around it.

Q. Did you  ascertain b y  m aking that survey w h ere  the 
beginning point o f the R in g w o o d  tract w as ?
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A. Yes sir.

Q. Was there any trouble about it ?

A. No sir.

Q. There' were no minerals there ?

A. No sir. The last time but one that I ran it, was 
with a surveyor by the name of Demarest for Mr. Boyce, 
and we went there together, and ran that line and were 
very particular to get the beginning corner of the Ring-

10 wood tract.
Q. That beginning point of the Ringwood tract, has 

that been a matter of notoriety where it is to surveyors for 
the last 40 years ?

A. They knew it was there somewhere, within a short 
distance. The only way to ascertain the point exactly 
was to run the lines up to the ash tree and get it. The 
fact was, I am told, that when the road was built along 
there, they destroyed the old corner.

2j  Q. After you got that beginning point, did you have 
any difficulty in getting the next two corners, the second 
and third corners ?

Objected to on the ground that the witness 
should be asked what was done and let the 
court and jury decide whether he had diffi-
culty.

Objection overruled.

30 A. No sir.
Q. And you say that from the fourth corner you have 

surveyed all the other courses ?
A. All the other courses around, yres sir.
Q. It is only the distance between the third and fourth 

corners that you have not run ?
A. Yes ; that I have not run. There are monuments 

at all other corners.
Q. You found them all ?

- • r.
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20

A. Yes sir.

Q. Can you tell the reason why you did not run the 
line between the third and fourth corners ?

A. I can’t tell any particular reason, one is, I was not 
asked to do it, nobody seemed interested to have it run, 
consequently I did not run it.

Q. Do you know whether or not that line between the 
third and fourth' corners is the division line between New 
York and New Jersey ? io

A. It should be the division line between New York 
and New Jersey. * •

By Mr. Tuttle:—

Q. Do you mean to say that one of the lines of the 
great Ringwood tract is the line between New York 
and New Jersey ?

A. I don’t know. It is supposed to be. It is pretty 
hard telling. It is a part of the way down, because we 
run from one of the old monuments on that line.

Q. On the New Jersey and New York line ?
A. Yes.
Q. When was that ?
A. The time we ran those lines.
Q. How long ago ?
A* 5 or 6 years ago.
Q. Are those monuments accurate on the line between 

New Jersey and New York.
Q- No, I don’t think they are, you can’t do one and 

run out the other— you can’t hit it at the other monu-
ment. There are no two of them in a straight line, I 
have run 6 or 8 miles along the line and there are no two 
that come together.

Q. Do you know the reason why that is so r
A. I suppose the}5' were very careless running them 

originally; I suppose they ran from the top of one moun-
tain to the other. It was done just after King Georges’ 
reign and I suppose it was not half done.

30

New Jersey State Library
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Q. When you first run this course did you not go over 
on to Rutherford’s ?

A. I don’t know whether I did or not. .
Q. Didn’t you go back and change your starting 

point ?
A. Yes, because they thought they had made a mis-

take the first time.
Q. A fter running from this ash tree . and comeing to 

what you thought-was the beginning point, you went 
back and changed it ?

A. Yes sir, we chained it.

The Court :— (T o the witness )— you say “chained” 
and he says “ changed.”

Q. Didn’t you change the starting point, alter it, fake 
a new starting point ?

A. Charles M orris showed a stone heap there and 
said that was the corner o f  the o. d jRingwood tract, which 
was a little east of where we made the corner and we 
started from there and ran it the second time.

Q. You did make some change from the point that 
you found when you first ran to find a starting point ?

A. Yes.
Q. How much change did you make.
A. I don’t recollect, a short distance, 4 or 5 or 6 reds.
Q. What way $
A. To the east. We came out a little west of where

he said was the old corner and showed a stone heap.30
Q. The old corner of what ? '
A. Of the Ringwood tract.
Q Which corner ?
A. The third.
Q. In running this line did you start from that old 

stone heap ?
A. It was the second time we run it.

B y the Court :—  . .
Q. Does this map show the tract as surveyed from the
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corner which you found or does it show the tract as 
surveyed from the heap of stones which he pointed out? 

A. From the heap of stones that he pointed out.

W m . R o o n e  recalled, further testifies as follows:—

By Mr. Woodruff:

38Q. There is in this return from Andrew Bell an ex-
ception, deducting a tract of 50 acres to return to Silas 10 
Condit.— Do you know were that was ?

A. I do.
Q. Please point it out.
A. [The witness indicates it on the mapj.
Q. Whom does that belong to ?
A. To Cooper & Hewitt.
Q. I now call your attention to the south side of a 

pond of water known as the Shepherds’ Pond: [read-
ing from old deed] where is that lot ? 20

A. That is a lot in the pink on the map.
Q. Does that description include that whole lot ?
A. Yes sir.
Q. I now call your attention to a description in Martin 

1. Ryerson’s will: “ Also the Bell lots so called, and my' 
lands at the Shepherd’s Pond.”  Can you tell me what 
ground that was.

Objected to. 30
Q. Do you know what lot was reputed to be the Bell 

lot in 1833 ?
A. I do, sir.
Q. Do you know what lot was called the Bell lot in

i833 ? f H
Mr. Tuttle:— How old are you ?
The Witness:— I was born in 1834.
The Court: — Then I don’t suppose the witness

tell.
can
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Q. I call your attention now to the description in the 
deed from Vanderbeck Sheriff conveying the title of 
Jacob M. Ryerson to Martin Jacob Ryerson (referring 
to the expression -‘also the Bell lot so called.” ) The 
deed was made in 1853. Do you know what was then 
reputed to be the Bell lot ?

Objected to.

10
Objections overruled. 

Defendant excepts.

A. Not in 1853, no sir.
Q. Have you not by the investigation of records and 

old surveys become acquainted with what was tbe Bell 
lot ?

Objected to.

Objection sustained.

Q. As to the starting point of this tract of land in
20 question on the map as you have made it, how did you 

get the starting point ?

A. I ran the second Ringwood line which is 154 chains, 
almost two miles long. W e came out a little westerly of 
the stone heap called the third corner. Mr. Tidaback 
showed us where the corner was and M r. Morris agreed 
with him and it was accented as being the true original 
third Ringwood corner and then we commenced at the 
third corner.
Q. The corner that Mr Morris himself said was cor-
rect you took.

A. I never heard that Mr. Morris contradicted it 
since.

CROSS EXAMINATION.

B y M r. Tuttle:

Q. When you ran the first corner of this tract in ques-
tion, did you run it by monument or compass ?

A. By monument.
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Q. When you first ran it ?
A. No sir.
Q When you first ran the second course of the Ring- 

wood tract in order to find the beginning corner of 
this tract, how far from the point which you now say is 
the beginning corner of this tract, did you come out ?

A I think it was 80 links.
Q. Which way ?
A. West, just on top of the hill.

. Q. Mow far did it vary in a northerly or southerly di-
rection from your beginning point ?

A. The length of a chain, or very nearly right.
Q. Didn’t you, when you ran that course the first time, 

find yourself on what you regarded as Rutherford’s land ?
A. There is no Rutherford’s land there and never 

was.
Q. Not at the end of the first course ?
A. N°.
Q. Not at the end of the second course of the pink 

lot on the map ?
40A. Yes. I did not put it on here because I did not 
think it would be called in question. There was a tract 
of 1200 and some odd acres located by John Rutherford, 
Charles. Morris 103. It is older than the Ringwood Com-
pany’s pink lot there. The Ringwood never pretended 
to claim that corner there.

Q. But there is some land included in this map which 
the Ringwood company did not pretend to claim ? 3°

A. Yes, that little point, I believe.
Q. How much is there in that ?
A. 6 or 8 acres.
Q- By the Ringwood Co. you mean Cooper & Hewitt ?
A. Yes.
Q. As you ran that and plotted it, it covers about 10 

acres of the Rutherford land ?
A. 6, 8 or 10 acres. W e do not claim there is any 

trespass there.
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You do not claim that there is any trespass there ? 
A. No, sir.
Q. Have you any claim in this case of any sort, your-

self ?
A. No, sir, not at all.
Q. Did you ever run the lines of Mr. Morris’s tract; 

the green tract below on the map ?
A. Iran these. [Indicating.]
Q. Do you know whether Mr. Morris would have the

IO . ■quantity which that plot calls for with the survey, as you 
have made it, of the pink tract ?

A. I never paid any attention to the calculation of Mr. 
Morris.

Q. [Repeated.]
A. I don’t know anything about that. Whenever we 

find older lines we ran them. Here Mr. Morris’s was the 
oldest and we run that down so as to get a correct line 
here. H ere the Ringwood Company’s line was the old- 

20 est, consequently we ran here.
Q. Why didn’t you run Mr. Morris’s tract ?
A. I didn’t know anything about it. The lines we 

were running were the oldest.
Q. How do you know that ?
A. From the records.
Q. Is there a lap from Morris’s tract on to the other f 
A. Yes, sir.

B y  M r . Woodruff:— '30 -
Q. You say that you saw from the record that this 

Ringwood tract was the oldest. Where did you see 
that ?

A. I saw it on the record in the books at Perth Am- 
boy.

Q. Did you go there on purpose to see it ?

Objected to.
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Be n j a m in  R o o n e , recalled, further testified as fol-
lows;—

Q. Did you ever do any surveying for Martin I. Ryer- 
son ? ' „ ', •

A. I have ; yes sir. .
Q. With whom did you learn your profession ?
A. With Tunis Ryerson.
Q. You were with him for how many years ?
A. 6, 7 or 8 years ; I would go out with him more or io 

lessi
Q. Do you know what Martin I. Ryerson or Tunis 

Ryerson called the Bell lot ?
A. I do.
Q. Which was it ?

Objected to on the ground that the witness 
should state what they said, if it is admissable.

By the Court:—  20
Q. What did you ever hear Martin I. Ryerson say to 

identify the Bell lot ?
A. I never heard him say anything about it.

By Mr. Woodruff:—
Q. What did you ever hear Mr. Tunis Ryerson say 

about it ?
A. I have heard Tunis Ryerson- say—

Objected to. 30

Q. I show you what purports to be a memorandum of 
a survey. Look at that and see if it refreshes your mem-
ory. [Showing book.]

Objected to.

Q. Did you make that survey in that book yourself ?

Objected to.
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A. I made the division of that tract amongst the heirs 
at that time.

Q. What year was that ?

Objected to.

B y  the Com t

Q. What is that book before you ?
A. A  book of survey.

10 Q. Made by whom ?
A. Copied from the original that we have at home.
Q. Copied by whom ?
A. Some by William and some by me.
Q. Who copied that which you are looking at now ? 
A. William.
Q. Did you ever examine it to see whether it was to) • 

rectly copied ?
A. I did not. I suppose it was.
Q. What did you understand it to have been copied 

from ?
A. From the original of surveys drawn up by a su;- 

veyor, done many years ago, and certified.
The C ourt:— It is not competent.
Q. Did you make the division of that tract in 1833 i 
A. I made the division amongst the then owners.
Q. At that time which was the reputed Bell lot i,

30 Objected to.

Q. What did people generally understand, surveyc.-* 
and others, and those who spoke of Bell lots up tlitre, 
when they spoke of the Bell lot ?

Objected to.

B y  the C ourt:—
Q. When was that partition that you spoke of m - • 
A. About 1832 or 1833.
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Q. And it was a part of this tract of land ?
A. It lies off the Bell lot.
Q. Inside of this tract ?
A. No sir ; the Bell lot lies below that tract called the 

Bell lot, I think there are about 400 acres.
Q. What tract was then called the Bell lot ?
A. The tract of 400 acres that I was speaking of.

By Mr. Woodruff:—
Q. Where was it in reference to that property there 10 

on the map ?
A. I should suppose it was a mile below that, or very 

near it, further south. It was called the Bell lot by the 
inhabitants in the neighborhood.

By the Court :—

Q. This 400 acre tract lying a mile south of this 
property? • A 

A. Yes.
• 20

By Mr. W o o d r u f f '
Q. What did the people generally call this tract of 

land represented by this pink here on the map ?
A. I don’t know that I can answer you, I don’t recol-

lect of hearing particularly what they did call it.
By the Court :—

Q. Do you know who owned that 400 acres in 1833 
which was known as the Bell lot ?

A. Jacob M. Ryerson, son of Martin I. Ryerson, pre- 3°  
tended to own it and I surveyed a part of it for him 
about that time.

Q. Did Martin I. Ryerson ever'own it ?
■ A. Yes sir ; There was a Marlin I. Ryerson, and 
Martin J. perhaps you mix them, Martin I. was the father 
°f Jacob M. and M. J. was the son of Jacob M.

Q. I am speaking of the father of Jacob M. Did he 
claim to own the Bell lot of 400 acres ?

A. He claimed to own it, and gave it to his son Jacob.
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Q. How did he give it to him ?
A. I can’t tell you. It was by will or some other way. 
Q. When this partition was made, was Martin L* Ryer- 

son dead ?
A. It was somewhere about that time, I could’nt tel 

exactly. He died in 1832 or 1833— but I am not positive’ 
Q. He made his will in 1833.
A. I ran this lot- afterwards for Jacob M. Then 

□ Martin I- was dead when I ran it for Jacob M.
Q. But you think that in the life time of Martin I. he 

owned this 400 acre tract ?
A. Yes.
Q. And that was called the Bell lot ?
A. Yes sir.

B y M r. Woodruff.—
Q. Do you know what Jacob M. Ryerson used to call 

this lot of his on Shepherd’s Pond ?
0 A. I don’t recollect exactly. I think he called it the 

Shepherd Pond lot, but I am not certain. I think that 
was so.

J o s e p h  H e n d e r s o n  sworn for plaintiff; testifies as 

follows :—

B y M r. Woodruff:—

Q. Did you ever work for Charles Morris ?
A. No sir.
Q. Did you ever cut wood for him ?
A. No sir.
Q. Did. you ever cut railroad ties ?
A. Not for Mr. Morris.
Q. Did you ever cut wood on this disputed land ?
A. No sir.
Q. The land that Cooper & Hewitt and Mr. Morris 

. have difficultv about ?



A. No sir ; never worked, I was on it only to look 
at the amount of damage that was done by Mr. M orris- 
that was all.

The last sentence in the answer is objected 
to and stricken out.

Q. Did he have any men at work there ?
A. That is more than I can tell you.
Q. Did you see Mr. Morris there ? 10
A. I did.
Q. When was that ?
A. That was a year ago last April.
Q. What did you and he talk about ?
A. We talked about the trespass and the ownership on 

this property.
Q. Did he say whether he had had any men cutting on 

this ground ?
I  ' ‘ 20A. Yes sir.
Q. Who did he say they were ?
A. He did not say who they were. He said he had 

done some work and Mr. George’s men had done some 
work. We sat down and had a talk.

Q. Did he go around with you to estimate the dam-
age done ?

A. We did not estimate the damage then. I have 
been there since.

Q. What did you estimate the damage done at ? 3Q

Objected to.

Q. What did Mr. Mbrris say his men had cut ?
A. He said they had cut ties.
Q. Did he sav how many ?
A. No sir.
Q. Who was theire that day besides you and he ?
A.. Mr. William Roone and a man by the name of

Stormes and a man by the name of Rettner, I think.
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There were one or two more that I don’t remember par-
ticularly. They were hands of Mr. George sent there 
to assist Mr. Roone.

Q. You have testified as to all that Mr. Morris said 
about it to you, so far as you can remember ?

A. As far as his work was concerned, there was noth-
ing definite as regards the amount of damage ; and I re-
turned and told Mr. George. I was sent there for a 
specific purpose.

10
Objected to.

Q. Did you see the ties that were cut there ?
A. No sir ; they had been removed.
Q. lie did not say how many ? .
A .'N o  sir.
Q. Did he say what proportion of the timber cut his 

men had cut, whether y2 or %  ?
20 A. He said all the new stumps he had cut.' The old 

ones that had been cut there, Mr. George’s men had cut. 
Q. Did you take a look at the new stumps P 
A. Not there.
Q. Did you afterwards ?
A. Yes sir.
Q. Look at the new stumps. What was the damage to 

that property so far as you could make it out ?

Objected to on the ground that the witness 
has not stated that he has any ability to state 
the damage.

Q. Are you acquainted with the value of wood i 

A. I think I am.
Q. H?tve you known the price of it up in that region for 

some time ?
A. For the last year and a half.
Q. Did you know the value of railroad ties at the time 

they were cut ?
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A. I did not.

Q. That was about two years ago?
A. I was west at the time this damage was said to be

done.
A. He did.
Q. He said so, didn’t he ?
A. Yes. '

Q. He distinctly claimed that ?
A’ Yes sir.

Q. How long have you lived in that neighborhood ?
A. A number of years. I came with Mr. George.

Q. I want to know how many years you have lived 
there in that neighborhood ?

A. Well, I have been away part of the time.
Q. How long is it since you first went there ?
A. I came with Mr. George the next week after he 

took possession of R ing wood, in 1853. 20

Q. Did you know the father of Charles Morris ?
A. Yes sir ; I did.

Q. When you had this conversation there, did Charles 
Morris show you where his father was born ?

A. Yes sir.

Q. Was it on this disputed land ?
A. Yes sir.

Q. Did you see the old stone wall which he said sur-
rounded the place ? .3®

A. It is not a wall but it is the mark of a fence where 
there has been a fence and underpinned with stone. The 
marks are there.

Q- He told you that was where the fence was thai 
surrounded the house where his father was born ?

A. Yes sir.

Q. How far up among these stumps that you say had
en cut, was the place where he said his father 

born ?
was
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A. I think it was on the east side the lot a few rods 
from the road going from his place to the Shepherd 
Pond.
B y  th e  C o u r t  :—

Q. Do you understand this map ?
A. Yes.
Q. Just see if you can point out to us where these 

stumps stood and where the remains of this fence stood ?
A . [Referring to the map.] I should think it wassome- 

10 where in here, where the old place stood.
Q. N ow , where were the stumps.
A . Thev were off to the south about 2 sides of the old 

house from the road running from Mr. Morris to Shep-
herd’s Pond, then to a line that comes down the moun-
tain and runs through th is  way.

Q. Supposing this black line to be the line between
Cooprr & Hewitt and Morris and this beginning lot to be
Morris’ s lot, how far was it north of that line, if you can
tell, to where this old house was?20 ’

A. I can’t tell accurately. It is not a quarter of a mile.
Q. But pretty near that?
A. Pretty near.
Q. What did Mr. Morris tell you about his father having 

lived there and about his house having been there t
A. When we came up to this place, I said, “ Here are 

marks of an old settler” ; and he said to m e: “ hold on, 
and I will tell you: there my father was born,.on that 
spot of ground” , and- Mr. Roone was running around 

3°. those patches that were cut off and when he came up 
there Mr. Morris called his attention and the rest of the 
men and said h e ; “ I am 68 years old and my father w as 
born on this spot of ground before me and now they want 
to take it away from me.

Q. If Mr. Morris’s land ran up so as to cover that old 
house place, how many of these new stumps do you think 
would be included on his land?

A. I can’t tell anything about it because I don t know
Q. Suppose that to be so, and his land ran up as hig
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as that it took in that old house-place, how  many of those 
stumps would be taken in ? , .

A. I can’t tell you.
Q. A good many of them ?
A. Quite a number of them.
Q. Most of them ?
A. I don’t know as there would.
Q. You can’t tell how that was ?
A. No sir, because I didn’t give them any thought. IO 

I went there to count those stumps. The smaller stumps 
we did not count, we only counted those that made ties,
I went at Mr. George’s suggestion to go there and count 
those stumps and estimate the damage.

Q. You say }mu found a place that looked as if an old 
settler had been there. .W hat did you see ?

A. I saw what I told you, a clear spot and part of a 
fence.

Q. Did you see. an old cellar ?
A. I don’t recollect the cellar. I saw a mound that 20 

looked like an old chimney back.
Q. You thought there had been a house there ?
A. Yes, I did, I think so yet.

R e -D i r e c t .

Q. You do not know that any body did live in that 
house ?

A. No sir. *
3O

Q. How long has Mr. Morris’s father been dead ?
A. I don’t know exactly, but I think he has been dead 

somewheres about 25 years.

John St o r ms , sworn for plaintiff, testifies as follow s:—

By Mr. Woodruff.

Q- Were you ever employed to cut wood for Charles 
Morris ?
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A . Yes sir.

Q. Do you recollect the time when William Roone and 
Charles Morris and Mr. Henderson were up there where 
you did cut ?

A . I never cut there.
Q. Do you recollect the time when those three gentle-

men were up there where you did cut wood P
A. Yes sir.
Q. At the place that they looked at that day, had you 

been working ?
5 0 A. Yes sir.

Q. There are three places marked on this map, two of 
them are on a wood-road'; one is marked 1 and 23-100 of 
an acre, and one is ^  of an acre. There is another tract 
further east marked 3 acres and 51-100. Did you cut on 
all those tracts?

Objected to as leading.
2 0

Q. Did you cut on any of those lots?
A . Not for Mr. Morris.
Q. W hom  did you cut for ?
A . I cut for Mr. George.
Q. When ?
A. I can’t tell exactly.
Q. Do yo.u mean that you cut wood for Mr. George on 

those three little tracts ? 
o0 A . On one of them.'

Q. W hich one?
A . The one furthest east.
Q. Do you recollect whether this wood was cut by men 

that-were said to be employed by Mr. Morris?
A . Not exactly.
Q. You say you know when those three men met the: e. 

A . Y es sir.
Q. H ow  long before that was it that you had cut on

this tract of land for Mr. George?



A. I think it was two years before— somewhere along 
there.

Q. Did you make any account of these trees that had 
been freshly cut since you had cut there ?

A. I never counted any of them, no sir.
Q. When you quitted cutting two years before that 

time, how did you leave the timber on those lots. Was 
it standing or cut down or in good shape or what?

A. Pretty good shape at that time.
Q. What does that mean ?
A. Nothing much cut.
Q. What kind of timber grew on it?
A. Most all kinds, hickory and oak.
Q. Good size?
A. Some of it.
Q. How large were the trees?
A. From a foot down and some over.
Q. A foot in diameter?
A. Yes, and some less.
Q. Did you ever hear Mr. Morris say whether his men 

had cut there or not ?
A. No sir, not that I recollect of.

CROSS-EXAMINATION.

By Mr. Tuttle. • -

Q. When was it that you were there and saw Mr, 
Henderson and Mr. Roone and Mr. Morris?

A. When they run out those little plots.
Q. Who were the men that you saw there?
A. Mr. Henderson and Mr. Roone and myself and Mr. 

Morris.

Q. What were you doing there then ?
A. I was helping run it.

Q- Helping whom?
A. Mr. Roone.
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Q. When was that?
A . I couldn’t teli exactly; somewhere around two years 

ago.
Q. How long is it since you cut trees therefor Mr. 

George ?
A . Between 3 or 4 years, I think.
Q. H ow many did you cut ?
A . I don’t recollect.

IO Q. Did anybody else at the same time cut thergl 

A. Y es sir.
Q. How many?
A. Three of us.
Q. How long did you cut?
A . Part of one day.
Q. Do you know how many trees you cut downr 

-A . No, sir. < «
Q. What did you cut them for?

20 A . For building timber.
Q. Did you see the remains df an old house that had 

stood there?
A. Y es sir.
Q. Can you tell by reference to this map whereabouts 

that ‘was?
A . Yes sir.-—[ Indicates it on the map.J 
Q. W hich side of that road was that old house (
A . On the right hand side.

3° Q. And how far from the road ?
A . Between 2 and 3 hundred yards.
Q. Off to the right ?
A . Y es sir,
Q. Did you hear Mr. George say, or do you know 

where he claimed his line to be at the time he ran there.
A . Yes sir. .
Q. H ow far south of that house did he claim his line

to be ?

Objected to.
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Q. State whether any of those newly cut stumps were 
south of the old house lot ?

A. The majority of them are on the south side, to the 
best of my judgment.

Q. What proportion of them do you think ?
A. The majority.
Q. When you cut for Mr. George did you cut on land 

that lay south of the old house place ?
A. Yes sir. io
Q. Where those new stumps were cut at the time you 

were running the line, how was that land at that time 
with regard to timber ?

A. Some part of it pretty well timbered, some was 
shrubby.

Q. How much where there had been trees newly cut, 
how much of the timber was cut off ?

A. I should say a godd one-half, to the best of mv 
judgment. "

Q. You mean when you run those patches out ? 20

A. Yes sir.
Q. Do you know whether there are now upon those 

jOts where those new stumps had been cut, the lots which 
Mr. Woodruff pointed out on the map— whether there are 
trees there fit for saw logs now ?

A. I don’t hardly think there is.
Q- Were there when you Were there running the line, 

trees standing on these lots ,lit for saw logs or fit for ties fo o
A. When we ran the patches out ? 30
Q. Yes.
A. 1 don’t think there was.

R e -D i r e c t .

Q. Did you help get out ties for Mr. Morris on any 
°f this property in 1874 ?

A. Not on any of that tract.
Q> Did you work for him in 1873 or 1874 getting 

out ties ?
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A. I got out ties for him*not a great many years ago, 
Q. I am talking about Mr. Morris ?
A. I never got ties out for him that I recollect.

Ja me s  Emer son , sworn for plaintiffs, testifies as fol-
lows :—
B y M r. Woodruff:—

io J J
Q. Did you help Charles Morris get out some railroad

ties in 1873 or 1874 ?
A . On this same lot that they are talking about f .No 

sir.
Q. What lot do- think I am talking about ?
A . Some of you talk about the east side o f the road.
Q. Did you help get out ties for Mr. Morris in 1873 or 

1874 ? .
A. N o sir, not that I recollect of.

20 Q. Have you ever helped him get any out since that 
time.?

A ; I don’t recollect ever getting any ties out for him at 
all.
' Q. Did you cut wood for him in 1873 and 1874 -iS 

A . I donrt know but I did. It might be longer than 
that. • I don’t recollect how long ago.

Q. About how long ago do you think it was. Tell us 
as nearly as you can ?

3Q. A . Six years to the best of my recollection. No, it,is
longer than that. It is about 9 or 10 years ago.

Q. Y ou  have not helped him cut any wood within 10 

years ?
A . Not that I recollect of.
Q. None within seven years ?

A . N o sir.
Q. Did you help make this survey that Mr. Roone 

made, running the lines laid down on that map ?

A. N o sir.
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Q. You were not there at that time ?
A. No sir. ‘ ■ ■
Q. You don’t know anything about it ? - 
A. No sir. »
Q. You don’t know anything about this case, do you ? 
A. No sir..

Joh n  M e C a l l , sworn for plaintiff, testifies as follows*—  io  

By Mr. Woodruff:—
Q. Did you ever work for Mr. Morris ?
A. Yes sir.
Q. How did you begin ?
A. I worked 20 years ago.
Q. In 1873 and 1874 did you help him get out any 

railroad ties?
A. No sir, not at that time.

A TT • . . .  . 2 0D. Have you since that time ?
A. Yes sir.
Q. When?
A. About a year or a year and a half ago.
Q. Do you recollect., the time Mr. Roone came up 

there to survey the lines ?
A. I do not.
Q. Where did you take the ties to?
A. To Slotesburg, Erie Railway;
Q. That was not last summer ?
A. No sir.
Q- It was not summer before last?
A. It was winter before last.
Q. Do you recollect what month you began ?
A. No sir.
Q. Do you recollect it was before New-Years.
A. It think it was.
Q- Was it in the woods east of that road?
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Objected to.

Q. Have you looked at that map?
A. N o sir.

Q. W ill you tell us whereabouts, in your own way, that 
you cut these ties?

A. East of the road leading to Shepherd’s Pond.
B y the Cou/1 :—

Q. What kind of a road was it?
10

A. It was a laid road.

B y M r. Woodruff
Q. Just look at this map. Can you tell us in regard to 

that 1 oad leading to Shepherd’s Pond were you cut ?
A . On this side of it.

Q. About how many days were you there ?
A . About one or two.
Q. How many men ?

20 A . Three of us.
Q. How many ties did you cut altogether ?
A . I don’t know, really ; I should judge about 30 or

35-
Q. Was that all, do you think ?
A . That was all there was on the tract.
Q. Did you cut any wood that you did not cart off ? 
A . No, sir,
Q. Did you cart off the wood that was left after you. 

30 got the ties out ?
A. No. sir.
Q. What did you do with it ?
A . Left it lie there.
Q. What you did was simply to get as many ties out 

of the trees as you could and let the balance remain ?
A . Yes, sir.
Q. On the tracts where you did cut, did you cu t-all 

the ties off that were fit for ties ?
A . No, sir ; there is some tie timber there vet.
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Q. Who were the other persons that helped you cut ?
A. David Storms.

Q. Who else ?
A. Wm. Docharty.

Q. Was Mr. Morris there ?
A. He came there once in a while.

Q. Who showed you where to cut ?
A. Mr. Morris.
Q. Do you know whether or not he knew at that time IO 

that Cooper & Hewitt’s men had been cutting on that ?
A. He did.
Q. How do you know that he knew that ?
A. He showed me the stumps where they had Cut.
Q. Did you peel any bark while you were there ?

A. Nothing more than where we cut ties up.
Q. You peeled the bark off of the trees that you took 

the ties off of ?
20

A. Not all of them.
Q. Do you know how many loads of bark you had?
A. There were no loads at all.

CROSS EXAMINATION.

By M r. Tuttle:

Q. How much time did you say you spent cutting 
there?

A. One or two days. 3°
Q. Don’t you know which?
A. I don’t know which. W e did not work altogether 

on that patch.

Q. Do you know how many trees in all you cut ?
A. I do not.
Q- Can’t you tell about?
A. I could not.
Q- Who did you say helped you?
A. David Storms and W m. Docharty.
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Q. How long did they work? ,

A . The same length of time I did.

Q. Y ou  say Mr. Morris told you where to cut?

A . Yes.

Q. Did he tell you he owned the land?

A. He did.
Q. Did he tell you he had forbidden Cooper & Hewitt's 

I 0 men to cut there?

A. He did.

Q. Did you see the remains of an old house that hac 
been there?

A. Yes, sir.

Q. How far from that did you cut?

A. W e cut on the other side of it.

Q. W hich side?

20 A . On the south side, and some right around it.

Q. What is your age?

A . 44.

Q. Did you know Charles Morris’s father.

A . I did.

Q. Did you know of his having had this land in his 
possession?.

A. I never heard of anybody else owning it.

30 Q. Do you know of the old gentleman, the father of 
Charles Morris, having it in his possession or doing any-
thing upon it?

A . Yes, it was always in his possession, as iong as 1 
knew him.

Q. And for how many years was that?

Objected to as not cross-examination.

Objection sustained.
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R e -D i r e c t .

Q. How far was the place where you cut wood from 
the house where Charles Morris lives ?

A. About a quarter of a mile.

Phil ip R. Ge o r g e ,, recalled for plaintiffs, testifies as 
follows: io

By Mr. Woodruff:—
Q. Do you know this property laid down on that map 

in pink ?
A. Yes, sir.
Q. When is the first that you knew of it?
A. The first I knew the boundary lines of the whole 

tract—the whole 184 acres— is when we made the sur-
vey. Before that I did not know where the boundary' 
was. ’ 20

Q. I want to know when you first knew of that tract of 
land—when you had anything to do with it?

A. The first I came there in 1853.
Q. What did you do as the agent of Cooper & Hewitt 

after that ?
A. The first winter I came to Ringwood we cut ties along 

by the south side of Shepherd Pond and cut more or less 
ties and cord wood on this side of the tract for several years; 
and on this side (referring to map) we did not do any-
thing, because I did not know where our lands were. I 
did not want to trespass on other people.

30

Q. Did you, before this wood was cut by Mr. Morris 
and his hands, did you cut wood on any part of that tract 
of land that is south of that green patch ?

A. No, sir; not till after it was surveyed.
Q- You exercised control and possession of all the parts 

except that ?

Objected to.



6o

Q. Do you recollect the day that the count was made 
of the stumps?

A . Y es ; I recollect the time.
Q. What was done that day?

A . Well, I did not go into the woods with the survey-
ors when they went in to run around. I went in to 
count the stumps that I thought would make ties and to 
count stumps that were cut on that tract?

Q. When you came to count the stumps which would 
make ties did you count any except those which had 
been freshly cut ?

A . I think not sir.
Q. D o you recollect how many you made ?
A . Something over 200.
Q. Y ou  have been accustomed to buying and selling 

wood ?
A . Y es sir, for many years,

Q. W ill you state to the jury the process of cutting 
timber for ties therA What effect it has on the balance 
of wood that is not taken ?

A. If the timber is quite thick, that is, if the ties are 
quite plenty it generally destroys quite as much as where 
the timber is scattered.

Q. Do you know whether any bark was taken off the 
timber ?

A. Mr. Morris’s men were peeling the bark when I 
went in and asked them to stop cutting.

Q. You-discovered them in the act of cutting ?
A . Y es sir.
Q. When did you first find out that they were cutting ?
A . I think it was in April a year ago, or April two years 

ago. Our suit has been put off so long that I forget.
Q. Do you know whether Mr. Morris knew before this 

cutting was done whether Cooper & Hewitt claimed this 
disputed tract ?

A. Oh, yes.
Q. How do you know that ?
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A. Simply because on the left hand side the road that 
boks very narrow on the map there was a piece of tim-
ber there, and he said, they ought not to cut it till the 
lines were run over again, and we told him we were wil 
ling to furnish a surveyor and he furnish one, and they 
could run the lines. That was before the wood was cut.

Q. What did he say?
A. I don’t know' exactly. He simply said he owned it 

by possession, or something of that kind. He did not 
own it by any right of lines that I could find.

Q. Are you accustomed to buying and selling wood?
A. Yes, sir.

Q. In your judgment, what was the damage done to 
that land by the cutting of these fresh stumps that were 
counted ?

Objected to.

Objections overruled.
20

A. There were a good many fine pieces of timber. I 
can’t give an estimate of those little lots that have been 
marked off by the surveyor because parts of those have 
been cut off. The damage done to that tract upon that 
held of there would be fully $ 350 .

Q. How many7 trees did you count that had been newly 
cut?

A- I think I counted 262 or 267 ; somewhere about 
that, besides little ones. There were a great many hundred 
of these: and also ones as big as your leg, if you are not 3° 
a very large man. Those trees are all knocked down.
Q- State to the jury how much, in your judgmenc 

those 267 trees were worth, without any reference to 
any damage done in the cutting?

A. The ties were worth 60 cents a piece.
Q- I am asking about the trees?
A. If there are two ties in each tree, and they art 

Worth 60 cents apiece cost and 20 cents to get them there 
that would be 80 cents a tree.



Q. Each of the 267 trees would be worth 80 cents?
A . I estimate the butts of them to be worth that.
Q. Did you allow anything for the making and cutting?
A. I allowed 20 cents for cutting and carting.

Q. Do you think the trees as they stood were worth 
80 cents?

A . Yes sir;
Q. For what purpose could the little stuff as big as 

IO your arm be used for ?
A . It would be growing into timber while you were 

asleep.
Q. What do you think those were worth apiece ?
A . That is a hard matter to estimate.
Q. Can you imagine what they were cut for?
A . They were in the w ay; when a tree came down, 

they would fall.
Q. They were simply broken down ?
A . Yes.

20
Q. They were not for use ?
A . Not unless for lire wood.
Q. 'What you regarded as of Value you counted 262 

or 267 ?
A . I did not count them only as value. The timber 

rotting there now would be valuable if cleared up.
B y M r. Tuttle:
Q. How would Cooper & Hewitt, if they owned this 

land, get these ties off, if they wanted to put them in the 
3° market ?

A. There is road enough there to take them tô  Slotes- 
burg by the public highway.

Q. W ouldn’t you have to take them over the mountain 
to get them to the road ?

A . N o matter where you go up there, you have to go 
over a mountain.

Q. W ouldn’t you have to cart it over a mountain to 
get to the public road, up a steep mountain ?

A. No, I don’t think you would. When we get out
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ties we put a horse to them and pull them up one at a 
time.

Q. Don’t you know that timber up in that region has 
been heretofore sold by the acre ?

A. Yes sir.
Q. What has been and what was at that time the mar-

ket price per acre for the timber such as was growing on 
that land ?

A. It all depends upon the location and growth of the 
timber.

Q. I ask you about that particular land and timber. 
What in your judgement according to the market price oc 
such timber or such land was that timber worth per acre :

A. The best timber on the land there, where it was in 
bulk was worth $ 5°  an acre-

Q. Isn’t that a very large price ?
A. Not for the best part of that timber.
Q. I am talking about the whole of it.

2o
A. Some parts of it :—but those lots that they surveyed 

around there where the big timber was, it was certainly 
worth $50 an acre.

Q. Here is a plot marked on th's map as 3 acres and 
3-100. What do you say the timber on that tract was 
worth per acre ?

A. $50.
Q. Here is another tract marked one acre and 23- 100.
A. That was worth $ 5°  an acre too.
Q. Here is another little piece marked a quarter of an 3° 

acre.
A. That is worth fully as much in proportion.
Q. Then taking it together, if it had been cut off entire-

ly clean it would have been worth $ 5.0 an acre ?

A. Yes sir.

Q. Was there any more damage done to this land in 
cutting what was cut there, than would have been done if 
all the timber had been cut right off clean ?

A. I do not understand that.
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Q. Suppose a man had bought the timber on that land, 
this land that I have called your attention to, and had cut 
off every thing clean, you say it would have been worth 
$ 50* an acre ?

A . Yes sir.
Q. W as there any damage done to that land bv the 

cutting of it, than would have been done if everything 
had been cleaned right off.

A . Pretty much everything is cleaned off.

TO Q. Do you mean to be understood that the damage to 
to that land was $50 an acre ?.

A. Yes, where the best timber was.
Q. All that was cut— is that what you mean to say ?
A . Yes sir.
Q. What is the range of prices of timber land per acre 

where the timber is sold in that neighborhood.

A . It depends on the location. In that neighborhood 
there is very little timber as large as Mr. Morris’s timber.

2 0 1 don’t know that there is another tract that had as large 
timber, unless on Rutherford’s.

Q. What is the range of prices of the timber on timber 
land in that region :— what was it at that time ?

A. I don’t know what it was at that time.
Q. For the last five or six years ?
A . Anything in the way of tie timber is very valuable 

for the last five or six years.
Q. Can’t you give us the extremes ?

3° A . From $50 to $100 an acre.
Q. Have you known timber on land to be sold over in 

that region at a price as high as $100 an acre ?
A . Yes sir, I think I have.
Q. I understand you to say that where this timber was 

cut it was first class timber ?
A . Y es sir.
Q. And yet you put it at the very lowest figures that 

timber lane, sells at, from $50 to $ 1 0 ?
A . I say there is timber in that region that is worth
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from $100 to $50 an acre. It depends on the location

Q. Have you ever known timber land to be sold at 
$20 an acre ?

A. Yes and not timber land but sprout land.
Q. Have you ever known timber land where it has been 

cut for ties,, sold as low as $20 an acre ?-
A. It will depend on the location.

By the Court

Q. Have you ever known a case where timber on 10 
land was sold at $20 for the purpose of having the 
timber cut into ties ?

A. Yes sir.

Q. Have you bought it as low as that ?
A. Yes, I bought a piece of W m. Monks and paid 

more than $20 an acre.

By Mr. Ttittie:—

Q. How low have you bought timber on timber land ?
A. Very cheap, I couldn’t tell you exactly. 20

Q. Haven’t you said recently that you would sell sixty 
acres of that land for $5 an acre ?

A. I think I said after the wood was off it, it was not 
worth $5 an acre.

Q. Haven’t you said recently that you would take $5 
an ao\ for 60 acres to straighten Mr. Morris’s lines ?

A. No sir, I said it was not worth now over $5 an 
acre with the wood cut off of it. I cannot say what we 
would take for it because I am an agent. 3°

Q- Didn’t you say to me that land such as that there
,akmg enoug h to straighten Mr. Morris’s lines could be 
ought for $5 an acre, just as it was ?
A. No sir.

Q- What price did you name ?

A. I did not ask any price, on the contrary I asked 
you to name the price. Y ou asked me the value of it and 

you if the timber was off, it was only worth $5 an
acre.
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i i ? : fa S t i la t  land covered with timber ?
A. There are sprouts on it; very .little large titnbir. 
Q. Is there timber on this part ?
A. No sir, that is cut off.

Q. Who cut it off ?

A. Cooper & Hewitt cut off the west part. 

R e -D i r e c t .

Q. Since you have known that piece of land in I  1
what has it been known as ?- pwk

A. Always known as Shepherd’s Pond lot. 

PLAINTIFFS REST.

The Court then adjourned to October 6th, 1881.

20

3 0
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O C T O B E R  6th , , 88, .

M r . T u t t l e  opens the case'for deft, and of-

Objected to on the ground that it does not10
appear to have been registered. 

Objection sustained.

Deft, excepts.

Certificate dated October t̂l 
urvev recorded June 25th, '1811 
n evidence by deft’s counsel.

Objected to.

Objection overruled.

Plaintiff excepts.

„ r — . —  -v tu m u c i ju in , 1854.

fers in evidence surv< 
dated June 18th, 1808.

survey of Richard Edsell

«
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Ch a r l e s  Mo r r is , defendant, sworn, testifies as fol-
lows :—

B y M r. Tuttle: —

Q. Where do you live ?
A . Ringwood, Pompton Township.
Q. H ow long have you lived there ?
A. Air my days.
Q. What is your age ?

10 A . I was born in 1812, March n th . Next March I will 
be 7°  years old.

Q. H ow far is your residence from the nearest part of 
this piece of land which is in dispute in this case.

A . Well, I should say about live or six chains therea-
bouts. I don’t know exactly to the inch.

Q. How long have you lived there' on that tract ?
A . Well, I have lived there from the time I was 8 or 9 

years old. W e lived above on the Shepherd’s Pond lot
20 and then built down there and moved there

Q, Y ou  lived at one time on the Shepherd’s Pond lot ?
A . On the 34 acre lot.

Q. Is that called also the Shepherd’s Pond lot ?
A . I don’t know as there is any name. W e call it the 

upper place.
Q. Y ou  called it just now the Shepherd’s Pond lot ?
A. It is inside of that lot.
Q. When did your father die ?

3° A . He died November 18th, 1854.
Q. What was his name ?
A . John Morris.
Q. W here did he live during your recollection of him r
A. I think I was 8 or 9 years old when I moved from 

that lot up there, the lot that lies in the Shepherd’s Pond 
lot.

Q. Where did you move to ? .
A . Down to where I now live.
Q. Y ou  lived with him as long as he lived ?



A. Yes sir, always.
Q. This lot in the Shepherd Pond lot is called the 

Condit lot, is it not ?
A. No sir.
Q. What is that called ?
A. The upper place. That is what we call it.
Q. You lived with your father till he died ?
A. I did, sir.
Q. Did you work with him ? io
A. I worked under him till about 15 or 20 years to 

the best of my recollection, then I was a partner with 
him.

Q. Do you mean 15 or 20 years before he died ?
A. Yes sir.
Q. Partner in what ?
A. In the firm, in the lumber business.
Q. How long can you remember this lot which is laid 

down on this map and called the Shepherd Pond lot. 2Q 
From what period of your life can you remember it ?

A. I can remember very well from the time when I 
was 9 or 10.

Q. You have a recollection of nearly 60 years ?
A. Yes sir.
Q. Will you state what you know of your father hav-

ing been born upon this tract which is in dispute here, by 
reputation ?

Objected to. 3°

Objection sustained.

Deft, excepts.

Q. What can you say as to there having been the re-
mains of an old house and curtilage upon that disputed 
tract?

A. There is a stone wall there now and there is a cel-
lar. The stone wall is sunk down. I have eaten apples
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and cherries from trees that were planted there. It is 
known as the cabin lot.

Q. Has it any name further than that?
A. Not that I know of.
Q. As to whose cabin it was?

Objected to.

T h e  C o u r t  .-— There is no objection to showing the
IO general name by which it was known, as a means of loca-

tion.

B y  th e  C o u r t :—

Q. What was it known as?
A . It was known that my grandfather—-
Q. What was that particular lot known as; how was 

it spoken of :
A . Nothing more than they called it the cabin lot 

where my father was born.
20 Q. How long have you known of those ruins, the 

sunken cellar and the stone wall and the cherry trees?
A . All my life. The cherry trees and apple trees; I 

had apples and cherries off of them till about 25 years 
ago.

Q. How long before that time had you apples and 
cherries by this cellar and stone wall?

A . I think I have eaten cherries and apples there from 
the time I was 10 or 15 years old. I don’t recollect see-
ing the logs of the cabin.

3°  . • .Q. These cherry trees and apple trees were they in-
side or outside of this stone wall?

A . Inside.
Q. And the stone wall was how large around, embraced 

how large a piece of ground?
A . This stone wall was only on one side, it was on the 

west side.
Q. H ow long a wall was that?
A . I should say to the best-of my knowledge a chain 

and a half, or two chains; only a small piece of ground.



Q. These trees were between that wall and the cabin?
A. No sir, they were in front of the cabin on the east 

side»

By Mr. Tuttle:

Q. How far from the cabin was the stone wall?
A. I should say about the length of across this room.

By the Cou) t —

Q. And how far from the front of the- cabin were the 
trees ? • 10

A. I think they were as far as a chain or a chain and a 
half where the trees were'.

Q. Was there anything there to indicate the northerly 
and southerly boundary of this curtilage ?

A. Only on the west side was this wall and then the 
cleared land which was there, to where these cherry trees 
are standing.

Q. How large a patch of ground was cleared ?
A. Well, to the best of my knowledge, I should say 20 

about half an acre.

By Mr. Tuttle :

Q. What do you know of your father’s possession of 
this tract of land which is in dispute in this case upon 
which it is said you cut trees; what do you know of his
possession, occupation or use of that land during his life 
time ?

A. He always cut timber there whenever he wanted
f  for building purposes, for fire wood or fencing, or the ao 
1]ke of that.

Q- Over what portion of the land did you know of his 
cutting timber. I will call your attention to that portion 
of the land which lies south of the line drawn across the 
map in an easterly direction from the beginning point of 
me Shepherd Pond tract ?

A. There is a stone heap there.

B  Take that part lying south of a line -drawn »across 
 ̂Shepherd Pond lot, so called, over what portions of 

did he cut timber to your knowledge ?
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A . All the way clean around up to that point of the 
green patch on the map.

Q. How many years ago can you say that you knew 
him to cut timber upon that.land ?

A . He cut then on it, or I did, being a partner with 
him. I cut till he died.

Q. W hat is your earliest recollection, the earnest per-
iod of your recollection, of his cutting any timber upon 
any part of this ground in dispute, more particularly on 

1 which you cut or about which you cut (

A . As long as I can recollect I would say, to wrhen I 
was io  years of age. I always knew him to cut there.

Q. W hat diet he cut on his tand ?
A . Fire wood and building timber, just such as he 

would around home. He saved that part along there 
for the purpose of building timber, that is what he said.

Q. Do you know of any other person claiming any 
part of the Shepherd Pond tract and cutting wood on it 

20 north of where your father cut in former years ?
A . Mr. Ryerson cut it off.
Q. W hich Ryerson ?
A . Jacob M.
Q. How long ago can you remember Jacob M. Ryer-

son cutting wood on that lot ?
A . T o  the best of my knowledge I should say about 

50 years.
Q. W ill you state down to what time if any, he cut 

3°  timber or wood on that lot ?
A . He cut from that stone heap right up the pink tract 

there. He cut adjoining that 34 acre lot and about half 
way from that out.

Q. W ho at that time owned the land on the east side 
> of the tract on which Jacob M. Ryerson cut. Who 

owned the land on the east of that ?
A . John Rutherford.
Q. W ho owns it now ?

A . I do, sir.
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' Q. How long have you owned it ?
A. I have owned it since the will of my father.

Q. Did your father own it at one time ?

A. Yes sir, he bought it from the heirs of John Ruth-
erford.

Q. Do you know how  long ago ?
N.

Objected to.

Q; Do you know whether or not your father claimed 1 
to be the owner of this land while he lived, from this point 
down and around here ? ( Referring to map.)

Objected to.

Q. When was your father’s practice in regard to cut-
ting timber during the years of your recollection as to 
how often he went on this disputed tract and cut timber 
and trees ?

A. At the time the N ew  Y ork  & Erie Railroad was 
built, we cut off ties and bearing timber, at that time they 
had bearing timber running lengthwise;

Q. When was that ?
A. I can’t say exactly.
Q. How long before your father’s death ?
A. Well, I should say in the neighborhood. of; 20 years, 

sir. I can’t say exactly.

By the Court:—
Q. Somewhere in the thirties ? 3°
A. I think it was about 35 or 40 year» ago.

By Mr. Tuttle: *

Q. What was your father’s practice in your earliest 
recollection of his cutting on the southern part of this lot 
that portion which is in dispute now. What was his 
practice, as to how often he went on the land and cut ?

A. The southern part he cut all his life, and coaled.
Q. How frequently ?
A. Pretty much every year till he cut it off.
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7 0 Q  Y o u  have said that a part of this land—you 
pointed to where the 3 acre tract was laid out—your 
father saved for something. What was that for ?.

A . For building timber he saved it, and always cut out 
of it more or less.

Q. For what pupose ?
A . For building a cow house; and timber was cut out 

there for the building of our own house, and then he cut 
in there and took out some hickory cord wood.

Q. State to the jury whether you cut any trees within 
the time for which you are sued in this case on any part 
of this tract in dispute north of the line drawn across 
from the stone heap ?

A . None at all, sir.
Q. I want to know whether you cut any further north 

than your father was accustomed to cut in his life time r
A . N o sir.
Q. Y ou knew Jacob M. Ryerson well ?

20 A . I did, sir. .
Q. Did you see him often?
A. Y es sir, very often.
Q. How far back can you remember Jacob M. Ryer 

son ?
A . 1 recollect him all my days, ever since I can recol-

lect anything. I lived about a mile from where his house 
is.

Q. Did you ever see him on that part of that Shep- 
herd Pond lot on which he cut ?

A . I have.
Q. Frequently ?
A* Not very often. H is agent Mr. Wessels is a man 

that was cn there often.

Q. W ho directed the work that was done there for 
Ryerson ?

A . John Wessels.
Q. Did Mr. Ryerson or his agent so far as you know 

ever set up any' claim against your father’s or your cu - 
ting wood where you did cut it on that disputed tract.
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Objected to.

By the C ou rt— - • •

Q. Did he to your knowledg?
A. He never did.

By Mr. Tuttle:—
Q. Do you know whether Mr. Wessels, while he was 

the agent of Ryerson, knew where you and your father, 
or your father was cutting wood and timber? IO

A. He certainly did. He passed right by our house 
to take up wood; passed right over this land.

Q. Do you know the selling price of timber land in 
the mountains, and what it has been for years past?

A. Nothing more than what I have heard.
Q. Have you known of land being bought and sold?
A. I have known of my father’s buying.

. Q. Do you know the value of land up there?
A. I don’t know anything more than what I have heard 20 

Mr. George say.
Q. Haven’t you known of tracts being sold?
A. I have heard of them being sold for $ 4*5°  an acre- 
Q. How much land do you own up there as near as 

you can tell ? . ..
A. Somewheres about 400 acres?
Q. From your knowledge of the value of timber land, 

what do you say it is worth?
Objected to. on the ground that it does not 

appear the witness has any knowledge on the 
subject.

Objection sustained.

Q. Do you know for what wood is sold in that neigh-
borhood?

A. No, sir; I don’t know anything about it. I know 
my brother-in-law bought 170 acres, he said, for $1250.

Objected to.
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B y  th e  C o u r t  :—-

Q. Did you know of the transaction when it occurred? 
A . Yes,'sir.
Q. Did you then know what price was being paid for 

the land?
A. Understood him to say $1200.

B y  M r . T u t t le :—

Q. W here was that land?
A . Southeast of this land here.
Q. H ow does it compare in quality with this land?

Objected to.

B y  th e  C o u r t '.-—

Q. D o you know the land he bought?
X . Yes.

2(5 Q . W h a t w as the character o f it ?

A . The character of it when he bought it-—it was only 
a year ago— was a nice young growth of timber on it, 
Just so as to begin to cut ties.

B y  M r . T u t t l e :—

Q. Y ou  cut some timber and some trees on this land 
which is in dispute?

A. I had it cut; yes, sir.

30 Q. Do you know how much?
A . N o ; I do not. As to the quantity, that I do not 

' know.
Q. Y ou  have seen what they have put on the map 

there?
A . Yes.
Q. Three acres and a fraction in one place?
A . Y es sir.

Q. And a quarter of an acre in another place?
A . Yes sir.
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Q. Suppose that to be so ; suppose that quantity t o . 
have been cut off just as it was cut, ido you know how 
much of the timber was cut off on that part of the land?

A. I think I do.
Q. Supposing it now to be true that Cooper & Hewitt 

owned that land, and you did not; suppose you cut it 
there just as they laid it down on the map, and as, they 
say—how much do you say the damage to -that land 
would be— fair damage for all that you cut on the land 
that, is in dispute ?

A. I should say about $50; that is, $50 if theyr would 
be allowed to go with it over my land; but if they have 
got to carry it up the mountain, it would not be worth 
$5- It is a very steep mountain ;;and on this very same 
land, where I have cut on, I came very nigh losing a 
horse drawing them dow n; it was likely to kill the horse, 
it was so steep.

Q. Mr. George is the agent for Cooper & Hewitt?
A. Yes sir. 20

Q. Do you know that as a fact ?
A. I know he is and has been for many years.
Q. What have you heard him say as to the value o 

land up there ?

Objected to as incompetent—

Objection sustained.

CROSS-EXAMINATION.
7 0

By Mr. Woodruff':—
Q. How long have you known that stone heap that 

you speak of ?
A. I never knewr it till they ran this line sir. ; There 

was none; they made it.
Q. Who made it ?
A. Mr. Roone, I suppose. I didn’t see him make it> 

but I suppose he did it.

Q- Then there was not any stone he*ap there that you 
pointed out as the third corner of the Ringwood tract ?
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A. N o sir; there was nothing but a bed of stone 
that lay there for 4 or 5 rods.

Q. Y ou  did not point it out to them as the third cornei 
of the Ringwood tract ?

A . N o sir, they said so yesterday but I did not.
Q. W ere you there when they made the survey to find 

out where the third corner of the Ringwood tract was ?
A . N o sir, I was there when they run the line across. 

IO Q. Y ou  did not know that they had run about two 
miles ?

A . I know they said they had run and come right 
through my wheat field and my meadows when my wheat 
was in bead.

Q. Y ou  saw them do that ?

A . Y es sir.-

Q. What did you say to them ?

A . I said I thought it was quite unneighborly in running 
20 through my grass and grain and they were not nigh the 

Ringwood line.
Q. H ow  do you know that ?

A . By what Martin Ryerson had run—this old tract 
of mine.

Q. W hich Martin Ryerson ?

A . The son of Jacob M. Ryerson.

Q. Did they tell you what they were there for ?

A . For running what he said was the second sweep 
' survey af the Ringwood tract.

Q. The second line of the Ringwood tract ?

A . Y es sir.

Q. After that did you accompany them ?

A . I went with them the time when they run what 
they call the shepard’s pond lot up to the pond.

Q. Y ou  have spoken of the time when you say they 
come .through your wheat-field, when they said they 
were running the second line of the Ringwood tract r
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A. Yes.
Q. Did you go with them while they were running 

the line at that time?

A. Only from that stone heap.

Q. There was a stone heap when you got there ?

A, No, sir.
Q. When you got to the stone heap it was not there?

A. No sir. I went there and showed them as near as 
I could, and told them there was a neighbor, and I went °  
and got him and he said that was as nigh the spot where 
my father had showed him.

Q. You followed them to a place where there was no
stone heap?

A. I did.
Q. What place was that?
A. That place there where the stone heap now is.
Q. Did you point out that place to them as the third 

cornet of the R ingwood tract?
A. I did not any more than I suppose'.; it was near 

about it; but I never knew about any corner having been 
there and no stone'heap, and there was not when they 
came there. That was the day they ran through my 
tract, and they ran again the next day, and then they ran 
and Tidabackcame there and showed them this corner.

Q. How long have you known of the Ringwood tract?
A. It is said to be there 50 or 60 years.
Q. You have always known, since you know anythingf 3o 

that the Ringwood line was west of that road?

A. Not to that road, sir; and it is not there today.

Q. Not west of it?

A. Yes; it is west of it.
Q. You have known that the line here which came to 

that corner was west of the road?
A. I never knew by seeing any chain or anything car-

ried on it in my lifetime, till this time they carried it on.
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Q. Did you or your father or pny of your ancestors, to 
your knowledge, ever have a deed or a return or anything 
else which took in land that any of them owned up to 
that road as far west as that?

A . The deed says beginning at the third corner and 
running 12 chains, and he supposed, and so did I, that 
that strip of land belonged to us. W e always had cut 
there.

Q. What deed was that?
10 A . The deed to my Uncle Joshua?

Q. This deed (Stevens deed) s a y s b e g i n n i n g  at a heap 
of stones on the top of a hill on the second line of the 
Ringwood tract. W here is that? [Witness points it 
out.] And distant_ 12 chains on a course south 34 de-
grees and thence south 35 degrees and 40 minutes west. 
That makes out your b.ginning point?

A . Yes, sir; of the Stevens deed.

20

Q. That was what you and your father based your idea 
on that you owned that pink part?

Objected to.

Q. What part of the 34 acre tract did your father live 
upon, according to your earliest recollection ?

'A . I don’t know as I can exactly tell.

Q. As nearly as you can remember r
A . I should say that it was about here, to the best of 

my knowledge. [Indicating on the map.]

Q. What kind of a house did he then live in?
30' A . A  log house, sir.

Q. About how old would you think it was at that time?
A. I could not answer that; it was an old house. That 

is all I know about it.
Q. Did he live there till the time he died?
A , N o, sir; he lived-there about three or four years.

Q. Y ou  say he lived at a certain place, which you 
pointed out on the 34 acre tract when you first recollected 
anything?

A . Yes, sir.



Q. How old were you at that time?
A. I think when I left there, when they moved to the 

other house, I think we had lived there only four or five 
years.

Q. Don’t you know where he lived when you were 
born ?

A. I don’t know as I do.
Q. Have you any brothers older.than you?
A. Ao, sir; I am the oldest of the whole family.
Q. Do you knew of any of your neighbors that are old 

enough to know where he lived when you were born ?
A. I do not; I believe they are all dead, sir.
Q. Up to what year did your father live on the 34 acre 

tract?
A. I think he lived about three or four years there.
Q. Do you mean from thj time you were born?
A. I think when he left there— to the best of my 

knowledge, I would not say certain^—I was seven or eight 
years old.

By the Com t :— -

Q. At that time he had lived in that house three or four 
years

A. Yes.
Q. And before that you don’t recollect where he lived?
A. I don’t recollect; but I can say this, I was not born 

there.
Q. Do you absolutely know  you were not born there ? 3°  

A. I think so from what they tell me.

By Mr. Woodruff:

Q. How do you know it?
A. W ell, I have slight recollection, but a very slight 

recollection of moving there.
Q. Where did you move from?
A. From what was called middle forge.
Q* Where is that?



A . M orris  C ounty . I w as born  there.

Q . A t  this p lace w h ere  you r  father lived on that 34 

acre tract w as there a spring for  the use o f  the house?

' A . Y e s  sir.

Q . W a s  there a barn and ou th ou se?

A . I d on ’t reco llect o f any barn at that time. I recol-
lect o f w hat they called a fram e barrack .

Q . Y o u  have talked about the rem ains o f a cabin on 
IO w hat y o u  have called  the d isputed tract. T h ose  remains 

w ere  on w hat k ind o f a loca lity?

A . A  flat p iece  o f ground.

Q . O n  the top  o f a h igh  hill?

A . Y e s  sir.

Q . Is there any spring there?
A . W e ll, there is but it is filled up. Just on the other 

side there is a spring.
Q . H o w  far from  the cabin?

A . M a yb e  tw o  chains.

Q . W h ich  d irection?

A . It w ou ld  be about w est I think to the best of my 
k n ow led ge .

Q . It is filled up n ow ?

A . Y e s  sir.

Q . W h en  did y o u  ever k n ow  o f a sprin g  there?

A . O h , I k n ew  o f it up there from  the time I was 15
years old  up to the present tim e. T h e  spring is all filled

up.
3°

Q . A  natural spring?

A . Y es .

Q . Y 011 never kn ew  o f any outbuild ing there?

A . N o  sir.

Q . W h a t tim e did y o u  and y o u r  father g o  into partner-
ship in the lum ber business?

A . I w as 34  o r  35  w h en  w e w ent into partnership. I 
w o rk e d  for  him all m y days but then he took  me into 
partnership.
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Q. That w ould  be about the yea r 1 8 3 4 ?

A. I suppose so.

Q. A nd y ou  continued that up to the tim e o f his death ?

A. Y es  sir.

Q. Y ou  say that up to the tim e o f his death y o u  and 
he used to cut over  here and around here. [R e fe rr in g  
to map.] D id  y o u  continue that after his death?

A. A fter he d ied  ; yes  sir.

Q. U p to the present tim e? IO

A. Y es  sir.

Q. A bout h o w  m any loads o f firew ood  4I0 y o u  think 
you have taken o ff in the last 6  or  7 years?

A. W hen I com e to reco llect, it w as on the low er  part 
for the last 6 or  7 years w here I cut m y firew ood , I 
have taken off such as w hite oak  for spokes or the like 
of that, off that other tract.

Q. H ow  m any w hite oaks during the last 6 o r  7 yfears?

A. I could not say. 20

Q. Y ou  sold them , didn ’ t y o u ?

A. N o  sir; I k ept them  for m y  ow n  use.

Q. Y o u  don ’t k n ow  h ow  m any y o u  k ept?

A. N o  sir. I have cut this on that tract w h ere  y ou  
name.

Q. A bout h ow  m any ties do y o u  think y ou  cut o ff 
there in the last 6 or  7 yea rs?

A. I cannot say. I should say not as m any as w ere  cut 
off in my father’s day.

Q. W h om  did y o u  sell them  to?

A. T o  the N . Y .  & E rie  R . R . C o .

Q. H ow  m any did y o u  sell them  ?
A. I don ’t k n ow .

Q. D idn’t y o u  m ake out bills ?

A. I have sold them  a> h igh  as 2000  ties a year.

Q. W ithin seven years ?

A. N o sir.

Q. H ow  m any is the h ighest in seven years ?
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TO

A . I think the h ighest I have sold  to the N ew  York 
and E rie R a ilroad  C o .— I didn ’ t get all the 2000  ties from 
that land.

Q . H o w  m any is the h ighest y o u  have sold  them in the 
seven years ?

A . I think the h ighest w ou ld  run som ew heres in the 
n e ig h borh ooc o f 5 0 0 .

Q . W h a t yea r w as that ?

A . I d on ’t kn ow .

Q . W h y  not ?

A . B ecause I d on ’t, 1 can ’t bear it in mind.

Q . D idn ’t y o u  k eep  any account ?

A . N o  sir.

Q . D o n ’t y o u  keep  a b o o k  ?.

A . Y e s , but not the account o f ties.

Q . D o n ’t y o u  ch a rge  them  with the ties on the book 
and credit them  on the b o o k -w hen y o u  get paid ?

20  A . N o  s i . , I d on ’t k n ow  anything about books or ac-
counts.

Q . T h is  yea r w hen y o u  cut 500  ties, w here did you cut 
them  ?

A . I g o t the b ig g e r  part o f  them  off m y  ow n land, but 
1  think I g o t  a few  on that strip. .

Q . Y o u  mean the east side o f the green  part ? [R e-
ferring to m ap .]

A . Y e s ;  but that w as on m y land, it was all my land 
anyw ay.

Q . Y o u  claim  it is all you r ow n  ?

A . Y e s ;  I claim  I have g o t  a deed to co v e r  those three 
acres there.

Q . Y o u  spok e  o f a tract b e in g  called the upper place, 
w hich  do y ou  call the low er p lace, if any ?

A . W h e re  I lived.

Q . D o  y o u  live on the 25  acre tract ?

A . N o  sir, it is not on that m ap. It is southwest.

Q . D id  either v o u  or vou r  father to you r knowledge

30



ever have a survey o f those tw o  lots there put d ow n  in 

green ?

O b je c ted  as not cross exam ination, and not 
in con troversy .

Q. W as there any fence there upon that part that is 
laid down there in green  ?

A. T here is no fence.

By the Court:—  , 10

Q. Is the southw esterly  corn er o f that pink tract on a 
hill or not ? . *

A. N o, that is on a flat. It is a field I have there.

Q. Is it not on top  o f the hill ?

A. N o sir, the stone heap is on the top  o f the hill that 
comes down adjoin ing m y  34  acre lot that I live on. T h a t 
is all cleared land. • *

Q. H ow  large a hill is that on top  o f w h ich  that stone
- - . 2 0

heap is

A. It is quite a hill.

Q. D oes it run northerly  ?

A. Y es  sir, south and north.

Q. Suppose y o u  should  g o  about 1 2  chains to the north 
east of that w ou ld  y o u  be  on a hill then or not. Is that 
point on a hill ?

A. N o  sir; that w ou ld  be  on a hill about even  w ith  that 
stone heap.

Q. A nd  is (re ferr in g  to m a p ) the top  o f the hill.

A. A bou t the sam e height.

By Mr. Woodruff

Q. Y o u  spoke o f the rem ains o f a cabin w h ich  you  
have known fo r  a lo n g  tim e. W h e n  did  y o u  first k n ow  
°f those remains that y o u  spok e o f ?

A. I should say from  the tim e I w as 1 0  o r  1 5  years 
old, always k n ew  it.

Q. 60 years a g o  y o u  k n ew  ?



A . Y e s  sir.
Q . D id  y o u  k n ow  o f a n ybod y  living in it ?

A . N o  sir, on ly  from  hearsay.
Q . W h en  y o u  first saw  it there w ere  no logs there ?

A . N o  s ir ; I think the bottom * log s  w ere  ' there but I 
cou ld  not say fo r  certain. I think they w ere .

Q . H o w  m any ?

A . Just the b ottom  logs .

IO Q . H o w  lon g  w ere  th ey  ?

A . I should say 1 6  or 1 8  feet.

Q . D o  y o u  rem em ber ?

A . N o  sir.

Q . Y o u  don ’ t k n o w  w h o  drew  aw ay the log s  that were 

there ?

A . N o , s ir ; I d on ’ t.

Q . D o  y o u  say that Jacob  M . R y erson  ever saw you
cutting tim ber or  w o o d  o f any kind a lon g  here ?

2o •
A . I think he did, sir.

Q . Y o u  think he d id?

A . I am positive he did, or his agent.
Q . D id  or did  not J a cob  M . R y e rso n  ever see you cut-

ting tim ber or w o o d  h ere? [R e fe r r in g  to m ap.]

A . I think he did.

Q . W h e n ?
A . I think he saw  us cutting there about 45 or 50 

years ago .
3°  Q . T h en  you r  father w as liv in g?

A . Y e s , sir.
Q . T h en  he w as not sav ing that up for timberland at 

that tim e?
A . N o , s ir ; w e  cut that all o ff, and w e  had none for 

such as fencin g  and build ing tim ber and saved that till we 

b ou g h t o ff the orig inal tract.

Q . Y o u  think J acob  M . R y erson  saw  y o u  there?
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Q. W hen he came there that day, how did he get 
there ?

A. He generally cam e w ith a horse.

Q. W hat did he com e on this tract fo r?

A. T h ey  w ere cutting w ood .

Q. W h o  was cutting w o o d ?

A. Jacob M . R y e rso n ’s m en. H e  had to pass o v e r  
that to get there ? .

Q. W hat did he say to y o u  w hen he saw  y o u  cutting IO 
there ?

A. H e said nothing.

Q. H ow  do y o u  k n ow  he said noth ing?

A. If he had his eyes open  he cou ld  not h elp  seeing 
we were cutting.

Q. W as he in sight o f y ou ?

A. I think he was.
Q. W hat errand had he to b rin g  him  ov er  in the 

woods? • 2 0

A. He had no errand to b rin g  him  th ere ; but he had 
an errand to b ring  him  w h ere  his m en w ere  cutting w o o d  
to show them the line-—J acob  M . R y e rso n  did. A n d  he 
showed that to be  the line.

Q. Show ed w hat?
A. H e did not claim  at all, and never cut.

Q. W hat did he d o?
A. H e sh ow ed  the line to  be from  that first corn er o f 

mine, that 1 2  chains to  the stone heap  on the hill.

Q. H e sh ow ed  the line to be  there? [Referring to 3° 
southwest corn er on m ap .]

A. Y es.

By the C o u r t :—
Q. W hat did he sh ow  to be the line?

A. T h e old  Ringw oo<J sw eep  survey.
Q. W hat did he show  to b e  the old  R in g w o o d  sw eep 

survey— what did he sh ow  on the g rou n d ?

A. N oth in g ; no m ore  than from  that old  tract and co r -
ner of the old tract as the corn er o f this.
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Q . W h a t did he show  to be that corn er on the ground? 
D id  he point out som eth ing on the g rou n d ?

A . H e  said that righ t a lon g the b row  o f the hill was 
the line.-

Q . O f  w hat hill?

A . U p  w h ere  that sw eep  su rvey runs.

Q . But on the grou nd  w hat did he sh ow ? Did he 
sh ow  the b ro w  o f the hill to be the line?

TO A . Y e s  sir.

Q . W h a t hill w as he speak in g  o f ?

A  W h e re  the stone heap is.

Q . D id  he point to the stone heap?

A . N o , sir ; there w as no stone heap.

Q . W a s  there a gath erin g  o f  stones?

A . T h ere  w as a bed  o f stones that w ould  go  over a 
space half as b ig  as this room .

Q . D id  he re fer  to that bed  o f stones?

20  A . H e  referred  to that as the.second  R in g w o o d  survey; 
that M artin R y e rso n  cam e there one time, somewheres 
about th ere ; there w as no stone heap, but somewheres 
about there he started and ran up to that corner [north-
w est c o r n e r ] ; but he did not strike that corn er; he went 
w est o f it quite a distance. A n d , furtherm ore, when Mr. 
R o o n e  ran that line, I w as w ith him, w hen he ran from 
that third co rn er ; w hen he ran up fo r  that other corner 
that y o u  see up there, he was g o in g  to run, !  should say, 
to the best o f m y  k n ow led g e , about a point o f his com-

3 0 pass 6 .or 8 chains out o f the w ay  w est.

Q . J acob  R y erson  told y o u  M artin had run a line and 
cam e w est o f it.

A . H e  started and was said to run w est o f  that.
Q . W h e re  was J acob  M . R y erson  when he told you 

that?

A . I did not say that J acob  told m e that.

Q . J acob  M . did not point out to y o u  that corner?

A . N o , sir.

Q . I thought y o u  said he d id?
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A. I m ight have said so, but it w as his son.

Q. W hen did he tell y o u  that, h ow  lon g  a g o  ?

A. Y our papers w ou ld  show . I should say about 8 
or io  years be fore  he sold  R in g w o o d  to C oop er .

Q. Jacob M . was not th ere  that day w hen  M artin J. 
told you that ?

A. N o, sir.

Q. W hat time w as it that J acob  M . was there and saw 
you cutting w o o d . i o

A. 45 years ago.

Q. D o you  reco llect w h o  cut the w o o d  o ff then ?

A. I recollect that J a cob  M . R y erson  w as the ow n er 
of R ingw ood at that tim e, and he had a man b y  the nam e 
of Wessels, w h o  w as his agent.

Q. W h o  w ere  these m en that cut the w o o d  o ff for 
you and you r father 45  years a g o ?

A. I could not say, but w e  had 10  or  1 5  hands to 
work. ' . . . . - 20

Q- Give us the nam es o f  som e o f  them .

A. T h ere  was one b y  the nam e o f  D unks.

Q- W hat was his fir'st nam e?

A. W ell, there w ere  tw o  or  three o f them . I d on ’ t 
remember what their nam es w ere. T h e y  are darkies 
that lived at R in g w ood .

Q.- A re  any o f them  alive y e t?

A. I guess there are.

Q. W hich  one o f  them ?

A. I think Sam  D unks is alive. I think he lives at 
Ringwood.

Q. D o you  reco llect any other nam es?
A. W ilson and M oore . '

Q- W hat is W ilso n ’s first nam e?
A. Tom .

Q. W h ere  does he live?

A. I think he is in heaven or  h ope he is.
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Q . If w hat y o u  say is so, if y o u  and you r father or 
these m en D unks, W ilson  etc. cut off all this 45 years 
a go , w hat did y o u  say to M artin J. R y erson  when he 
pointed out that corn er to y o u  ?

A . T h e y  did not cut there.

Q . W h e re  did  they cut 45  years a g o ?

A . [T h e  w itness points it ou t.]

Q . D o  y o u  recollect the tim e w hen  Philip R . George 
cam e to y ou  about h av ing cut som e w o o d  on the east side 

1 0  o f  this p ink parcel on the m ap and y o u  said to him you 
did not not k n ow  but w hat it w as yrnur ow n  land till after 
y o u  had cut the tim ber ?

A . I don ’t reco llect o f  say ing such a thing to him. I 
reco llect say in g  to him  very  definitely when he came 
there in the w o o d s  there that that land belonged  to him.

Q . D idn ’t y o u  say to him  y o u  did not k n ow  it did not 
b e lon g  to y ou  till after y o u  g o t the w ood  cut down.

A . N o  sir, I never did. '

20  Q- D id  y o u  cut som e there in 1 8 7 4 ?

A . I have a lw ays cut a long there, I suppose.

Q . In the east o f the green  parcels on the map.

* A . I cut there to the best o f m y  k n ow led g e  some 14
or 1 5  years.

Q . D id  y o u  cut som e there in 18 7 4  ?

A . I d on ’ t reco llect o f having any cut there.

Q . A n d  y o u  d on ’t reco llect o f  o f having -any conver-
sation w ith  M r. G e o rg e  about it, within seven years ?

~0 A . I never had any conversation  w ith  that gentleman 
about this till after they ran the line, then he told me he 
was g o in g  to cut over  here on that lot and I told him if 
he did  I w ou ld  serve an injunction on him and he went 
there and stole 7 or  8 sticks from  there.

Q . Y o u  did not serve the injunction did you  ?

A . H e  did not cut any m ore , he stopped.

Q . Y o u  k n e w  at that tim e if y o u  had a dispute you 
cou ld  file a bill in ch an cery  ?

The C o u r t :-— Y o u  had better not g o  into 
that.

I!
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Q. Hadn’t you  consulted  counsel in this m atter before  

1874?
A. I think not.

Q. A fter this suit w as brou gh t, didn ’ t y o u  institute a 
comparison o f the return m ade b y  A n d r e w  B ell to 
Martin I. R yerson  and the one m ade to the S tevens ’ , and 
find out that their survey w as three days older than 
yours ?

O b jected  to. IO

Q.Didn’t y ou  have the p rop erty  surveyed  and find out 
that your survey did not cov er this disputed land ?

O b jected  to. '

O b jection  overru led .

A. Y es.

B y the C o u r t :—

Q. Did you  find out you r  su rvey did not co v e r  the dis- 20 
puted land?

A. I found out it did not co v e r  it.

B y M r . W o o d r u ff:—

Q. W h o  surveyed  it?
A. Mr. P a u lu s : John, I be lieve.

Q. W h ich  d eed  cov ered  it?
A. T h e  Stevens deed, sir.

Q. John S tevens?J 40
A. Y es. ; -- .. ; | _ - /  . . $
Q. H ave y o u  done any coa lin g  on this land south o f 

those green spots on the m ap or east o f them  within 7 
years? •

A. N o  sir.

Q. H ave y o u  exercised  any acts o f  ow nersh ip  upon 
that property since you r father d ied  w ith the k n ow led g e  . 
°f The T renton  Iron C o ., or C o o p e r  & H ew itt, o r  Phillip 
Jv. G eorge, their agent, excep t w hen these m en cut on 
these different parcels in 1 8 7 3 ?



A . N e v e r  k n ew  o f a line g o in g  throu gh  there or 
n ever heard o f a line b e jn g  there. "T here is a wedge 
.com ing in b etw een  m y  tw o lots— m y father showed me. 

Q . Y o u  never k n ew  w h ere  the line w as?
A . N o  sir, not o f that. I never heard o f it.

Q . Y o u  say y o u  never cut any h ick o ry  w o o d  north of 
the stone heap. W h a t stone heap do  y o u  m ean?

A . I mean the corner.

Q . T h e  stone heap constituted the third corner? 
ro r

A . T h a t is w hat it goes  b y , 1 believe.

Q . H o w  lon g  have y o u  kn ow n  that stone heap?

A . S ince th ey  m ade it tw o  or three years ago.
Q . H o w  can y o u  say that y o u  never cut any north of it?

A . T h e  reason w h y  I can say it w ith  a clear conscience
is that Jacob  M . R y erson  cut up to there.

Q . H o w  cou ld  Jacob  M . R y erson  cut up to the stone
heap w hen  y o u  say there w as not any stone heap?

A . W e ll I sav there w as not.
20 “

Q . H o w  cou ld  J acob  M . R y e rso n  cut up to it?

A . U p  to that spot or thereabouts.

B y  th e  C o u / t :—
Q , Is that stone heap placed  in w hat y o u  speak of as 

b e in g  a bed  o f stones?

A . Y e s , s ir ; righ t b y  the b row  o f the hill.

B y  M r . W o o d r u ff:—

30 Q . Y o u  spoke o f  a stone heap that you said would 
co v e r  about half this room ?

A . I said a bed  o f stones.

Q . H o w  lo n g  have y o u  k n ow n  that?

A ; S ince they ran it.

Q . Y o u  never k n ew  it b e fo re?

B y  th e  C o u r t :—

Q . A s  a b ed  o f  stones, h o w  lon g  can y o u  remember it? 
A . A s  far as I can reco llect.
Q . It is that bed  o f stones that is the third corner of the
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Ringwood tract, as y ou  .understood?

A. U nderstood it to be so, sir.

Q. Did M r. R o o n e  m a k e  a heap o f  stones in that b ed  
of stones ?

A. Y es, sir; I presum e s o ; I w as-n ot there.

Q. Y ou  saw the heap afterw ards?

A. Y es.

Q. A nd that is in the bed  o f  stones?
. LO

A. Y es, sir.

Q. W hereabouts does T h e o d o re  H ath live, you r 
brother-in-law ?

A. A t .a place called  S lotesburg , R ock la n d  C ounty , 
State of N e w  Y o rk .

Q. H ow  m uch o f that land had he b ou g h t that had 
timber on it?

A. T h ere  is not m uch  that is very  large tim ber.

Q. W h ere  is the p rop erty? 20

A. It is in P om pton  T ow n sh ip .

Q. W hereabouts in P om p ton ?

A. It lays ad join ing M r. G e o r g e ’ s tract there. H e  
can give y ou  a better description  o f it than I can.

Q. H e kn ow s the tract, does he?

A. Y es  sir.

Q. Can’t you  tell us so that w e can identify  it?

A. It lies on the other side o f S torm ’s.

Q. W h om  did H ath b uy  it o f?  ^

A. B ought it on a foreclosu re  o f  a m ortga ge  o f H en ry  
Slote.

Q. D id he b u y  the tim ber or the land itself ?

A. B ought the w hole.

Q. Under the foreclosu re  o f a m ortga ge  at sheriff’ s 
sale?

A. N o, it w as not at sheriff’ s sale. H e  b ou gh t it o f a 
man who had b ou g h t it at a sh eriffs  sale.

Q. A nd that m an’s nam e w as w hat?
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A . H en ry  S lote. I believe the truth o f the matter is 
he g o t  G r ig g s  to b uy  it. T h a t is the w a y  I understand 
it. I guess he was not here him self.

Q . W h a t is the reason y o u  can ’t tell us h ow  much 
w o o d  y o u  have taken o ff o f  this southern part of this 
tract and eastern part o f it within the last 7 years?

A . B ecause I d on ’t k n ow .

Q . D o n ’t y o u  rem em ber pretty  near when this suit 
1 0  w a i  brou gh t against y o u  h ow  m uch  w as taken?

A . I believe this suit has not been  against me 7 years.

Q . -You had cut shortly b e fore  that?

A . N o , sir, not on this.

Q . T h e re  was som e fresh stum ps there when they 
ran it?

A . N o , sir, I guess not.

Q . D o  y o u  reco llect the d ay  w hen  som e other persons 
w ere  there and y o u  pointed out w h ich  y o u  had cut and 

2 0 said you r m en had cut the fresh stum ps?

A . N o  sir.

Q . Y o u  did  not say to them  that the fresh stumps 
you r  m en had cut but that G e o r g e ’s men had cut the 
the others?

A . T h o se  that he stole, I sh ow ed  them  to the men 
that I had not cut them  at all.

Q . T h a t w h o  stole?

A . M r. G e o rg e . T h e  reason I say he stole them is 
3 °  he to o k  and cut them , and I forb id  the men instantly and 

his son or clerk  cam e out and asked his team drivers to 
fetch  them  and th ey  w ou ldn ’ t d o i t  unless he was along; 
and w hen I washdown to the com m ittee they went there 
and stole them .

Q . Y o u  k n ew  he w as agent for C o o p e r  & Hewittr
A . Y e s .

Q . Y o u  k n e w  that C o o p e r  & H ew itt claimed the land 
w here the tim ber w as cut?

A . I supposed that they claim ed it and I claimed it, 
and I considered  m y title w as better than theirs. I con-
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Q. I want to k n ow  w h ere  G e o r g e ’ s m en cut that 
wood?

A. N ear that third corn er about.

Q. A nd that w as b e fore  y o u  cut?
A. That was righ t after it.

Q. And therefore w hen  you r  m en to cutting there 
you knew that C o o p e r  &  H ew itt cla im ed that land 
and were exercising acts o f ow nersh ip  and possession b y  
getting the tim ber out and had b e fo re  that tim e?

A. I don’t k n ow , unless like he done w hen I took  up 
the 26 acres o f vacant land and he w ent on and thinking he 
would get .posession— he m ight have done it that w a y  
for all I know .

Q. On what part o f this tract o f land did y o u  com e 
near loosing a horse?

A. R ight there, (re ferr in g  to the south w est corn er o f 
the map.)

Q.. It is hilly there ? 20

A. Y es sir.

Q- A nd the rem ains o f that old  cabin  w ere  up on the 
hill ?

A. Y es.

Q. D o you  think y o u  cou ld  drive a w agon  up to the 
cabin ?

A. M y b o y  ran a pole  throu gh  the hind w heels and 
came very  near getting  the horses killed.

Q. It was not a v e ry  desirable p lace for a residence ?

A. N ot very.

B y the C o u r t :—

Q. Is the cabin on the sam e hill that the b ed  o f stone's 
is on ?

A. It lays dow n  v e ry  near w h ere  the 3 acres are.

B y M r . W o o d r u ff:—

Q- Y ou  say the cabin is on the hill and the b ed  o f 
stones is on the hill. Is that the sam e hill ?
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A , W h e re  the cabin is there is a flat place.

R e - D i r e c t .

Q . M r. W o o d ru ff  has questioned y o u  about cutting in 
other places than those that M r. G eorg e  spoke of ? 
W ith in  the last 7 years have y o u  cut any timber any-
w h ere  on this tract excep t the southern part or the east-
ern part o f the pink tract ?

a o  A . I think. I cut u i e w  ties there. I have c u t  hooppoles 
o ff every  yea r over the w h ole  o f it.

Q . D o  y o u  mean the w h ole  tract. Point it out ?

A . I .have cut on the eastern and south eastern part of 
the pink tract. [R e fe r r in g  to the m ap .]

Q . Suppose  that land cov ered  w ith  pink all to be the 
p rop erty  o f C o o p e r  & H ew itt, what in you r judgment 
is a fair and actual dam age done b y  all that you  have cut 
within the last seven years-on  that entire tract ?

2Q A . I cou ldn ’t answ er that question. I don ’t think I 
have cut 50 ties on thei e. I m ight have.

Q . W h at is you r  ju dgm en t about it. G ive the best 
estim ate y o u  can. S u p posin g  it to b e  this land now; 
w hat is you r  estim ate ot the actual dam age done by cut-
ting all you  have cut there within the last Seven years ?

A . W ell, I should say $ 50 .

Q . Y o u  said that b e fore  ?

A , Y e s , and 1 say that again.

r. Q . D o  y o u  m ean to include all that y o u  have cut ?
3o • „ . -r

A . I m eant it to  include those spots there.

Q . N o w  y o u  say y o u  have cut other places not includ-
in g  those spots. I w ant to k n ow  w hether it is any ad-
ditional dam age in you r  ju dgm en t, anything you have 
cut in 18 7 6  on other p laces except those marked with 

dots ?

A . I d on ’ t think I have to the am ount o f $ 5 .

B y  th e  C o u r t :—

Q . W e r e  h oopp oles  cut every  year ?
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A. N o sir; in m y  w a y  o f cutting som etim es' I w ou ld  
not cut in 8 or i o  years. I did not cut small, I w ent for 
to get up to i 4 ’s, I th ink  it pays better.

Q* Y ou .sp ok e  o f  ¿cutting, h ooppoles. every» yea r on the 
east of the green- ?

A. If I did, I did not m ean it,.n ot.to .th e ;east..

Q._ In your, father’ s life  - t im e . w as h e . in . the habit * o f 
cutting hooppoles on this p rop erty  ?

A. Yes,- he- cut the tim ber.a ll off.. _

Q. D o you  m ean o ff all the disputed p rop erty  ?

A. Y es I do, to one little p iece  t h a t '1 1 h a v e« cut since 
that.

Q. Cutting o ff a . tim ber is . one thing:;" and gettin g  
hooppoles another. D o  y o u  k n ow  w hether h e . w as; in 
the habit of cutting h oop p o les  ov e r  this p rop erty  during 
his life.

A. Y es, he cut it o ff sleek  and . clean and he had to 
wait till they g re w  up and then again cut them .

Q. H ow  large are saplings for h oopp oles  ?

A. An inch at th e .low er  end  and .th ey  will run tw o 
inches and 2 ^  at the butt end.

Q. That w ould ta k e .h ow  lon g  a g row th  ?

A. I think it w ou ld  take in the n e ig h b orh ood  o f  9 or 
10 years. ."I

By Mr. Tuttle: —

Q. There is one th in g  fI do*not quite understands. Y o u  
said something about J acob  M . R y e rso n  pointing o u t  39 
some line. W h at w as it he pointed out, if you-.cane sh ow  
it on the m ap ,:ccm e and show.»it..

A.* He said that from  this corn er (east co rn er) u p ; to 
there was the line, but he never w ent u pon  it, that it w as 
the second sw eep  survey .

Q- Did he ever say anything b y  w h ich lyou  understood  
him to mean that the line o f the S h ep h erd ’s P on d  lo t  w as 
lower down than the point to wvhere he cu t ; that i t  ex ten t 
ded further south than the point w h ich  he cut on t h e  
west side of it ?
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A . H e  never did.

R e - C r o s s .

Q . A b o u t h ow  m any h oopp oles  did y o u  cut on this 
tract within 7 years l 

A . I d on ’ t think I cut 50 .

Q . W h a t w as you r ob ject  in com in g  there to get only 
50 h oopp oles  ?

j o  A . W e  g o  over a la rge  tract som etim es gathei ing hoop-
poles and get but v ery  fe w . O n this spot here they don’t 
g ro w  because it is hilly.

Q . W h o  cut them  for  y o u  ?

A . I guess m y  b oys  and that is all.

Q . Y o u r  sons ?

A . Y e s .

Q . W h a t are their nam es ?

A . O ne is John and the other is A n d y .

20 Q . A re  those the on ly  tw o ?

A.- T h a t is all I have got, sir.

Q . D o  y o u  k n ow  h ow  m any days they w ere engaged ? 

A . I do  not. I did  not k eep  account.

Q , Y o u  did not count the poles ?

A . N o  sir.

R e - D i r e c t .

Q . W h a t is this land that y o u  ow n to the east of the 
30  p ink tract ?

A . W ood lan d .

Q . D id  th ey  cut h oop p o les  on that also ?

A . Y e s  sir.

Q . A t  the sam e tim e ?

A . Y e s  sir, and also over the vacant land where Philip 
stole the hooppoles.

W i l l ia m  L o v e l l , sworn for defendant, testifies as fol-
lows*:—
.B y  M r . T u t t l e :—
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Q. W here do  y o u  live ?

A. Paterson.

Q. W hat is you r  a ge  ?

A. 85. - : ;
Q. Did you  on ce  live near John M orris ’s p lace at R in g - 

wood ? ' >
A. I lived there from  the yea r 18 0 0 — I w as 4  years 

old— till I was 1 6 , on that v ery  p lace w hat they call the 
Shepherd P on d  p lace. A fterw a rd s  I lived  very  near till IO 
I was 29 years old.

Q. Did you  k n ow  John M orris, the father o f Charles ?

A. V ery  well.

Q. Did y ou  k n ow  the old  cabin so called  ?

A. A lw ays seen it w ith the logs  falling dow n.

Q. W hat was that called ?
A. It was called the old  cabin.

Q. Did y ou  ever hear it spoken  o f as b e in g  a n y b od y ’s 
cabin in particular ?

A. N o sir, nobodys.

Q. D o y ou  rem em ber the line o f the C om .it lot ?

A. Y es.

Q. Y o u  have seen that m ap ?

A. Y es, but I don ’ t exactly  understand that m ap.

Q. But you  rem em ber the lot w h ich  is called the C on - 
dit lot ?

A. I have been  show n the lot there. 30

Q. W hen y o u  w ere  a b o y  did y o u  k n ow  the C on dit 
lot ?

A. O h, well.

Q. D o y ou  k n ow  the southerly  line o f  it ?

A. Y es.

Q. H ow  far w as this old  cabin from  that ?

A. Pretty near it.

Q- T he length  o f this bu ild ing ?

A. Pretty near that.
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Q , D o  y o u  k n ow  w h o  w as in possession* o f  the*: land 
and cut w ood  on it im m ediately south o f the -Condit lot ?

A . John M orris w hen he cam e t h e r e .. Joshua was 
the first ow n er, he w as his brother. H e  w illed to John 
M orris  and they cut w o o d  there and noth ing was said 
about it that I ever heard.

Q.. Joshua M orris, the brother o f John, cut w ood  ?
A . Y e s  sir.

t o  * Q . D o  y o u  k n ow  that y o u r s e lf  ?

A . Y e s .

Q .' D id  h e  cut up to the C ondit line- ? ‘

A .  Y e s , he cut a long there beside it.

Q . H o w  m any yea rs  do  y o u  k n o w  o f 'h is  cutting wood 
there, h ow  m any.d ifferent y e a r s «?

A . I guess he cut there about the y e a r  i 8 i 4 ?and.i8 i 8. 

Q . D o  y o u  k n ow  o f his cutting m ore than once ? ;

2Q A t  I have ,seen  him*cut fire  w o o d  there;

Q . W h a t did y o u  do w hen y o u  lived  there ?"

A . F a rm in g ; w ork ed  for him.

Q . W h o m  did y o u  live with ? '

A . M y  grandm other.

Q . W h o  w as she ?

A . She w as m y  grandm other.-

Q . W h o se  w ido  w or wi fe -P r

A . T h e  w ife  o f D ennis M orris, m y  grandfather.
3 ° ' Q . W h o  w as D ennis M orris f

Aa D o  y o u  m ean his son< or the o ld  man: i? ;

Q . T h e  husband o f y ou r  grandm other ?

A . H e  w as the man.

Q . W h a t relation w as he to  C harles M o rr is -'?

A . H e  w as the grandfather o f C harles Morris.*

Q . W h o m  d id  you  live w hen y o u  w e re  a boy* ?.

A .  I lived  w ith m y  grandfather and .grandm other and 
uncle. D ennis, he lived  w ith them  too.

B y  th e  C o u r t :—
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Q. Dennis, Joshua and John were brothers ?
A. Yes.

Q. Their father was Dennis ?
A. Yes. .

Q. And that Dennis was your Grandfather ?
A. Yes sir.

B y M r . T u tt le :—

Q. Have you been up there since you came here to 
live? C *<s'i ' l '  ^

A. I g o  up there two or three times in the summer
season since I have lived in Paterson. I go up to the Con- 
dit lot.

Q. For how many years have you been visiting there?
A. About 5 or 6 since I have been in Paterson.

Q. What do you know about John Morris cutting there 
on the Condit lot ?

A. He cut there too.
20

Q. What do you know about Charles having cut 
there ?

A. I did not see him cut any there.

RECESS.

Q, You said this forenoon that you knew the Condit 
lot ?

A. Yes.

Q. Did you know it as long ago as when you lived up 
there ? „ 30

A. Yes.

Q. Do you remember the south line of that lot ?
A. I do.

Q. And you knew where it was at that time ?
A. Yes, I can go to it now.
Q. Who was the first one of the Morris’s that you

knew of cutting wood immediately south of the Condit 
lot ?

A- Joshua.
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Q. H ow long- before he died, did you know him to cut 
wood on the lot immediately south of the Condit lot ?

A . Some few years. He died in 1817*
Q. About how many years did he cut wood there im-

mediately south of the Condit lot ?
A . One or two years.
Q. After he died whom did you know to cut wood 

there ?
A . John his brother.

10 Q. D o you 1 emember when John died ?
A . Y es sir.
Q. For how many years do you know of John cutting 

wood on that lot immediately south of the* Condit lot ?
A . From 1817 to 1854. He lived there that time and 

cut timber for rails and fence, fire wood and things.
Q. For how many years ?
A . From the first beginning there till he died.
Q. What do you know about Charles Morris claiming 

20 possession of that property since his father died i

A. He took possession right away after 1854, and he 
has been there in possession ever since.

Q. What have you known of, his being on that lot im-
mediately south of the Condit lot ?

A . I know there has been wood cut there. I never 
see him cut it, but I suppose he cut it, likely.

CROSS-EXAMINATION.

B y  M r . W o o d r u ff:—
Q. Did Joshua live on the lot that he cut wood on ?
A . Joshua Morris owned the spot where Charles Mor-

ris now lives and the same piece of ground on the other 
side, I believe.

Q. Joshua owned the lot where Charles Morris now 
lives ?

A . Yes, that is part of the London Co. tract.
Q. I thought you said Joshua Morris owned the lot 

where Charles lives ?
A . Yes.
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Q. Was that the lot on which Joshua cut the wood ?
A. Yes. They all cut wood there. I remember his 

cutting rails there.
Q. That is on the lot where Joshua lived ?
A. The part in dispute there now, that little part.

Q. Which part is in dispute ?
A. On the south side of the Shepherd Pond lot. I 

understand there is a littk piece in dispute at present. I 
have been shown where it was. 10

Q. Who showed you where it was ?
A. John Morris’s father was born close by.

Q. You said somebody showed you what was in dis-
pute ?

A. My grandfather and my uncle; they all of them told 
me where in that house called the old cabin he was born 
in. * i ‘ s \

Q. Had you any dispute about it then ?
A. There was no dispute about it then. 20

Q. He showed you what was in dispute, the land in 
dispute ?

A. His son John showed me.

Q. Whose son?
A. Charles Morris’ son. He showed me the land that 

was in dispute. I seen the very place ; there was the old 
stones left there yet; it is all grown up where the old 
cabin was.

Q You never saw John Morris in that cabin ? 3,©
A. No sir; I was told he was born there.
Q. The remains of the cabin you spoke of are on the 

hill; you can’t drive up it ?
A. You can’t hardly tell where it was for the trees.
Q. You could not drive up to it with a wagon; you 

never saw anybody drive up to it with a wagon ?
A. No sir.
Q. There is no road through, in there?
A. There was a road in there for the old cabin.
Q. That went up to the cabin ?
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A . Over the Shepherd Pond lot.
Q. Did you ever know a road to that cabin ?

A . I did.
Q. W hom  did you ever see drive there?
A. I have seen them drive there and draw out wood.

Q. From the cabin?
A . From the land close by it.

Q. W here was the south line of the Condit lot?
A . It was the south side of the Condit property.

Q. H ow  did you know where the line was?
. A . I seen it when they showed it to me when I was a 
boy.

Q. W ho?
A . M y old uncle Dennis Morris. He bought it from 

Condit. I seen the corners. I can go to that now.

Q. Y ou  know the Stevens lot?
2Q A . That is a little lower down; that is on the south 

side too.
Q. This land that you understand from John Morris 

was the land in dispute, is between Stevens lot and the 
Condit lot?

A . It might constitute the Stevens lot. I thought it did.

96Q. Don’t you know that the land that John Morris 
showed you was in dispute was the land between the 
Stevens lot and the Condit lot?

A. Y es sir.
30

B y  th e  C o u r t  :—
Q. John Morris showed to you some land as being the 

land in dispute?
A . Y es sir.
Q. W as that land which he showed you on the Con-

dit lot or on the Stevens lot, or between the two?
A . I took it to be the little piece between the two.

B y  M r . W o o d r u ff:—

Q. Y ou  say that you know7 where the south line of the
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Condit lot was ?
A. Yes; what they showed me then. It is all cut off 

and, altered.
Q, Was that line there when John showed you this 

land in dispute?
A. Yes.
Q. What marked the line at that time?
A. Where the house wTas, is adjoining the Gondit lot, 

right in the land now in dispute. IO
Q. Was the cabin you spoke of, as far south as the 

south side of the Condit lot?
A. It was on the south line.
Q. Right on it ?
A. Close by it.
Q. Was it south of the south Condit line?
A. Yes sir.
Q. You have spoken of the remains of the cabin and 

you have spoken of the south line of the Condit lot. 
Which was the furthest south ?

A. Where the old cabin was is very near the Condit 
line.

Q. Very near the south line ?
A. Yes sir.
Q. Was it on the Condit line ?
A. It was not. It was off of it.
Q. Was it south of the Condit lot ?
A. Yes sir.

3 °
Q. Wasn’t it west of it ?
A. N o; it could not be west of and south both.
Q. Where did Joshua Morris live when he cut wood on 

that strip ?
A. Joshua Morris lived up at the Condit house where 

we all lived together; and we went down very near half a 
mile down on his farm.

Q. Did Joshua live on the Condit lot then ?
A, Yes; he never was married, He was a bachelor.
Q- How many acres has the Condit lot ?
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A . I don’t know; I think some 50. I always thought 
it was 60; they say it was only 50.

Q. What was north of the line in dispute ?
A . Y es sir.

Q. At the time Joshua cut that wood did he or your 
uncle Dennis own the Condit lot ?

A . Uncle Dennis owned it.

Q. And while Dennis lived there Joshua cut wood on 
10 this land in dispute ?

' A . He bought this property where Charles now lives.
Q. W here did Dennis live ?

A . He lived on the Condit lot. They were both old 
bachelors and lived together. They lived with their 
grandmother and they had a female servant there.

Q. W here you a bachelor at that time.
A . Yes, a young bachelor.

Q. The Condit lot was not fenced in ?
2o A . Not all around.

Q. Didn’t have any fence on the south line ?
A . Not in my time. It did afterwards. In 1820 or 

1825 they cut it off.
Q. Cut what off ?
A . Cut their timber off.
Q. Off what ?
A . Off the Condit lot.
Q. Where did John Morris live from 1817 to 1854 ? 

30 J
A . He lived on the Condit lot in the house at Shep-

herd’s Pond.
Q. H ow did you know whether the wood they cut 

was cut on the Condit lot, or on this strip between the 
Condit lot and the the Stevens ?

A . I know where the line was and I know it was cut 
out of the Condit lot. I have seen since where they cut 
on this other lot.

Q. What kind of a line was it that separated this Con-
dit lot from the other ?
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A’. Just as the survey was made, I seen the corners when 
1 was young.

A. I never measured it.; it looked to me as if it was 
very near the line.

Q. About how wide* too yards ?
A. Something like that.
Q. You say in your chief examination that you knew 

them to cut off that lot and you never heard any com-
plaint ? ' IO

A. I never did.
Q. Didn’t vou think that was strange that you didn’t 

hear any complaint, when they cut on this strip ?
A. No, I didn’t think anything strange about that be-

cause I thought they own it; I thought it was on the 
Steven’s lot. I guess it is yet. I didn’t know how they 
cut it off.

Q. You don’t know where the line of the Stevens’ lot 
was r

20
A. I always thought it joined it, that the Stevens’ lot 

joined the Condit lot. It appears now they have run a 
little point up in there.

B y the C o u r t :—

Q. What did you do then ?
A. I thought the Steven’s lot joined the Condit lot.

Q. And this cabin you thought was on what lot ?
A. On the Steven’s lot.

B y M r . W o o d r u ff:—  3°
Q. Where would you go if you went from the remains 

of where that cabin was to find the north-west corner of 
the Steven’s lot ?

A. It would be somewhere near the road.

Q. Would you go west ?
A. The north-west corner would be above where Char-

les lives now.

Q. Starting from the remains ot this cabin ?
A. I would go right out west.



104

Q. How far ?
A . H ow far do you want me to go.
Q. Just according to the truth of it.
A . I would go three or four hundred yards, I would 

go to the road to come to the house.
Q. What was to mark the line or the corner of the 

Steven’s lot ?
A . They had stone heaps in different places.

10 Q. Had they a stone heap at the northwest corner ?
A . I don’t know about that, particularly.
Q. W as there a stone heap at the northeast. corner■ of 

the Stevens lot ?
A . I don’t recollect exactly. I always thought it run 

to the London co ’§ line, but it seems it did not quite.
Q. D o you remember the southeast corner of the Con- 

dit lot
A . Yes.

20 Q. Had that a stone heap ?
A . Yes, right in the corner of the fence now.
Q. W here was the fence ?
A . There was a little hill between that and the road.
Q. Y ou  are sure there was a stone heap there in the 

fence ?
A . Y es; by the fence. I see there has been one put 

up lately there.
Q. W hen you knew it 30 or 40 years ago, was there 

a stone-heap at the south east corner of the Condit lot ?
A . There, was a corner of the fence on the line as near 

as possible.
Q. On which line did they put the fence ?
A. In the Condit lot corner on the southeast corner.
Q. D o you say that 30 years ago there was a -fence 

there and is yet ?
A . Yes.
Q. 30 years ago at the southwest corner was there a 

fence there ?
A . Yes.



B y  the C o u r t :—

Q. You have talked about an old road. W hich way 
from that road was the cabin ? H ow far away from the 
road ?

A. About 300 yards [Points it out on the map.]

John Storms , recalled for defendant, testifies as follow s:—  IO 

B y M r . T u t t le :—

Q. What is your business ?
A. Small farmer.

Q. Do you own a farm ?
A. Not exactly own it; it was left from my father.

Q. Where abouts is it ?
A. Ringwood.

Q. How far from Charles Morris ? 20
A. y  of a mile, one part of it.

Q. How long have you lived there ?
A. About 20 years.

Q. Do you know the lot called the Stevens lot ?
A. I do not exactly.

Q. Does your line join land of Charles Morris ?
A. Yes snv

Q. Do you know what land it joins ? 30
A. I don’t know the name of it.

Q. Do you know the size of Morris’s lot that your 
land joins ?

A. No sir.

Q. Do you know the value of the wood growing on 
land up there in the mountains per acre ?

A. Well, there is a good deal of a difference, some is 
worth more than others.

Q. Have you known of its being sold ?
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A . Nothing more than what I have heard.
Q. From information ?
A . Y es sir.
Q. D o you know this lot in dispute ?
A . I think I do.
Q. Did you ever go over it and assist in running the 

l nes ?
A . Y es sir.

10 Q. How long ago ?
A . T w o or three years ago.
Q. H ow long have you known that lot ?
A . Ever since I have known anything.
Q. Have you known it since the timber was cut off 

during the last 5 or 6 years ?
A . Yes.
Q. W hat is your opinion of the value of the wood per 

acre on that land before it was cut off ?
20 A . Before any of it was cut off ?

Q. Yes.
A . T o  the best of my opinion, about $20 an acre, tak-

ing everything clean.
Q. W as any of that land cut off clean. State whether 

only part of the timber was cut ?
A . Only a part.
Q. What do you think was left standing ?
A . I think about half.

30 Q. What would you say, if you were the owner of 
that land and it had been cut off just as it was, what 
would you say was a fair damage to that property per 
acre ?

A . The land without the wood.
Q. The damage done to the land by taking off the 

wood, including the value of the w ood as it was standing 
on the land ?

A . $10 to $12.
Q. Have you been acquainted with that for 20 years ?
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A. Yes sir.
Q. How much more than that ?
A. About ten more.
Q. 30 years ?
A. Yes sir.
Q. Do you know who has claimed to be the owner of 

it during that time ?
A. Always said to belong to John Morris.
Q. Since his death who was it claimed by ? IO
A. Charles Morris.
Q. Did you know John Morris ?
A. Yes sir.
Q. Do you know cf his exercising any acts of owner-

ship of that land by cutting on it ?
A. I don’t know- as I ever did.
Q. Have you known Charles Morris to ?

A. Yes sir.
- q 2

Q. For how long ?
A. Well for 20 years.
Q. What kind of timber grew  on that land before it 

was cut ?
A. Hickory, oak and chestnut. He has all kinds.

CROSS-EXAMINATION.

B y M r . W o o d r u ff:—-

Q. When you talk of damage that was done to this 
land do you include all the land from which timber was 
cut ?

A. No sir.
Q. You spoke of $10 or $12 per acre and you includ-

ed in that all that was cut;— do you mean that ?
A. I mean in those patches that were surveyed there.
Q. Point out on the map the places where you know 

wood was cut for Mr. Morris ?
A. I never see no one cut it. I helped survey two or
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three of these patches.
Q. Y ou  helped Mr. Roone ?
A . Y es sir.
Q. Don’t you know that what was surveyed was simp-

ly the place where it was all cut off ?
A . N o sir.
Q. Every big stick of timber cut off ?
A . N o sir.

io  Q. W hat was the object of surveying these particular 
pieces ?

Objected to.—

Objection sustained.

Q. Don’t you know that w ood was cut outside of what 
you surveyed ?

A . Y es sir.
Q. How far outside from what you surveyed ?
A . On the disputed lot ?

20 Q. On any part of that land that is marked thereon 
that map in pink.

A . I don’t know.
Q. Don’t you know that wood was cut on the east side 

of that green spot, the east part (referring to map) any-
time within five or six years ?

A . I don’t know.
Q. Don’t you know that you yourself cut east of this 

green place laid down there on that map and that you told 
•30 Mr. George yesterday that the reason you didn’t testify 
- to it on our side when you were sworn was be cause you 

were not asked ?
T h e  C o u r t  :— Do you know what land is meant by 

those green plats on the map ?

T h e  W itn e s s :— N o sir.
Q. Did you cut any ties east of that road that goes 

. from Charles Morris’s to Shepherd’s Pond, the right hand 
side as you go to the pond outside of these three places 
that were surveyed ?

A . N o sir; I don’t believe I ever cut a tie there.



A. No sir; I don’t believe I ever cut a tie there.

Q. Did you cut any kind of wood ?
A. Nothing more than what I said yesterday, a few 

sticks for Mr. George.

John  M c C a l l , recalled for defendant, testifies as foR 
lows:—

B y M r . T u tt le :—  io.

Q. Where do you live ?
A. On Theodore Hath’s farm, brother-in-law to 

Charles Morris.
Q. How far from this disputed piece of ground ?
A. Two miles.
Q. How long have you lived there in that neighbor-

hood ?
A. Six years.
Q. Where did you live before that ? 20
A. The next farm to him.
Q. How long have you lived in Pompton Township ?
A. Six years.
Q. Where did you live before that ?
A. Rockland County.
Q. What has been your business since you have been 

grownup?
A. Driving team and farmer.
Q. Have you an opinion as to the value of wood land  ̂

up there at Ringwood ? i 
A. Well, sometimes.
Q, Do you know this land in dispute ?
A. Yes sir.
Q. What is the value of the wood without the land ?

Objected to on the ground that the witness 
has not been shown to know the value of 
wood in that neighborhood and does not know 
what was cut off.
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T h e  C o u r t :— Do you know anything about the value 
of wood land about there ?

T h e  W itn e s s :— $25 or 30.
Q. What is the value of the land with the wood and all 

on such land as that ?
A . I suppose that was the question you asked me 

before.
Q. I asked you what was the value of the wood with- 

IO out the land ?
A . Well, I don’t know really, it is a bad place to get it 

out.
Q. What is the difficulty ?
A . Well, it is rough to take it up the mountain and 

rough to fetch it out through the hollow.
Q. H ow long have you known that tract in dispute ?
A . T w o years.
Q. Did you ever work on it ?

2Q A . I did.
Q. D o you know those patches that were surveyed 

out' thei e as having been cut on ?
A . I do.
Q. What did you have to do with the survey ?
A . Nothing.
Q. W ern’tyou  there ?
A . N o sir.
Q. W hen those ties were cut were all the trees cut off?
A . N o sir.
Q. W hat proportion was left ?
A . About half the timber.
Q. What in your judgement— suppose that not to be 

Mr. Morris’s land— would be the damage done per acre 
to that land cutting off what was cut off r*

A. Not over $10 per acre.

Jo h n  W . P ulis , sworn for defendant, testifies as fol-
lows :—
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A. My impression is it was not worth more than $20 
per acre with the wood on.

Q. What in your judgment would be the value of the 
wood, to sell the wood off and keep the land ?

B y M r . T u t t le :—

Q. Where do you live ?
A. West Milford.

Q. How far from Charles Morris’s place ?
A. 7 or 8 miles.

Q. How long have you lived in W est Milford ?,
A. All my life.

Q. How old are you ?
A. I am in my 67th year.

Q. Are you acquainted pretty extensively with the lay 
of the land in question in this case ?

A. I have been only within four or five years.
20

Q. You know the land in dispute here ?
A. Yes sir. '
Q. When did you first see it ?
A. I think it was about two years ago— if I remember.

I have not put down the date.

Q. Have you some acquaintance with the value of 
wood land up in that part of the country ?

A. I don’t know the value of it down there, but in our 
neighborhood it‘sold for—

30

Objected to.

T he C o u r t :— Can you think of anything makes it worth 
. as much or more than land by you ?

T he W itn e s s :— -I don’t think it is worth quite as much 
down here ?

Objection overruled.

Q. What is your judgment as to the value per acre of 
this land in controversy in this case with the wood on ?
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A. I don’t think it would exceed $15 an acre, perhaps 
not that.

Q. T o  take everything off clean ?
A . Yes.

CROSS-EXAMINATION.

B y  M r . W o o d r u ff:—  .

Q. Your idea is that land up in that part ot Passaic 
. County is only worth $5  an acre ?

A. After the timber is cut off.
Q. D o you know of any farms that have been sold for 

$5 an acre that have been cleared ?
A . N o, I mean mountain land, I did not mean farming 

land. .
Q. None of this land that has been cut on is fit for 

farming ?
A . N o sir, only there is a little plateau where that old 

house stood— perhaps half an acre.
Q. After you have cut the large timber off of a piece 

of ground what is the small timber worth ?
A . I estimated the value of the wood altogether at $15 

an acre.
Q. After you have cut the wood off that is fit for ties 

the balance is not worth anything is it— you would have 
to wait 15 or 20 years for it to grow ?

A . There was some timber left on.
Q. Did you see this land before the wood was cut off?

20
A . N o sir.

DEFENDANT RESTS.



Phil ip R. Ge o r g e , recalled for plaintiff, testifies as
follows:— ‘ 4 ; ' • .
B y M r. W o o d r u ff :—

Q. Did you have some conversation with Mr, Morris 
about some wood he cut on the green part there [R efer-
ring to the map] in 1874 •

A. Yes sir.
Q. What was it ?
A. When we were making the survey, I did not know 10 

where the lines of the land bejonging to Cooper & Hew-
itt were; consequently we could not—

Objected to.

By the C o u r t :—
Q. What was the conversation between you and Mr. 

Morris in reference to wood he had cut in 1874 the 
east side; east of the Condit lot ?

A. When we- were surveying there I asked Mr. M or-
ris whether there was not a very large growth of timber 20 
between the two lots, the two lines— and he cut it off I 
think in 1874 and the wood was carried—

[Objected to.]

—He said then when he cut that timber he did not know 
but what he owned the land, that in his father’s day his 
father would not allow him to cut that timber o ff; and he 
supposed he was keeping it there to build a house on the 
Condit lot, provided, it should be divided among the 
boys, or heirs, or children, or something of that kind; that 3°  
was the intention but he did not know where his lines 
were, and supposed that was their land. That was the 
language.

CROSS-EXAMINATION.

Q. What was the first thing you said to Mr. Morris 
about cutting wood at that time ?

A. I asked him when he cut that timber whether he 
did not know that was not his wood.

Q. Where were you when you said that to him ?
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A . Right on the ground running that line ; the east line 
of that tract. I asked whether, he did not know when he 
cut that wood, that big timber, whether he did not know
107
that that timber belonged to Cooper & Hewitt. He said 
he did not. I a ŝked some other questions and he said in 
his father’s day his father did not allow him to cut that 
timber off, and he supposed it was left there, supposing 
it was their land, so if they wanted to build on those lots 

10 they would have that timber. That is the language he 
used.

W m . R oone , recalled for plaintiff, further testified as 
follows:—
B y  M r . W o o d r u ff:—

[Showing the witness a deed] I want you to point out 
according to that description where the beginning of the 
Steven’s lot is ?

20 A . The beginning of it is laid down on the ground as 
12 chains on the second line of the Ringwood tract.

B y  th e  C o u r t :—;
Q. Is that line the same course as the second course of 

the Ringwood tract ?
A . Yes, indentically, allowing a little for variation, I 

took the record from the record at Perth Amboy.
Q. What is described as being the second course of 

the R ingwood tract ?
30 A . North 38 degrees east, 154 chains, in 1764; the date 

of the location.
Q. D o you recollect the character of the ground at this 

‘ point southeast ? '
A . There is low ground and meadow ground, and is 

tillable, and as we come up the ground keeps rising ^  
just below the road there is quite an ascent; it is a slop 

• a hill and still continues to slope up. There is a sort 0 a 
ledge along the east side and this road runs throug 
valley and there is quite a hill to get to that stone eaP’ 
possibly as high as this ceiling.
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B y the C o u r t :—

Q. I want to call your attention while you are at the 
map to the description in the survey of the Steven’s tract.
It begins at a heap of stones on. the top of a hill in the 
second line of the Ringwood Furnace tract. H ow  would 
you locate that, does that not indicate that the top of the 
hill is not the end of the R ingw ood course ?

A. It does indicate so there.
Q. Taking the features of the ground then where 

would you say was the beginning point of the Steven’s lot, 
a heap of stones on the top of a hill in the second course 
of the Ringwood Furnace tract, and distant 12 chains 
on a course, south 34 degrees west from the third course 
thereof ?

A. If there were no qualification at all in regard to 
that description We should certainly go to the top of that 
hill; but when we get the qualification of 12 chains from 
the first corner. 02

Q. Y ou are supposing that you found the third course?

A. Yes but there is no question about that.

Q. You cannot say that in 1764 they chained accurate-
ly. Is there anything in the description of the second 
course of the Ringwood tract refers you to any prom-
inent natural object ?

A. No sir; after a certain date the Board of Pro-
prietors positively forbade the deputy surveyors making 
any points except the beginning courses. 30

Q. Y ou mean, there is no natural object referred to in 
the second course of the Ringwood tract ?

A. N o sir.
Q. In any of those surveys that we have referred to in 

this case is there any prominent natural object referred 
to except in the Steven’s survey which refer to the heap 
of stones at the top of this hill ?

A. Not in any of these surveys in evidence:— there are 

others outside.
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Q. Mr. Morris talked about a bed of stones as being 
at the place where, you put a heap of $tones. Do you rec-
ollect of a heap of stones ?

A . Y es sir, it is the drippings down at that ledge.
Q. Are there any signs Of a heap of stones on the top 

of the hill ?
.A .  N o sir, not any.

Q. Is there any other tops of a hill in that neighbor- 
hood that can be referred to in this Stevens tract, except 
that point you mentioned there ?

A . I omitted to state after you get up here, there is 
a sort of level plateau and there is a second rise. It is 
not well defined hill.

Q. Is it such a thing as you, as a surveyor, would des-
cribe as the top of a hill ?

A . N o sir. »
B y  M r . W o o d r u ff:—

Q. Was there such a point ?
20 A. My first actual knowledge of those lands dates to

1875.
Q. And you then proceeded to find the corner by a 

survey of the tract and not by • any reported fixture on 
the ground itself that was -reported to be the corner ?

A . W e proceeded as we found it and surveyed the 
tract carefully and measured it, and I found no stone 
heap because I did not look in the right place, Mr. 
Tidaback came down and showed us that third corner.

Q. Did you know the beginning point of the Ring- 
w ood tract.

A . Yes.
Q. H ow long have you known that ?
A . Some 10 years.

Pl’ffs counsel offers in evidence a deed 
made June 22, 1818, between Martin I.
Ryerson and Dennis Morris.

Objected to.
Q. D o you call that the top of a hill ? [Referring to 

map.]
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Q. Was there such a point ?

i  A . My first actual knowledge of those lands dates

Q. Y ou  then proceeded to find a corner of the survey

It and n0t by any rePuted feature of the grounditself that was reputed to be the corner ?
A  W e proceeded as we found it and surveyed the 

ract carefully and.measured it and found no stone heap 
because I dtd not look in the right place, and Mr. Tite 
bach came down and showed us the third corner.

w ood tm ctrkn°Wthebeginning P° int ° f the Rin?-
A . Yes.

Q. H ow long have you known that ?
A . Some ten years.'

Q. There is in evidence a deed made June 22nd, 1818 
between Martin I. Ryerson and Denis Morris.

Objected to.

Plaintiff’s counsel offers the deed to show 
that possession was taken by Denis Morris 
aWPtding to his deed.





A The top of the hill covers a number of acres.

Q. What has been the reputation in the neighborhood 
and amongst surveyors for the last 30 years of where the 
third corner of the Ringwood tract was ?

Objected to on the ground that some foun-
dation must be laid before the question is 
asked.

10Objection sustained on the ground that 
there is no claim of title under Dennis Morris.

T o  which . decision counsel for plaintiffs 
excepts, and the exception is allowed and 
sealed accordingly

J o n a t h a n  D i x o n , Judge.

fLs-j 20

Plaintiff excepts.

Q. When you made that survey of the 34 acre lot 
what did you take as the basis at survey i

Objected to as not evidence in the case and 
not rebuttal.

Objection sustained.

Q. Do you recollect the day you went through the 
wheat field with Charles Morris ?

A. I do sir.

Q. Did he that day point out to you any heap of stones?

Objected to on the ground that he has tes-
tified on that subject.

Objection overruled.
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A . I don’t think I said Mr. Morris pointed out a heap 
of stones to me at any time, I said he concurred in the 
statement as to a heap that Mr. Tidaback pointed out.

B y  th e  C o u r t

Q. W as that the day you went through the wheat 
field ?

A . I am not sure as to that.

10 B y  M r . W o o d r u ff:—

Q. W as that the heap in the bed of stones that has been 
spoken of ?

A . I am not sure as to that.

20

Testimony Closed.

Counsel then sums up the case. 

M r . T u t t l e  for D e f e n d a n t . 

M r . W o o d r u f f  for P l a i n t i f f s .

3o
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EDW ARD C O O P E R  

et al 

vs

CHARLES M O R R IS

JUDGE D IX O N ’S C H A R G E  T O  T H E  JU R Y . 10

Ge n t l e ma n  o f  t h e  J u r y  :—

This is an action for trespass brought by Messrs 
Cooper & Hewitt against Charles Morris for alleged 
trespass upon land in this county. The defendant, in 02 
his plea, denies having committed the trespass complained 
of, and also sets up that he was the owner of the land upon 
which the alleged trespasses were committed. The first 
plea; the denial of the trespass committed, that is of doing 
the acts complained of, is substantially abandoned on the 
trial.

In order to make not their right of recovery, it is nec-
essary foi the plaintiffs to satisfy you over and above the 
defendant’ s admission of the acts complained of, that they 
had title, or at best possession of the property on which 
those acts were committed. The plaintiffs do not claim 
that th ey  had actual possession aside from their title to 
the land, and that that title drew with it the possession.

T h e  first question therefore, for you, is whether they 
had title to the land in controversy. They set up title under 
what is called a survey from the Proprietors of .East 
Jersey made to Andrew Bell in the year 1811, and they 
show conveyances and devises by which whatever title 
A n drew  Bell got under that survey has passed to and is 
now owned by the plaintiffs. Hence arises the first and

30
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most important question in the c a s e W h a t  land did An-
drew Bell get title to ? The land to which he got title 
is described as lying in the Township of Pompton, in the 
County of Bergen, (now  Passaic) in the eastern division 
of the state of N ew  Jersey, “ beginning at a stake and 
heap of stones, with several saplings marked facing the 
same; standing on a mountain, between Daniel Storms 
and Joshua Morris, being the third corner of the Ringwood 
great tract ”  That is the beginning point, the rest is com- 

10 paratively easy, because this survey goes on and gives 
the lines both in distance and direction with such reason-
able accuracy that we can substantially get at where the 
land is. N obody pretends that at this date, that heap of 
stones, or those saplings can be indentified. This is a 
description made in 1811, and the heap of stones and the 
saplings marked facing the same have either been . des-
troyed or they have been lost to human recollection. Then 
it goes on to say:— “ standing on a mountain between 
David Storms and Joshua Morris,”  Mr. Roone, the sur- 

20 veyor, tell us that there is here northwest of the property 
in question and west of the lines shown on the map, a ris-
ing ground which might be called a mountain, marked on 
the map by the pencil lines of the surveyor. The parties 
all agree that the beginning point was somewhere in that 
vicinity, so that that mountain enables us to some extent 
to locate it. Then it is further described as being the 
third corner of the R ingw ood great tract. Mr. Roone 
tells us that the R ingwood great tract is a iract of some 
6,000 acres and that its beginning point is ascertained by 

30 going to the forks of the R ingw ood and Long Pond 
rivers and there finding a chestnut tree and then going 
from that chestnut tree in a certain direction about 
a mile— 76 chains, and that the end of that 76 chains is 
the first corner of the R ingwood tract. He says that 
you then go in a certain direction for a distance of be-
tween one and two miles and you come to the second cor-
ner;-going in a certain other direction for about two miles 
you come to a third corner. The direction you should 
take and the distance you should travel, he says, are as-
certained from a survey made in the year i 7^4’ 120 
years ago; and he says, further, that in those olden times,
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the instruments by which the direction and distance wei e 
ascertained, were not so accurate as they are in these days.
If those distances and directions were exactly given, and 
there was no room for variation, then Mr. Roone says he ' 
could ascertain with precision this third corner, because 
the instruments of to-day are accurate, and Mr. Roone and 
his father are conceded to be skilled in their profession. 
They can with their instruments, lay down with pre-
cision a designated line both as to its course and its 
distance; but if the original measurements 120 years 10 
ago were subject to errors, we should have no means 
of getting rid of that error and Mr Roone therefore 
concedes that the effort to ascertain a designated 
point to day by surveys extending overfour or five 
miles in length, made and' recorded 120 years since, 
is liable to result in mistake and not only is the inac-
curacy of instruments used in the older timt to be con-
sidered, but the ground is mineral ground where the 
needle of the compass is liable to variation,and the ground 
is hilly where measurements of length are less easy. Not- 20 
withstanding the skill of the present day can eliminate 
both of these elements of mistake, yet whether the skill 
and care of those older times would result in getting rid 
of those errors is a question much more serious. By pur-
suing the route laid out in that old survey of 1764 and 
those old distances, Mr. Roone says that they brought 
him out to a place somewhere on, or near this rising 
ground, and he was led to the establishing of the point 
which he has taken as the third corner by what Mr. Tida- 
back said to him with regard to a heap of stones. If Mr. 
Roone has been able through his surveying to find ex-
actly the point which the surveyor in 1764, fixed upon as 
the third corner of the Ringwood tract, then it is here at 
the southwesterly corner of this large tract, and the pro-
perty which Andrew Bell got by that old survey of 1811 
is the largest tract laid down on this map, and it em-
braces the piece of ground upon which the acts which are 
complained of as trespasses were committed. But you 
have seen there are elements of mistakes, the exact ex-
tent of which we cannot determine; but for the purpose of
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ascertaining old lines it is admissible to look at other an-
cient and contemporaneous conveyances, and see whether 
the}' throw any light upon the thing we are 
seeking to find out, we have another survey produced 
here by the defendant recorded three days after the 
Bell survey, whicn also undertakes to give us the third 
corner of the Ringwood tract. The Bell survey was 
made by Tunis Ryerson, a deputy surveyor at the eastern 
division of New Jersey. The other survey to which I am 

10 about to call your attention was made-by Richard Edsell 
who was also a deputy surveyor at the eastern division 

. of the state of New Jersey. . Tunis Ryerson describes the 
- corner as being upon the mountain. Edsell describes 

his tract as-beginning at a heap of stones on the top of a 
hill in the second line of the Ringwood Furnace tract, if 
we believe nim, we know the top of the hill is in the 
second line of the Ringwood tract; he then goes on to say 
that the top of the hill, or the heap of stones on the top of 
the hill is distant 12 chains on a course south 34 degrees 

2o west from the third corner of the Ringwood tract. If we 
can find the top of the hill that he was talking about, and 
then will measure 12 chains in a direction north 34degrees 
east from that top of the hill, or the heap of stones on the 
top of the hill, we will have what Mr. Edsell thought was 
the third corner of the Ringwood tract. According to 
Tunis Ryerson the third corner is on the mountain. If we 
rely upon Mr. Edsell’s survey and find the top of the hill, 
we have about reached the end of inquiry'. Mr. - Roone 
says that point marked by him with pencil as lying a 

30 little northwest of the elbow in the westerly lines of this 
large tract, is the only point which a surveyor would des-
cribe as the top of the hill, measuring from that point 12 
chains in a course north 34 degrees east, it would bring 
us as to the third corner of the R ingw ood tract, accord-
ing to Edsell’s survey, and that is upon the mountain 
which is where Mr. Ryerson says it is. Mr. Ryerson does 
not say it is on the top of a hill, but he says it is on a 
mountain. Mr. Edsell says it is 12 chains away from the 
top 'of a hill, in a direction north 34 degrees east. If you 
take that to be the third corner of the Ringwood tract
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then this property in dispute does not lie in the Bell sur-
vey. This southwesterly corner would be moved up to 
that place on the top of the hill and the Bell survey 
would have the southerly boundary across there starting 
at the top ot the hill and running parallel with the south-
erly line of the large tract on the map. It is said that 
cannot be so, because that would make the Bell tract ex-
clude part of this ground which is actually included by 
its boundaries but is excepted from the conveyance to Bell.
We do not know \\hether that is so or not,because we have 
not in evidence the means by which that plot was laid out 
and it may be for all we know, if we move this southerly 
line of the Bell tract 12 chains in a northerly direction,we 
must also move the southerly line of this excepted tract in 
the same direction, and so the whole plot would be carried 
further to the southeast.

If the third corner of the Ring wood tract is as plotted 
on this map, then the property in dispute is in the Bell 
survey. If the third corner is 12 chains north 34 degrees 
east from this top of the hill, then this property is not in 20 
the Bell survey and the plaintiffs have no claim of title 
of it. Bearing up on this question you have the testi-
mony of Mr. Roone in reference to the admission by Mr. 
Morris, Mr. Roone says that when he was there to make 
a survey Mr. Tidaback said in reference to this point, Mr. 
Tjdaback said this elbow in the westerly lines was the 
third corner. That is some evidence against Mr Morris.
If Mr, Morris knew where the third corner was, that 
would be strong evidence against him. If he was only 
giving his notion about it,or his opinion about it, of course 3° 
the evidence is is not so • strong, Mr. Morris, perhaps 
might be mistaken about it as well as anybody else.

If the property in dispute did not lie within the Bell 
survey, that ends the case ; because the plaintiffs claim 
no title except what they got under the Bell survey. 
But if you think this property is within the Bell survey, 
then we come to another inquiry. The defendant says 
that even if Mr. Bell in 1811 did get a good title to that 
piece of ground, nevertheless he and his ancestors have 
since that time acquired a good title from what is called
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“ adverse possession.”  In that claim he appeals to a rule 
of law which is; that if a'man has adverse possession of a 
piece of ground for twenty years continually, then that 
property is just as much his as if he had a deed to give 
him title. The defendant claims that even if this land did 
lie in the Bell survey, he and his ancestors have had 
adverse possossion for more than twenty years before 
this siit was brought. Y ou  have heard the evidence in 
reference to what acts he claims to have given him pos. 

TO session, on the part of himself and hfs ancestors. You 
heard what has been said in reference to cutting off ties» 
hooppoles, firewood, spoke wood, and gathering apples 
and cherries. The facts are fresh in your memory, and I 
will only undertake to give you the principles of law 
according to which you shall determine whether he and 
his ancestors had adverse possession. I will not endeavor 
to  give you those principles in any better way than they 
have been laid down by the Court of Errors and Appeals of 
this state, the highest tribunal in the state, at the Novem- 

2°b erT erm , 1879-  ̂ will read from the report of the opinion 
delivered in the Court of Errors and Appeals by Mr 
Justice Depew, and published in 12 Vroom, page 545* 
He says. “ The principles on which the doctrine of title 
by adverse possession rests, are well settled. The pos-
session must be actual and exclusive— adverse and 
hostile,”  that is to say, if the owner says to a possessor. 
‘I will let you hold it for a time,”  and on the strength of 
that the possessor continues in possession. He must be able 
to say, I am not there by vour permission, but I am there 

3°  because I claim to have a right to be there. The possession 
must be hostile and adverse “ it must be visible or notorious, 
“ continued and uninterupted. Notoriety of the adverse 
“ claim under which it is held, is a necessary consistant of 
“ title by adverse possessor, and therefore the occupation or 
“ possession must be of that nature, that the real owner is 
“ presumed to have known that there was a possession 
“ adverse to his title, under which it was intended to make 
title against him.”  Y ou  see it does not say that the 
real'owner must have known it; because he may have 
been a t oo  miles awav from the land and so not have



seen any of the acts of possession or ownership1 which 
the claimant exercises. But those acts must be notorious 
so that if he did come upon the land, he would be able to 
perceive that some one was in possession making claim 
against him.”  A  party relying upon title derived from 
“ such a source must prove possession in himself, or in those 
‘ ‘under whom  he claims, of such a character as is calculat ed 
“to inform the true owner of the nature and purpose of 
“the possession to which the lands are subjected. The 
“question whether possession has been held adversely, io  
“continously for a period of twenty years with the re-
quired notoriety, is one of fact for the jury. Ordinarily 
“it is said that as a matter of evidence possession which 
“is open and visible, is required. But nevertheless, actual 
“occupancy by residence, cultivation or enclosure, ot the 
“erection o f permanent improvements is not necessarily 
“required. Acts of ownership done upon the land 
“which are of such a nature as to manifest a notorious 
“claim of property, and are continued for the period of 
“twenty years, without interruption or interference by the 20 
“true owner, may, under the circumstances and in the 
“situation of the property, be sufficient evidence of an 
“ouster, and of an adverse possession to support a claim of 
“title by adverse possession, without any residence, cul-
tivation or enclosure * * * * Suppose a tract of wood-
land profitable only for coaling purposes, openly cut over 
“year after year, or an unenclosed space, adapted for docks 
“and wharves, used for such purposes, could any rational 
“doubt be entertained of the nature of the possession or 
“character of the acts of ownership exercised over the qo 
“premises by the disseizor ? W ould any one venture the 
“ suggestion that such a possession was not a possession, 
“such as would be regarded as an adverse possession with- 
“in the meaning of the law, without residence, or cultiva-
tion , or enclosure of an adjacent parcel of the same tract. 
“Occasional acts of trespass, extending over a period of 
“twenty years, will not give title”  * * * * Possession 
“to give title must be hostile to the title of the real owner, 
“and actual, exclusive, continued and uninterrupted for 
“the period of twenty years, with such notoriety in the



“ adverse enjoyment, as that the true owner is presumed 
“ to know that title by that means, is being acquired 
“ against him.”

Now what is meant by an act of trespass ? When a 
man goes upon another man’s land, that is an act of tres-
pass. But if he goes upon the land committing these acts 
of trespass— as they may be called,— for they are acts of 
trespass until he has' got good title,— so frequently,so reg-
ularly, so continously, that the jury are satisfied he would 

10 not have performed them unless he had at least claimed 
to be the owner, that is one of the criteria by which you 
conclude that the acts have become the acts of -an adverse 
possessor. Y ou look to see whether through a period of 
twenty years continously, he has treated the land' as only 
an owner would treat it, used it for such purposes as 
only an owner would use it for, and whether he has 
done that continously, regularly, as an owner would,— 
notoriously, so that if there was another owner, he would 
be presumed to have known it. Although he may not 

20 have put any buildings upon the property, although there 
may have been no fence around it, although he ma}' not 
have lived upon it, nevertheless, those acts would give him 
title. If you see that for twenty years, he and his an-
cestors, or those under whom he claims, have notoriously, 
openly and without interference, used the property as an 
owner would have used it, that would give him title.

Now, whether the acts which the defendant and those 
under whom he claims were of that character or not, is a 
question for you. I have given you the legal rules to be 

30 applied. If you think that by those means the defendant 
has got title against' plaintiffs, notwithstanding the Bell 
survey, then of course that is the end of the case. If 
vou come to the conclusion that this land lies in the Bell 
survey, and that the defendant has not got title by adverse 
possession, then he is guilty of the trespass complained 
of. As to the damages he should pay, that is a question 
exclusively for you. He should bring such damages as 
will compensate the plaintiffs for the injury done to the 
land. H ow  much less was the land worth after he had 
performed his trespass, than it was before he performed
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it ? H ow  m uch w ere  those trees w orth  w hich  he cut 
down ? worth as they stood  upon  the ground  ? H o w  
much were the ties, h oopp oles , stakes and firew ood  that 
he cut dow n w orth  ? T h en  deduct from  that the cost o f 
getting them out. Y o u  apply those m ethods that you  
think the ev iden ce  is clearest upon, and upon  w hatever 
amount of dam ages y o u  find, he w ou ld  be entitled to in-
terest from  the tim e the trespass w as com m itted , up to 

the present time.
io

It has been said that y o u  are to g ive  b eyon d  that, vin-
dictive dam ages.

The law does not as a rule favor vindictive d am ages; 
and where a man com m its trespass upon land upon the
belief__mistaken it m ay be, that the land is his,— and this
is merely w ild land, so that no .harm is done to anybody  s 

feelings— there is no elem ent out o f w h ich  to m ake a 
case for vindictive d am a ges ; and I do not suppose y o u  
will com e to the conclusion  that in this case, M r. M orris 2Q 
was acting under a w ilful desire to trespass upon his 
neighbors. Y o u  possibly  w ill conclude that he meant to 
cut onlv w hat w as on his ow n  land. If y ou  think he did 
not have any bad  m otive about it, and did not hurt any-
body’s feelings, it is not a case for vindictive dam ages. If 
you think he w as acting m aliciously and spitefully, and 
wished to injure the feelings o f the plaintiffs y ou  m ay 
give vindictive dam ages.

m

Plaintiffs’ counsel requests the C ou rt to 30 

ch arge  the jury as fo llo w s :—

I. T h a t there is no evidence in this case 
w h ich  show s any title b y  adverse possession 
to the prem ises on w h ich  the w o o d  w as cut b y  
defendant, in the defendant or those under 
w hom  he claim s.

The Court'.— I decline to ch arge  that. T h e re  is evi-
dence upon that subject. . T h e  ju ry  will say w hether it 

is satisfactory or not.



T o  w hich decision and refusal the counsel 
o f plaintiffs prays an exception , w hich  is al-
low ed  and sealed a ccord in g ly

J o n a t h a n  D i x o n , Judge.

[ l s .J

II. T h  at to m ake out a title b y  adverse 

1 0  . possession in defendant, the defendant must
p rove  a continual, open , visible and exclusive 
possession o f land m arked  b y  definite boun-
daries, either b y  a fence or som e other visible 
designation o f the lines as defined by the 
description in his deed  or deeds, and that no 
such possession o f the locus in quo has been 
p roved  in this case.

The Court:— It is true that no such possession has 
20  been  p roved  in this case, but I decline to ch a rge  that it is 

necessary to p rove  “ a continued, open , visible and exclu-
sive possession o f land m arked b y  definite boundaries 
either b y  a fence or som e other visible designation of the 
lines, or defined b y  the description in his deed  or deeds.”  
W h e n  a man sets up title b y  adverse possession, he gets 
just as m uch as he has taken possession o f. It not neces-
sary that at every  m om ent he should have his foot or his 
servants’ foo t on each  particular spot o f  ground, but look 
to see over w hat tract his acts o f adverse possession ex- 

30 tended. It is not necessary that the boundaries should be 
indicated b y  a fence , or be laid out b y  any deed  or deeds.

T o  w h ich  decision and refusal to charge the 
counsel fo r  plaintiffs’ excepts, as well as to the 
m atter ch arged , in response to said request, 
and prays a bill o f  exception s thereto, which 
is a llow ed and sealed a ccord in g ly ,

J o n a t h a n  D i x o n , Judge.



III. T h at under the return to A n d r e w  
B ell and the deed  from  A n d rew  B ell to M ar-
tin I. R y e rso n , and the latter’s will to Jacob  
M . R y e rso n , if Bell, w hile he had the title, ~ 
or M artin I. R y erson  w hile he had it ; or  Jacob  
M . R y erson  w hile he had the title, entered 
upon any part o f this S h ep h erd  P on d  tract, 
that, in point o f lawr, w as an entry a ccord ing 
to the description  in the return upon the 
w hole tract. ro

The Court .-— T h e  m ean ing o f that is, that if during 
this alleged adverse possession, M r. B ell or  his grantees 
down to the plaintiffs had possession o f any part o f this 
tract, that ga ve  possession o f the w hole . I decline to 
charge that. - It w ou ld  g ive  them  possession o f the w hole , 
except so far as the adverse possession o f M r. M orris and 
those under w h om  he Claims excluded  them . S o  far as 20 
Morris’s actual, adverse possession ousted M r. B ell and 
his grantees, so far their deed  did not g ive  them  possess-
ion. T h e legal possession prevails till an actual possess-
ion steps in and puts an end to it. B ut w hen the conflict 
is between the actual and legal possession, the actual p o s -
session prevails. If I am the ow n er o f a house and that 
house is em pty, the law s w ou ld  say I am in possession 
of it because 1 am the ow ner. But if y o u  gp  in and take 
actual possession o f the house, the law  no lon g er says 
that I am in possession. I m ay be in possession o f the 30 
barn, but you  are in possession o f the house, and m y 
legal possession has to g ive  w a y  to you r actual p os-
session. S o  here, they  m ight have been  in actual pos-
session of part o f the tract, and if n ob od y  else was in 
actual possession o f  any other part o f the tract, then 
their actual possession o f part, with their title, w ou ld  
give them legal possession o f the w h ole . But if som ebod y  
else was in actual possession o f part o f thé tract that their 
deed covered , then legal possession w ou ld  g ive  w ay  
just so far as the actual possession pushed it off.



T o  w hich  refusal and declination to chargeo
as requested  and to the m atter charged in 
answ er to that request, the counsel for plain-
tiffs prays a bill o f  exception , w h ich  is allowed 
and 'sea led  a ccord in g ly

J o n a t b a n n  D i x o n , Judge

LS.]
IO

IV . T h at if the returns to A n drew  Bell 
after the reg istry  thereof, vested  the right to 
the possession, and that that legal title draws 
to it the constructive possession o f  the whole 
tract.

The Court :— -If the Bell- survey cov ered  this property 
2o it then ga ve  the right to the possession to M r. Bell and his 

grantees, and that-right o f possession draw s to it the 
constructive possession o f the w h ole  tract, but only until 
that constructive possession is ousted  b y  som ebod y  else’s 
actual possession, the actual possession alw ays prevails 
w hen there is any conflict.

A n d  the counsel for plaintiffs excep t to the 
said C ourts declin ing to ch a rg e , as requested 
in the 4th request to ch a rg e  as stated and to the 

v’ °  ch arge  as g iven  in response to said request,
and prays a bill o f exception  w h ich  is allowed.

J o n a t h a n  D i x o n , Judge.

[LS .]

V . T h at, as the defendant has shown no 
deeds cov er in g  b y  its description  the places 
in w h ich  the w ood  w as cut, the defendant in



order to m ake out a title to any part o f it, 
must have show n in evidence that he had 
fenced  such parts in, or otherw ise staked or 
defined its lines.

The Court:—-W h eth er the defendant has show n, any 
deed coverin g it or  not will depend upon w here the third 
corner of the R in g w o o d  tract is situated. If the third 
corner is 1 2  chains north 34  d egrees  east o f this top  o f the 
hill, the defendant sh ow s a paper title to this property . 10  
But even if he does not show  ’ a paper title, he is not 
bound to show  that he had fenced  in such portion as he 
cut over, or that he staked or defined its lines b y  som e 
visible marks.

T h e  counsel for plaintiffs except to the 
refusal and om ission to charge, as requested 
in said 5 th request, and to the ch arge  as g iven  
in response to said request, and prays a bill 20 
o f exception , w hich  is a llow ed and sealed 
accord in g ly .

J o n a t h a n  D i x o n , Judge.

. ' fLS-]

V I. T h a t if the defendant con cu rred  w ith 
M r. T id a b a ck  w hen he pointed out the heap 
o f stones to M r. R o o n e  as the third corn er o f 3 °  
the R in g w o o d  tract, he is estopped  from  
deny in g  that it is the true third corner, unless 
he sh ow s b y  eviden ce  that som e other point 
is the true third corner, or show s that he was 
under som e m istake when he so concurred  
w ith  M r. T id ab ack .

The Court:— I decline to ch arge  y o u  that he is estop -
ped by that, it, at m ost, is a m ere adm ission w h ich  is 
evidence against him . If y o u  think he w as right in the
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adm ission, that establishes the corner. If y o u  think he 
was m istaken about it, y o u  override his adm ission for the 
sake o f the truth.

T h e  counsel for plaintiffs except to the 
refusal and om ission o f the C ourt to charge, 
as requested in said sixth request, and to the 
ch arge  as given in response to said sixth re- 

t o  quest, and prays a b ill  o f  exception  thereto,
w h ich  is a llow ed and sealed accord in g ly .

J o n a t h a n  D i x o n , Judge.

f LS. J

Plaintiffs excepts to so m uch o f the charge as 
instructs the ju ry  that if a man goes  upon 
land com m itting  acts o f trespass so frequently 
and regu larly , that the ju ry  are satisfied he 
w ou ld  not have p erform ed  them  unless he 
had at least claim ed to be the ow ner, lhat is 
one o f the criterions- b y  w hich  they might 
‘conclude he had title, or  w hatever was said on 
the subject.

Plaintiffs ’ uounsel excepts to that part o f the 
ch arge  w h ich  laid dow n  the rule o f damages, 
and to the failure o f the court to charge that 
the ju ry  should em brace vindictive damages in 
that verdict.

P laintiffs’ counsel excepts to the refusal of 
the C ourt to the the first, second , and third 
requests as requested, and to w hat the Court 
ch a rg ed  in re ference  to the third request, to 
that part w here the C ourt said that it was not 
n ecessary  that a person in adverse possession 
should put any m ark  or visible sign on the 
lines: also w here the C ou rt said that during
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the alleged adverse possession , M r. B ell or 
his grantees dow n  to the plaintiffs had p os-
session except a s  far as the adverse possession 
of M r. M orris and those under w h om  he 
claims excluded  them , or w h a tever was said 
on that subject.

Plaintiffs’ counsel excepts to the refusal o f 
the C ourt to ch arge  the 4th request as re-
quested, and to the statem ent in regard  to it, 10  

that the B ell survey o f it covers  the prem ises 
draw s to it the constructive possession until 
ousted b y  actual possession.

Plaintiffs counsel excepts to the refusal 
o f the C ou rt to ch a rge  the - 5 th request, and 
to that w h ich  the C ou rt said in reference 
to it, that it w ou ld  depend  upon w hether the 
third corn er is in one place, or the other, 
as indicated on the m ap, and to the state- 20 
ment that the defendant w as not bound  to 
fence or otherw ise define the lines.

Plaintiff’ s counsel excepts to the refusal o f  
the C ou rt to ch a rge  the 6th proposition  as 
requested.

The jury returned to the court room  and the forem an 
said:—We have not a greed  on the position o f the third 
corner of the R in g w o o d  tract.

A Juror:— W e  ask the court to g ive  us som e definite 
information as to w h ere  the third corn er should be  located

The Court:— T h a t is the very  question that is subm it-
ted to your determ ination.

A Juror:— T h e  ju ry  seem ed  to think the J udge m ight 
give us some definite inform ation, and that is the reason 
we came out.



The Court:— I cannot locate that point for you . That 
is a question o f fact that y o u  must determ ine for these 
parties. I ga ve  y o u  all the light I cou ld  on the inquiry 
this m orn ing, and if there be any m ore  ligh t y ou  may 
suggest, w h ich  I can p rop erly  th row  upon it I wih do so, 
but the determ ination o f the m atter must be  w ith you.

A 'Juror:— W e  k n ow  of noth ing else, sir.

10  T h e  ju ry  retired and not having agreed
b efore  the adjournm ent o f court, they were 
called into cou rt and rece ived  further instruct-
ions as follow s:;—

The C o u r t *The point is to ascertain if y ou  can, the 
third corn er o f the R in g w o o d  tract. W e  have tw o des-
criptions o f that co in er , one in the B ell survey w hich  was 
m ade b y  Tun is R yerson , a deputy su rveyor o f the pro-
prietors, and the other in the Stevens’ survey , that was 

20 m ade b y  R ich a rd  E dsell, another deputy  su rveyor o f the 
p roprietors. T h ese  surveys w e re  record ed  within three 
days o f each other, and probab ly  w ere  m ade about the 

sam e time.

T h e  B ell su rvey says that the third corner was on the 
mountain betw een  D avid  S torm s and Joshua M orris ’s, 
w h ere  there w as a stake and a h eap  o f stones with 
several saplings. T h e  parties all a gree  that the third 
corn er is som ew h ere  in this n e ig h b orh ood , and Mr. 
R o o n e , the surveyor, says that the on ly m ountain in that 

3 °  n e ig h borh ood , is this near the w esterly  lines on the map. 
If that be so, a ccord in g  to this survey m ade b y  Tunis
Ryerson, this third corn er is som ew h ere  on that mount-
ain. M r. R o o n e , says that the third corn er o f that R ing- 
w o o d  tract is described  in the survey  o f the tract which 
w as m ade in 1 764 , and if that description is accurate and 
should n ow  be accurately  run just exactly  as it w as survey-
ed in 1 7 6 4 , it w ou ld  b rin g  the su rveyor correctly  to the 
third corn er. B ut the su rvey or says the surveys of 
those olden tim es w ere not correct, that their instruments



were not accurate as they are n ow . If the old  survey 
was inaccurate and the present one is accurate, then the 
present survey w ou ld  not com e to the sam e point that the 
old survey reached  on the corner. N o w , in order to get 
at the third corner b y  survey , M r. R o o n e  tells us, y ou  
begin at the fork  o f the R in g  w ood  and L o n g  P on d  
rivers at a chestnut tree there, and then y o u  must m ea: . 
>ure about a m ile to get to the beg in n ing  - point o f the 
Ringwood tract. T h e  su rveyor in 17 6 4  says y o u  must 
measure 7 6 chains. If he m ade a m istake you  cannot 10  
find out w here the end o f his line is. But if he did not 
make a m istake, M r. R o o n e  says he can find the end o f 
the 76 chains. T h en  y o u  have to g o  nearly tw o  m iles 
in order to get to the secon d  corner o f the R in g w o o d  
tract. T h e sam e question arises as to this line, w hether 
the old survey was accu rate ; and then to get to the end o f 
the second course y o u  have to g o  over still another line, 
a distance in all o f  about five miles, to find the third corn er 
of the Ringw ood tract, T h e  question is w hether the ju ry  
thinks that a survey m ade w ith exactness n o w  com es out at 2o 
just the same point at w h ich  the survey m ade in 17 6 4  
came out. It y o u  believe that, then M r. R o o n e  tells y o u  
this elbow in the w esterly  lines on the m ap is the third 
corner of the R in g w o o d  tract a ccord in g  to that survey, 
and the property  d iscribed in the B ell survey is this p rop -
erty which is in pink. T h a t is one w a y  o f  getting  at the 
third corner o f the R in g w o o d  tract. T h e  elem ent of 
mistakes is this old  survey o f five m iles long . M r. Edsell, 
the surveyor, u n dertook  to describe the third corn er o f 
the Ringwood tract and he says in the S tevens’ survey ~0 
it was 1 2  chains aw ay from  the top. o f a hill and 1 2 

chains in a certain direction, nam ely a course north 34 
degrees east. W e  asked M r. R o o n e  w h ere  the top  o f 
the hill was and he said about here, a little northw est o f 
a hill. I think M r. M orris said it w as about here in the 
same place, now , M r. E dsell said the end o f the second  
course of the R in g w o o d  tract or the third corn er o f the 
Ringwood tract w h ich  is the sam e thing, was 1 2  chains 
from that in a d irection  north 34  d egrees  east, w h ich  
would m ake the third corner here a ccord in g  to M r.



E dsell’ s survey m ade in 1 8 1 1 . If M r. R o o n e  is right in 
say ing that is the top  o f the hill, and M r. E dsell was right 
in 1 8 1 1  in his location o f the third corn er o f the R in g- 
w o o d  tract, then the third corner is 12 chains north 34 
d egrees  east o f this place indicated as the top  o f the hill, 
and if that be so, then in ord er to determ ine what pro-
p e r ty  is described  in the Bell survey , y o u  have to im agine 
the southw esterly corn er o f the large tract on the m ap m ov-
ed up to the top  o f the hill. T h at w ou ld  leave out the disput- 

ro  ed  territory from  the B ell survey. In determ in ing the third 
corn er o f the R in g w o o d  tract, y o u  select betw een  those 
tw o  w h ich  y o u  think m ost likely  to enable a surveyor to 
get at the third corn er, if he starts five m iles aw ay »from 
here and m easures five m iles around, or is he m ost likely 
to reach  fit if he starts at the top  o f the hill and measure 
800  feet.

A  Juror :__ W e  w ould  like to have som e inform ation
as to w hat rights Charles M orris w ould  have under his 

20  father.

The Court:__ H e acquired the rights o f his father, b y
his father’ s will. W h a tev er  rights his father had ac-
quired  b y  adverse possession, or w hatever adverse possess-
ion his father had or ex erc ised ,'w ou ld  be  transferred to 
C harles M orris b y  his father’s will. It is the sam e for 
all the purposes o f adverse possession if the man w ho 
had begu n  the adverse possession, w ere  n ow  here defend-
in g  in C harles M orris ’s p lace, ; or  if his brother w ho 

3 °  w illed  the p rop erty  to his father w ere  here. T h e  death 
o f the m aster does not destroy  the possession, if he devised 
his righ t to his descendant, and his descendant con -
tinued in possession.
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, And thereupon the ju ry  again retired  and cam e into 
court again, and said that they have a greed  upon their 
verdict, and b y  their forem an say that they find the de-
fendant not guilty , and so say th ey  all, &c.

And thereupon, afterw ards, to w it:— on the secon d  day 
of February, A . D . eighteen  hundred and e igh ty -th ree , 
it was ordered and ad ju d ged  b y  said C ircuit C ou rt, that 
judgment final be* entered on said verdict in fo r m . o f 
the defendant for costs to be taxed. “ i o

20

30
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f io

T h e  fo re g o in g  w as presented  to m e so lon g  aftei the 
tridl, that I am unable to certify  as to its accuracy. I 
have signed  the bills o f exception  solely , because of the 
annexed stipulation - o f  the attorneys, dated N ovem ber

20  1 8 th, 1 8 8 5 .

N o v e m b e r  2 3 rd, 1 8 8 5 .

J o n a t h a n  D i x o n , Judge.

30
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i o

We, h ereby agree  that the foreg o in g , shall be returned 
with the writ o f error, to  be  issued in the fo re g o in g  case, 
as the exception, & c., w ith the certified record , and w ith  
said record  shall constitute the state o f the case, upon 
which the case in the C ourt o f E rrors  and A p p ea ls  shall 
be argued, N ov em b er  1 8 th. 1 8 8 5 .

A . B . W O O D R U F F ,
Attorney fo r  Plaintiffs, Cooffer & Hewitt.

E U G E N E  E M L E Y ,
Attorney fo r  Defendant, Charles Morris.

30
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