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1. APPELLATE DECISIONS - FOTI v. ELIZABETH. 

FRANK ~OTI, trading·as ) 
MARKET TAVERN, 

) ON APPEAL 
Appellant, CONCLUSIONS 

) AND ORDER 
v. 

CITY C6UNeIL OF THB·CI'cy OF 
) 

ELIZABETH, · ) 

Respo:p.dent. ) 
·---... ---------------------·--------------
·Rinaldo and Rinaldo, Esqs.; by Anthony p. Rinaldo, Esq., 

. . Attorneys for Appellan~. 
John M. Boyle, Esq., by Raymond A. Leahy, Esq., Attorney for 

Respondent. 

BY THE ACTING DIRECTOR: 

The Hearer has filed the.following Report herein: 
i 

HEARER'S REPORT 

This is an appeal from the action of respondent City 
Council of the City of Elizabeth whereby it denied the 
application of appellant for renewal of his plenary retail · 
consumption license for premises located at 892 Elizabeth · 
Avenue, Elizabeth. 

The resolution adopted at an "a4journed" meeting on . 
June 24, ~963, reads as follows: 

"WHEREAS, the City Council, acting as the Municipal. 
Board of Alcoholic Beverage Control, has questioned the . 
advisability of renewing the Plenary" R~tail Consumption· 
License No. C-43, for premises located at 862 Eliz~beth 
Avenue, for the license period commencing July 1, 1963 
and terminating June 30, 1964, for the reason that the 

· licensed premises were conducted improperly and in. · 
violation of the Rules and Regulations of this Board , 
and of the Division of Alcoholic Beverage.Control of ·the 
State of New Jersey, as set forth· in the attached repo~ts 
annexed hereto and made a part hereof and labeled : .. · 
Exhibits A a~d B; and 

"WHEREAS, the Board, after .proper investigation, ~s 
carefully evaluated the past record of the licensee and 
the application for renewal of ~aid license, and i:t is 
the considered opinion of the Board that ~he licensee.is 
unfit to operate said licensed pr~mises for the reason 
that t~e said licensed premises were conducted improperly 
and in violation of the Rules and:Regulations pertinent r 

and relating to the conduct of the licensed premises; and 



PAGE 2 BULLETIN 1553 

"WHEREAS.)'· :t. t would ;be .. contrary. to. the best . 
interest~ of· the public health:, safety, welfare 
and morals. to approve the appli~atton for renewal 
of said licensed premises; now, therefore, 

.· ~- "BE. I·T RESOLVED, .that the application of Frank 
Foti, t/a Market Tq.vern, fo.r ~enewal of Plenary Retail 
Consumption License C--43, for premises 862 ·Elizabeth· -
Avenue, for the li'cense period beginning July 1, 1963 
and terminating June 30, 1964, be.and the' same is 
hereby deniedo" · 

. . The matter was considered by the respondent at' its-
regular meetlng on June 20_, 1963, and in the presence of the 
appellant at that meeting he was que-.sttoned by members of the 
respondent concerning a suspension of his li.cense during the. 
1962-6.3 periodo Re Foti, Bulletin 1488, Item 7. A vote was 
thereupon taken and the appl.ica tion f.ot reriewal was approved 
by a. vote of five-to-one& . · · 

- . 
, After the ·appellant lef.t the rne·eting, · Coun.'cilmari- .. -... 

Maurice _AG oeKeefe arrived at. the m~etlng and objected to the -
. grant of :this license upon the mere issuance .of a warni;ng •. 
It was then decided to have another· meeting for the purpose 'of 
:Qav:i;ng a representattve.of the local Police Department testify,· 
and· this matter was taken up at a meeting held on June 24, 1963. -
At the latter meeti.ng,, after considering the hearsay testimony. 
of a·. local police officer attached to the confidential squad of 

. the Elizabeth Police Department, a v.ote was taken_ on a motion. 
~o renew the subject license$ This motion was defeated.by.a 

'v;ote· of six-to~three., The appellant was neither g.iven notice>. 
of nor appeared at the.meeting of .June· 24. 

App.ellant herein challeng~s the ·action of the . 
respqndent by the petition_ of appe.al filed herein and states · 
thatr t.he action of respondent was erroneous for ten_,.x~~sons 
which it deta:tls in the· said peti ti.on. However, appJ:Hlant. pr.e­
-sents only one gr~:rnnd for revers.al wbj..oh I fip.d meritorious.. . 
.It ·concerns th~ legal propriety of respondent's action· at its· 
.Jup.e- 24 meeting fn denying appellant's application for renewal 
·Of said license in View of its. earlier action on June 20, 
I9.6p, when it voted for the approval of s~id renewal. 

. The app.eal vms heard de !!.Q.YQ. puxsuant to Rule 6 
of State Regulation Not» 15, with full opportunity to counsel 
to.present testimony under oath and cross examine w~tne$ses. 

.. At ·the hearing. before me eight of the councilmen,'·. . 
~nc1uding the president of the re.s.po!ldent Council, testified and 

. the substance of their testimony was .as follows: .This matt.er 
· .... came on for heari1ig upon the·· application-. of the appellant for 
renewal. of h:ls license in the. presence of the appellant. A. full 
discussion was had with respect to the conduct of· the appellant's 
premrises during the past year, inc:i..u.ding dis·cussion of the 
conviction as hereinabove referred tp. After sue~ discussion . 

. the appellant Foti was advised that. he woUld· be notified of the . 
d~c.ision of the 6ouncil. Then, ac.cor.ding ·to the m:tnutes of· the· 
meeting, Councilman Thaddeus F. Gora ·:stated "We hav~ heard . I 

t-P.ese people and should ther.e be a repetition or~·these compla.ints,, 
Council will. take disciplinary action. - Hav-e the law Department 
compos_e a letter to the licensees·· (two li_censees were considered 

. :at.the same time), and a copy to the State Division of Alcoholic 
Beverage Controlo On the Market Tavern (appellant) and 
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· .... (David Ashen, trading as) Silhoue.tte Lounge a strict warning .• n 

The ·minutes of the.meeting further show· that Councilman 
Frank A. Cyron made a motion to renew the aforesaid licenses. 
The motton was seconded.by Councilman Edward J. ·French.and by a 
vote of five-to-three. The motion was carried. 

Council President Mary D~ Gillen testified that, 
.during. the consideration of appellant's application, six 
councilmen. w.ere present -and Councilman O 'Keefe arrived after 

:·.:the action was taken. Mrs. Gillen was . then. asked th~ following· 
quest~ons by~ me: · · · ·· · 

"The. Hearer: · ••• I just want to ask you a question,· 
Mrs.· Gillen. As l understand it now, at this-meeting of:· 

. ·June 20, the feeling, your feeling, as well as the · . 
·~_feeling ·of the other members of the Council, with the ·. :· 
·exception of Councilman Murphy, was that there should be 
a renewal ·or Foti•s· license, is that right? 

The Witm:~ss: Yes, sir, that• s. right. 

Th~ _ff.ear:er: · A:r;td you . ·so voted? 

. •. : .. ·"·The. Witness: ·ye~, ·.sir. 
. ' .,., . ~ ., · 

• ! ~ ' .- •I'• • 

. ' . . . -~.. . ~· ' 

· The Hearer: So that ·at that point ail th.cl. t .. required 
_. -to be done was the preparation .of a· re-solutiC?n .torm by : · 

.: _,._the law ··department, is that correct? · 

.. ·>The Witness: .That's right." 

·A.nd further: · 
. . 

, .··.-"The Hearer·: 'Did you generally vote. ·on ·a matter more . than onc·e? 

. . .:_The Hearer: Now, th.~n you say you· ·cleared with the · 
l~w department to find-out· if Mr. Foti should appear 

·:-.·c;>n the Ju:ne 24 meeting •. ~au found that it was· unnecessary 
-for··him :to.appear? Pid you speak to Mr~ Foti about that? .' 

·• ,· ! ,·· ·.' • ' • .. · . . . 
' ' ~ . 

· ~he .. Witriess.:.; -~~:, I d,idn 1 ~·, sir •. · 
I -. • ' ~ ~ • ,• • ~: ~: 

-_.-. -~ ~ · .. (" 

.The· Hearer: Did he appear at the June 24 meeting?. 
, . ~ +ne _ Witness: .· No;. •· o o ''. · 

~- ·•.; I :'"• 

. . . ··Councilman Thaddeus F. Gora testified that the . _, 
minutes as se.t 'forth hereinabove accurately reflect what •'. '·. 
,transpired at the June 20 meeting. This witness stated that. 
it is the custom of Council -"to reprimand any violato.rs.and·.·. 
·indicate ·to them that repetition will be dealt with more,'. . .. · . · 
se·vere1y." This councilma~ was also as~ed by me the following: 

•· ' 
:. "The Hearer: Councilman, did you understand that 

·. · the vote a·n June . 2o was a final vote when. you voted to 
renew the licens~? · · · · · 

The Witness: No. Prelimina~ily, they were never· final. 

* * * * * 
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The· Hear·e:r: We~l, .· accordJng - to the minutes "here, 
it. s~ys, 'Councilman Cyron ·m.q.¢te . .a. mQt.io:p to r:enew. th.e · · . 
. af'o.r,e~en.tioned · li~e~se;s. Mo.ti.QI) secon~~d _by .,.Couru~_il~~-~-, . 

. ... Fre_I;l~P.• ·1 And it say.s., 'App~.icat_io.n ;for .. r_eriewal qf Frank : 
Foti,_, 1. and ·so. fort~,· ':~on-tinuecl,' ·and the .af,firma t+'t{~ .. 

. -yo.:te . _of · fiy_e and. nega·t,t ve . v.o·,te · :0J: ori.e. Tha_t ·was so, 
wasn-' ·t i.t? . 

·The: Witness: ,Y:es; · s-~r" • 

. · , ·· The.-\.):Iearer-: And· ar.e ·Y:OU·:J.now saying · that· trui t : vote.: 
to : r~new · the licen.s.e . was n9t .a t:in.a:l vote? 

· -·~ :T·he::.Wi.tness-:. Ip view ,,of itl,l_e .. : further ·.ev.~d.e~~-;e ... Pr'9Y\~i4e~.~ .... 
· tl)aj:;: .. "b~_cam~- ·subJ-e.c:t · to·: revislqn . .-aIJ,d · which _:has .. oc.c:~,r.e,Q..• · · 

The Hearer-: Ye~, · but -I ID:~an, at the . -t-im_e the . ·v:o.t·e 
.:w~s-· :taken·. 

',_ } 

· The Witness-: · At that tim~- ~ t was a final ·v:o-te . .-"· 

C.oWictlm.an Edwarp. .J., Fr~pch, te:s:tifie_q. -tpat bE;!- ~d-. 
vp~ed .. at the JJ.l,Il;e. 24 .me.etip.g in · s:upport· ·o.f .the .. motion ·to. ren.e~w 
th.~· lie.ens.a be.c.ause he felt· th& t the. testimo~y. of· t;t,L_e .. polic:~~ .. 
C?.f'fi.~er WAS h.ea.rsay and th~ appe+i.a.;nt J1a4· Eilr.e.~.dy be~n ·ad.equat'ely_:·.­
di-spiplJ:p:~~ · by this D:lvisipn. I .t\hen di,:-ec.te.d his a:t:tentio.~ _tq :, · 
.:th,e act.t.9n-. of. tne Jµne 40 :\Ileettng and asked hiµi t.he foll9wj.r.ig 
.qµ~._?t~.on~.»: 

· · "The· Heare:r.: C.ouncilman; I ,di:rect ·the same .qu~~ t.ion. 
to you tha:t I did· to the prior two councilmen. Wj.th 
r.es.p.ect ·to the June 20" meeting when the ·vote wa~ tak~n. 
tQ· r~.n.e:w· th1$ licens .. e, ·. diod,. yo11. cp;11s.1der t(la·t t.ba t. was· a. 
f'inal ··v.ote?· · · · · · · · 

The Witn~s~: Y~s, sir. 

The Hearer: . Was· there. an.ythi~g s~.14 ··th.ere .. at. the.· 
time tha:t the. vote ·wa.s. taken about that bein.g a prelilµ;Lnary. 
_mee.t:!ng?. . · · · · 

~ . ' 

·The<Witne-ss:· No·sir• 

The Hearer: Dig y9u 'Uil<;:l.ers-t~nd what. the -vote w.~s·? .... 

The Wi-1;,nes s: Tha-~. wa.s the final ·vote.· . 

T·Q.e.- Hearer: It·, wa.s .a fi.n~l · vot.e? 

Th~ -Witne~.s: T~tts rigll.t.. Later, tlP;s w~s adQ.e<i 
that· Council started t0, .. di~cuss. That was lat~_r, but at" 
tl}.~ t time tha·~ was a r9rmal vote~" 

Councilmen Donald Whi·tken·, Anthony E.· Conte and Fra?J.~. 
A. Cyr.on corro.borated the testimon~'.·: . .J?f the other counc·ilme,;n •. 

. - ./ 

": . · CouncJi1:rnan ·Maur.;l..~e A. Q.·!;Jt.eefe testif~ed that he e.rriV;'.~d-. 
a t. th~ J-µne 20 mee.ting aft~r -tq:J:;s -vo~-.~ was taken, and, it wa;:,s · lU~~J:k.: 
}lis, :ol;>j~ction to the prior.· vo.te t~t th~ .respondent d·~.ciqed, tq.~: ... 
h~ve.another-mf3eting on June 24. He .admitted that he was npt 
present when·Foti te.stified,;· and also admitted that Foti was not 
present at the June 24 meeting when the complained of action was 
taken. 
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Councilman Michael Ae McGuire testified that he was not 
present at the June 20 meeting and his vote at the June 24 
meeting was based entirely upon the testimony of the police 
officere He ~herefore did not have the benefit of the presence 
or the testimony of the appellant. 

Therefore, the sole dispositive issued herein is 
whether the action of the responoent on June 20 was a final 
action and whether the action of June 24 w~s invalid. 

An examination of the June 20 meeting, fortified by 
the forthright and unequivocal testimony of the counc'ilmen 
as set forth hereinabove satisifes me that.the vote for renewal 
was unconditional, dispositive and finallb Nor was there any 
action by vote or resolution either on June 20 or June. 24 to 
rescind such action a · . It appewea that the respondent simply 
ignored its action on June 20j when it passed the resolution 
to deny, on June 24. 

. It has been long established that, where an issuing 
authority reaches a final determination on an application for a 
license. or renewal thereof, in the absence of mistake of law 
or fact or ·rraud perpetrated upon the issuing authority {not 
claimed herein); it may not reconsider its action. West End 
Club v. Newark, Bulletin 1524, Item 1, citing Essex County . 
Retail Liquor Stores Assn. v. Newark, et ale, Bulletin 1457, 
Item 3; Kaighn et alo v. Union Beach, Bulletin 1217, Item 1; 
Laritz Ve Hightstown, .46 N.JoLo 102; White v. Atlantic City et· al., 
62 NcJ.L. 644; Gulnac v. Board of Chosen Freeholders, 74 N.J.L. 
543. This doctrine has been followed in this Division since 
the.beginning of its administration of alcoholic beverage control. 
See Re Hendrickson, Bulletin 47, Item 10; Plager Ve Atlantic City, 
Bulletin 80, Item 11; Tyler's Country Club, Ince Vo Woodbridge, 
Bulletin 1311, Item 1. 

Therefore, since the vote of June. 20 was a fi~al and 
decisive vote on the application for renewal, it follows that the 
complained of action on June 24 was clearly ineffective and 
invalid. Since the dispositive issue has been identified and 
determined, it-is unnecessary to discuss the other matters 
raised in the pleadingsc 

_Accordingly, I r~commend that the action of the 
respondent in its June 24, 1963, resolution, denying renewal 
herein, be reversed and that it be required to issue a renewal 
license for the current year, in accordance with its m~tion of 
June 20, 1963. 

Conclusions and Order 

No.exceptions to the Hearer's Report were filed with 
me within the time limited by Rule 14 _of State Regulation Noo 15. 

Having carefully considered the evidence adduced at the 
hearing, together with the exhibits, the written arguments of 
c,ounsel contained in their memoranda, and the He~rer' s Report, I 
concur. in the findings and conclusion~ of the Hearer and adopt 
them as my conc~usions herein. · 

Accordingly, it is, on this 30th day of January, 1964, 
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ORDERED that the action of the respondent· be and the. 
same is hereby reversed and respondent is hereby directed to 
issue a renewal license for the current year to appellant,· .in 
accordance with its motion of June .20, 1963. · 

EMERSON A. TSCHUPP 
ACTING DIRECTOR· 

2 •. · APPELLATE DECISIONS - ASHEN Vo ELIZABETH •.. 

DAVID ASHEN & JEANNETTE.ASHEN, · 
· t/a .SILHOUETTE LOUNGE, . 

Appellants, 

. CITY COUNCIL OF THE CITY OF 
·ELIZABETH, 

Respondent. 
~---------~-~~-~--~----~~~~~---~--~~ 

) 

) 

) 

) 

) 

) 

ON·APPEAL 
CONCLUSIONS 
AND ORDER 

We-iner, Weiner & Glennon, Esqs .. , · by John T. Gle:q.non, Esq., 
. . Attorneys for Appellants. 

Jolm.M. Boyle, .Esq .. , by Raymond A,,. Leahy, Esq., Attorney· for 
· · Respondent('J 

···BY THE ACTING DIRECTOR: 

The Hearer has filed the fallowing Rep~rt herein:. 

Heargr,' s Rem:>rt 

. . . This is an appeal. from the action of the respondent 
Ci·ty Council of the City of Elizabeth whereby it denied·· · 
application of appellants to renew their plenary retail con""."· 
sumption.license·for premises 292 Morris Avenue, Elizabetn. · 

. The :sesolution adopted at an "adjourned" meeting on· June 24·,,- ·. 
·1963~ reads as. follows: . . . . _ _· . · . .- . · 
. " . . . ' ·. 

"WHEREAS, the City· Council; acting as the Municipal· 
.Boa~d of Alcoholic Beverage Control, ,has. questioned the 
advisability of renewing the Plenary Retail Consumption 
License Noo C-181, for premises located at 292 Morris 
Avenue, for the license period commencing July 1,-1963 
and terminating June 30, 1964, for the reason that the 
.licensed premises wer.e conducted improperly and in 
violation of ·the Rul.es and Regulations of this Board 

.·and of the Di vision of Alcoholi-c Beverage Control of 
the· State of New Jersey, as set f6rth in the attached 

- reports annexeq hereto and made a part hereof and labelled 
Exhibits A- and B,; ·and 

. "WHEREAS, the Board, after proper investigation, has 
carefully «rvalua ted the 'past r'e·cord of the licensee and 
the application for renewal of said license, and it is the 
considered opinion of the Board that the licensee·is unfit 
·to operate said licensed premises for the reason that the 
said licensed premises were conducted improperly and in 
violation of the Rules and Regulations pe~tinent.and 

,··_relating to the conduct of the licensed premises; and 
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"WHEREAS, i~ would. be contrary to the best interest 
of the public he~lth, safety, welfare and mor~ls to approve 
the application for renewal of said licensed premises; 
:r;iow, therefore, 

"BE IT RESOLVED, that the application of David Ashen 
& Jeanette Ashen, t/a Silhouette Lounge, for renewal .of 
Pl.enary Retail Consumption License C-181, for premises · 
292 Morris Avenue, for the l:Lcense period beginning July 
1, 1963 and terminating June 30, 1964, be and the sa~e is 
hereby denied." 

~ Appellants challenge the action of the respondent in 
their petition of appeal for reasons set forth thereino However, 
·I conceive of one ground for reversal which I consider meritor­
ious. It concerns the legal propriety of the action of . 
respondent at its June 24, 1963, meeting in view of its action 
at the June 20, 1963, meeting when it voted to approve the 
application for renewal of appellants~ licenseo 

The appeal was heard de 11.QYO., with full opportunity 
for counsel to present testimony under oath and cross examine 
witnesses. ·Rule. 6 of State Regulation No., 15" 

The picture irrebuttabtY gathered from the briefs 
is as follows: A public meeting was held by respondent on 
June 20, 1963, which considered, among other things, the 
application for the renewal of appellants~ license~ 

. At this public hearing Davld Ashen (the appellant) was 
questioned closely· by members of the respondent, and stated 
that he had been in the tavern business for seventeen years;·· 
that this was the first violation since 1954., He also stated 
that he was not charged with overt acts or immoral activity, 
and that he refused to serve patrons fitting the description 
in the charge. Re Ashen, Bulletin 1495.? Item 7o 

After further examination of the appellant, respondent's 
President Mrs. Mary.I). Gillen then advised Ashen that he would .. 

·:be notified of resporident•s decision in the matter0 The minutes 
of· said meeting, introduced into evidence, reflect what· 
transpired thereafter. 

·"Councilman Gora- We have heard these peopte 
and should there be a repetition of these complaints, 
Council ·will take disciplinary actione · Havetthe law 
Department compose a letter to the licensees, and 
a copy to the State Division of.Alcoholic Beverage 
Control. ' 
On the Market Tavern and Silhouette Lolinge a strict 
warning. 

"Councilman Cyron made a motion to r~new the 
aforementioned Licenses.. Motj_on seconded by 
Councilman French. 

"Application for renewal of Frank Foti, Lie Q C-43 . 
and David Ashen & Jeanette Ashen, Lie@ C-181, continued: 

"Affirmative: Cyron 
French 
Gora 
Whitken 
President Gillen 

Negative: Murphy 
1 member 

5 members" 
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Shortly after this· vote was taken approvlng the 
renewal of said licenses," Councilman O'Keefe entered the . . 
meeting and objected to warning the. appellants and suggested.·. : 
tha·t, as this was a ''preliminary meeting fl {there is nothing in 
the minutes to indicate that this meeting was Ytpreliminary"), · 
.the ·"Boa.rd" should have a member of the Police Department · · 

. present at a subsequent meeting in order. to ·explore the matter :· 
furtpe~. A motion to adjourn this meeting.was then agreed 
to by all members of respondent present •. 

Prior to the date of the adj ourn_ed meeting . the : secret8'.ry .. 
"·or respondent sent a telegram to appellants notifying them· to' · · 
appear at the June 24, 1963, meeting. However, the evidence ·. 

··further shows that Ashen received a telephone call from Mrs. 
·Mary D. Gillen (President of respondent) at 6 p.m. ·of June 24· 
. (the night .of the adjourned meeting) in which she told him not· 
. to appear a~ the meeting se.he.dmed for. that night, "that. she. 

would take the responsibility upon herself~" 

Acting upon her representation and advice,· appellants. , · 
did not appear nor were they represented by counsel at that . · . 

, nieeting. According to the minutes of the meeting on June 24:, .· .. , .·,,, . 
. the matter ... was fur.ther con.side.red by having Detective Johri · : .. :· 
McGuire (a member of the confidential s.quad of the Elizabeth~·.~ .... 
Poliqe -Department) testify that he obtained some hear.say <_ ;·· · ., . 
information from an "admitted homosexual'.' regarding .certain .. 

. act.ivities at the licensed premiseso He added. "At. this time -.··: 
·we have information but no proof on He also admitted ,that .this·: 
; was based. upon actions not recently committed on .the. premises~·:~·:_ 

... . . . . No other. witnesses were called; no report of the·>.· .... ; .. ·.- .. 
· Police Department was produced; no recommendations were .. J;'ec.eiv~d:.:·· .... 

··: ·rroni· the police or any' other authority, nor was any other ·,< · . ._ .. ".: 
evidence .. presented with respect to any alleged unlawful activities. 
Apparently · . based upon the record as hereinabove se.t .forth, and,··;. 
·the.testimony of Offic·er.McGuire, a motion to deny the application· 

.:: :fqr .renewal was unanimously adopted. · · · 
. -· .•' 

Therefore, as stated hereinabove, the sole,. meritorious 
:·and de6isive issue, which I consider dispositive hereof, is · 
.'. wh~.ther · the action of the respondent at its June 20 meeting, 
. : ·constituted a final action, and whether t~e resolution of 
:. June 24, seeking to rescind, set aside or override such· action,-::. 

·.,was effective and valid.. An examination of the minutes of·:.the·,-:. 
>.June '20 .. meeting will disclose that the subject application ro·r :: 
· , ··r·enewal was considered concurrently. with an· application :for · 
· "'renewal of a plenary retail consumption license made by one . 
. . _·Frank Foti, t/a Market Taverne A detailed resume of . the :. ·" 

'.proc·eedings--;at. the June 20 meeting and at the June:'.44 meeting· 
~· has been delineated in my Hearer's Report in the appeal of · : · · . 

... Foti v. Elizabeth, Bulletin 1553, Item 1, which is being filed· 
· .. simultaneously with this Report .. At the hearing on that appeal· 

., eight members of the Council testified with respect to the , · .- ... 
proceedings on June 20.. None of the. councilmen was produced at 
the instant appealo However, since their testimony applies with 

. ·equal force to the appeal under consiqera tion, it is we:i-1 ·to 
. refer to their testimony in that hearing _as it relates to· the ... ,. 

·:··:issue herein. The testimony of Coti.ncil President Mary D. · Gillen~··: 
and corroborated by a number of the other· collllcilmen, is · . · 
.Particularly enlightening" She stated that, during the con- . 
·· sidera tion of the appellants v application, six councilmen were-.' 
"Pres$nt 'and, Councilman 'O'Keefe arrived after the actlon was.;: .. · 

· .-yake.n:~. · She<then stated that .. it was understood .. by her. an~.·the 
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·.other councilmen present that the vote for the renewal of both 
·the Fo.ti and the Ashen applications .were final votes, and the 
only thing then required to be done was· the ~reparation of 
a resolutiqn form by the law departme:nt... She repeated that,·.: ~ · 
at the time the vote was taken, it was considered. as fina·1 and·. 
irrevocable and not subject to further consideration ·a.t any 
future· meeting. · 

My examination of the.minutes of the June 2o·mee·t1rigj"· 
· fortified by the record its elf and the forthright and un- · ·· ·,. 
equivocal testimony of the councilmen in the Foti case, 
:satisfie.s :me that the vote for renewal was unconditional, d'is-. · 
.positive and final. Nor W8$ there any ac"tion ·by vote or 

. resolution on June· 20 or June 24 to· rescind such action. It . · 
.appears that the respondent simply ignored its1action on.Jiin~· 
. ·20, .when ~-t voted 1 ts resolution to deny, qn. Jun~ 24~o : . 

. . . 

· · : ·It ·has been long· est.ablished _that, .where an ·issuing· 
. ·authority reaches a final determination on an application·. for.·.~·· 
·:license or ·renewal thereof, in the abse.nce of mistake of law . ,, 
or fact.or fraud.perpetrated upon the issuing authority (riot· 

· ·: . claime~ herein), it may not reconsider· its actiono · West End 
.·.Club v. Newark, Bulletin 1521+, Item 1, citing Essex County .. 
· Retail Liquor Stores AssnQ v. Newark et aL~, 'BUlletin 1457, 

Item·3; Kaighn· et al. v. Union Beach, Bulletin 1217, Item l; 
Lantz v. Hightstown, ~6 N.J oLa 102; White v .. Atlantic City et al~,. 
6.2 N.J.L. 644; Gulnac v. ·Board· of Chosen Freeholders, 74.N.J.~L~-... · ... ··:· 
543·. . This. doctrine has been followed in this Di vision ·since the·" . , . 
. peginning of its administration of alcoholic.:.beverage· control, 
See. ·Re Hendric.kson, Bulletin 4 7, Item 10; Flager v,. Atlantic' ·Ci tY,' 
]3ulletin 80,. Item 11; Tyler's Countr:y Club, IPc;z:.v, Woodbridge,. 
B'qlletin 1311, Item ·1.· · " 

. . . ~ - -

. ·,,... . . . . The.refOre, since the ·vo.te '·or· June· 20 wa:s, a:·final· and 
·.decisive .vote on the application for renewal, it 'follows .. that-.-'.:· 
·the complained of.action on June 24 was ·Clearly ineff¢ct1ye. and·., 
invalid. · · · , . · · · · 

. '· . . ~-

. . . . ·:'-"· ·si~ce ··the· dispositive issue has been. id~nt.ified and .. · 
determine·a, : it -ls. unnec,essary to discuss the matters ·raised: . : · _ 

· in the pleadings and in the memoranda filed by opposing c·ou.n·sel-. ·· 
· ·Accordingly;. I recommend that the action .of the: respondent in . , 

it.s June. 24,. 1963, resolution, denying renewal" of appell~n.ts'. ·. 
··.licen'se, .i·s ·revers'ed .and that it be ,required to is·sue a renewal·:.:: 

license for ·the·:current ·year, in accordance with:its .. m9tion, ..... · · 
··or ~une. 20, 1963.. ·' · ·' 

·Conclusions and Order 

:":: '·· '' ' . ::.-No ~xcept:l.on:s to. the Hearer ij s Report w~re .filed with. . :,: 
· J./nie":'.w:i.thin .the .time. limited ·by Hule 14 of State Regulation No •. ; 15. · 

,Y~·~:.:·.~~,~,.·, 't, '~'> , ~, ·,~ ~·•r• '.. "I ' , , , <, • • , ·, •' ••• ' • 

. ..; ·.,,. , •' 

.. ;· . . .. ,"·:~·:.Having· ·careflilly."_considered the evidence adduced .. at :.th~.· 
'. .. ·. )1earing·1 'together· with· the exhibits, the written arguments ·of. : · 
" . counsel contained· ·in·· their memoranda,· and the "Hearer's .Report, .' .· 

. ·I concur in the findings and conclusions ·of· the Hearer and. adopt·:, 
'. t:P,em .as my conclusions herein., · · · · · " 

1964, 
Accordingly,. it is, "_on . this .30th day of January, . . 
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ORDERED that the action of the respondent be and the 
same is hereby reversed and respondent is hereby directed-to 
i.ssue a renewal· 11cense for the current year -to appellants, in 
ac.co!dance with its motion of June 20, 1963. 

EMERSON A. TSCHUPP 
ACTING DIRECTOR 

3 ._ . flPPE~LATE DECISIONS - WEITZMAN v. CHERRY HILL. 

ARTHUR E. WEITZMAN~ 

Appeliant, 

. v~. 

_BOARD OF COMMISSIONERS OF THE 
TOWNSHIP._ OF _CHERRY HILL,_ 

Respondent~ 
--~------------~-__ .., _____ ...... _ ... ___ _. _ _..._..,........,. 

) 

) 

) 

)' 

) 

ON APPEAL 
.. ORDER 

David Novack, ·Esq.,; Attorney for Appellant. 
Warren C. Douglas, Esq.,,. Attorney for Respondent. 

BY-THE ACTING DIRECTOR: 

Appellant appeals from denial by respondent on · 
: .. September. 9; 1963, of his · application for transfer of ·Plenary ,_ · .. _ 
. Retail Dist.ribution License D-4 from Cherry Hill Liquor Store·, ·: ._; 
._Inc~, for. premises Cherry Hill Mall, to appellant for ·premises_.: . - · 
,S/S ·of Eoute #70,. 300 ft. west of Sawmill Road, Che~ry I.1111.~ .. · .. _ 

. _ · · _ Prior to the hearing· on appeal, by letter_. of Ja~uary. 
23,.1964, appellant advised me that the appeal was withdrawn~ 

. No reason appearing to the contrary, 

It is, on_ this .28th day-of January 1964,. 

· · · ORDERED that the appeal herein be and the :spme· is 
-: .· her.eby· dismissed~ . _'-' .. 

EMERSON A&: TSCHUPP -··.-'_" 
ACTING DIRECTOR···· ;_: 
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4o DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
. -. LABELED · ~ PRIOR SIMILAR RECORD - LICENSE SUSPENDED 25 

DAYS, LESS_5 FOR P~EA. 

·:In the Matt~r of Disciplinary 
Proceedings against 
. . . . ' 

. :·cHARL.ES R. ·?'..ANDEL AND CEIL Z. MANDEL 
t/a IMPERIAL BAR & GRILL 

·45.9 Ocean Avenue 
· Jersey~City.5, N. J. 

) 

) 

) 

) 

··Holders of Plenary Retail Consumption ) 
License C-357, issued by the Municipal 
Board of Alcoholic·Beverage Control of '.) 
the City of Jersey City. 
~-------~-,._. ___________________ ..._ ___ Ga_ ... ___ CSO_.._,_ 

CONCLUSIONS·. 
AND ORDER-

'Licensees, by Charles R. Mandel, Pro se. 
:pa vid S. Piltz er·, Esq.·, Appearing, f o:r; the Division of Alcoholic _:· 

· Bev~rage C6ntrolo · · 

-.:--~Y-.THE ACTING·_DIRECTORi 

. ·Licensees plead !lQ!! vul t ·to a charge alleging that on · 
·January. 6, 1964, they possessed alcoho1ic beverages in two· · _: .· 
. bottles· bearing labels which did not truly de.scribe· their.- · :: ·. 
·contents, in violation of Rule 27 of State-Regulation N()~ 20.: 

Licensees have a -prevfous record of su~pension 'or: .. ~~ .. 
: license by 'the Director for fifty-five days; effective Ju1y::24:1< 
· ·1962, for·· s~~i~ar viol~tion. ·Re Mandel, Bulletin 1472·;. It.em~ 2~'-.- . 
··In additio'n, the licens~ of Charles R. Mandel· (then in,·partner_ship 
with. Ely _S.; Mandel} for .:the same premises was .suspended :by.· the; .• 

:municipal ·-issuing autnority for five days,- effective October 1, ,,_::-,, : 
·1951, .for sale to minors arid (then ·in partnership with RoslYIJ . ·:·. 
_-E~ Mandel) by the Director for fifteen· days, sffective .. July'l4:;-: .-
1958, for hours· violation and permitting a punchboard on the·· · · 

. licens_ed .premises. Re Mandel, .Bulletin 1238, Item 6. Again,·· in 
partnership with Ely s. Mandel and Roslyn E. Mandel, the license · 

'was·suspended by the Director for thirty days, effective · -
·November 12 1 _1958,- for sale to minor. Re Mandel, Bulletin. 1254,-
Item 3~ · 

. The prior. record of suspensions o·f ·license. for dis~'.' 
similar ·violation ·occurring more th~n five years ago disregarded·· 
but ·the_ prior record of similar violation within the past five . 
years considered; the. lfcens_e will be suspended for· twe,nty-.fiv:e · · 
days,·with remissiori of .five· days for the plea enter~d, 'l~avibg' 
a net suspension .of twenty- days. Re Sanderlin, Bulletiri·1484~ 
Item 4.. · · · 

Accordingly,· _it is, on this 29th day of January,. 19~41. 

· .. · , \-,~ · . ORDERED that Plenary Retail Consumption License '.C-.357 ,._' 
-_,fssuedi by the Mqhicipal Board of Alcoholic Beve~age Control: of : 
the_ City of Jers·ey City to Charles R. Mandel and Ceil z. Maf:Lde~, 
t/a Imperial Bar & Grill, for premises 459 Ocean Avenue, Jersey· 
City, be and the same is hereby .s.uspended for twenty -(20) .days, 

· co?nmencing at ·2:00 a.in. Wednesday, February 5, 1964, a.nd· · 
terminating at 2:00 a.m. Tuesday, February 25, 1964. · 

( ,., ' 

.. EMERSON A •. TSCHUPP 
ACTING DIRECTOR 

".!; :. - ·.~ 
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?• STATUTORY AUTOMA~TG SUSPENSION -·ORDER STAYING SUSPENSION. 

AtltooSUSpe #239 
In.the.Matter of a Petition tn Lift 
the Automatic Suspension of Plenary 
Retail Distribution L'icense D-3, 
issued by the Borough Council of 
the Borough of South River to 

.JACKSON LIQUORS, INC@ 
t/a JACKSON LIQUOR 
64 Jackson Street 
South River, Nca Jo 

) 

) 

) 

) . 

) 

) 

ON PETITION 
ORDER 

Edwin A. Kolodziej, Esq~, Attorney for Petitionero. 

BY THE ·ACTING.DIRECTOR: 

It appears from the petition filed herein and the 
·.records of this Division that on January 7, 1964, John Anthony 
Giera, presid'ent and treasurer of the licensee-petitioner,· was 
fined $75 and $10 costs in the South River Municipal Court 
after being foU.nd guilty of a charge of sale of alcoholic beverage: 
to a minor on December 5, 1963, in violation of R.S~ 33:1-77. 
The conviction resul tea. ... in the automatic suspension of petitioner': 
license for the balance of lts term.. R .. S .. 33:1-31oL, Because of 
the.,pendency of this proceeding, the statutory automatic sus­
pension has not been effectuated$ 

" · ·It further appears that disciplinary proceeding·s· are · 
. ·in contemplation but· have not yet been instituted· by the 

·. mµnicipal issu~ng authority against the licensee because·· of 
·said sale of alcoholic beverages to the minor.. A supplemental 
petition to lift the automatic suspension may·be filed with me 
by petitioner after such disciplinary proceedings have beeri con­
cluded. In fairness to petitioner, I conclude tha:t at this time 
the effect of the automatic suspension should be temporarily 
stayed.. Re,.:. Madison Narrow Fabrics, Bulletin 1537, · Item 7. 

Accordingly, it· is, on this' 22d day of January, ·19641 

ORDERED that the aforesaid auto.matic suspension .be· 
·'Stayed pending the e~try .of a further order herein0 .. _.·. .·.·· · 

EMERSON Ao, TS CHUPP 
AGTING DIRECTOR', . . · · 
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6.. DISQUALIFICATION REMOVAL PROCEEDINGS - PETIT LARCENY -
ORDER DENYING PETITION. 

In the Matter of an Application to 
Remove Disqualification because of a 
Conviction, ,pursuant to R.S. 33:1-31020 

Case No •. 1784 
------~~-----~----------------------------

) 

) 

) 

CONCLUS~ONS 
AND.ORDER 

Rinaldo and Rinaldo, Esqs., by Anthony D. Rinaldo, Esqo, 
Atto~neys for Petitioner$ 

. BY THE ACTING DIRECTOR: 

Petitioner is· criminal record discloses that he was· ' .. 
convicted in a local magistrate's court on.August 13, 19561 
for petit larceny ($39.90 from a coin box of an amusement · · 
machine) and on November 15, 1956 for petit larceny (two tires 
and wheels from a parked automobile); that on his first con-

. viction,.he was fined $25; that on his second conviction, he was 
. f_ined $250 and, in default thereof, was sentenced to serve · · · 

·._eighty-four days in a county jail. · · 

The crime of petit larceny involves the element of 
moral turpitude. Se.e Ra halides v. No J. De t. of Civil Service, . 
80 N.J. Supero 407 (App. Div .. 1963 , wher·ein it was held: 

"Larceny was a felony at common law and, whether 
grand or petit, is unifonmly held to involve moral · 
turpitude. 52 C .. J., S. Larceny, sec. 60, po 851; 
Bufalino Vo Irvine, 103 F. 2d 830 (10 Cir. 1939); 
Orlondo v. Robinson, ·262 F. 2d 850 (7 Cir. 1959); 
Bell v. Commonwealth, 167 Vao 526, 189 S.E0 441 
(sup .. ct. App~ 1937) 0" 

. . 

· . · See also _Quilodran--Brau v. Holland, 232 F0 2d 18J·_, 
(3 Cir. 1956), wherein it was held: . · . · = 

"It is well settled as a matter of law that the 
·crime of larceny is one involving moral turpitude· 

regardless of the value of that which is stolen. 
See, e.g., · Tillins;has t v ~ Edmead, 1. _Cir., 1929, 31 F ... · 
2d_81 (15 dollars); Wilson V0 Carr, 9 Cir~, 1930, 41 
F •. 2d 704 (petit larceny); Pino v. Nicolls, 1 Cir., . 
1954, 215 · F. 2d 237 (a dozen golf balls), .reversed on 
other grounds, Pino V•· Landon, 1955, 349 UcS .. 901, · . 
75 SaCt. 5,.76, 99 Lo Ede 1273; United States ex rel.. · 
Ventura v. Shaughnessy, 2 Ciro, 1955; 219 F~ 2d 249 
(two sacks of corn m~al); Uni t 13d States ex rel o 

Chartrand v,, Karnuth, DoC.,W.Dll)N.,Y. · 1940, 31 F .. Supp •. 
799 {sh6es valued ·at 12 dollars) .. " · . · 

See also Severini· Vo Division of Alcoholic Bevera e 
Control, 82 N .. J .. Super 1 App. Div" 1963 , reprinted -in Bulletin·• 
1547, Item·l., 

.. . Petitioner, by reason of his aforesaid convictions, was 
rendered. ineligible to be engaged in the alcoholic 'beverage'· 

' industry·_ in this Sta.te. R.S • .33:1-25, · 26.. · · , · · · ·,. 
,_'I-_ 

··.,, · · . :: · · . · The statute under. which relief may be afforded " .. · · 
petitioner ·(R.S. 33:1-31.,2) requires satisfactory· proo·r, among' 

· ~other_thingsj that petitioner has conducted himself in~ law-; 
·;··:abiding· manner for at ·1east five years last past •. · The record 
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. per·ein .. dis·close_s that-. on .July ~2:, :l.9.~6 .. l, petitioner wasf _a:!rrie.sted 
by a police · offic·er o~ a· charg~ o:f ·hindlering . an inyest~i:g·a~:tJ~~on . _ . 

: .~~- a 1Jc.~m.sed premi_se~, iri violat.ion._ of. R~S .• JJ:l--35 ,. a~d~:;::~hat .. _on··· 
- -·a;µ.1y,· 19, }:963 ,- he was i convicted. in- ·a _.lo.cal· ·ma-gistrate·• 1:5·-:;:c_:Qµ'.rt~_'.qµ ... · 

· - , .s~:i«l- cha:r.ge,. a· misdemeanor ~der ·the-. A~c.o.ho'liq ·Bev.~rag·~¢:}~8:¥( ._·· · :.·,_:>.:, · 
· · :(R:.::q~~-. 33-·:1,~51), and w~s fined :$10 •. · Irr·~:spective: of tne~y:q.µ~sti«Z>n::. · 

·W.:Qetner<the crime of which he wJ..s q;onv·icted o.n July· 19",'.~J.:,-9p'3_:- . · , 
·:· ~~l.:'.V.,ti:l.ved.- the element of ~oral turpi;tµ.de, .-1~ -thus,_ appe~r-s ·~~.ea~-· -
·:~-P~tltione~ .has been convicted of a· ·C~-iJlle .within_ the ·_past ."~;:i.ve-.... 
- :ye:~~s. .H,:ence, r cannqt- find ·that he. ha.·s··l?.e-en law~abid-ihgf~:~,~-irig : 

tha:t pe.riod. __ Re -Cas.e_ ~No. 1153;·: ·:aw).etin -1022, _Item .6-.:- ·_ -The_. · . 
_ :pet.itio:n .mus-t be deni~d. · · . , . . · 

Accordingly, .1-t ~s, on this· 34 ·.day . of .·.Februa:r.y;;:.~·'·1;964·~· .:. , 
' . . . '. . . . ' . . ,• . ~ ' .· . . . .. '.: _. ,~~ : . . 

~:·. . -,: : . · ·oRDER~D·. that~.·:th.e·_ petitl6ri: her~_;j.n::'l'.>'e'-~·~nd. t11e_:··s~·~e··~:1~---.:-. 
.- .ne.r~ll.y d-.enied •. .-. : ·. - ,,_'.:.•:·::_ . 

. '·,: 
•. 1 ':·.·< .. ·..... . ... _,._ .... ·:.: ....... 

- ... · .. .,. . 

. -··: .: ..... . .. •:, 

•' - '·-. _ .. 
', . . . . .. ' - , .. _. .. . . ·.:,,~~-. ···-,;?··:<~_· :-: ·. ~_ .. ,·' ';,:~~ ·~;:.: .. ~:~/_.-'·~ ·., < 

• ~-· '', • '••,•: _' ' • ' • r ' •. • 

"L·~:~:~~=d~~::e~~~in~~sc~Piinarf •... · . ·.· .. ·· . · .. 'i:;· .·•. · ·.~ ::' .>\'· .• : )' :·; •.••... · •.. : 
··HARRY __ .. JO.FFK·-AND 'NATHAN BARBARO-SH· · ·· · -_·.. .· ' .-.· --

_-·':t}a>:FEftRY:·WINE &· ttQuoR :- · . _. ) <:~.· · · '.·_c_.·_·.····Aa_.·: .. _NN __ ._nP.: L_::-.. _.:.:0
0
•·.· .. R:s_-_··• .. nroE .. ·.··RNs_,.·_ ...... f ... ~.·:_:_._:· .. ::

1
• ... ·.;_:.\ ... _-. 

· --..-15·8<.F-erry Street · -· - · · ·. _ .. _ 
.. ··.~ .--. :.:N~~w.a~k, ·N, .•. J. · ~-;r :. .. . " ·. ~ .. ':r't·'•• 

..... . . 

- J;iolqers 9f ·Plenary Re~ail ·Distrlbuti(:in · ': },: 
:L:tce~se J?-.55, i~sU:ed by the Municipal _ , ·_ -; . = .-. ,_ 

. . ~o~t-d · qf·.: Al.coholic BeverEige. C.ontrol· of.-. '· ·.'.): ·· ·" · : ., ~ 

. ' ' 

.·· .. - -,,.--:~h~>"G~·~y,-,of=·:Newarke 

••.•••.•..• 

1s;;;r;;d"~;~;;;-~;:c~~~=~!i:~:-b;-n~;;;'°qol#~·· ·Esq.; .• 'A:t~~~~ti·· •· 
.<.~dwa;r.Q:-F:~- ·Ambrose, -Esq1·.·, Appearing- :ror:;t·he· Division <or: ... Atcohol:ic,:;. 
·· - · ··· · - ·Beverag:e·Gori-tro1.· · ·· · ·... :./ - : .. ·<._ ·>·".· . 

. , '..··.:·;' -,\· .· ... 

, .... , . ..- L.iden~s·ees p~:ead non _vul t· :,tq .. :a· ;~harge··.··a:J.l.··~g-ing::·tg.~:t·:}Jri)\'.. ·. 
·;_O::Pe:Q$ll1.ber·-.,.3'o.·~. 1963,•· th~y sold.: s·1x····roµr~r.1rth .. :quaI'_t.::-bo_t,1;l:es··,·.o:t.>''.·~:/:.;. -
.·. "~wbis~·e.y.-_:i;t ·.T:ess. than ·:Piled·· pric·~,, ... 1n:-,·~t;Lo:la:~1on·,·•or::._Rule·>5:<~().f . .>.:;· 
.:·,>'st·a~te- Re;g-U.Uftion No·· JO - -· .= . , . ··.· :': ··: ·--- ·- .. · ·: ... - , .. ·· 

, ;;_'.(,;'. •·.. '_ .•.. , ~.1i.~~nsees• 0h~~:-a .:previoiis. r.ec.o~d. ·. of.·. SllsP~~si~:{b£, >·. 
· ·· _:···. +ic.Eni$~ ·by ·the· Directo;r. for.- t·en: days ·:ef:f·ective ,4Ug·us .. t·.,~., <l.9~59;),. 

. · -for ~$iµli1ar violation~ ··Re Joffe .and Barbaro sh, :CBullet:iri >1296, · 
, >~:=)~~e,in: -l:f~: · .. _ - - - · - - · · · · · · · · ,. · · · ,_ '. ,- - · . , 

•• ~·· • -•• \._ < 

_· .-_·_·_::""The· ~rior r'~;car·d· c9nstde .. n~:d·,) .. :·the_-:.;_ticense. ·¥-iif:~be .. :</.: ... 
·'._~usp·e:qded for", twenty days·,. with .reig¢'ssion·- of.'··-f.ive .O.ay:S·': fo~<th~:-:·:;·-:.· 

.. ::Pl@a>"eti.terec;t.,- · ·leav.ing·· .a· net. s:us·pen;s i.on· -~-f'. T,ift_een "d.-ays .... ·:Re,. C~rJ:ai:~': 
· ::<:Lictuor .. -: Co~~, .,-·Inc.;" -~u11:,e:ti~ 1549.; .. ·· ~;,~_e;nt 2,.(. · ... -. ·:. ,, : :· · -_ -.-.:~.~:-> 

.. , ...... ······ ....• ~:::::~~~: •~:~:::y0:e::: ;:::r:::t~:nJ~::.:::::~~:;;··: 
' • • . ' ' ! • ·,, . ; •. , 1 " ' '. : • -~ :,\; :·· _1" • •' • ' • o. I ,:· ,' • . '- • "•' 

:. ~' .. . ·- . , : ~·~·· ;~: __ :·:~· .· .. •, I·_ ' i 
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· issued by the Municipal Board of Alcoholic· Beverage. Control 
of the City of Newark to Harry Joffe and Nathan Barbarosh, 
·t/a Ferry Wine & Liquor, for premises 158 Ferry Stre.et, Newark:, 
be and the same is hereby suspended for fifteen (15) days, 
commencing at 9:00 a .. m., Monday,. February 3, 1964, and terminating· 
at 9:00 aQmG Tuesday, February 18, 1964a · 

EMERSON Ae TSCHUPP 
ACTING DIRECTOR 

8~ DISCIPLINARY PROCEEDINGS - GAMBLING (NUMBERS .AND HORSE RACE 
BETS) - LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA~ . 

In the Matter of Disciplinary 
Proceedings against 

. GREEN LANTERN, INC. 
325 Sixteenth Avenue 

:Newark, No Jo 

Holder of Plenary Retail ConsuJUption 
License.c~SJ6;p issued by the Municipal 

.· . Board: of Alcoholic Beverage Contr.ol of 
'.·the Ci·ty ·or Newark0 
~-~-~-~~-~---~-~~-~------~--~---~-~-----~ 

) 

) 

) 

) 

) 

) 

·co·N'CLUSIONS 
·AN:O:"· ORDER . 

Joseph A~ D'Alessio, EsqQ, Attorney for Licensee • 

. ~; .. 

. Edward F •. Ambrose, Esq., Appearing for the Division of Alcoholic· 
Beverage Control@ · 

BY' THE ACTING DIRECTOR: 

. . . Licensee pleads llQ.!! vul t to charges . (1) and (2) . 
alleging that it permitted gambling, vize, the acceptance.of 
numbers bets on the licensed premises on October 31., November 6 · 
and 13, 1964, and horse race bets on October 31, 1963, in .· 
violation of Rules 6 and 7 of State Regtl.lation No~ 20. 

Absent prior record, the license will be suspended 
for twenty-five days, with remission of five days for the plea 
entered, leaving a net suspension of twenty days. Re McKernan, 
Bulletin 1519, Item 2e 

Accordingly, it is, on this 28th day of.January, 1964, 

ORDERED that Plenary Retail Consumption License C-836, 
issued by the Municipal Bo'ard of Alcoholic Beverage Control of 
the City of Newark to Green Lantern, Ince for premises 325 
Sixteenth Avenue, Newark, be and the same is hereby suspended 
for twenty (20) days, commencing at 2:00 aom. Tuesday, February 
4, 1964, and terminating at 2~00 a6m. Mond~y, February 24, 19640 

. EMERSON Ao TSCHUPP 
ACTING DIRECTOR . 
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·9. . DISCIPLINARY PROCEEDINGS _. ORDER T.EHMINATING ·.SUSPENSION. 
·FOR BALANCE OF TERM. UPON PROOF.·OF. CORREC-TION ·OF 'UNLAWFUL .. · . 
. sr~tJATI:oN·. ' · ... .. , .. · · · 

. . 

In the Matter of Disciplinary .) .· . 
Proce·edings against ·· 

) 
.LIDO. BAR & GRILL, 'INC ... 
60B-60C Branford Place- ·) 
Newar.k 2, N. J .. 

) 
- ·Holder_· of Plenary Retail Gonsumptl·c;m 
J,.icense-· C~872; issued / by the Municipal · ) 
;Board of Alcoholic Beverage :Control .of 

· ··the· City of -Newark. and transferred· ·). 
during th~ pendency .of these p'r.oceedings tO } • .. 

~ . 

_ORDER 

·.BRANFORD LIDO, INC & 

) 
:for. the same premises <a 

~--------~~~~-~~~--~-~--~-----~------~---~--~ . . 
Samuel Raffaelo, Esq·(I, Attorney fo~ ·Licensee:. 
David S. Piltzer, Es·qo, Appearing for the Division of Alcoholic 

Beverag~ Control. · 

BY THE. ACTING DIRECTOR: 

On November 18, 1963, I entered an order suspen~ing 
·the·: licens'e herein for the balanc·e of i t·s term;, commenc,ing on . 

. ·November 25, 19~3,- with leave to the licensee or any·~ ·fide ... ·· 
, ·;transferee of t.he license_· to file verifi.ed petition ·establisni·ng 
.'.correction of .. the then unlawful situation (undisclosed i~terests 
·._·,1.n· ·~he 11·cense and.'f°alse -statements _iri. the license applic~tio"n)··.· 
· for lifting of the suspension on· or after 2:-00 a.m. · Fr-i:day·, :· .· 
p_ec~mber · 20., 1963, after the license had been suspended· fc;>r · 

·-.twenty-five days. Re Lido ·Bar & Grill, Inc.,. Bulletin '1544, 
.- «It em .2 ~ ~ : · ". · · · . · · · · . :. .. · 

: ~ ·~: ,' , 

" . It appearing .from veri~ied petition submitted · .. by.:the ·.,:-. 
lic·ensee, Branford Lido; Inc~, .to whom the liceri.$.e ·wa_s trans-..~ .. >'.. 
f~·rred eff.ective January 31, 1964, that the .unlawful SituatiOD:.: 
has 'been corrected, I shall grant the p~tition r.equesting 
t:ermina tion of the sUspensiono 

· ., Acc:ordi:hgly, 1 t is, on .'this 3d day o:f', Febrti.ary, .: 1964·,·_; .. ~ · 

ORDERED that the suspension heret9fore impo-sed herein 
be«..:.and .. the, same is here:by terminat.~d, effectfve ·. 2 :00 a._m·~ . :. · 

···.·:·,Tuesdqy; :·F'·ebr:uary 4, 19~4.,,.,.: .. · : .. · -J 

... · Enllneir.son A. T s·c.hUpp; 
·_Acting. Directo~ . 

. . . 

·.<lo~· ·-.STATE LICENSES.· - NEW ·APPLICATION..·.FILED° : 

· .-Aff:t.liated· ·ntstillers Brands .. Corp. : 
.1290 Avenue ·of the America·s · 
N-ew ·York, New. York 

. A~plication. filed March 12, 1964 fbr 
Additional Salesroom Li-cense for premises 
Room· 1910, 7 41,,_ Broad Street, · New.ark, New . · 
Jersey,. on .Plen_~ry Wholesale L_icense W""."41. · 

. '?~~ft1_t1~0{ . 
s~h iP. Lord·i · 

. Direct.or · 

'" 

New Jersey .state Library 


