
" - 
Diztision of
Alcoholic Beoerage Control

Bulletin
140 F-ast Fronl Street, P.O. Box 087, Trenton, New Jersey 08625-0087

BI'T..I,ETIN 247 5 ocToBER 31, L997

TABLE OF CO}cTEIITS

rTEM

1. R.!T.P.L., INC. V. DIVISION OF AI,COHOLIC BEVERAGE COTf,PROI, - FINAI,
CONCLUSION AND ORDER GRANTING MOTION FOR SItMI'IARY JIjDGMEN| AI{D
ADOPTING INITIAI, DECISION.

2 . IN THE MATTER OF IJI'NDEN' S ENTERPRISES, INC . , T/A THE SPORTSI'IAN BAR
& GRII,L - FINAI, CONCLUSION AND ORDER GRA}TTING SI]MMARY JI'DGMEMT AI{D
DENYING PETITIONER'S APPI,ICATION FOR A NEW LICENSE PI'RSUAMT TO
N. !t. S.A. 33:1-12.18,

3. HOT SgOTS, INC., V. I'LAYOR AND COITNCIL OF THE TOWNSHIP OF WATERFORD
- FINAI, CONCI.USTON AND ORDER ADOPTING INITIAL DECISION.

L+P S *"* r".,", oeparrmenr orlaw & pubric sarery



Diaision of
Alcoholic B eo erage Conttol

Bulletin
140 East FroDt Stteet, P.O. Box 087, Trenton, New Jersey 08625-0087

BIILI,ETIN 2475 ocroBER 3L, 1997

FINAI., CONCI,US I ON AND ORDER
GRANTING MOTION FOR SIIVIMARY
JUDGMENT AND ADOPTING
INITIAI DECISION

OAI, DKT. NO. ABC OO54-95
AGENCY DKT. NOS 09-95-357

AND 10-94-371

oAL DKT. NO. ABC 1l-401-95
AGENCY DKT. NOS. 10-94-371-
(CONSOLIDATED WITH O9-95-358

AND 09-95-368

1. R.,I.P.IJ., rNC. v. DMSION OF AIJCOHOLIC BEVERjAGE CO}f,TROL -
FINAL coNcI,UsIoN AND oRDER GRAM|ING MoTIoN FoR SI,MMARY JI'DGMENT
AND ADOPTING INITIAI, DECISION.

STATE OF NEW JERSEY
DEPARTMENT OF I,AW AND PLIB]",,I C SAFETY

Division of Alcoholic Beverage Controf

R.J. P.L., Inc.

APPEI,I,ANT,

vs.

DIVISION OF AI-,COHOLIC
BE\ERAGE CONTROL

RESPONDENT.

Anthony J. Guerino, Esq., AEtorney for Respondent

Michele Hollar-Gregory. Corporation Counsel', for Respondent, City
of Newark, elcoholic Beverage conErol Board

Arlalisa sama Holmes, Deputy Att.orney General , for Respondent,
Diwision of Alcoholic Beverage control (Peter Verniero, Attorney
General of New Jersey)

INITTAL DECISION

HONORABLE LINDA BAER, ADMINISTRATIVE LAW JUDGE

Decided: october 29, 1996 Received: November 13, 1996

L+P S 
^"* 

,.,,., Deparrmenr or,-a.'^,& pubric sarery



PAGE 2 BnttETrN 2475

BY THE DIRECTOR:

In .Tanuary l-988, the former license holder. Churrasquej-ra,
rnc. sold ticeirse number 0714-33-489-003 to R.,J.P.L-, rnc. the
principal-s of R.,1 .P.L., Inc., vtere Riccardo DiSilva, Paulo Alameida
ind ,fatX Alameida. The last renewal application for tshe license
was fiLed for the f99l.-92 license term.

In his affidavit, Mr. DiSilva indicates that the license was
not renewed for the f992'93 l-icense term because of warious
incapacities of himself and his partsners. Mr. Di Silva staEed Ehat
he piesuned that their former corporate attorney had taken case of
the license renewal .

In late July of L992, the prior owners, Jose and Fernanda
Cercrueira became aware that the license had not been renewed. In
Augrlst of 1992, the Cerquej-ra's approached the loca1 ABC Board and
atEempEed eo file a renewal application on behalf of R'J.P.L.- They
were Lold that since they htere not the licensees of record, Ehey
coul-d noE file Ehe renewaf application. Shortly thereafter, they
spoke tso Newark City councilman Henry Martinez who also informed
them Eha! they could not file the renewal application. However,
Mr. Martinez suggested that they contsact an attorney since tshere
was much at stake.

From Ehis poin! until R.J.P.L. filed for bankruptcy in May of
1994, tshere is nothing in the record to indicaEe that either the
principals of R..f .P.L. or the Cerqueira's did anythj-ng to renew che
license.

The Honorable Nowalyn L. winfield, United Statea Bankruptcy
,.Tudge, enEered an order rlrith regard to Ehe bankruptcy estate on
December 5, l-993. Under the order, the Trustee Carmen J. Maggio,
was to be permitted to se1l the trustee's interest in the "explredliquor license" !o Jose and Fernanda Cerqueira for $5.000. The
order was to be served on all interested part.j-es within seven (7)
days. It was actually served on the Division of Alcoholic Beverage
ConErol in September of !994, nearly nine (9) months 1ater. the
order approved the eale of the expired license with the
understandj-ng "lhat eaid liquor license will be renewed with the
approval of the City of Newark's Alcoholic Beverage Commission and
the stsaEe of New Jergey, Division of Alcoholic Beverage control, on
the terms and condi.tsions 6et forth ln the letEer annexed !o the
Trustee'e application as Exhibic A". This 1e!t.er utas never
submitted to ABC nor made Dart of lhe record below.
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The renewal applications for 1992-93, f993-94, 1994-95, and
1995-96 were never filed with tshe local ABC Board.

?he firs! Verified Petition with regard to this license was
filed on or about Septelriber 21 , 1994, and related to the license
years 1992-93, L993-94 and 1994-95. The second Verified Petiti^n
for 1995-95, was filed on or about Septehber 22, 7995.

This matter was transmiEEed to the Office of Administrative
IJaw to be heard as a contesEed case pursuant to the Administrative
Procedures AcE, N.J.S.A. 52zJ-48-l.. Pursuant to motsion lhe Division
of Af cohol-ic Beverage Control was granted summary judgment.

Written Exceptions to the Initial Decision were filed by the
Petitioner, R.J.P.L., Inc. (R.J.P.L.), and by the Respondent,
Division of Alcoholic Bewerage Control (ABC) , as permitsted under
N.J.A.C. 1:L-18.4(d). ABc also filed a reply to the Petit.ioner'N.J.A.C. 1:1,-18.4(d). ABc also filed a reply to the Petitioner's
exceptions. The time for tshe Division to file its final
concl,usions and order was extended until February f6, 1997 bY
properly executed order of Extsension as provided by N.,J.A.c.

In her Initial Decision Judge Baer found that:

The undisputed factss of tshis case reveal that R.,J.P.L.
fa1ls short of showing the circumstances beyond the licensee's
control that are reguired by N.J.S.A. 33:l--12.18-

...As to the cfaim of subsEantial compliance based upon the
information provided in the Verified Petitions...the evidence does
not' suppor! a conclusion Lhat liquor license 07!4-33-4a9-004 may be
activated.

For the reasons staled below, I accep! tshe recommended
decision of the Administrative Law Judge.

Liguor Licenses are iesued for an annual tserm beginning .luly
1st and ending on ,June 30th, N.J.S.A. 33:1-6. Licensees are
required to file tsheir renewal application no later than thirty
(30) days aftser Ehe commencement of tshe renewal- term, ry..J.S !A,.
33:1-12-. 13. In other words an application may be considered by the
local municipal issuj.ng authority unEil Julv.3Oth of each year'
once the .ru1t 3oth filing deadline has passed. j'n order for a local
municipal isbuing authority t'o consider a renewal for a liquor
license, a Special Ruling musE be issued by the DirecEor of lhe
Division of Alcoholic Beverage Control , N.,J.S.A. 33:1-12.18. This
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explanation of there -was i:ot strict compl iance \"rith the

EEaEutse permits the licensee to peti!ion the Director to al-]ow a

;ii;;;-ri;;i"-"" iaaiti""ir "i*rv 
(60) day period, v'hich each years

:;A-;; ;;;;;;G; t8a;:- i" order' for such- a-petition.Eo be. sranted'
;t: ;;";;5;""t"""t-a"ii"nsirate circumstances bevond- his contsrol
iiii"fr-f r".rr"nred the filing of- the_renewal within the staEutory tlme
ii.il-'ti"".. once tfrE -efcemler 28th deadline has passed' 

- 
tshe

;i;;;;;;-;i the pivision bf alcoholic Beverage contror n-o longer
fras 'iurisaiction to renew the license- Nelt9l{' 

- IDg ' ,Y' Neu 
'Jersey6lii'"I3i-"i-ar."i,"ri.. g.""t"o" c"tctoL, A-r48r-97T7 (App' Div' Feb'

14, 1989) (unrePorted).

In determining whether an application is limely filed' the
doctrine of substa;tsia1 compl ian-ce may be applied PUTgY?l: to In Re

Ronnie Trent Enterorises, agC eulleEirl 2295, Iuem ? (1978) '

Substsantialcompliance,whenusedinappficationstoexcuse
the fiilure of a parly to comply with the terms of a stsatute,
;;q"i;;;-iive eleirent's: 1) a latk of prejudice to tshe opposing
;;;at; 2) a series of sEeps taken to comply with tle statuEe
I;;;i;"4; 3) generat compiiance with.Ehe PtrPose of the statute;
reasonable notice of the party's clalm; and 5) a reasonaDle

4)

, J-ll r\.LJ.statuEe.
super. 7I, 77 (APP. n v - L977

The Honorable Linda Baer found "the evidence does nots supporE
a conciusion that liquor license O7I4-33-489-004 may be activated.
There was no conEinuing effort by the licensee to renew the
license, t' I concur with that conclusion.

Petitioner's exceptions contend that R.,f .P.L. and the
Cerqueira's have betwe-en them met the test for substantial
compl iance under Ronnie Trent.

PetsiLioners claim thaE Jose and Fernanda Cergueira attempEed
to renew the license through the local issuing authority- and were
told thats they had no Iega1 standing to do so- A month later, they
contacted Couircilman Henry Martinez regerdj-ng renewal of their
l-icense and were told the 6ame thing. They cIaim, "Ehe Cerqueira's
...even went 60 far as to seek out Honorable Carmen J. Maggio,
Truslee, U,S. Bankruplcy Court, the administrator of the R'.'T'P'L'
bankrupicy case afEei they were advised by.the-Newark ABc that iE

"""fa ir"t'be able to accelt their applicaLion for renewal on behalf
of R.,J,P.L." Hohtever, this is Ehe only evidence submicted with
regard to the 6teps taken in an attempt to renew Ehe license.
Th6se three (3) c-ontacts do not rise io the level of substantial
aamnl i rnno
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There is no evidence in the record thats renelral applicatrons
were filed for the f992-93, ]-993-94, 1994-95 or 1995-9-G- l-icense
terms on.the pqrt. of the Cerqueira,s, R.J.P.L., Inc., or by theTrustee in Bankruptcy and hrithout such, it cannot be said Lhatthere was general compliance with the sLatute,

There has been no reasonable explanation with regard to v/hythere was not strict compliance wit.h the slatute. In-his
af f idavj.t, Mr. Di Silva indicated that he and his partners wereincapacitated and therefore unable to file the licanse applicationfo! 1992-93. Mr. Di Silwa was suffering medical problem;- resulting
from a traffic accident and his partner; were inclpacitated due t.otheir drug abuse .

Mr. Di- Silva also indicates thaE he rel-ied on a former and
unnamed corporate attorney to comply with t.he renewal filinqprovisions. In In Re V-Bar, ABC Bulletin No. 2259, IEem 5,- (Jg77)
Director Lerner found:

It is abundantlv clear that Petitioner's difficult.ies
emanat.ed from and were lenerated by his lack of diligence j-n his
business affairs and selection of an agent. Having selected
another !o manage his affairs, he cannot avoid t.he concomj-tanc
assumption of liabilit.y for his agents act.s. (citations omitted)
A liquor L j-cense is not a property right, rather a privilege,
There is no wested right to a renerral by a licensee and the liguor
business is one that must be carefull-y supervised and conducted in
a repuEable manner.

At no time can it be concluded thaE difficult.ies
encountered by Petitioner erere due to 'rcircumstances beyond his
control". His actions and fack of diligence proximately and
naEurally resulted in a situation for wtrictr petitioner irust accepE
respons ibi 1i Ey .

For these reasons Director Lerner denied the Detition to
direct the issuance of a new license on failure to renew DursuanE
to N.J.S.A. 33:1,-12.18. Similarly, the acEions or the latk thereof
of the principals in R.J.P.L., cannot excuse their failure to
comply with the atatutes because of reliance on lheir former
corporate aeEorney.

The second exception raised by Mr. cuerino is that from April
29E}l , f996, through the filing of the Initial Decision, Mr. cuerino
himself and Jose and Fernanda Cerqueira had frequent and continual
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contac! with Judge Baer'6 office. He woices his di.spleasure as
well as the dispj,easure and confusion of the Cerqueira's with the
decision that was ultsimately rendered, the lack of opportunity for
oral argument and the length of time necessary to render the
decj-sion. N.J.A.C. 1:1-12.2(e) does not require Ehat an
Admi-ni. stsrat i.ve Lar.i',Judge hear oral argument prior t.o rendering a
decision on a Motion for summary ,Judgment. Similarly, under
N.J.A.C. 1:1-12.5 a Motj-on for Summary Decision shall be decided
within forty-f i.ve (45) days from the date the record is closed.
The record herein was closed on Septerber 11, 1995 and therefore,
the rnitial Decisi.on was filed only three (3) days following the
expiration of the t.ime limit. Additionally, Mr. Guerino fails to
ci.te any remedy required or t j-ndicate any harm suffered as a
resul! of the time required by Judge Baer to revi-ew the papers and
render a decision. I f ind this exception t.o be wj-t.hout meri.t .

In its exceptions, the Diwision takes issue with portions of
the dicta of the Administrative Law ,Judge. First, the Division
notes the AL,J's staEement. that had the bankruptcy petition been
filed aE a time when the license was still active, "t.he License
would hawe enjoyed the protection of the U.S. Bankruptcy L,awrt.
Slip up OP, at 8. The Deput.y Attorney ceneral correctly pointed
out thaE while this gtsaEement by the j.s accuraLe, it leaves open
Lhe possibilitsy that it coul-d be misconstrued to mean that if the
bankruptcy had been filed whlle the license was sliLl aclive, t.here
would be no further obligation upon the debtor in possession or the
Trustee in comply with Division regulations for filing applica!ions
and petitj.ons. In fac!, lhe opposite is true. In In Re Neiberqer,
934 f .2nd l-399 (3rd cir. 1991) the Third Circuit Court held thar
bankruptcy code does not excuse a licensee or Trustee from ics
obligation to file timely renewal applications or appropriatepetitions. In fact, assuming that the liceneee had been able Eo
establish actual or constructive compliance with his statutory
obligations prior to filing the bankruptcy petitj.on, there is stil1
no ewidence on record t.o indicat.e thaE the Trust.ee complied. There
is no evidence tshat the Trustee extended the license t-o hi-mself nor
that he ever fiLed the renel^ral appl,icaEions or petitions wit.hin the
fgguired time frame for the period tha! he has controlled the

The Division also took j-ssue with Judge Baer's statement thaE
"the bankrupt.cy Court cannot order the t.ransfer of an j,nteresE.
which does not exist,'. They claim this fails to fu11y limit t.he
aut.hority of the bankruptcy CourE in its directives regarding the
Division of Alcoho1i.' Ralrar-:da rr^hl. r^'l In fn Re Neiberqer, the
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licensee had filed an application tso renew his liquor license which
was denied due to non-pa)ment of taxes. However, he was given a
grace period within which the applicat.ion would be reconsidered if
the tsax problem urere corrected. During the grace period. t.he
licensee fj.1ed for bankruptcy and thereaftser docketed an adversary
acEion in bankruptcy Courl t6 compel the Board to renew the
license. The Board refused saying that the grace period had
expired. The Bankruptcy Judge direct.ed the Liquor Board to grant.
the application for renewal .

The Circuit court found the Bankruptcy CourE's order that the
Liguor Board grant the application for renewal to be overbroad.
RaEher, the court found that the debEor mus! be offered the
opporEunity to submit a renewaf application for review by the
Board. However, " [t]he Board would then be free to exercise its
discretion to grant. or deny renewaI...Lhe Bankruptcy Judge's order
inappropriately barred the liquor board from its sEatutory
obligaEions to exercise discretion in reviewj,ng a renewal.
application." In the case before me, the bankruptcy ,fudge issued
an order approving the sale of the Trustee's int.erest in an expired
liquor llcense to Jose and Fernanda Cerqueira wit.h the
understanding thats tshe liquor license would be renewal in accord
wiEh the terms and conditions set forth in a letter annexed to the
TrusEee',s application. the letter was never made a parE of the
record in the Office of Administrative Law and cannot be rewiewed
by the Division, Assuming arguendo that its would require_ the
renewal application or petition for renewal to comply with. the
statutory scheme relating to same in New .fersey, the petitlon for
renewal musL be denied.

CONCI-,US ION AND ORDER

The princj.pals in R.,J.P.L., Inc., have failed to establish
circumstances beyond tsheir conErol in not filing Ehe renewal
application or tshe petsition for f992'93 and 1993-94. ,Jose and
F-elnanda Cerqueira have failed to establish constructive compliance
wiEh the statute under the test as set fortsh In the MaEter of
Ronnie Tren!. The Trustee has failed Eo set forEh any reasons for
his failure to comply with the st.atuEory requirements to have the
license exEended to himself and to file the yearly license renewal
application or the petitions for Special Ruling pursuant to-
N-.J.s.A. 33:!-!2.18 and 33:1-1,2.39. r therefore conclude lhat Ehe
license expired July 30, l-992 . In so concludj-ng, I f ind tlrat Ehe
petition f11ed regaiding the :-992-93, Iicense application is denied
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and that all aubsequent applications including the most recenL
filed with regard tso the a995-9'7 applj.cation are moot.

Accordingly, it is on this 17t.h day of February, 1997 ,

oR.DERED that Ehe petition of R.J.P.L., Inc.. request j-ng a
Special RuIing to permits the issuance of a new license upon f aj"lure
Eo timely renew for t.he 1992-93 llcense Eerm pursuan! to the
provisions of N.J.S.A. 33:L-12.18 is hereby denied.

/s/ JoHN G. HoLL
,JOHN G. HOLL

DIRECTOR

2. IN TEE ITATTER OF LI'NDEN'S ENTERPRISES, INC., T/A THE SPORTS}TAN
BAR & GRTI,L . FINAL CONCI,USTON AND ORDER GRAMrING SI'MMARY
,JI'DGMENT AND DENYING PETITIONER'S APPLICATION FOR A NEW I.,,ICENSE

PITRSUANT TO N.,t.S.A. 33:1-12.18.

STATE OF NEW JERSEY
DEPARTMENT OF I,AW AND PUBLIC SAFETY

DIVISION OF A],COHOLIC BEVERAGE CONTROL

IN THE MATTER OF

L1INDEN'S ENTERPRISES, INC.,
T/A THE SPORTSMAN BAR & GRILL

HOLDER OF PLENARY RETAIL CONSTMPTION
LTCENSE NUMBER 2123 -33-004-003
ISSUED BY THE TOWNSHIP COMMITTEE
OF THE TOWNSHI P OF WHITE

FINAL CONCLUSION AND FINAL
ORDER GRANTING SIJMMARY
.fUDGMENT AND DENYING
PETITIONER' S APPLICATION
FOR A NEW LICENSE PTIRSUANT

) TO N. J. S.A. 33:1-12.18

oAL DKT. NO. ABC 1,0939-95
AGENCY DKT. NO. 06-96-2T3

Katherine E. wagner, Esq., Attorney for Petitioner
Anal j.sa Sama Holmes, DepuEy Atlorney General. for Division of
Alcohol j,c Beverage Control, (PeEer Vernj.ero, At.t.orney General of New
Jersey, Esq. )

,John H. Pursel, Esq.. Attorney for Township of White
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INITIAL DECISION

HONORABLE STEPHEN G. WEISS. ADMINISTRATIVE LAW .TUDGE

Decided: Jul-y 1?, L99? Rece j.ved: July 18 , I99j
BY THE DIRECTOR:

No Exceptions to the fnitial Decision of the Administratiwe
Law ,Judge were submitted by either party as permitted pursuanr E.o
N.,J. A. C. 1: L-18.4 (d).

The petitioner has made applicat.ion before the Direct.or
Beeking refief pursuant to N.J.S.A. 33:.!-!2.18 for the 1995-96 licenseterm. This matter was forwarded tso the Office of Administrative La$/

and
the matEer pursuant to N.J.A.C. 1:1-12.2(c). Neither the petitioner
nor it's attorney responded Eo tshe Mocions.

contested case. Both the Division of Alcoholi-c Beveraqe ConEroIthe Township of Whj-te filed Motions seeking summary disfosition of

After review of the papera, the Admj-nist.ratsive Lav, Judge
determined thaE the issue was ripe for summary j udgment and gr-nted
the respondent's request thereby dismissing the appeal . The
Adminiscrative Law ,Judge in his decision found that the petit.ioner was
merely Lhe creditor of tshe licensee and not the licensee itself.
Under such circumstances, tshe petitioner had no standj-ng to make
application since only the record holder of tshe license as of ,fune
30th of tshat year can make applicalion, see In Re: Ronnie Trent
Enlerprises, ABC Bul-letin No. 2296, IEem 2 (!978).

I have reviewed the Initial Decision of the Administ.rative Law
,tudge together with the Motions and Briefs in fhis matter and agree
u'ith his findings of fact and conclusions of 1aw. The petitioner
chose no! to contsest t,he motion for summary judgment. It has long
been held on the issue of standing that only the licensee of record as
of lTune 3oth may pet.itlon the Direclor for relief under N,J.S.A.
33-12.18, In Re: Ronnie Trent, Ibid. Therefore, I will accept. the
recommended decision of the Adminislrative L,aw .fudce and dismiss
petitioner's appeal .

Accordingly, it is on this 25th day of August, 199?,

ORDERED Ehat the applicatsion for summary judgnent of tshe
respondenls, Division of Alcoholic Beverage Control, and the Township
of Whiee is hereby grantsed; and it. is further
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oRDEREDEhatthepetition.byl,unden,sEnterprises'Inc.,
seeking auLhori zacion"ilr-l'nlt- r itLtt"t a"t i" circ-umstances beyond

itss contror t.g"tot,to ;;;";ty';"'"i 1 . "ot'="*pt 
ion license number

2;:23 _ 33 _ Oo4_ oor pur.'i-ili='i;' ii,l-pi".ri."i"""'ot ll.,r. s . e. 33 : 1 - 12 . 1 8 is
hereby denied.

/s/ JoHN G. HOLL
JOHN G. HOI,L

HOT SHOTS, INC., v.
- FINAI, CONCI,USION

UAYOR AIID COI'NCII,
END ORDER ADOPTING

OF THE TOWNSHIP OF WATERFORD
INITIAI DECXSION.

STATE OF NEW JERSEY
DEPARTMENT OF I.AW AND PUB]-',] C SAFETY

DI_VEiON OF ALCOHOLIC BEVERAGE CONTROI.,

APPEAL NO. 6408

ll\JI DlMD ' 
rrr\-. t

FINAL CONCI-,US I ON AND ORDER
ADOPTING INITIAI, DECISION

APPELI.ANT,

v.
MAYOR AND COUNC]L OF THE
TOWNSHIP OF WATERFORD,

OAL DKT. NO. ABC 6934-96

RESPONDENT.

ROBERT T. COHEN, Esq., Attorney for Appellant

DAVID C. PATERSON, Esq., Attsorney for ResPondent (Maressa'
Goldstein, Birsner, Pagterson, uriirkwater & Oddo' Attorneys)

INITIAL DECISION BELOW

HONORABT,E JOSEPH F. MARTONE, ADMINISTRATIVE I..AW JUDGE

DECIDED: March 13 , rggl RECEIVED: March 13 ' 1997
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BY THE DIRECTOR:

Writst.en exceptions to the Inj-tial- Decision were filed by
appellants on April 24, fgg7. The time to render a Final Decisi6n was
extended by Orders .

I adopt. the facluaI findings and concl-usions of 1aw contained
in the AdministraE.ive Law ,Judge' s (AI-,,J ) Initial Decision and
incorporate them at length herein. As a resul-t, appelfants. appeal is

The appellant, a liquor ficense applicant, has failed to
estsablish Ehat the issuing authority's denial of the person - to -person
transfer applicaEion was erroneous and a clear abuse of discretion.

292, 303 (L970); N.J.A.C. 13:-17.5.
Appellants was graneed a three week extension to fj-le

exceptions in this matEer or untsil April L4, 1997. The appellant then
filed exceptions laee on April 24, 1997. I strike them, If I were to
consider the except j-ons, they would be rejected.

Appellant argued that the Al,J erred in affirming the issuing
auEhority's denial of the license based on the refusal of the sole
shareholder of Ehe appellant to answer the Township's questions
concerning his other businesses activitsies. In appelLant's
exceptions. appellant advised lhat he owns an adult booksEore and a
"genElemen's club" in Pennsylvania. Appellant. improperly raises new
facts not heard before Ehe AL,J. N.,f .A.c. 1:1-18.q (c) . Further, I
wholeheartedly disagree vrith appellant's argument that if a license
applicant has a clear criminal background check, then the issuing
authority cannot ask the applicant about his prior business
experience. No applicant for a license may refuse to submit fuIl
f inancial disclosure tso an issuing authori-ty. N.,J.A.C. 13:2-1.9 (c) .

whet.her or not an appJ-icant ie "qualified" to hold a liquor
license does not 1imits an issuing authority's abilitsy to examj-ne a
person's background. Rather such qualification sets forlh an
applicant's minimal slandards. I noEe that an issuing auEhority has
wlcle dj-scretion to inwest.igate an applican! for a liguor l-icense.
N.J.S.A. 332!-L9, 24. See Paul v. Brass Rail Liquors, 31 N.J. Super.
2Ll- (App. Div. 19s4)



New Jersey's alcohofic beverage industry is a highly regulated
business with unJ-fuue "lii"t"", 

regulaEions and policies' The New

Jersey Supreme Courts has staled:

lllt must be remembered that a license to seI1 intoxicating
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authoritsies issue and annualJ,Y
revocable privilege. N.J.S.A'
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renew liquor licenses which are a

l iquor ii-ilJt"'"-.";t';;f-;;; i9 ic 1-q1ory'!I-:191::- Ii:l:'^l:-:"=,, :;;ff;;# pli.It-Ji-privilese !9 P":s": in o-ccupation which otherwj'se
is iLleqal . rt tu sirtpii-ee-i, 12 iI .J. super' 449,.4s6 JApp' Diw'is itlegit-. rl re sahneidgf, 12 N.Jr! +++v:re4 : staEe' the sale of1951) . From the earliest hj-story or -ouri;;;;i""'E;;; li;";;;-hi. u.." tr6ated in.an.excep::?:11 Ti:l:T the
Legi sl-ature . , 135 N.J.L. 502, 506 E

& A 1947). "It ]s a ecE-t-ltsAiE;E-Ie treatment of which
ifr. ""lf"ii."-of th. law-approiriate to^other,topics :::"9: P'-i,iri"a.;=-ilrr-.'. -cro"""=!'".'c""tt.rr so N;{:!'-18?l-!?? J" :..}'^i??t].'appJ-l-eq. .vdu-L v. \,-!(JLrLeD!-Y! vvurJLY, rv
,,The sale of inE oxi c;fi;gJiE;6;-l=-in a class by itself . " . Bunrbal I \'.
Burnett, 115 N..l'r,. 254 t 255 (Sup..Ct..1935) ' "As ,tE 1:,? buslness
;iiE;E.a uoiirl- ai"g"t io'the comm'uniry- it may , bt entirely
-*^r-; r-.i I a,:r ar Lra normi t- r-Fd rrnder such conditions as will f imi;;;;;;i;"4;-"r-U.-p"r*itsred under.suah conditions^as^wi1l.fimit_to^the
;4il;a its'evils."-crowlev v. chri-stensen, 137 U.9. 99, 91, 11 s' ct'
i:, is. 34, L. Fld. 620, 624 (1890) . Mazza v. cavicchia, 15 N'J' 498,
505 (1b54). rrre L,egisiature finds Ehat these staEutes are ',intended
io-u" r"*iaia1 of a6.t="s inherent in liguor traffj-c and sha1l be
1iberally construed.' N. J. S.A. 33:1-73.

In order to effectively regul-ate who may participate in the
alcoholic beverage industry, the ABC and the-municipal- issuing

33:1-3.1(b) (1), (s); N. J. S. A. 33:1-3,

^ 2qa rl Oaql . caa
3lJ t stJC (rvo5i ;

Supp. 1482, r4gG (D.N.J. l0aal , 802 F.2 448 (3d Cir.

The issuing authority must be satisfied tshat an applicant is
not only qualified, but is capable of running such an establishment
sensieive to the public's concern for its safety. and r"relfare. See
Zicherman v. DrisLoll, 1,33 N.J.L' 585, 588 (1946) . I disagree wlth
@wnship,singuiriesaboutMr'RayMi]es,prior
b-u-siness experiences were noE relevanE. Such questions are refevant.
An issuing luthority should have reasonable assurances thats the liquor
license and its premi.ses will be operated properly' This is
especially relevlnt in Ehis matter since the appellant. inEended to
continue Lhe operation of a go-go which had been the site of 99 police
cal l- s since 1991.
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In this matter, Mr. Mj.Ies did not answer guestions about hisprior _experience based on his counsel,s objeccions. Normally, I would
remand lhis matter back to lhe issuing authoriEy with instrult.ions forthe applicant to answer the lssuing auEhority,s questions concernino
its prior experience and business 6ackground-. eut in the facls of '
this case, the sole shareholder of the applicant, Mr. Mi1es, has
acquired all the shares of the transferor ficensee. Thus, a remand isnot appropriate. However, the township is free to raise its concerns
at the time of annual renewal,.

Accordingly, it is on the 23rd day of ,Ju1y 1997,

ORDERED tha! the Appeal of Appellant HoLs Shots, Inc. is
hereby DISMISSED; and it is further,

ORDERED that the action of Ehe Mayor and Council of the
Township of waterford denyj-ng the person-to-person transfer of Plenary
Retail consumpEion License No. 435-33-005-003 from VDB, Inc. to Hot
Shots, Inc., be and is AFFIRMED.

/s/ JOHN G. HOLL
.f OHN G . HOLL

Dl RECTOR

****************************************
Publication of Bulfetin 2475 is hereby direcEed this

3Lt.h Dav of October, 1997

DIVISION OF LIC BEVERAGE CONTROL


