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· l~ APPELLATE DECISIONS - LARIJON !NO e v. ATLANTIC CITY a 

LARI JON, INC e, 
·: Appellants 

v. 

) 

) 

) - . 

'BOARD OF COMlVIISSIONERS OF THE ) 
CITY OF.ATLANTIC CITY!J 

) 
Respor.ldent 10 

ON APPEAL 
CONCLUSIONS 
AND.ORDER 

Thomas We R~ut:fenbart, Esqo~ Attorney for Appellant. 
Chaim H1t SandlerS) Esqlil,~ Attorney .fo~. ·Respo11dent. 
Edwa1"d I., ·-Feinberg1i Esqe, Attorney 'for· Package Store Dealers 

. ~f Atlantic City$\Objectoro 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 
' 

"This is an appeal from the action of respondent w:hereby it 
denied, an application for• the transfer of' plana:ry retail· distribution· 
license D-16 from Beach Liquors 9 Inco to appellant, and from premises· 

. at 1314 Atlantic Avenue to premises at northwest corner o~ Maine and 
. Caspian Avenues" Atlantic ca·~y • The premise13 from which the transfer 
is sought are at lea.st one mile from the preJnises to ,whi,ch the 
transfer is sought~ ' 

nwri tten objections havirig been rec.e1ved, respondent ·held a · 
publio .. hes.ring on April 23, 1959~ and thereaf·ter, by unanimous vote, 
adopted the fol-lowing resolu·tion&i · · 

•WHEREAS, Larijon~ Inc~, a' COl~oration or. the State of 
New .Jersey, under date ot March 30 1 _1959·, filed an 

' application fo:r a. transfer of Plenary Retail Distribution ;\ 
, License #D-16 f:rom premi'aes 1314 Atlanti.c .Avenue. to, · 

premises- designated as Northwest Corner~ .Maine and Caspian· 
Avenues, Atlantic City, New Jersey, and f'urther, for the 

, transfer Qf said license from Beach Liq,uors, Inc. to 
Larijon, . Inc., as aforesaid for. the. oond.uct of a package · 
liquor ·store at pr,emises :NorthweiJ'I:; Corn.er Maine an.4 
Caspian Avenues» Atlantic City 31 New Jer•sey; arid 

•WHEREAS, written protests were filed wi·th the City Clerk 
ot the City of Atlantic City, objecting to the p,roposed 
transfer of said Plenary Retail Distribution License; and 

•WHEREAS, in view of said protests, a publ~c hearing was 
·held by .the Board of Commissioners at the regular meeting 

. ~f the said Board on Thursday, April_ 23, 1959; and" 

•WHEREAS, the applicant·was represented by counsel and the 
protestants were iikewise represen.ted by counsel.;· and 

•WHEREAS; after the presentation of t~eir respeotive cases 
by counsel and argument thereon, the matter was duly 
con~idered by the said Board of Oommis,sioners; 
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'NOW, -THE~FORE, _BE IT B.ESOLVED ·by the Boa.rd-of Oom•· 
missi-oners!_ or ·the City of Atlantic 0-ity that the ~aid 

. Boa.rd· of Commissioners is ot the .. opinion that the 
welfare ·and .convenience or the public .at large .will . 

: _-.not. -be -)benefited. by the proposed transfer·,' in. view: or 
th:e _t_aot t~at the neig~borhood to which the Plenary 

·.»Retail Distribution License #D-16 is proposed to- be . 
transferred is presently. adequately and amply serviced 

·by existing licensed establishments and that the publfc 
benefit end.welfare. will not be served by adding an. · 
~ddttional. licensed premises in this particular area; ·and. 

i·BE IT . FURTH$R 'RESOLVED that t~ said Board ~r ·aonnniss~oner111 
in ·the exercise of its ·sound discreti-on, after considering 
all of t11.e facts pre·sente d in this case, is of the opinion 
that the ·.denial of this application tor transre·r is in the 
public in·tereeit; and :. . .· .· . . .I • 

•J • I• 

. ·,BE IT FURTHER RESOLVED that the B.~ard of C·onnnissioners. 
-.o·f. the··c·1ty of Atlantic city gave due consideration and 
'.weight .to. the _petition prot,e.sting ·tne transfer -of the 
-said ·Plenary" Re.tail Distribution License; and 

. . i 

··•BE IT .FURTHER <REsoLVED that the Boaztd 3 of Commissioners find. 
· .-that the location o;f tlla· proposed licensed. premises is . . .·. 
· within 3_00 feet .of an. alr.eady established ·11censed, pr,emises. ·. 

· ... Accordingly i . the proposed t·ransfer is, prohibi tad under the. . · 
' terms and p-rov+sibns -or the o·rdinancas or the City or . I 

, l Atlantic· City; to wit·, Ordinance #8 of 19"56 _and the amend-
ments thereof._ and supplements thereto; and . . . 

'BE IT .FURTHER RESOLVED by the. Board of Commissioners of . 
.- th,e· Gity·of' Atlant_ic City that the sai.d _application to.· 
. t:bansteza Plenary Retail Distribution License·_ #D-16 from· 
·Beach Liquors, Inc;. to Larijon, .. Inc. ·and the .transfer of 
the said dist~bution'licel)se from premises 1314·Atlantio 
Avenue, A:tlantic City, New ·Jersey to .Northwest Corner Ma-ine 
and Caspian Avenues, Atlantic 01,ty .. , New Jepsey; be and the 
same is ·hereby DENIED.' · · 

.·~"The p~tition of appeal· alleges, in 
1
effect, that, the action 

of_ responde_nt was a·rbitrary and 'W'lreasonable in tha~ the members of 
said Board abused their di~creti"on oy· denyi:qg the application~ : 

- . ~ . - ' . . '. - . ~- . . -..) 

.. -· .. ·.n·At- the hearing he;J..d herein the attorney ·for ·.-appella~t stated­
that •at ... the Commission hearing the City- Commis'sion at that. time · -
denied the applic'ation of the appellants on tlle growid that they · 
felt the ·petition was enough to warr~nt· a denial·•· and argued· 1n 
his brief· filed herein that· thi·s is sufficient to 'show that re• .. 
spond_ent abused its discretion •. 'or ·course, a deternun~tio_~_ .¢annot · 
be sustained solely upon the basis of· pe.titioris ravor:t.:gg or oppo~ing. 

· Tompetrini"· v. ·Hawthorne, ,Bulle~in ll~3, Item 3. Apparently, the· ·. 
attorney bases his statement upon an -alleged remark made by the .. 
Ml3.yor at· the ·termina.t_ion of the hearing and be.fore the· resolution 
was ~dopted. He contends_, in h!:s brief,_ that the ruling that 
•parole evide·nae carmot pe , invoked to ·alter or supplement the 
written. records. of a mun~cipalityt, as stated in Campbell v. 
Hackensack, -115 ·N •. J.L. 209 (ct. E. & A. 1935) and cited in. . . 
r~_spondent·r s brief,. has peen modified in Anschelewi tz v·. Belmar,· - ~ _· . 

. 137 N •. J.L~ 617 ·csup·. c·t.· 194S-); aff~rmed 2 N_oJ. 178 (Sup. ct. 1~49).. •. · 
· How.ever, the evidence presented here-in is not su.fficient to overcome. 

the presump:tion. of comp~eteness of the· record as set for.th in the · 
written resolution. ·At :the hearing herein Conn~ssioner 0 1Donnel,_ 
Director.of' t;he -D~partment of Revenue and Finance, testified that at 
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the· ·termination or' the hearing below tne four Commissioners and 
the Mayor. considered the number or licenses 1_in the immediate area 
of' Maine and Caspian Avenu~s, the· distance between the premis~s to· 
~hioh.the transfer was sought and existing lice~aas and th$ petition 
10bjeot_ing to the trans.fer, arid. unanimously agreed that the pending 
application should be denied. He further testified that he thinks. 
the Mayor· simply stated at the tennination of said hea.rlng that· the· 
trans-fer was refused. Under the circumstances,. there is no evidence 
to overcome the presumption of completeness of the record and, hence, 
the ;i:e·solution should be considered as setting forth the reasons 
why respondent de~ied the application. · 

· ·. 11 The resolution adopted by respondent Bo~rd, in e~fect, sets 
i'orth three reasons for denial,, namely, (1) 1;;he area is adequately 
serviced; (2) the petition protesting tra.nsf'~u·, and (3) · ~lleged 
violation of Ordinance 8 of 1956, as amend~d and· supplemented. 

"On behalf of respondent,, Bernard F. Murphy (Supervisor· of 
Alcoholic Beverage Licensing in Atlantic Ciilry) testified, that 
there are seventeen· plenary. retail consumpt:!on licenses and two 
ple·nary retail distribution ·licenses now in. existence for prem+ses 
in the vicinity of Main and Caspian Avenues; that three of said 
consumption licenses are.in close proximity to appellant's·proposed 
premises, and that all of said consumption licensees deliver 
·alooholic beverages. He further testi;fied that the distribution 
licenses ·are· located, respectively, five ia.ncl six blocks from the 
intersection of Maine and Caspian Avenues. The evidence on behalf. 
of appellant. s:Q.ows that its proposed premtses ,would be located 
in a sh9pping center established 'at the dead end of two_ streets' 
about two years ~go and known as 'Garwood Mill's Shojlping ,Cent.er.' 
Much stress is placed by appellant upon the large ·number of customer:s, 

·who visit .. the shopping center (over 87,000 in August 1958 and over ·i .. 

51.,000 in April 1959)' as indi·cating need and necessi~y. However, 
it is admitted that the vast majori.ty of these customers come. to 

·the-shopping center by bus or auto from other municipalities. The 
modern trend towards shopping centers r·aises a problem in many . . . 
municipalities as to whether a geographical ·distribution of licenses'.",.; 
satisfactory to a local issuing authority, must be disturbed when an, . 
application is made to transfer a license to a shopping center. It · 
~ppears to me that the tear that this trend -may _result in the dis• -.. , 
app·earanoe of licensed premises catering to neighboring trade, as·": 
it.has· resulted in the virtual disappearance of the ,corner grocery 
store, presents a problem·tor careful consideration by a local 

. is·auing .. author! ty. There is nothing in the Alcoholic Beverage Law 
which forbids the transfer or· a li.cense to a shopping center but, 
on the ·other hand, the mere tact that a shopping center may attract 
crowds o'f customers. from· distant points does not necessarily require 

. a local issuing. authority to disturb its existing distribution of 
licenses· in various sections of the municipality. The needs of the 
residents ot the municipality may be cons1dered,.rather than the 
ne·eds or· the residents of other mrmicipalities. Cf. Sam Karpf' Co. 
v~ Somers· Point, Bulletin 137, Item 4. · ,· · 

''The question whether or not there is a need or, lilecessity 

·.' ,_ 

for a liquoI' outlet at a particular location is within the sound 
discretion of the issuing author!Lty. :"In c·ases of the kind now 
under consideration, the Director's function is to determine whether 
reasonable. cause exists for the issUing authority• s '~pinion and, · 
it so, to affirm its action. Curry v. Margate Citz, Bulletin- 460, 
.Item 9; Mulcahy et als. v. Maplewood et al., Bulletin 658, Item 4; 

·Krogh' a Restaurant Inc. et ala. v. Sparta et alo ,. Bulletin 1258, 
Item 1. 

\. 
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·11After·reviewi-ng the testimony, the exhibits and.the briefs 
~e·reill-1 I O·oriclude that there is sufficient ·evidence to ·s~ppoTt· . 
:resp9ndent•s .r:inding that th~ area is adequately serviced. ~­

.:Grand Union Company v. ·West Orange, Bulletin 1155, Item 3. He~~~ 
. it_ is ·rmneces$ary to consider the petition filed he·rein o·r ·the··"-~-" 
1'ai"lure·~Of .. any of the petitioners to appear at the he.aring be:l.owo 
It· ,is-..also unnecessary· to cons.idar the difficult question, r·aised 
in. Be.rtelli .v. Clifton et al., Bulletin' 1275, ·Item l, as to the . 
•me:nne·r in. which -~ person ·would properly walk across a: p·arking ·are.a, 

. in ord~~ to determine 1.f the. transfer herein is prohi.bited by . · 
O~dinance ~(of 19~6. · · · . ~~--

r · . "It is· reconnnended, therefore, that an orde·r be ent.eretf . , , 
. aftlrmi.ng. the action of respondent .and dismis:sing the appeal. 11 

"' 
·pursuant. :to the provisions o.f Rui.e. 14 o'£ State ·Regulation 

No. 15, ·exceptions and supplementing exceptions to the. Heare:r 1 s 
.Report and wri·~ten argument thereon were filed by· .appellant's 
attorney -~nd :answering written argument -was- .f'iled by, respondent's 
attorney. : · I. have caretu:\,ly . considered the entire ·reo.o:rd1 includi:ng 
-the :except·ions, supplementing . exceptions and written atagument .and 
agree "With the tindings and conclusions o:r the. Hearer,. whi~h I ·.adopt 
as my· f'indings and ·conclusions herein. I shall· a:rr+rnli th~- ~ction 
of respondent. ' · 

~ccordingly, it is,_on t1?J.s 24th day of September, 1959, · 
·!. 

ORDERED that the action of respondent be .and t.he same is . 
'-hereby affirmed, and th~ ·appeal herein l;>e and the . same! ls here'by 
dismi·s~ed. · 

WILLIAM HOWE DAV~S 
DIRECT:OR 

APPELLATE DECISIO.NS - MILES ET AL. v. PATERSON AND STEFONICH. 

JOSEPH· MILES,· MARINO CAPP IO, MARIO 
CASTELLI, JOSEPH V'I~IvlA.LI', JOHN 
VIGlVI.ALI., ROBERT. JAOUEN AND FRANK 
JAOUEN, 

Al>pellants, 

v. 

BOARD Qp.·,ALCOHOLIC BEVERAGE CO'NTROL 
FO'R THE. CI'TY- .OF ... PATERSON AND OLGA 
.STEFONIC.H, . t/a· CLUB 21, 

\ .. - . . " 
':.·· 

) 

"). 

) 

, ) . 

) 

. ) 

') 
Respondent·s. 1 

) . . . ) 

ON APPEAL. 
CONCLUSIONS 
AND ORDER 

/) IJ 

---------~------------------------------ . ! George .-.S. Grabow, Esq., Attorney . for Appe.llants. . 
Harry Smith~ Esq.,. Attorney for· ·~espondent Board of Alc-oholic 

, : · . · . . Beverage Contro.l. 
Ro.bert w .• ,!Wol:Ce., Es .. q •. , Attorney for Respondent Olga .Ste1'onich • 

.._ J • r , •• • • l " 

BY THE~DIRECTOR: 

. The· Hearer ·has f'i~.~d the .following: Report_ herein: 

. ,.,This is .an _appeal from the action of respondent Bo·ard ·on · 
May.18, 1959, whereby its. members unanimously granted an application 
f.or the place~to~place transfer from premises designated: a-s 294-6 ·-
21st Avenue to premises designated as 593 River Street, Paterso·n. 

.' 
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"Appellants, in their :petition of appeal1 c·ontend that such 
action was erroneous for the following reasons: 

9 a.·., On the basis of the evidence presented, the 
ap~lication should not have bean granted as 
a matter or law. 

b., The -application .sought was not in the public 
interest. . . 

c. The area in question is adequately serviced 
1

by other taverns and ·11quor stores. 

d. The establishment of a liquor- outlet at the 
premises in _question will create a traffic 
and parking hazard'~ . 

• similar applic·ations ·have been denied on 
previous.occasions- and there have been no 
changes in the circumstances attendant upon 
tho.Se denials. - _ ·:- · · 

o, The .·granting 0£ the proposed· license ·and the 
·._transre·r thereof was in violation of the 

zoning ordinances o~ the City of Paterson._ .. 

- 80 ·The date ·upon which the transfer was approved · 
· by Re~pondent9 Alcc;>hol1c. Beverage Control Board 

of the City of Pat~rson, was a special meeting 
·date and appellants together with other people 
who objected to the transfer were··not given an 

-· adequai?e opportunity to appear at a meeting in . 
order· to voice their objections to the transfer 
of said license. A petition was actually 
signed by other p~rsons who objected to the 
propos:ed transfer which was intended to be 
presented at the meeting wherein this, matter 
was to be considere·d and the application was 
granted-at the special ~eeting without a~y­
lmowledge of the objectors and without ·their 
having had an opportunity to properly pre.sent 
their objections. · 

-h. There are at least seven licensees. at· the 
present time. in the immediate vicil'li ty of the 
address in question which adequately serve the 
area ·so that there is absolutely no public 
necessity to1r another tavern to be located in 

·that· area and at t~ address in question.•· 

_ . "Respondent Board 'in its answer alleges that aforesaid· 
.determina ion was valid and legal and within its discretionary 
authority \and power in accordance with the statute in such case 
made and p~vided. The' respondent licensee filed no formal 
answer but ap~arently has joi~ __ ed w_1th the respondent Board in its 
answer. · ,_.. . · 

. . ':': I . . . 

_ ''By cmnsent of the par-bie s(he~J1to, ce;t-ifie d copies of the 
. transcripts of the proceedings. (on M~rch 12, 1958, March 26, 1958, · 
May l:-3, 1959 an4 May 18., 1959) before the respondent Board, a . 
certified, bopy of application. ·to transfer the license in question 
as aforesaid, an affidavit of ·pAblication or notice or application 
tor transt~r of said license and a copy of resolution passed by · 
respondent Board on May 18, 1959 granting aforesaid application 
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were .. marke'd .'.:·~·s ·e:;mibi·ts ti . . :~rwo pe:bi ti.one (one objecting to the _ 
afor~said transfer of :the· license and the other objecting to a' 
renewal thereof) were admitt~d into evidence by consent o:r the 
attorneys upon ··the .unders,tanding that they had not been received 
by ~he respondent :·Boa.·rd prior to .. its S.Pecial meeting on May 18 1 1959. 
Tho respondents thereupon rested their case and supplemental testimony 
_was presented .by the appellants~ 

·:·· .-•. - ...... ,•. J• . • • ' 

11 0ne of the contentions of the appellants is that the 
1 respondent Board in granting the aforesaid transfer at its meeting 

on May. 18, .1959· acted prematurely, illeg.!llly and denied them e.n 
opportunity to file objections to the same (a) 0 A aununary of the 
facts.relative to this point is as followsg On or about Aprils,-
1959 the respondent licensee filed an application with the Board 
to transfer her~·license to premises 432 Ee.st 31st Street. On 'May 
6, 1959, she authorized the Board to withdraw her pending application 
and, simultaneously', filed anotiher · applicati-on 'to transfer her 

. license to premises 593 River Street~ A·t its meeting on May 131 ·, 

1959 the local Boa.rd .appro.ved the licensee's nequest. to withdraw 
her first. application and ·decided to act; on her second: application 
at a special meeting' on May 18, 1959 (in advance' o:r· 1 t's next ' 
regular me.eting on May 27 ~ 1959) because the licensee ~as being 
,dispossessed :·f.·rom her .premises~ Notice or thl.s applic!ation to 
transfer was duly pub.l~shed ln a local newspaper on M~j'Y 8 and May. 
15, .1959; on May 18, 1959 ('two whole days following tlie aforesaid 
second publication) the Board granted respondent ·licen.see 's 
application wi·t.h certain reservations rmrelated to the issues 
herein. <:Afor.esaid Joseph ·M:.tles, immediately after res.ding the 
.first insertion in the ·newspaper on May 8th aforesaid,: circulated 
a petition ob.jeo·ting ·.to the transfer and ai ther failed. to file the 

. same or filed :·1 t some time af'ter May 18., 1959 (the record is not. 
too· clear on this point)e 

"This contention· or the appel~ants is wi·thout ~erit~ The 
e..cti·on taken by the r.espondent Board "Was proper and legal. Oil. 
Leppert .v. New ·Brunswick. ~e, Bul.letin .760» Item 9, and Rule'. _ 
18 _of State Regulation No •. 6tt· In addi tionj -'cha afor~esa.1d publication 
sets forth that objections-P if any 1 should be made irnmed_iately in 

. writing which appellants failed to do~ See Rule 4 of State 
Regulation No•· ·6t> 

- . ,• ' 

"As to·the question or public convenience and necessity 
(reaso~s·b, c and h) the, only testimony in this regard was that 
of Mre Miles (the only appellant to testify) who stat.ad· that · 
there are five plenary retail consumption licenses and one plenary 
rete.11 distri·bution. license within e. two block radius of ·the· 
resp.ondetit licens·ee' s propos.ed site (593 River Street); that he 
formerly· held a J.iquor license. at 593 River Street which is 

. ,diagonally across the ·street from his present licensed premises 
(a distance or about 100 feet) and that the area is adequately 
served by .. thase· licenseese This witness ·further test.ified that 
he was· oppo'sed to -the transfer in question because i.t ···may adversely 
affect: his' business. ·The number of licensed premises ·to be ·per-

. mitted in any ·particula·r area has been held to be a matter confided 
to ·the sound· discretion. of the issuing author1t;y,. Carriell et alo 
v. Newark et ·als., Bulletin 1043, Item 2, and the juagmen£ of the 
local Board inaetermining the number of liquor stores in a give.n 
area. must be gfven c_otisiderable weight on. appeals o E>outh Jersey 
Retail Liquor Dealers Association v!P Burnett, 125 Nt1JeLo fo5. 

: -~ 

· "Appellants·' content.ion that a liquor outlet at the proposed 
ai te will· create a. traf fie and p~u.,k1ng hazard in th~ area (reason d) 
is not convincing. The only testimony on this poin·t; is -the. un­
supported statement by Mro Miles that the e.1~ea. is presently congested 
because or the traffic. created by the indust1•ies in the neighborhood., 
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''.Appellants' ·contention that ·tthe act.J,on of· the respondent 
aoard.was in violation'of·the _looal ;oning ordinances (f) was not 
touched upon by appellants and, therefore, will be considered 

· a·s abondoned by the~. 

"A:ppellants further contend that similar applicati'ons have·· 
been denied on previous occasions and there have be'en no changes 
·in the circumstances attendant upon these denials '( e). In support 
of . this r~ason for reversal, the_ .·appellants rely upon ( 1) trans­
cripts of the· pr·oc·eedings (on March 12, 1958 and March 26, 1958) 
bef,ore the. respondent Board dealing with an applic_ation to trans:f'er 
a license held by one Nichol.as J. Ellia from 93 Ward Street to · 
74 East 13th ·;Street and· (2) a statement listing the distances 
between the respondent licensee's proposed site and the pl;'emises 
of thirteen other license~s.· 

"An examination of the minutes of a.fores'aid two meetings. dis­
closes that the .local Board to.ok no tomal .action on Ellia' s appli­
cation; that· a petition· objecting to Ell!a•s application and oon• 
taining 38 names, a great majqrity of whom were residents in the 
area, -had been tiled w1 th the Board. and that Mr. Ellia withdrew his 
.S.pplio,a~ion at the suggestion of one. of· the· members. ot the Board who 
stated, •.It the people don't -=want you there you ,'Will have·. trouble'. 
At the hearing held ·herein the appellants produd,ed a representative 
.of a s~ngle -.resident in 'the area. 'l'his wi tne,stf, Martin Marsolla, 
testified that his mother is the .. owner of pM'operty at 595 River ,. 
Street; that is managed ~y his brothe~; that he spends Ve7!1 little / 
time in the area and that he .is objecting to the transfer beo~use 
·it·would .decrease the value· of his mother's property. Mr. Marsolla 
i·s not ··a real estate expert, nor does he app4Uir to be qualifie'd tQ ·. 
appraise tl:le situation. The aforesaid petition be"ring the names 

· ot the 38 objectors· (tor whoni Mr., Miles was the. spokesman before 
.the· local Board) sets forth there were seven licensed premises_ in 
the area _in question in Maroh ot 1958. At the within hearing, · 
Mr. Mil~a testified there are now six. · 

.. "An examination or the atoresaid distance statement shows 
that there are five lice.nse.d:·premises in the area '!hich me~sure · 
from 120· to 910.teet rroni the proposed site ot respondent licensee; 
the neares·t of the other eigbt is 1290 feet from said site and · · -~ 

. the fa:rthest is ·4,430 feet from the same.. Appellants,· in pE\ragraph .. 
· (h) of their petition of appeal_, state there are at least seven 
·11censees 1~ the. immediate are~ ot 593 River Street.· 

'/;' 

,-·.; 

'·"It is imp.licit that with these facts before them the . 
- members. of the respondent Board must have considered that th~· 
transfer.of the license to the location in qu~ation- did not create· 
an aggravate.d concentration of licenses. 

1
• • 

\ .\·/ . :-" ) . . 

"The· Diree.tor' s tunctton on an appeal is no_t to· substitute 
his op.inion for that of the issuing author! ty,· bµt rather to 
determine whether cause, &xists for its opinion and, :Lt .. so, .to 
attil'm irrespective of his personal views. DeStetano et als. v. , 

· Jersez.Oity et al., Bulletin'_ 1289, Item 4, and cases cited ·therein. 

. "After considering all' the ·evidence herein, the brief filed . 
on behalf of appellants. and the oral arguments on be~al1' of . 
respondents, I conclude that appellants have tailed to sustain 
the . burden of establishing that the action ot the loo.al Board 
was erroneous, arbitrary, or constituted an abus9 of its dis­
or;etionary power. Rui&. 6 of State Regulation No. 15. ·It is 
recommended, therefore 11 t:ha.t. an o:rder be enter~d a.t':t'irming 
respondent,' s action and dismissing the appeal. 

. ·-
J .• 
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: =: . . l .•. · Ha.ving ··oarefu11y ·. co~sidered. the· facts ~d circwnstancf~j ··· 
herein, I ~oncur in· the findings and aonolusions of the He.~~e:r~., 
and adopt .. h.1.1s, _re~omm~~dation~ . . ·. "· · .·': · 

. :A~c~rdlngly» it _·isp. on ·this 24th day of September, 19~9'J 
. . . . . 

. · · .. · ·. ORDERBto that the action of :respondent ·Board of Alco.holic 

. Beverage. Control for the City of P.aterson be and the same is 
he:t;-eby affirmeda ar.u~ the appeaJ. ·herein. be and the same i~ herce.by 
dismis $.,d., · · · 

WILLIAM HOWE DAVIS 
DIRECTOR 

~· ~ . 
:-.s.: • . DISCIPLINARY P.ROCEEDINGS - c6~T.DUCTING

1 

BUSINESS AS NUISANCE -
.. LI9~NSE -~U$P--END~ . FOR. ·50 DAYS . .0 LESS 5 FOR PLEAo 

In the Mat.ter. of Disoipiinaey 
. ·_Proc~e.dings against · 

; . PHILlP. '.MA.STELLO '.NE .. 
519-25.Paterson Plank· Road 

_.Union City',, N~ .Jo· 

Ifc)lder of Pi.enaey Retail a·onsumption 
, L.ioe~se c-11.·,. i:ssued··_by_· the :Board or 
· ... Oommissione:rs of· the City- of Union 
.. City. , . . . . 

--------~-------~-------------~---------' .. 

) 

) 

) 

) 

) 

) 

COMCLUSIONS 
AND ORDER 

Leo. J. Berg,, Esqtl·i Attorn.ey £or Defendant-licensee• 
Edward Fe' Anib;aose, E.aq11 9 'Appearing for Division of Alcoholic 

Beverage Control • 

. BY THE DIRECTOR~ 

Defendant ple.aded -~ ~ ·to the following . charge: 
:. .:. . .. 

n.·an· Ma:y l, 7 ,· a, 14' ai1d 28» 1959, yoi1 allowed, 
_permitted and stti'f.ered your li.censed place of 
business to be conducted in such manner as to 
become a nuisancej vizo ~ ·in that~ you~ through 
-a.person employed on~~ou~.licensed premises made 
.offers to_procure . .females·ror _male patrons for 
· purpose. of i.ll·ici t sexual &ntercoUl'se and acts 
. of ·perverted sexual. relations wl th ma.1e patrons . 
and. customers; allowed~ permitted and ·suffe~ed , 
lewdness and. immoral activity and foul~ filthy · 

·and obscene language and conduct· in and upon 
your licensed premises; and o·therwise conducted 
yotµt_ licensed place of. business .in a··manner 

·offensive to ~onnnon decency _and.public morals; 
in violation or Rule q ·of State Regulation No. 20." 

The· charge.-. herein re~e~a to events which occurred while 
agents.were in defendant's premises on May l from 9 p~me to 

10.:20 p.m•; on.May 7 from 10:35 p.m. µntil 12~25 a.m. on. the 
rollowi-ng morning; on Ma.y 1.4 f'rom 9: 55 p0m. to 11 Pom., and on 
May ··2a ~rom 9:50 Pem0 to 11:55 pem0 

ABC 

The agents i--aport as follows: On their first visit Edward 
Rinaldi (the bartender) and a female patron (Betty) engaged in a 
filthy conversation concerning sexual intercourse~ When the agents 
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asked . the ba.rtende·r if'· ·aetby. would go out ~with more than one "guy"· 
at _a .time, the bartender. l'eplied 0 I wouldn't be suzaprised." ·Arter 
.the bartender told the agents· that Betty\'twas on the premises·· all ·thi 
t:lme ~· the. a~en~s said. they would return on a later date. . · · . · . 

. . .. On·.their··aecond visit Rinaldi ·was-tending bare. Betty was -. 
. · present but left w1 th another female o . The agents a·sked the bar.• 

tender about·another female in the premises and he .told them· th.8.t. 
they migh1;; _get a venereal cll:seaseif they tooled around wlth·h•~· · 

. . On their t.hird rlsit ·Rinaldi ·was· tending bar. , Betty came· .iri · 
shortly· after the agent·s· entered. One· of the agents told the -bar- . 
tender to send· a· drink to Betty who waa seated at another ·part· of.:· 
the ba:r-. T_he agents asked the 'l?S.rtender to> send ·Betty to ·-them but, '· 
he rep'lie,d · ~1.Call .her down and .talk. to .her,. _she's all right." Later 

· Bet'9 ,j:.o1ne;d t'l:ie · agents and, .af'.t•r ·she agre1ed-. to-- have sexual int-er•-. 
· ·oours·~· ·with thein. for a stat·ed s'WT1, :the· agents promised to meet .he?'' :. 
:at- the p_·remises on .a later date. During ·thii:; visit t_he bartende·t• ._:> ;·" 
and Bet_ty engaged· in f'il~hy conversation~· · · 

. _ ·on their· fourth-visit Betty e.nt·e,red ~the· premises with another-
. _female sho_rtly a.f'ter the agents arrived. She motione·d the agents t·~ 
. ·stay~ away' from her· and she and the . other female' entered.. the ~ining' .:: ·' 
. roo~~ · Whe_n ~he, :f'ema~es retlirned _to . the· bar and woitld ·ha-ve nothing. :::,~: _., 

.to_'- <io.with .. -tht>»agents; Rinaldi (the barte~.~·r·) "said to them"~,-.· . .:i-.···· 
.-what are you_: going .to do."·.· -'I'he agent.a then1 identified ·,themselves ... _ 
.to~ the bartendf;9r and·. a~·-t-ty,' and la-ter to: the l_icensee. who: .then said":'.:.,:,;' 

· to tho bart-ende:r "Wh~~ · do you do the set things tor." 

·.'. , ":Defendant has .a p:rior record. · Etfeotive Ma~ch 23, 1952,:.the. 
· :. lo.cal· is,s~ing authority suspended his l;lcense tor five· days tor. _an. · 
.··"hours·" \violation and, ·effective August···23, .·1953, the -local issuing 
_ .. ·authority:. ·suspended his lioenrle ·for fifteen ·days f'or. gambling. _ . · 

.: However, ·since these· dissimilar violations occurred.more than ·five_::·, 
.. : , years ·t:1.g0:,,, they will mot be consid,ered -in fixing the· ·penalty beJ;'~ln• · 
.... ~ile it . does. nc;')t appear that defendant was present w}?.en the .. -. ::· ·:. - " 
- · n·o1at1.o.ns occ~red., · neverthele·ss he _is ··responsible for the ~ots. · 
::_'. ot:· hfs ·,employee.. Re 0 ~Neill, ,Bu~letin 1286, Item 3. , Under· the_ . ·. 
'.<; : p.~rcu.Dts tances . ot this case, I shall suspend defendant 1 s license. to_r 

-_-. l.'1~.ty days_~--_ · Ee Al & :13etty Kli~fel' s . Tavern, Inc., Bulletin 12~0,-: 
· : Item ·5 .• , ,.···F,ive. day.a will be retnl ted f'or the· pl$&, leaving. a net._:·· .· 

· ... sµspension of fQrty-f1ve .days. · · · · · · · · 

...... • · ·Ao~OJid{ilg1y~ it iii, on. this 24th day' ot s&ptembe~ 1959, <. 

.. ·.. ORDERED that Pien9.ry Retail Oons~tion License Ml~ issu~d 
. by. the· Board of Connnissiorie:rs of tbEt City ~f U~ion ·City to Philip, ... /· 
· Mastellone, for ·premises 519.;,2·5 Paterson·Plahk ··Road1 Unio~ City, ., 
be·· and- the ,_same is hereby S'1spende·d foxa forty•i'ive (45) days,:· : ",.-·.-:, 

,,. commencing at 3 ·a.m.· Monday~ October ·_6, 1959,. and terminating_ a~ 
3 a.m_e· Th~sday, November 19, 1959 •. 

WILLIAM:HOWE DAVI~· 
DIRECTOR . 
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4e SEIZUaE ... FORFEITURE PROCEEDINGS - SPEAKEASY IN LUNCHEO.NETTE .:_ 
S':COCK.OF ALCOHOLIC.BEVERAGES AND.OTHER PERSONAL PROPERTY SEIZED 

: THEREIN ORDERED FORFEITED - MUSIC MACHINE RETURNED· T·o 'INNOCENT OWNER. - . .· . .._, . . . . . > 

In the Matter or· the Seizure.on· .) 
July. 22, ·1959. or. a' quantity of 
alcoholic beverages, furnishings, ) 
tix~ures, and equipment at ·a 
luncheonette operated by He'J.mut C. . ) 
Frank locate.d on Garrison Avenue in 
Fortescue, Dover Township in the· ) 
.County of Cumberland and State ot' 
New.Jersey. · · ) 

----------~------------------------~-

Case. No •.. 10,0.49'. .. ·; 

ON HEARING . · · 
CONCLUSIONS_ .. , .... 

. AND ORDER ;.J .... 

.:. .. 

·_.., ':2 .. 
\ -. ··: 

L 

LiJ>man & Os.sella,·Esqs., .by Charles.Casella, Esq •.•. Attorneys· for 
. . Anthony ·De Bruno. 

I• E.dward"Amada, Esq., Appearing for th.8 Division of. Alcoholic 
· · · · 'Beverage Co.ntrol. · · · · ,' · · 

BY ·THE DIRECTOR: 
,· ··l. 

·This ·matte·r ·comes ·before· me·pursuant to the ·pro~i~i~ns .or· 
- . . . . . I I ' . 

Title 33, ·chapter- 1, Revised Statutes of New Jersey, to determine 
whet:t;ier· a quantity or al.~oholic beverages, $10.00 in ~ash, and 
various furnishings,· fixtures and equipment, descri~ed 'in· a ·aohe~ule 
attached hereto.,, $,eized on July 22, 1959 at a luncheonette operated 
by Helmut c. Frank, located on Garri.son Avenue, Fortescue, Dovexa 
Township .. , .. New .. Jersey, ·oonsti tute unlawrui.· property and, sboul.d .. be 
:f'_orf e i te d.. ..·:-:: · .; · 

r\. -

When· the mat·:ter came ·on fo.r he·aring pursuant ~o R'eS .•. ·33:1-66, 
Anthony De::.Bruno appeared and sought return of_ a music"·ma.chine. No 
·one .oppos~d forfeiture· ~f ·the balance :of ·the prope.rty:: $ei_zed. · 

. ) 

An. A.Be. agent·" testified_· as ·follows: He· visited ·th~ ··1uricbeonette 
·on-July 20; 1959~.at_whioh time qthe·r persons Yie_re tpere consU111ing 
alcoholic.:.beverages, an~ he purchased _beer from Helmut c. Frank, and . 
left ·without revealing his' identity.· He returned on JµJ.y 2~nd at · 

'which ·time -he again observed other ,p·ersons consuming alcohoi10· ... : . 
bevera·ges. 1 ·and he· again purchased alcoholic ·beverages from· '~r. Franlc 

.. on :two. visits.the.same day. Shortly after purchasing beer from.. · 
,: Mr. Frank: .. on· his ~e·co·nd vi!s1 t on July 22nd other· ABO agents entered' . 
. the-. premis~s·,. ·revealed their 1den:t1ty,. and seized. a quantity of.· . 
·beer _and~.,other alcoholic beverages, ten. dollars in cash, and the 
turnishings and equipment~ ·Helmut a. Frank does not ho1d any 11oense 
·authori'zing him· to sell alcoholic beverages and the premise·s were not 
lic~ns'ed. ·tor that P·W'P~se• . .. . . . · · . , . . . · . - . 

. The seized alcoholic' beverages '~bviously ·were :·intended· for 
. sale without· ·a license· and hence· are illicit.· -R.s. 33:1-1(-1)-. ,The 
illicit" 'aJ/O<;holic beverages and all other pe:rsonal property. s·eized 
in the premises, 1n~luding the $lb.oo ln .cash, constitute unlawful 
property? and are subject ~.to f'orteiture. R.s. 33:·1-l(y), ·· R.s. 
33:1-2, R.S.• .33:1-661. .. . .. . . · 

It _appears frpm the evidence submitted -that some time in 
June 1959 Anthony·De '.Bruno placed.the seiz~d mus.io machine in Frallk's 
restaurant after Frank spoke with the driver of one ot De'Brono•s 
trucks while . servicing other equipment locate.d nearby, and· requested 
that a machine be ·placed ~n his restaurant which he was ~bout to open.· 
De Bruno tliert'.'"visi-ted the· location, inspected the premises, and spoke 
.With Frank, who told him he intended to operate a .r.es.tau~ant.. There-
upon he arranged to place· the machine in the premises~ De Bruno or 

. j 
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his employee were at the pr.emises on three ·o·ccasions thereafter to 
·~iervioe the machine •. De J3~o did not. observe any sales of 
8:loohollc beverages, nor ·were the·re any such beverages visible on 
the .~ccasions when he was there. Nevertheless·, because De. Bruno · 
_had. some .four years ago placed a-- maohin.e in the premises for some,:, 
other· persons who sold alc·oholic beverage.~ there w1 thout a license, 
ha informed .Frank ot the fact, to which Frank replied that l:l.e was . 
not going to have anything like that, that De Bruno was not to worry, 

. Frank· was going to conduct just a restaurant.·· 
; o ' • •I • 

. . J . . . . . ·. . ··. . ··. . . . . . .• 

·.f .,. -·Helmut_ C~ Frank does not-·appear.to. ·have· any previous criminal:~ 
record. ·The agent· testified that on· his v1s1 ts to· the restaurant · ·· 

· . there were no stock ,of alo.oholic .beveu:·~ges visible." · ;r am. s~tisitecl-: 
~ that De Bruno acted in good ta! th and did not know' or ·have any · 

. rea_son to· belieye that alcoholic beverages· were being s·old in the . . 
restaurant ;f.n question. ·rI ·shall·· there·tore··re.turn- the' music. machine 

: to him· upon payment or. the ·costs· of. -~ts seizure· a;nd storage. · . ·. 
. . "\ . - . 

. _ Accordingly, it· is PETERM:INED and ORDERED that ~f on or 
before the 2nd day or Octoberj 1959 Anthony De Bruno pays the 
costs· o,t seizure and storage of the music m.achine, it will be 

·returned to him;. and it is ~rther · , .. 
• '. • : } • - • .- - ~ • .. • ·• ( J . • • 

. ... --,-_:: .. DETERMUraD and ORDERED. that. tbe>baiance of· the soize.d · 
··. property1 ·including. the ten dollars in cash;· ,-:'more ·fully desoclbed 

in S~hedule -"A"~-- attached hereto, constitute,1:i·un1awful property, · 
and the same.be"and.hereby is torteited'in a.ecordance with the 

·. provisio,ns of. R.s. · 33:1-66, and shall be sol.d .at public sale tor 
.· the.· use-of the: state in accordance with State Regulation No. 29, 

•or retainec;i for the _use of hospitals and state, county and municipal 
. institutions, .or. destroyed in whole or. in part,. at the direction or 
. the-. Director.- of the ·Division of Alcoholic ·Beirerage Control • 

.. - _, . ' ' 

. ~ . 
. .. :, .. ,:_- >''. 

WILLIAM HOWE DAVIS 
DIRECTOR 

SCHEDULE. "A" 

7 - bottles · ot various alcoholic beverage.a 
212 12 ounce bottles of bee't · 
. 60 - 7 ounce bottles of _beer\\ 

: .. 6 !f::~:.a·a.ses .. 'of ~soda 
·· .. :·1 .. music machine and· i:>urren.c·y• therein · ·.~· · 

1 . - · cigarette vending JJ1.&C?hine Ei,lld. _cu:rr~ncy .therein:: 
_ 2· :_..;. coca ·cola _ice· boxes · 1. • .. · • ' •.• • .,:. _: .·:· · :_<_:: '! 

'' - i · · l ' - . i oe box - · --
. 1 - meat . slicer .. 
. 1, ·cash register .. 

·. 15 .... bar and counter stools ' '. 
·1 -- table : 
5:- chairs 

· $10~00 in cash 

. ( 
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5• · ·S:ij:IZURE - FORFEITURE PROCEEDINGS - TRANSPORTATION OF ILLICIT 
ALCOHOL •·PRINCIPLES ·APPLICABLE T0· 11 PARTING GIFT" OF SUCH . 
ALCOHOLIC BEVERAGES.DEFINED.,. APPLICATION OF TRANSPORTER EOR 
RETURN OF MOTOR. VEHICLE .DENIED • MOTOR VEHICLE AND ALCOHOLIC 
BEVERAGES ORPERED·FORFEITEDc 

. l. 

·In -the· Matter of the Seizure ori 
July 6, 1959 .of a Cadillac·cqn­
ve:tttible. and a que.nti ty of alcohol 
on the New Jersey Turnpike at the 

) /. 
I, ) 

Oase No. 10,028 

·36 Mile Post in. the·Township of 
Mount Laurel, County. of B~rlington 

··: .. and- ·State of New Jersey. . 

·) 

) 

) 

~--------------~---------------~-~~--

ON HEARING 
C'0NCLUSIONS 
AND ORDER 

"Robert F.· Grenhart, Esqo 1 .Attorney for Le Roy Johnson • 
. . ·I. Edward· Amada, .Esq., appearing for the Division of Alcoholic 

· Bever~ge Control. 

BY THE DIRECTOR:·· . 

The Hearer has filed the following Report herein: 

11 This matter came on fpr·hea.ring pursuant to Ro.S. 33:1-66 to 
determine whether ·r1ve __ on~-gallon:_· jugs o·f alcohol, and· a C.ad+·+lao 
convertible, described in· a schedule attached hereto, seized on . 
July 6,· 1959 on the New Jersey Turnpike, at the 36 Mile Foat·, Mount 
·Laurel, New Jersey, constitute un&awi'ul prc;>perty and shou.ld be 
~orfeited. -

ttLe Roy Johnson~ the registered owner of the Cadillac 
convertible, appeared at the hearing and sought its return. No 
one oppos~d forfeiture of· the alcohol. 

"It appears from the evidence presented that a New Jersey 
State Trooper halted the Cadillac conv~rt1ble on the above date and 
loca.tion· .. during his routine patrol of tratfic on the highway-. The. · · 
trooper aacex:_tained· t4at Johnson was operating the car, .. and dis­
covered the five one-gallon jugs of alcdhol in the trWlk of; the 
car. None of the jugs had affixed thereon any stamp indicating the 
pa'Yl'llent of tax on alcoholic .beverages. Thereupon the trooper took 
into custody the aloohol and car and arrested Johnson. Later the 

. alcohol and. car w~re turned over to ABC agents. 
. . 

"A. sample of. the contents or one of the jugs ~was analyzed 
by the Divisi.on chemistl ·who reports that it is alcohol·and water, 
fit for beverage purposes, with an al.coholic content by volume of 
41.3. percent. · 

I 
'·. I 

"At ·the time of the · seiz'llre Le Roy Johnson, in a signed 
statement, asserts that while he was visiting an W1ole in Geo~gia; · 
he asked his uncle whether he could get him some •moonshine 1 corn 

, whiskey, and the uncle obtained five gallons tor him, but· did not 
\ask for payment thereof. . · ' · . · · · . . 

"At the s:eizure hearing Johnson testified that when he was 
re·ady to ·return to his hom~ in Bro.oklyn, New York, his relative~ 
gave him the alcohol and .foodstuffs, blankets, a revolve~, and 
other articles; that he .doesn't drink· whis~ey, and intended to. . ... 
give the alcohol to his friends; that he is married, resides with·· 
his wi·te and· two children, and has b.een steadily. _employed tor ten 
years, and has no previous crimina~ record. · 

·- . ,~\ . .__ . . \ 

".Tbe) seized alcohdl is illicit -because of the absence of. a 
.· ···tax··;.·a·tamp ·on any of the· jugso Has;, 33:1-1(1) j ·R.S. 33:1-88. Suoh 

.· illici t1. alcohol ·and the motor vehicle 'in which 1 t was transported 
·-and t.ound· constitute unlawful property and are .s.ubjeot to f~:rafeitµre~ 
R~S. 33:l~l(y), R.S. 33:1-2, RoS~ 33:1-66. 
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. '. "It h~s been ·~tated ·that whil-e the transportation of moon­
·~hine. _ oorn whiskey.,,: h9wever·~ ob~ained, is oondemn~d~·\that obtained 

· as·:.-a parting g-:U'-t does not have the same s1gn11'Toanoe e.s instances 
w~e-re .the tre.nspol"te·r purchased bootleg whiskey; that the purchaser 

·. o:r· poo·t.leg whiskey creates an ;tllegal market f'or such beverages and 
is, _not ooneidere d ·an "1ll.Wi tting ·violation of the law, and hence such 
person cannot obtain relief from f'ori'eitu.re. Re Case No. 9227 1 · 

Bulletin 114:0, r·tem 511 However, the exception to the rUle in the 1 
· 

_•parting gift 1 case is to be strictly .limited to instances where it 
/' clearly establishes that the- transporter has a law-abiding back- . " 

ground; t~t the gift of moonshine liquor in a misguided demonstl'ation 
of. family a·ffection; and that .a minimum quant1 ty o:t alooholi:c beverages 

· i·s1 1nvolvede · 

. . "In the· instant case ·five gai16ns of illicit alcohol trans-
.Po:r;ited- by a pe:rso.n. who does .not drink ·such. aloohollo beverages is· 

. ·!fa~~· in- ·exc~ss of what may be .cons,.dered a. parting gift.( . It has · 
. nonnota t1on of ·a corn.ma:roial character, and sinoe relief' f'l'om for• 

. '· ·. feiture is discretlonacy with the Direc·tor (R.·s •. 33:1-66-e), I 
recommend that the· general rule denying .rei'l:l.ef' to those appre~ 
handed transporting bootleg --alcohol be ap1>J .. i.ed, and that the request· 
of Le· Roy. Johnson for return of' the Cadill.ao convertible be denied~ 

. ' 

. nI furthe.r recommend that an order be. entered- forfeiting 
the alco~ol and Cadillac convertible o". . ", · 

. No· exceptions ware taken to th~ .. Hearer's Report .Within 
the time li~te.d ·by Rule 4 o~ ·State Re~ulatio~ No •. 28. ·· 

' . ) . . . . . 

. ·· Afte:r carefully considering the/ .f'act.s and. cirowns tanoes . 
herei'h, ~·I oonotir in the recommended. oorlclusions in the Hearer's . 

. c"R~port ·and· I adopt them ~s m.y C'Onolusi()nS her•~in. 

A'e'oo_rd~t1-gly, _it )is on this 24th ·day o.f' Septembel', · 1959, 

. . DETERMINED and o:RDERED that the seized px-operty, more fully 
. described in ·Schedule "A" attached .here.to, constitutes· unlawful. 
, ·pl"operty ,. and the. same . be .and hereby is torte! ted ·in· accordance ·. 
· with the provisions of R$S• 33:1-66,, arid. shall be sold. at public"· 

... sal0, fo'r the us·e or the State in accordance with State Regulatio~ · 
·.No~· 29 ·or retai,ned for the use of hospitals arid sta~e, county an.d 
.municipal institutions, ·or .dest·royed in Whole or in part, at the 
~.direc·tion ·of' 'the Director of the .D:tvi sio;n. of Aloohol1c Beverage " 
.Control~ 

SCHEDULE 11A11 

WILLIAM HOWE. DAVIS · 
DIRECTOR 

.·s - one gallon jugs. o.f' alcohol . . . . . " 
l QI 6adillao oonve:J:Dtible, Engine No•· 5362-906561· 

New·York Reg1stl'ation.2K-697l. " 

·-:. 
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'60 DISCIPLINARY PROCEEDINGS an .. s.AI.,E IN VIOLATION OF RULE l OF STATE 
REGULATION~ 1NOil 38 ~ FALSE ANSWER IN APPLICATION (AS TO· PRIOR" 
SUSP~NSION) oo!) LICENSE SUSP.ENDED FOR 30 DAYS, LESS 5 FOR PLEA. 

In the.:.Matter of .Disciplinary 
Proceedings against 

VICTOR J. JASINSKI 
·t/a VETERAN'S TAVERN ·-
265 Grand Street 
Jersey O~ty 2, ~e J@ 

) 

) 

) . 

), 

Hol~er of Plenary Retail Consumption ) .. 
Licenae·C-310, issued by the Municipal 

. Board of Alcoholic Beverage Coi1trol of , ) 
the City or Jevsay.Cityo , 

. . . . 

-------------------==-~~~-----~--~-~----,Victor J. Jasinski, Defendap.t~11censee 1 Pro se. 

CONCLUSIONS 
AND ORDER 

·;Dora P., · Rothsc~ild~ Appea:tll:tng for Division of Alcoholic 
Beverage Controle 

BY THE DI}JECTOR~ 

Defendant pleaded non .!:!fbi to Charge l which al~egad that: 

"L. On Sunday, August 23 9 195,9 at about 4:20 P.M., you. 
sold and delivered and allowed, permitted and . 
suffered the sale and delivery of alcoholic.beverages, 
viz",. one pint bottle of Seagram's 7 Crown American 
Blended Whiskey and three 12.,.,ounoe cans of Ballentine 
Beer, a.t retail 9 in their original· containers for 
Consumption O:ff _the licensed premises and a~lowed1 
pe·rmitted and suffered the removal of auoh Blcoholic 
beverages front your licensed premises; in violation· 
of Rule l of State.Regulation Nos 38." 

De£endant pleaded guilty to Charge 2 which alleged that: 
- ' 

"2. In your license application dated June B, 1959, upon 
which you obtained your current plenary retail con­
sumption license,. you falsely stated 'No' i.n answer 
to Question Noe 41, which asks: 'Have you.or has 

. , ·any p.eraon· mentioned in this ·application eyer had any 
interest,·directly or indirec~ly, in any alcoholic 

·beverage· licena.e, ·.or permit in New Jersey or any other 
s·tate which was 11 ~ ·o suspended • o • ?-' ,· whereas in· truth 
and fact a license held by you and ·Francis Jasinski . 

··for ·the same premises was_ suspended by the Municipal 
Board of. Alcoho·1ic Beverage Control of the City or 

, Jersey City for ten days, effective December 5, 1955;; 
for sale of alcoholio beverages to minors; sai·d false . 
statement being in violation of R.se· 33:l-25ca 11 

On Sunday, August 23 1 1959, at about 4:20 p.m., an ABC agent 
purchased· from defendan.t a pint bottle o~ whiskey ar:td observed a 
patron purchase from de.f'endept three cans or beer. The patron 
left the.premises with the beer he. had purchased end, shortly 
thereafter, the agent.left with the pint of whiskey and stopped 
the patron outside.. Both returned· to the .. premises with .another 

. ABC agent and defendant ad.mi tta d. t.ha t he had made t·~e sales. 

· Subs.equent investigation· diaol.ose~ that in. his application 
dated June a, .1959, defendant had··no~t, revealed the p~ior suspension 
s~~t forth it1 Charge 2 0 
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. Defendant's only .. pttior rt:»oord is· set r~rth in Charge 2.,. I 
shall suspend defendant's license. tor fifteen days· on Charge· 1 
(Re Kupiszewski, Bulletin 1278, Item 9),, and for ten ~ays on Charge .i2 
(Re Melvin, Bulletin 1258 1 Item 5), to which five days will· b~9 added 
beo·ause or the prior dissimilar violation within the past rive' years ' 
(Re Guarino, Bulletin 1259, Item 9), me.king a total suspension or 
thlrty-days.J Five days will be remitted for the plea, leaving a 
net suspension.of' twenty-five .days. 1

· · 

Accordingly, 1·t is 1 on this 28t.h day of' Septemb~r 1959, · 
~ . . 

ORDERED that Plenary Retail Consumption License C-310, 1saued 
by the Municipal Board of Alcoholic Beverage Control ot the C_ity 
of Je:rsey City to Viator ~. Jasinskil t/a Vete·ran's Tavern, .for 
premises 265 Grand Street, Jersey City, .be and the same ·1s hereby· 
suspended··for twenty-rive (25) d~ys, commencing at 2,·a-.m~ Mo~day, · 
Octobers,· 1959, and terminating at 2 a.m. Friday, October 301 1959. 

· . WILLIAM HOWE . DAVIS 
DIRECTOR 

I. 
7 • DISCIPLINARY PROCEEDINGS - SALES TO MINORS - LICENSE $USPENDED . 

FOR 15 DAYS. 

In the Matter of Disciplinary 
Proceedings agai~st 

MARTIN BECKER . 

) 

) 

t/a.BELL LIQ,UORS ) 
706 Broadway . · 
Long Branch, N. J. ) 

Holder of Plenary Retail Distribution ) 
L:S.cense .D;..5, issued by the Board of 
Connnissioners ot the City or Lqng )· 
Branch. · 

-------~~-----------------~-------~-----

CONCLUSIONS 
AND 'ORbER 

Parsons, Labrecque, Canzona & Blair, Esqs., by Ed,mund J. Canzona, · 
. Esq. I Attorneys for Defendant-licensee. . . . r" 

Edward F. ·Ambrose,, Esq., Appearing for the Division of Alcoholic. 
· \( :· Beverage Control. 

BY . THE DIRECTOR : 

The" f~llowing charge was preferred ~against' the· defendant:: 

"On June· 30;, 1959, you sold, served and delivered 
·and allowed, permitted and suffered the sale, 

service and delivery of alcoholic beve~ages, 
di:r~ctly or indirectly, to a.person under the age 
of twenty-one ( 21) years, viz., Robert •--, age. 19 J 

., in violation of Rule 1 of State Regu1at1on No. 20. 11 

After the Division had rested its case on July 16, 1959, 'the 
matter was continued to a subsequent date~ Prior to the continuation 
date, the-attorneys t:or the defendant ·advised this Division that they 
had been inst:kieted by the defendant .to r 1etract h~s original plea · 
ot not guilty and enter a plea of .!12!! ~· to the .charge .• 

-.· . 

Acting upon information received from the Eatontown Po°l1~o, 
an ABC agent obtained a signed, sworn·statement from Robert~--
(19 years or age) wherein he .said that at 7:00 p •. m. on the .eventtm.g_ 
of June 30., 1_959 he and two companions v1s1.tod defendant•:s . .llJLe·ensea 
premises, at whi-ch tim~ he purchased, in addi tfon to non~0:tt·c.db:o1:11c · 
ij;ems, a/4/5 quart of sloe gin and a 4/5 quart of Oal .. v.eJ:1tt 1Rrase1ry:e , 
WM.a.key •. '-~He stated that the ole;rk who .served htm :jlhdl. !laCDlt t.qu&s'titon . 
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·: htinVa~~-/.to·.·hfs··~-age ·a-t ·any time· whil~~,'he and his o·ompaniona were in 
:<-::-:t~e-~~i,1cens.e·d<ppemise.s·. ~-It e.ppe.ars---:;t;u.rther that one .of' his companions 
'~gave .. the ·ABC. agent who investigated the matter a signed, sworn sta.te-

me·nt. corroborating the ·infor~ation given by Robert concerning the 
pur~i:iaae of. the.- .alcoholic be·verages at the time iri question~ 

·ne·.fendant-- has'-a·; __ prior· a·djudicated record. Effective June 16, 
1950~ .his ::license>(which he .then held ·at 190· Broadway, Long Branch) 
was: s:us.p~nded. by- :--this Division for five days for a minimum resale -
price ;violat-1.on.-.-.- Re .. Becker, Bulletin 86.5, Item 1. Inasmuch~·as the 
dissim.ilar:-·.,vi-ole.tion occurred more than five years ago, 1 t will not 
be cons,.:p:tei~~-q;;in .-fixing _the penalty' herein. _ The minimum period _of -
suspension· .fo_;r,-_;~-ale · or:--a.1coholic' beverages to ·a 19-year-old minor is 
fiftee~·_dats.,,,Re.-.Stirpe, Bulletin 1294, Item·7,. I shall·auspend 
defe·ndant ~-s --·license· for fifteen days. Inasmuch as the plea of not 
guil~Y .. '.Was ... cha~g~~-.to 'One_ -·of~~ after partial hearing' of" the 
instant>case.·1 ,.no::.remission w111-.be.- permittecl .hereino Re Kuransk:y & . 

. Anc~l.!~:_)3~1J;.e_tin.:_ .1_268·; .. Item 2. 
'1 ~"'. ' ~-·' : /!>-.>.··. ,' ·" ' . ' ' - ' ... 

Acoordingly1' it _is,_ on this 24th day of Sf:)ptember 19·59, 

·oRDERED:·:tbQt .Plenary Retail ·Distribution License D-5, \ 
. issued by .. ~·:the·Board of.Commissioners of the City of Long Branch 
to.Mi:l.rt'in:,:;Becke.r1-:,t/a.Bell' Liquors, for premises 706 Broadway, 

°"'· ~',.,.Long.-:·Bi'an.ch.1, be-:"_and the -.same is -.hereby suspe11dad for 1 fifteen (15) 
--- · day~.1 .commenc,ing:'.·at :9:00 aem., Monday, October 5, 1959 and te_nninating 

at 9:-oo:.:,·a-.'m'•-i _;T\le,~d~Y•. October 20 1 1959. 

·/h~.• 
William Howe .Davis 

Director. 


