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Pliillips & Iloswdl, prmter~, 1'rcnlon, 

N'cw Jcrnc11 llntrt of I.Errors anb '.:\:p:pcal5. 
JOil:-i I. RYERSON au<l ABRA!IA}I DE}L\RF:ST,) 

PETER II. l'ULIS an<l PETER II, WINTER, ex- J 

t·cutors of Al>raham H. Garrison, appcllant,i, I 
and > 

FH'r~DERICK ADA:'11S, c-xccutor of Juhn L Tucrs. tlc-1 
ceas<'d, and in his o,vn right, WILLIA'.\( DEAL[NG 

1 arul CHARITY his wife, JACOB FREDERICK~ 
aud JACOO K[0G. rcspou<lent..-. J 

S T A. T E O F T JI E C A S C. 

011 appeal, 4•c, 

On the 8th September, 184,5, the respondents filed their bill in 
he Court of Chancery, as follows: 

To tl,c liunourable Oliter S, Ha1stcd, esquire, Cliance1/or ef the 
State ef 1Vew Jersey. 

In chancery, humbly complaining, show unto your Honour your 
orators, Frederick Adams, of the city of Newark, in the county of 
Essex, ancl state of New Jersey, complainant, both in his own right 
and as executor of the last will and testament of J olm I. Tuers, 
late of the county of Bergen, deceased, William Dealing and 
Charity his wife, and Jacob King, of the city of New York, and 
.T acob Fredericks, of the county of Orange, in the state of New 
York, that John I. Tuers, late of the county of Bergen, deceased, 
in his lifetime, and on or about the first day of May, in the year of 
our Lord one thousand eight hundred and twenty-three, and for 10 
more than twenty years previous thereto, was seized in fee-simple 
of a certain farm or tract of land, whereon he resided, in the town-
ship of Franklin, in the county of Bergen-bounded, northerly, by 
lands of Lawrence Ackerman and Elizabeth Van Houten, widow 
and relict of Crines Van Houten, deceased; southerly, by lands of 
Lawrence Ackerman and Lawrence J. Ackerman; westerly, by 
lands of Ryer Van Houten and James Demarest; and easterly, by 
lands of Daniel J aroe, Lawrence Ackerman, and the old orchard, 
containing one hundred and eighteen acres, more or Jess; that said 
John 1. Tuers, on or about the said first day of May, in the year of 20 
our Lorcl eighteen hundred and twenty-three, having then been for 
many years married to Margaret Tuers his then wife, and who is 
uow his widow, they having no children, and believing they would 
have no children together, and the said John I. Tuers having become 
very intemperate, and living in some degree dissatisfied with and 
exasperated against his said wife, and for a time separated from 
her on that account, and being desirous of securing his own estate 
for the benefit of his own relations by blood, or such of them as he 
might prefer for that purpose, and being wrongly advised, that iu 
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tlrn event of his said wife surviving him, upon his death wit11out 
issue, she would unavoidably inher\t the whole of his estate, he <li<l, 
for the purpose of preventing such an event, and to secure his estate 
from her an<l to his own relations, on said first day of May afore-
said, execute to one John I. Ryerson a deed of bargain and sale of 
the above described lands in fee-simple; which deed bears date on 
the first day of ~fay, in the year of our Lord eighteen hundred and 
twenty-three, and purports to be in consideration of three thousand 
dollars, to the said John I. Tuers paid by the said John I. Ryerson, 

10 and to convey said lands to said John I. Ryerson in fee-simple for 
his own use; and your orators expre~s1y charge, that sai<l sum or 
three thousand dollars, on any other consideration, was not paid, or 
secured to he paid, by said John I. Ryerson to said.John I. Tuers, 
either at the giving of said deed, or at any time afterwards; and 
that said deed was not intended to convey said property to said 
John I. Ryerson for l,is own use, but for the use only of said John 
I. Tuers and his heirs or <levisees, and for the purpose of preventing 
the same from falling into the hands of his said wife, as above 
mentioned; and your orators charge, that said <leed, so given with-

20 out consideration, and for the purpose aforesaid, did not convey sai<l 
lands to said John I. Ryerson, but that, both at law and in equity, 
the uses of said conveyance resulted to said John I. Tuers and to 
1iis heirs and devisees. 

And your orators further show, that said John I. Tuers, from the 
time of said conveyance until the time of his death, which was on 
or about the seventh day of July, in the year of our Lord eighteen 
hundred and forty-two, continued in peaceable and quiet possession 
of saicl lands, using and claiming them as his own, and not in any 
way recognizing the title of said.John I. Ryerson thereto; and that 

30 said John I. Ryerson has not, since the execution of said deed, 
exercised, or attempted to exercise, any control over said property, 
nor in any way attempted to obtain possession by law, either in the 
lifetime of said J obn I. Tuers or since bis death, hut that it still 
remains in possession of Margaret Tuers, the widow of said John 
I. Tuers. 

And your orators further show, that said John I. Tuers remained 
in possession of said }ands until the time of his death, claiming the 
same as his own, and maintaining that said John I. Ryerson had 
no right or claim thereto, and that the conveyance which he once 

10 executed to him for the said lands had been given up and cancelled; 
and that said John I. Tners, in his last illness, on the twenty-sixth 
day of April, in the year of our Lord eighteen hundred and forty-
two, made his last will and testament, and at that time was not 
seized, nor did he pretend to he seized, of any lands except the 
lands above mentioned, and by said will, duly executed and prom,! 
to pass real estate, he directed his executors to sel1 all his real estate, 
and, out of the moneys arising from the sale, to pay your orator, 
Frederick Adams, three hundred dollars, and to divide the resiJuc 
of the proceeds thereof equally among the lawful heirs of his three 

50 sisters, Rachel, who was the wife of Michael Moore, l\Iary, \vho 
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,;.vas the wife of Jacob Fre<lericks, an<l Leah, who was the wife of 
John King, and appointed l\Iartin Van Houten,jun., and your ora-
tor, Frederick Adams, executors thereof; which executors proved 
said will before the surrogate of the county of Bergen, and have 
probate thereof, as by the pro'bate of said will, in the possession of 
your orators, ready to be produced, as this court shall direct, will 
fully appear. 

And your orators further show·, that said Martin Van I-Iouten, 
jun., died after the granting of said probate, and that your oratrix, 
Charity Dealing, the wife of vVilliam Dealing, is the daughter of 10 
said Rachel, who was the wife of l\tlichael :l\looro, and was, at the 
<late of said will, ~nd now is, the only descen<laut and heir at la,Y 
of said Raebel, the wife of Michael l\Ioore; that your orator, Jacob 
Fredericks, is the sou of l\Iary, the wife of Jacob Fredericks, in 
said wi1l mentioned, and uow is, an<l was at the time of the date of 
said will, the only descendant and heir at law of said Mary, the 
wife of Jacob Fredericks; and that your orator, Jacob King, is the 
:;on of Benjamin l{ing, now deceased, which Benjamin King, at the 
date of said will and the death of said testator, was the son 
and only descendant and heir at law of Leab, the wife of John 20 
King, in said will mentioned; that since the death of the said John 
I. Tuers said Benjamin .King has died, leaving your orator, Jacob 
King, his son and his only descendant and heir at law, and having 
<luly made and published his last wlll and testament, whereby he 
devised and bequeathed all his estate, real and personal, to your 
orator, Jacob King, and appointed him sole executor thereof. 

And your orators further show, that said John I. Ryerson, on the 
thirteenth day of August, in the year of our Lord eighteen hundred 
and thirtywone, intending some future and secret fraud and mischief, 
left said deed to him at the office of the clerk of the county of 30 
Bergen to be recorded, and that the same was recorded in Book 
G. 3, of Deeds for Bergen county, on pages fifty-four and fifty-
five; hut that said recording was unknown to said John I. Tuers, 
who supposed said deed to be surrendered and of no effect; and 
that said John I. Ryerson did not pretend to said John I. Tuers, 
at that time, to have any claim to said lan<l, but that said John I. 
Tue rs occupied the same, and leased part thereof to John S. For-
shee, a relation of said John I. Ryerson, for the term of fifty years, 
with the knowledge of said John I. Ryerson. 

And your orators further show, that said John I. Ryerson, on or 40 
about the eighteenth day of October, in the year of our Lord 
eighteen hundred and thirtywseven, having for some time been inw 
debted to one Abraham H. Garrison for money borroweil of him, 
and which was secured to the satisfaction of said Abraham H. Gar-
rison, made and executed to said Garrison, by the name of Abraham 
Garrison, and without his knowledge, a deed for the lauds above 
described, excepting thereout the seven acres so }eased by said 
John I. Tuers to said John S. Forshee, and then offered said deed 
to said Abraham H. Garrison in payment, or as collateral security 
for said loan, he. the said Ryerson, well knowing that the convey- ,'iO 
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ance to him, although absolute on its face, ,vas without consiJera~ 
tion and worthless, and supposing that, by conveyiug or mortgaging 
said lands to any third person for a bona fide debt or consideration, 
he could rcn<ler the original conveyance valid, and have the said 
lands appropriated to his own use; and tliat said Abraham H. Gar-
rison, well knowing said conveyance from J obn I. Tuers to J ohu ] . 
Ryerson to be without consideration, and by the meaning of the par-
ties thereto, well as at law as in equity, to be for the use of said 
J-ohn I. Tuers, refused to accept such deed, either as payment or 

10 collateral security; but that said J olm I. Ryerson, after repeated 
importunities, persuaded the said Abraham H. Garrison to accept 
the possession of said Jee<l, said Garrison at the same time declar-
ing that said dee<l was of no value; and sai<l John I. Ryerson, 011 

or about the ninth day of October, eighteen hundred and thirty-
eight, procured said deed to Abraham I--L Garrison to be recorded 
in the office of the clerk of the county of Bergen. 

And your orators further show, that said John I. Tuers had, 011 

or about the nineteenth day of June, in the year of our Lord 
eighteen hundred and twenty-two, executed a mortgage on said 

20 lands, above describe<l, to lla1tye Demarest, to secure the pay-
ment of one hundred dollars, with interest, and that said mortg-age 
ha<l been assigned to oue Albert N. Van Voorhis, who, on or about 
the term of ---, in the year of our Lord eighteen hundred and 
forty, filed his bill in this court for the foreclosure and satisfaction 
of the same, and made said Abraham H. Garrison, as well as said 
John I. Ryerson, a party defendant in said suit; that said John 
I. Ryerson did not appear in said suit or answer said biU; that said 
Abraham H. Garrison, knowing the invalidity of the conveyance 
to said John I. Ryerson, refused to set up his claim to said lands, 

30 either as grantee or mortgagee, or to answer said bill, but, at the 
solicitation of said John I. Ryerson, permitted him to take sai<l 
deed; and that said John I. Ryerson thereupon employed counsel, 
who filed an answer in the name of said Abraham H. Garrison, 
but which was not sworn to by him; that to said bill none of your 
orators were made parties, except your orator, Frederick Adams, 
as executor of said John I. Tuers, but who, supposing the only 
matter which cou1d be contested in said suit was the mortgage to 
Baltye Demarest, then held by the complainant, Albert N. Vau 
·v oorhis, did not appear, but made default; that, in said suit, a 

40 decree was made for the sale of said mortgaged premises, and that, 
after paying the mortgage to the complainant, the sum of thirteen 
hundred and twenty-eight do11ars and sixty-seven cents should be 
paid to said Abraham H. G-arrisvn, as the amount due to 11im on 
the debt which it was alleged said deed was given to secure by way 
of mort,e;age : and thereupon, on application of your orator, Fred-
erick Adams, said decree was opened and set aside, so far as re-
lates to the payment of the proceeds of the sale, after paying the 
liebt and costs of tlw complainant, vvith leave to contest said con~ 
Yeyancc to John I. Ryer~nn and to Abraham H. G-arrison, hyfiliug: 

;JO an an::-wrr in s;iid f-nit or hy fi1ing a crnss-hi11 in thi:-: court. 
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AnJ your orators further show, that said Abraham H. Garrison, 
after said decree, died, having made his last will in due form to pass 
real estate, and having appointed Abraham Demarest, Peter H. 
Pulis, and Peter H. Winter executors thereof, who have probate 
of the same, and that he thereby directed his said executors to sell 
and convey all his real estate. 

And your orators further show, that they are unable to sell said 
real estate, on account of said conveyances so made by said John 
I. Tuers to said John I. Ryerson, and by said John I. Ryerson to 
said Abraham H. Garrison, and on account of said John I. Ryerson I 0 
giving out and pretending that the same are valid and were made 
in good faith, and that he intends to claim and take possession of 
said property under the same, and that they, or some person for 
them, have frequently and in a friendly manner applied to said 
John I. Ryerson, and to said Abraham H. Garrison, in his lifetime, 
and to his above named executors, since his death, an<l requested 
them to deliver up their said conveyances of said lauds to them, and 
to reconvey said lands to your orators, for the uses declared in said 
will of said John I. Tuers, deceased, and your orators had well 
hoped that they would have complied with such reasonable request 20 
of your orators, and delivered up said deeds to be cancelled, ancl 
have reconveyed said lands to your orators, in manner aforesaid, as 
in equity and good conscience they onght to ha Ye done; but now 
so it is, may it please your Honour, that said John L Ryerson and 
Abraham Demarest, Peter H. Pulis and Peter I-I. "Winter, execu--
tors, as aforesaid, of Abraham H. Garrison, deceased, combining 
and confederating together, and to and with <livers persons, at 
present not known to your orators, but whose names, when dis• 
coYere<l, your orators pray may be inserted herein, and they be 
made parties hereto, with apt and proper words to charge them, 30 
and cL>n•rl\--ing how to injure and aggrieve your orators in the pre--

- _ 9 refu,e to comply with such requests of your orators, and 
e· · me- gi,·e out a:1d pretend that said deed, executed by said 
n I. Tuers to said John I. Ryerson, was given in good faith for 

e consideration and for the purposes therein mentioned and con• 
ta111cd, and that said John I. Ryerson had possession of said lands 
under said deed, whereas your orators charge the contrary thereof 
to be true, and that said deed was not given for the consideration 
therein expressec.1, nor for any valuable consideration whatever, nor 
for the purpose of conveying said lands to said John I. Ryerson, 40 
for his own use, but only to hold the same for the use of said 
.John I. Tucrs and his heirs at law or devisccs, ho supposing some 
such conveyance to be necessary to prevent the same from descend-
ing to his said wife at his death, and that said John I. Ryerson 
never had possession of said lands, in fact or in law. Ancl at other 
times they admit, that said John I. Ryerson never had possession of 
said lands pretended to be conveyed to him, but that said J aim I. 
Tuers rented the same of the said John I. Ryerson at a yearly rent, 
and signed and executed a lease with said John I. Ryerson, where--
hy said lands were demised to him by said John I. Ryerson for 50 
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some term therein specified-whereas your orators expressly charge 
the contrary thereof to be true, and that no such }ease was ever 
signed and executed by said John I. Tuers, and that if any such 
paper is in existence, purporting to be such lease, and to be exe-
cuted by said John I. Tuers, it was obtained by fraud, and that said 
John I. Tuers was induced to sign it by said John I. Ryerson, under 
the representation and belief that it was an instrument that secured 
to him his property against the conveyance so executed hy him to 
said John I. Ryerson, as aforesaid, and that if any rent is therein 

10 reserved, it was 11ever demanded by said John I. Ryerson, or paid 
by said John I. Tuers, or any part thereof. And your orators ex-
pressly charge, that if any such lease is in existence, it was cun~ 
ningly devised and contrived by said John I. Ryerson, under the 
pretence above mentioned, to obtain a recognition of his title, to be 
used after the death of said John I. Tuers, and not for the purpose 
of letting said land to him, or obtaining any rent for tbe same: all 
which actings, doings, and pretences of said John I. Ryerson and 
Abraham Demarest, Peter H. Pulis and Peter H. Winter, are con-
trary to equity and good conscience, and tend to the manifest wrong, 

20 injury, and oppression of your orators. 
In tender consideration thereof, and inasmuch as your orators arc 

utterly remediless in the premises, at and by the strict rules and in 
the courts of the common law, and cannot have adequate relief in 
the premises, save in this honourable court, and to the end that the 
said John I. Ryerson and Abraham Demarest, Peter H. Pulis and 
Peter H. VVinter, executors of said Abraham H. Garrison, deceased, 
the defendants hereto, and each of them and their confederates, when 
discovered, may, upon their several and respective corporal oaths, 
true, full, and perfect answer make to all and singular the premises, 

30 according to the best of their respective information, knowledge, 
and belief, as fully and patticularly as if the same were here again 
repeated, and they thereto particularly interrogated paragraph hy 
paragraph, and, more especially, that they may answer, set forth, 
and discover, according to their respective knowledge, information, 
and belief, whether said John I. Ryerson did pay to John I. Tuers 
the consideration mentioned in said deed from John I. Tuers to 
to him, or any part thereof: or any valuable consideration whatever, 
and, if so, at what time or times, at what places, in what sums, in 
what kind of money, funds, or valuables, in whose presence, and 

4.0 to what amount in the whole, such consideration was paid; whether 
said John I. Tuers did not convey the said lands to said John I. 
Ryerson only to prevent his said wife l\iargaret from having the 
same, or any part thereof, at his death, and did not so declare or give 
it to be understood to said Jolin I. Ryerson, at the time of execut-
ing sai<l conveyance, or before the time of executing the same i 
whether the said John I. Ryerson did not advise said John!. Tuers 
to convey such lands to himself or to Martin Van Houten, or to 
any other person, and whether he did not n<lvise that such convey-
ance was necessary or proper to prevent the same from falling to 

50 the wife of said John I. Tucrn; whether said John I. Tuers, at 
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and before the execution of said conveyance, had not hecnme very 
intemperate, very much prejudiced against his wife, and his intel-
lect rendered feeble by his intemperance; who were present when 
said conveyance to said John I. Ryerson was executed; where was 
the same signed; when and to whom was the same delivered; in 
whose custody has said deed been, from the execution thereof, until 
now; what has become of it, and where is it now; whether said 
.T ohn I. Ryerson ever had any possession of said premises, or any 
part thereof, and, ifso, of what part, at what time or times, and for 
how long and in what manner, and in whose presence did he re~ 10 
ceive possession, and in what manner and by what acts did he 
have, keep, or maintain such possession; whether said John I. 
Tners ever paid said John I. Ryerson any rent for said premises, 
and, if so, where, at what times, in whose presence, in what sums, 
in what funds, and how much in the whole; whether said Abraham 
H. Garrison did not, before said conveyance to him, know, believe, 
or suppose that said conveyance from John I. Tuers to John I. 
Ryerson was not in good faith and without consideration, and for 
the use of said John I. Tuers, and that said Tuers still used and 
occupied the same as his own; whether said conveyance was not 20 
offered to him by John I. Ryerson without his request; whether 
he did not at first refuse to receive the same; by whom was 
said conveyance to said Abraham H. Garrison left at the clerk's 
office to be recorded; whether said Abraham H. Garrison, when 
served with process at the suit of Albert N. Van Voorhis, as above 
stated, did not refuse to answer or set up any claim by virtue of his 
said deed; and did not said John I. Ryerson, or some agent em-
ployed by him, procure said deed, and employ counsel to file an 
answer in the name of said Garrison. 

And to the end that said deed from John I. Tuers to said John 30 
I. Ryerson may be declared void and of no effect, as against said 
John I. Tuers and your orators, and that it may be decreed that the 
use of the lands therein conveyed resulted to said .T ohn I. Tuers 
forthwith, and vested the same in him in fee-simple, and that said 
defendants may be decreed to reconvey said lands to your orators, 
or one of them, for the use of the will of said John I. Tuers, aml 
that your orators may have such other and further relief as the 
nature of the case may require, as to your Honour shall seem meet, 
and as shall he agreeable to equity and good conscience-may it 
please your Honour, the premises considered, to grant unto your 40 
orators the state's most gracious writ of subpcena, issuing out of 
and under the seal of this honourable court, to be directed to the 
said John I. Ryerson and Abraham Demarest, Peter H. Pulis and 
Peter H. ·winter, executors of the last will of Abraham H. Garri-
son, deceased, therein and thereby commanding them, and each of 
them, at a certain day and under a certain penalty, therein to be 
expressed, to appear before your Honour in this honourable court, 
then and there to answer the premises, and to stand to, abide by, 
and perform such decree therein as to your llonour shall seem 
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meet and as shall be agreeable to equity and good conscience. 
And your orators, as in duty bound, will ever pray, &c. 

A. 0. ZABRISKIE, 

Solicitor and ef counsel with complainants. 

To this bill John I. Ryerson put in the following answer: 

That he admits that John I. Tuers, late of the county of Bergen, 
deceased, in his lifetime, and on and before the first day of May, 
in the year of our Lord one thousand eight hundred and twenty· 
three, and for some years before that time, was seized in fee-simple 

10 of the farm, as stated in the complainants' bill; that, at that time, 
and for many years before, the said John I. Tuers had been mar-
ried to :Margaret Tuers, his then wife, and who is now his widow, 
and they, haviug no children, lived very unhappily, a part of the 
time with her and at some period has lived separate from her, and, 
having no relations in whose interest he felt any anxiety, he deter-
mined that his estate should not go to his wife or to any of either 
her or his relations; and the said John I. Tuers, being at that time 
somewhat in debt, applied to this defendant, and offered to give to 
this defendant a deed for his said property, being the farm men-

20 tioned in the complainants' bill, provided this defendant would pay 
the debts of him, the said John I. Tuers; that this defendant did 
not at first consent to the said agreement, whereupon the said John 
I. Tuers, without the knowledge or consent of this defendant, pro-
cured a deed to be drawn and acknowledged, and brought the same 
to this defendant, and delivered it to this defendant, and insisted 
upon this defendant's putting it upon record; that thereupon the 
said John I. Tuers went away, leaving the said deed in this de-
fendant's hands; but this defendant denies that the said John I. 
Tuers, either at this time or at any time afterwards, proposed to 

30 give the said deed to this defendant, or that he was ever advised by 
this defendant so to do, because, in the event of his wife's surviving 
him without issue, she would inherit the whole of his estate, or 
that he did it for the purpose of securing the said estate to his own 
relations, but, on the contrary thereof, the said John I. Tuers de-
clared to this defendant that he would not leave his property to 
either his own or his wife's relati<ins; and this defendant admits 
that the consideration stated in said deed was three thousand dol-

40 lars, but this consideration was put in as a nominal matter, and 
this defendant was not to pay the said sum of three thousand dol-
lars. 

And this defendant, further answering, admits, that the said John 
I. Tuers, from the date of said conveyance until he died, continued 
in possession of the said farm. 

And this defendant, further answering, saith, that the said deed 
remained in this defendant's hands for a considerable period; that 
the said John I. Tuers repeatedly requested this defendant to put 
the said deed on record; and that, on or about the twentieth day 
of August, in the year of our Lord one thousand eight hundred 



awl tlii1ty-onc, the sa1<l .Tohu L Tuer~ came to this defe11Llant, miJ 
insisted that this l1cfeudant slwnld accept the said dee<l allfl pay his 
debts, declaring that his family should not have his property, anti 
that if this dcfondaut would 11ot take the deed and pay his debts, 
or relieve him from trouble on account of l1is debts, he wou1<l give 
a. deed to some stranger; that, being thus urged by the said John 
I. Tuers, this defendant agreed to and with the said John I. Tuers 
to take a deed for the said property, and to pay the debts of the 
said John L Tuors which he then owed, except a debt of one hun-
<lre,l dollars to one Baltye Demarest, for which said John I. Tuers lf 1 

ha<l gh·en a mortgage m1 the saicl farm, and which debt, being an 
encumbrance on the said property, this <lefendant agreed to pay 
the interest uporr, an<l, if necessary, to pay the principal, if it 
should be required, so that the said John 1. Tuers should not be 
troubled with the same ; that thereupon the said John I. Tuers an,l 
this defendant agreeJ to the same, and this defendant agreed to allow 
the said John I. Tuers to live upon the said property, and to execute 
to him a lease, so as to permit the said John I, Tuers to occupy 
an<l enjoy the same during his natural life, as herein after state<l; 
that then the said John I. Tuers and this defendant agreed to go to 20 
011e Garret Van Dien, and sec whether the deed already given was 
sufficient, and if not, to get him to draw a new deed and lease; that 
thereupon the said Garret Van Dien informed said John I. Tuers 
and this defendant that the old deed was as good a deed as he could 
draw, and they then instructed tho said Van Dien to draw a lease 
from this defendant to the said John I. Tuers; which lease the said 
Van Dien then drew, and this defendant then signed and sealed the 
same, and which lease is in the words an<l figures, or to the purport 
an<l effect following, that is to say :-" This indenture, made the 
twentieth day of August, in the year of our Lord one thousand 30 
eight hundred and thirty-one, between John I. Ryerson, of the 
township of Franklin, in the county of Bergen, and state of New 
J crsey, of tho first part, and J obu Tuers, of the township, county, 
and state aforesaid, party of the second part, for and in considera-
tion, that the said J olm Tuers must pay the sum of eighteen dol-
lars yearly, and every year, during his natural life unto the said 
John I. Ryerson, party of the first part, the receipt whereof is 
hereby acknowledged, have granted, bargained, rcmised, released, 
and confirmed unto the said party of tho second part, in his actual 
possession now being, and to him for and during his natural life, 4(1 
all that certain tract or lot of land and premises situate, lying, and 
being in the township of Franklin, in the county of Bergen, and 
state of Now Jersey, bounded, northerly, by lands of the heirs of 
Lawrence Ackerman, deceased, and the heirs of Crines Van Houten, 
deceased; and, southerly, by the lands of Lawrence Ackerman, 
deceased, and Lawrence J. Ackerman; westerly, hy lands of Ryer 
Van Houten and James Demarest; and, easterly, by lands of Daniel 
Geroe an<l lands of the heirs of Lawrence Ackerman, deceased, 
and the orchard, containing ahoui-one hurnlre<l antl eighteen acres, 
be the same more or lesR, except thernout tlw privilegP to the said 5(, 

B 
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John I. Ryerson, party of the first part, to cut and carry away 
timber, at any time he sees fit, from said premises-together with 
all and singular the here<litaments an<l appurtenances thereto Le~ 
longing or in any wise appertaining, and the reversion and reve1·sions , 
remainder an<l remainders, rents, issues, and profits tl1ereof, arnl all 
the estate, right, title, interest, claim, and demand, whatsoever, of 
the said party of the first part of, in, and to the above bargained 
premises, with the here<litaments and appurtenances-to have and 
to hold the said lot of land and premises, above described, to the 

10 said party of the second part, for and during his natural life, except 
thereout as is herein before excepted; also to pay the aforesaid sum 
of eighteen dollars yearly, and every year, during his natural life, 
as it is herein before cxprcsseJ/'-as in and by the said indenture 
of lease, sealed with the seal of this defendant, when produced, will 
fully appear, and to which, for greater certainty, this defendant 
hegs leave to refer. 

And this defondant further saith, that the said John I. Tuers then 
and there requested the said Garret Van Dien to keep the said 
lease for him, and requested him, also, to take the said deed to the 

20 clerk's office to be recorded; and the said Van Dien accordingly 
took the said deed to tho clerk's office, on the thirtieth day of the 
same month of August, aforesaid, and the same was then recorded 
in the clerk's office C\f the county of Bergen, in Liber G. 3, of 
Deeds, pages 54, 55, and 56 ; and the said Garret Van Dien kept 
the sai<l lease in his custody, and that it remained in his custody 
at the death of the said .T ohn I. Tucrs; and this defendant insisrs 
that the whole of said proceedings were done in good faith and 
bona fide. 

And this defendant further saith, that, after receiving the said deed 
30 as aforesaid, and executing the said lease, he, in pursuance of said 

agreement and purchase of said property, as aforesaid, commenced 
paying the debts of the said John I. Tuers, and that, at the time of re-
ceiving the said deed, the said John 1. Tuers was indebted to John I. 
Ryerson, jun., on a promissory note, bearing date the eleventh day 
of June, eighteen hundred twenty-nine, for seventy dollars, with in-
terest, and, also, on another note for thirty dollars, with interest, dated 
the first day of N(JVember, of the same year, and, also, on another 
note for twenty dollars, with interest, dated the twenty-eighth day of 
l\Iarch, eighteen hundred and thirty, ancl, also, the said mortgage be-

40 fore mentioned, and some small debts beside; that this defendant 
took up the said three notes, and paid, at first, three years' interest 011 

the said mortgage, an<l afterwards, as he thinks, two years' interest 
further on said mortgage, but, for greater certainty, this defendant 
hegs leave to refer to the endorsements on the same; and that this 
defendant has paid all the debts of the said John I. Tuers, so far as 
he has heard of them, except one claim, which the said .John l. 
Tuors said was not an honest claim, and which he would not allow 
this defendant to pay, and which was an old and outlawed claim , 
and which the holder of the claim never thought fit to prosecute. 

50 And this Jefendant, further answering, admits, that the sai<l J()hn 



11 

1. Tuer~ coutumeJ to occupy the said farm 1 under said lease, Ul1ttl 
he died; and that this defendant <lid not attempt to exercise a11y 
control over saiJ property during the lifetime of' tho said John 1 
Tuers, except that this defendant has, at different times cluring the 
lifetime of the said .J uhn I. Tuers, entered on said farm, and cut 
and carrie<l away wood and timber from the said farm, according 
to, an<l in pursuauce of the right rcsen·cd to this defondaut in the 
said lease ; and the said John I. Tuers never paid any rent on 
tmi<l lease, a11d tl1is deKmdant never called on him for any rent. 

Arnl this <lofeudant, further answering, admits, that the said 10 
.] ohu I. Tuers <lid lease a part of the said farm to John S. Forshee 
for fifty years, but that the said lease was made to the said John 
t,, Forshee on the twelfth day of l\larch, in the year of our Lonl 
one thousand ciqht hundred and thirty-one, and before this defend 
ant became the owner of the same, as before stated; and that the 
part so leaSC\i to the said John S. Forshee contained seven or eight 
acres. 

And this tlcfcndant, further answering, saith, that, being indebted 
to one A bra ham H. Garrison in a scaled bill and a promissory note, 
giYen by this defendant to the said Abraham H. Garrison, the 20 
sealed bill for the sum of nine hundred an<l ninety-one dollars, 
with interest from date, and bearing date the first day of l\Iay, 
eighteen hundred and thirty-four, and the promisory note for fifty 
dollars, with interest, bearing date. the twentieth day of January, 
eighteen lmn<lred and thirty-seYen, the sai<l Abraham H. Garrison 
wished this defeuJant to give him security for the said debt, am! 
this clefendant, in order to secure the said Abraham H. Garrison, 
011 the eighteenth day of October, eighteen hundred and thirty-
seven, conveyed the said land and premises, excepting thereout the 
seYe11 acres, more or less, leased by said John I. Tuers to John S. :JO 
Forshee, as before stated; but this defendant insists that the said 
conveyance to Abraham H. Garrison was intended as a mortgage, 
and that this defendant is eutitled to the proceeds of the sale of 
the said property, after paying the mortgage of Albert N. Va11 
Voorhis anJ the amount due to the executors of Abraham Gar-~- . And this <lefen<lant, further answexing, admits, that the said John 
l. Tuers executed a mortgage to Baltye Demarest, as stated in 
tho complainants' bill, and that the said mortgage has been assigned 
to Albert N. Va11 Voorhis, an<l that he filed his bill to foreclose 40 
:-3ai<l mortgage, as is in the complainants' bilJ stated. 

Aud this defendant, further answering, admits, that after a <lccrcc 
was cntcrc<l in saiJ suit, the said Abraham H. Garrison died, leav-
ing a last will and testnment, awl having appoi11tcd Abraham De-
marest, Peter II. Pu1is, and Peter II. \Viutcr executors of saiCl 
will, who have proved the said will, and that he thereby directed 
his said executors to se11 and convey all his real estate, as this dc-
fi.~mlant ha~ heard, hut he ha~ no know1cdg-c of tl,is, except from 
hearsay. 

Awl thi:; dl'fr·ndant, further ans,,·cri11g, admit:--, that tlw suicl .folm ;)0 
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J. Tucrs is dead, and that he had no property at the time of bi~ 
lleath, so far as this clcfcn<lant knows; and this defendant has heanl , 
and believes it to be true, that the saiJ Frederick Adams, durin_g 
the last illness of the said John I. Tncrs, when ho was enfeebled 
liy age and infirmity, represented to the said John 1. Tue rs that 
the deed he had giYcn to this defendant was invalid, and that thi~ 
defendaut had a bscouded and left this part of the country, and 
,vishcd him to make a. will, giving to him, the said Frederick 
All ams, some part of his property; that the said John I. Tucrs for 

10 a long time refused, stating that he had alrea(_ly co1neyed tl1e same 
to this llefendant, but that, finally overcome by the importunities of 
the said Frederick .Adams, ,vho was not related to the saiJ John 
I . Tucrs, but who manied a <listaut relatiYe of the said l\iiargarN 
Tuers, this defendant has heard that tho said John I. Tuers '<li,l 
make a wi11, as stated in the complainants' bill; but this <lcf011d-
ant insists, that the sai<l will of the said John I. Tuers, so far fort Ii 
as regards the said property of this defendant so conveyed by the 
said John I. Tuers to this <lefcn<lant, is inoperative, because the 
right of the said John I. Tuers in the same, being for his natura} 

~O life, was determined by the death of the said John l. Tuers, and 
that ncithei· the said Frederick Adams nor any of the complain -
ants have any interest in the land so conveyed by the said J olrn I. 
Tuers to this defendant. 

And this defendant does not know whether Charity Dealing is the 
wife of vVilliam Dealing, or that she is the daughter of Rachel, 
wife of Michael Moore, or that she is the only descendant and 
heir at law of Rachel, wife of Michael Moore, or that Jacob Fre-
dericks is the son of Mary, wife of Jacob Fredericks, and the only 
descendant and heir at law of Mary, wife of J acoh Fredericks, or 

30 that Jacob King is the son of Jacob King, deceased, or that Be11-
jamin K.ing was the son and only descendant and heir at law of 
Leah, wife of John King, except from hearsay and from the state-
ments made in the complainants' bill. 

And this defendant, further answering! saith, that he has never 
had possession of the lands contained in said deeds, hut that, 
shortly after the death of the said John I. Tuers, this defendant 
took his deed to bis counsel, and advised with him as to tbe mode 
of recoYering possession of the said lands; and that his counsel, 
understanding that the legatees and devisees under said will, or 

40 some one of them, intencled to contest the validity of this defend-
ant's deed, advised this defendant that the better way would be to 
get Mr. Abraham H. Garrison to forec1ose his mortgage, and make 
all the said persons parties, so that the rights of all the said parties 
coulJ be determined in such suit, and the question put at rest for 
ever, whereupon the said Abraham H. Garrison sent his papers to 
the said counsel; but, owing to the difficulty of ascertaining who 
were the legal devisees aml legatees mentioned in said will, awl 
where they resided, the said information could not be obtained be-
fore the said Albert N. Van Voorhis filed his hill to foreclose his 

;'jQ mortgage, ancl that thi s was the only rca~on why this rlcfendant <liJ 
not pro ceed to ge t possessiou of the saill farm . 
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Anll this defendant, further answering, saith, that this dcfcndaut, 
bciug justly and truly indebted to the said Abraham I-I. Garrison, 
in two promissory notes, one for $991, and some interest, and the 
other for $50, and for which the said Abraham II. Garrison had 110 

security, this defendant, in order to secure him for the sai<l sums of 
money, executed to him a deed for the said property, hut which it 
was agreed, between the said Abraham II. Garrison and this dc-
fondant, should be held as a mortgage only, and which hears date 
the 18th clay of October, A. D. 1837, and which was recorded OH 

the 9th clay of October, A. D. 1838, in the clerk's office of Bergen 10 
county; but this defendant denies that the said Abraham H. Gar-
Tison refused to receive said deed as security, but insists that he 
did receive it, and held it until his death, as security for his said 
debt. 

And this defendant denies an unlawful combiuation and confede-
racy, in said bill charged, without that that any other matter or 
thing material for this defendant to make answer unto and not 
herein or hereby wen and sufficiently answered, confessed or 
avoided, traversed or denied, is true, to the knowledge or belief of 
this defendant. All which matters and things this defendant is ready 20 
to a,·er, maintain, and prove, as this honourable court shall direct, 
:1ml humbly prays to be hence dismissed, with l1i:-; 1·caso11ablo costs 
and charges in this behalf most wrongfuIJy sustained. 

A. s. PENNIN{<TON, 

Solicitor and I/[ counsel witlt difcndanl, Jol,n L R_3/crso11. 

Answer of Demarest and others: 

That they admit that John I. Tuers, late of the county of Bergen, 
,leceased, and on and before the first <lay of l\Iay, in the year of our 
Lord one thousand eight hundred and twenty-three, and for some 
years before that time, was seized in fee-simple of the farm, as 30 
stated in the complainants' bill; that at that time, and for many 
years before that time, the said John I. Tuers had been married to 
:Margaret Tuers, his then wife, an<l who is now his widow; and 
these defendants have heard, and believe, that they, having no chil-
dren, lived very unhappily together, and that they at one time were 
separated. 

Aud these defendants, further answering, say, they admit that 
they have heard that the said John I. Tuers many years ago, but 
at what time is not known to these <lefenJants, conveyed tho said 
form to the said John I. Ryerson in fee-simple; but us to the time 40 
of executing or delivering said deed, or of tho consiclcration of said 
deed, these defendants have no knowledge, nor have they any 
kuowle<lgc of what the said Abraham H. G unison had heard or 
knew about the same, at the time of his recci,·ing the said <lectl 
from the said John I. Ryerson; but these defendants have heanl 
the said Abraham H. Garrison, since he so received the sai,l ,kc,1. 
and while he held the same, say, that he held the said deed as 
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security for a scaled bill and a note given to him by the said J olrn 
1. Ryerson; and these defendants insist that the said Abraham H. 
Har;·i::;on, at tbc time he so received tho said deed as security for 
the said debt, was a bona fide holder of the same, without notice 
of the consideration of said deed. 

Arnl these defendants, further answering, say, that they haYc 
beard and believe that the said deed was given by the said John 1. 
Tuers in good faith and bona fide, and that the said John I. Tuers, 
in order to secure to himself the use of the said property during 

10 his life, took from the said John I. Ryerson a lease, which, by its 
terms, gave to the said John 1. Tuers the right to use and enjoy 
the said farm during his natural 1ife. 

And these defendants, further answering, say, that they believe 
the said John I. Tuers remained in possession of said farm until 
his death, and that some time after his death the said Abraham H. 
Garrison sent his papers to counsel to foreclose his said deed, con~ 
sideri11g it as a mortgage, and that they have heard that the said 
John I. Tuers made a will during his last illness, as set forth in the 
complainants' bill; and these defendants have heard that the lega• 

20 tees and devisees in said will intended to contest the validity of 
said deed from said John I. Tuers to said John I. Ryerson, and 
that the said Abraham H. Gan-ison put his papers iu the hands of 
counsel to foreclose his said mortgage, so as to sett]e all questions 
which might be raised regarding the validity of said deed; but as 
to the terms of said will, or as to the names of the legatees and 
<levisees in said will named, these defendants have no knowledge, 
except from hearing, but leave the complainants to prove the same, 
as this honourable court shall direct. 

And these defendants, further answering, admit, that they haYc 
30 heard that the said deed from the said John I. Tuers to the said 

John I. Ryerson was recorded, as is in the complainants' bill stated, 
and that they have heard and believe that it was left in the clerk's 
office to be recorded by Garret Van Dien, esq., at the request and 
by the direction of the said John I. Tuers. 

And these defendants, further answering, say, that the scaled bill 
and note, before mentioned as being the debt for which the said 
deed to the said Abraham H. Garrison was given to secure, are 
now in these defendants' possession ; that the said sealed bill bears 
date the first day of May, eighteen hundred and thirty-four, given 

-10 by said John I. Ryerson, whereby, for value received, he promised 
to pay, or cause to be paid, to the said Abraham H. Garrison, or 
or<ler, the just and full sum of nine hundred and ninety-one dollars, 
with lawful interest from the date · until paid, three hundred and 
forty dollars of the said sum to be specie, and which was sealed 
with the seal of the said John I. Ryerson; and that the note, being 
the other part of said debt, was dated the twentieth day of January, 
eighteen hundred and thirty-seven, given by said John l. Ryerson, 
whereby, fur value received, he promiseJ to pay, or cause to he 
paid, u11to the said Abraham Garrison, or order, the just an<l full 

/10 sum r;f fifty dollars, on demand. 

I 

I 

h 

I 
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Ancl these defen<lants, further answering, say, that they have 
heard that the said John I. Tuers was at times i11tempcratc, but 
whether he was so at or about the time the said deed was given hy 
said .T ohn I. Tuers to John I. Ryerson, is not known to these de-
fendants. 

And these defendants, further answering, say, that th.ey ha".e never 
heard, save from the complainants' bill, that the said John 1. Tuers 
gave the said deed to the said John I. Ryerson under the impression 
or advice that if he should <lie without issue his wife woulcl inherit 
his estate. 10 

And these defenclants, further answering, say, that they do not 
know whether the said John I. Ryerson macle the said deed to the 
said Abraham Garrison without his knowledge; but these defend-
ants know that the said Abraham Ganison held the said deed in 
his hands for many years before his death, and at the time of his 
death the said deed was in his counsel's hands. 

And these defendants, further answering, say, that they have 
never hearcl, save from the complainants' bill, that the said Abra-
ham I-I. Garrison refusecl to receive the said deed, either as pay-
ment or collateral security, but these defendants have heard him 20 
frequently say that he held the same as security for his said debt. 

And these defendants, further answering, say, that they have heard 
that Baltye Demarest helcl a mortgage given by said John I. Tuers, 
and that the same was assigned to Albert N. Van Voorhis, but 
these defendants had never beard of the same, until the subpama 
was served upon the filing of his bill in chancery; and these de-
fendants have beard that said Abraham H. Garrison filed his answer 
in said suit. 

And these defendants, further answering, say, that after the de-
cree in said cause, the said Abraham I-I. Garrison died, leaving a 30 
last will and testament in due form to pass real estate, and that he 
appointed these defendants executors of said will, and that they 
have probate of said will, and that in his said will he directed his 
executors to sell his real estate. 

And these defendants deny all unlawful combination and con-
federacy, in said bill charged, without that that any other matter or 
thing material for these defendants to make answer unto, and not 
herein or hereby well and sufficiently answered, confessed, or 
avoided, traversed or denied, is true, to the knowledge or belief of 
these defendants. All which matters and things these clefendants are 10 
ready to aver, maiutain, and prove, as this honourable court shall 
direct, and humbly pray to be hence dismissed, with their reason-
able costs and charges in this behalf most wrongf'ully sustained. 

AARON s. PENNINGTON, 

Solidtor and r!f ,·mmscl will, the drfcndrmt.fi. 
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WITNESSES EXAMINIW ON l~ART OF TIIE DEPENDANT, 

lVilliam IL TVinters, a witness on the part of the complainants, 
saith-I am sixty-eight years old, and have always lirnd in Frank-
lin township. I knew .T ohn l. Turso in his lifetime, knew him mo1•p 
than thirty years before his death; in May, 1823, I knew him, arnl 
heard of his having given a deed to John l. Ryerson, the time when 
I do not know. At that time John I. Turse was a very intemperate 
man, had been so all along; he said he must go to hell, and that he 
did not care what he was doing. About, or at that time, lie was 

10 frequently drunk, so that he was not able to <lo any thing. After 
the <leer! was given he got a little better, did not drink so much; 
Lut this was some time after giving the <lee<l. At the time, and be-
fore giving the deed, ho was very generally drunk; I lived about a 
mile from him at that time. Turso lived about one half mile from 
Ryerson's. At that time John I. Ryerson kept liquor to sell, ancl 
Turse went there to get his liquor. After the hubbub in his family, 
and his wife went to Paterson, Turse went to Ryerson's, and staid 
there. Ryerson kept a grocery, and sold liquor; I have seen Turse 
drinking there, and that he ha<l too much liquor; I don't know that 

20 Turse lived there, but saw him there off and on. Ryerson told me 
that Turse was not fit to go to church, and he had given him a new 
suit of satinet, which his daughter Jenny made for him. Turse did 
not stay as much as a year at Rycrson's. While at Ryerson's he 
was not a beast in drinking, that I saw; not so that he laid by it; 
but he ha<l too much liquor. He was rash in talking; can't say 
whether he was worse while there than he had been before. I 
have heard say that Turse, before this, had a quarrel with his wife, 
and she had left him, and gone to Lake's, at Paterson. Turse and 
his wife, as long as I knew them, were quarrelling with each other. 

30 I know the farm that Turso lived on; he lived on the farm till he 
<lied, and for as long back as I can remember; since his death, his 
widow and Abraham Lake have lived on it, and still live there. I 
I never heard John I. Ryerson say for what Turse had given him 
the deed; but he talked to me about it afterwards one day, on my 
field, an<l told me he had a good deed for the property from John 
Turse, as good as any body's deed, but did not say whether Turso 
had given it, or sold it to him. I never heard that he had given any 
thing fur the deed; can't say how long after the deed was given, it 
was when Ryerson told me this on my field, whether ten years or 

40 how loog after. At that time Ryerson told me that his children 
might as well have it as Lake's children, as they always had a nest 
there to eat him up. [The solicitor ol~ects, on the part of the ex-
ecutors of Abraham H. Garrison, to all the declarations of l\Ir. 
Turne or of John I. Ryerso11; also objects, on the part of J olm I. 
Jl ycrclo11, to any llec1arations or conversations of John I. Tursc: this 
ol~jectio11 to extend to all suLscquent testimony that may be offer-
t•,1.] l l,canl John I. Turso say that he had given Ryerson the 
dectl, li11L it was good for 11ntliing, and he could get it back again 
.:it any ti, ..... ') Ile w;.1111cd; tl1i s was towanls the close of his Jife, a 
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'1 year ot· two before his <lcnth, n little while before he dieJ. 
and lie was by his senses when he tohl me-. N eYer kucw that 
Turso was ont of his senses, except when he was drunk, then he 
was every thing. ,vhen perfectly sober he was a pretty good 
neighbour, and his mind then was goo<l, so far as I know. \Vhen 
Turse was i11 liquor he was very wild, cursed and swore, aud talked 
at the highest rate. ,vt1eu he began to drink, somctlmes he took a 
long frolic, 811(1 staid drunk as long as he could get liquor, some 
shorter and some longer. I don't know, of my own knowledge, 
that he was in one of his drunken frolics at the time his wife left 10 
him, and he went to Ryerson's. 

Being cross-examined, deponent says-John I. Turse never had 
any children at hoine, or any where else, that I ever heard of. 1 
don't think he was over eighty years of age when he died, but he 
was between seventy and eighty. I cannot say whether the hubbub 
occurred in the family of Turse, when his wife went to Paterson, 
was before or after I heard of the deed being given. I cannot say 
that at that time Turse moved to Ryerson's, nor that he made his 
homo there at a1l, but he was there ~ometimes. I don't know of 
his ever staying there three days in succession, as I was not there 20 
to see him every day. Some years afterwards he got quite over 
his drinking, he became quite a man, and talked quite like a differ-
ent man; he lived a difl0rent life, it appeared, from what he had 
<lone. From that time on, he remained quite a different man; could 
not call him a drunken man from that time. I cannot say that he 
was drunk when the deed was given, as I was not present. Turse 
could get liquor always on credit when he wanted it, as I suppose, 
for he had a good property. l don't know that he could always 
get to it. 

Lawrence Jolm Ackerman, a witness on the part of the com- 30 
plainants, saith-I am fifty-six years old, and have always lived in 
Franklin township. I knew John I. Turse as long as I can remem-
ber; I lived about one half mile from him till within nine years 
last past. I understood that Turse had given a deed to Ryerson, 
hut the deed may have been given six months, perhaps, before I 
hear<l it. At that time, when the deed was given, Turse was in the 
habit of drinking quite some, and both before and after that. \Vhen 
he ,vas a drinking in his frolics, he was quite rough; when he was 
in the way of drinking, he was like other people, when half drunk, 
not capable of doing business. About the time of the giving of 10 
1he deed, he was nut half of tho time drunk, but he took bani 
frolics. He was sober a good deal more than half of the time. I 
saw him buy liquor wherever he happened to be when he wanted 
it; he bought it whenever he had a chance. I do not remember 
having ever seen him huy any liquor at John I. Ryerson's. Turse 
an<l his wifo were quite often in trouble, <lisputes between them. I 
1hink his wife was away at Paterson one timC', and think it was 
after the deed was given. I know there was once a vendue of per-
sonal property at Turse's, but who was the manager I cannot tell. 
l ,lon't know whether Ryerson collected the money of the Yenduo; 50 

C 



Turse'tc, wife was there at tho time of the vendue; I think this verr-
Jue was before the cleecl was given. At the venclue there was some 
of the household furniture sold, cannot say how much; I don't re-
member that any thing e1se, except what was in the house, was 
solcl. I cannot tell that the venclue was while he ancl his wife were 
separated, but I know she was home at the vendue. It was said at the 
vendue, among the people, that the vendue was made to spite and 
oppose his wife. Ryerson was at the ven<luc; he was around there; 
I don't know that he had any managemeut of any consequence; 

10 he was helping hand out the things. I have hearcl Turse tell Ryer-
son how his wife was; and Ryerson answered that if he had a 
wife like that, he woulcl kick her out of doors. This was about 
the time of the vendue, but not at the vendue. After the vendue 
Turso was sometimes home, sometimes at Ryerson's, and running 
about a good deal. I cannot tell whether or not Tnrse was in 
liquor at the time of the vendue. At the time of the vendue, and 
before and after, Ryerson and Turse were together a good deal, 
and. Ryerson ca11ed him "Unc1e John." He was not Ryerson's 
unc1e. During thi& time, while Turse was in a frolic, he was a man 

20 of bad disposition, and woulcl do mischief to any one he had a 
grud!ge· against. Turse was a man easily persuaded to any thing, 
and to all appearance, I suppose, he was a good deal under Ryer-
son'& influence at the time. Turse never told me that he wonld put 
his property out of his hands, so that his wife could not get it; J 
never beard him make any threats about her. I don't know that 
'.\Irs. Turse was kept out of doors at the time of the vendne, hut I 
know she was opposed to the vendue. About eleTen years ago, 
while I was at work mowing grass, Turse came by me, an<l, after 
talking, I told Turse be might rather have kept his property in his 

30 own bands; he answered, that that was all nothing, as they had an 
article between them, so that he could get the deed back again at 
any time he wanted to do so. He did not tell me why he had done it. 

And being cross-examined, deponent says-When Mr. Turse 
wa& free from liquor, he was a sensible man, and capable of doing 
business. He was then a good-natured man. When he was in 
liquor be was foolish, and would do almost any thing. I have never 
known him whenever in liquor to make bad bargains in buying and 
selling property. He was not in the habit of buying and selling. 
The biggest part of the neigh hours were at the vendue. At the 

10 time of the conversation between Turse and Ryerson, when Ryer-
son told him "that if he had a wife like that he would kick her out 
of doors," Turso told him that his wife was carrying things to the 
neighbours, such as bedding out of the house, blankets, &c. He 
also complained that she was mischievous; that she did not give 
him good answers; that she quarrelled with him, and had disput~s 
with each other; that he could not live in peace with her. He duJ 
not complain to Ryerson that his wife was keeping with another 
man; I never heard him complain of that. I have heard a story of 
that kind in the neighbourhoo<l, that she kept with another man, 

50 but nernr h<'ard Turse had complained of it. 
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Bemo· re-examined in chief, deponent saith-I have heard tl1e 
-F,tory fr~m others besides Ryerson, about l\1rs. Turse keeping with 
another man, and I have also heard Ryerson talk about it. I have 
bean! this story from others besides those to whom Ryerson had 
told it. 

Being again cross~xamined, deponent saith-That Ryerson did 
not tell me that he heard Turse speak about his wife in this way. 

Eli:::abeth Van 1-louten, a witness un the part of the complain-
ants, saith-I am sixty-seven years old, and have Jived in Franklin 
rn·cr fifty years. I lived about a mile from Turse, and was well 10 
acquainted with him the whole time. He was a very intemperate 
man, many a night he has laid on the floor at our house. I heard 
of the deed being given, the same year he was in the habit of get-
ting drunk. That all happened when he was a drunken man; I 
don't mean he was drunk at the time the deed was given, because 
1 know nothing about that. About that time he was at my house 
frequently, was iu the habit of coming there. A fortnight before 
Turse died I was there at Turse's; he told me that he now felt so 
well satisfied in his mind that he had made his will; that he wanted 
to send for I\Ir. Fredericks, but had no chance. I asked him how 2(1 
he could make a will 1 He said, why 1 and I said to him, don't 
Ryerson own it 1 The devil, says he, l have fixed it just as I 
wanted. Then I asked him if Ryerson had not the deed 1 He said 
no, what Ryerson had was good for. nothing; that Ryerson knew 
that the place belonged to him (Turse), and that he had willed it 
away. Afterwards I told this conversation to Mr. Ryerson, and he 
said that old Turse would take a good deal, but said nothing fur-
ther about it. Turse live,l on the place, and appeared to use it as 
his own np to the time of his death, the same as before the deed 
was given, as far as I saw. I was present at Tursc's vendue. 30 
Househol<l furniture was sold. I don't know who held the ,-endue, 
bat at the time it was said and understood that William Voorhis. 
who then lived on the place, and Mr. Ryerson, held it. Ryerso11 
was active about the vendue, and was giving directions there. T 
think the vendue was before the deed was given, but cannot say 
how long. It was held while Turse and his wife were separated, 
while she lived at Lake's, at the Ponds. She was at the vendue; 
she got in the kitchen, but not in the house. The neighbours kept 
her out. I\Ir. Ryerson kept her out of the house; Mr. Ryerson was 
the ouly one kept her out. At the time Mr. Turso was very much 40 
opposed and violent to his wife. Turse and his wife lived apart a 
year or a year and a half. When Turse was in his frolics he would 
talk that, out of his spite, he would put his property out of his 
hands, so that his wife could not get it; I expect he meant out of 
spite to her and her friends. At the time of the vendue, I believe 
Turse was partly sober, so that he knew what he was about, not 
very bad in liquor that Jay. About the time of the vendue, and the 
!(i\'ing of the deed, I rnry seldom saw Turse entirely sober. At one 
time Turso talked to my husbaud about giving him a deed for the 
place, that he would sell it to him, 1101 gi\'c it to him ; and Le said .;e 
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1liat la .. coul<l not do it. Don't remember that he sai<l he wanted to 
d u it to keep his ,vifo ont of it. He said he ,vou1d sell it, all(l froli (' 
it up, so that no bo<ly sl10ukl haYe any thing of it, lmt he woul<l 
ha\·e all the goo<l ufit himself. About the time the deed was giYe!l 
I liaYe known him to go through the woods at our house, aud ge t 
1t1st, atH.1 he woultl lay an<l halloo, and our folks would g-o atHJ gl!l 
him rig;ht agai11. l\lr. Van I-Ioutcn, my lmsha n<l, is <lead. 

Being cruss-exmnined, deponent saith-,Vhcn Mr. Rycrsou kep1 
1lrs. Turse out of tho house, he did not take hohl of i\lr:s. Turse t u 

10 put her out. I <li<l not 11ear him tell her that she should llOt cu nil~ 
in; 1 did not sec Ryerson do auy thing to her, but the door \\·a:-. 
:-;hut. I did not see him do any thing, nor say ally thing tu her, tu 
preveut her being in the roum. 

Being agaiu re•ex.amineJ in chief: deponent saith-I heard ~Jr.~. 
Tur.:se at the time complain that she coul<l 11ot get iuto the house , 
:;he said that John Ryerson and \Villium "\'"" vorhis kept her out. J 
clid not hear Ryerson that <lay say any tliing to ~lr. Turse about 
keepillg her out of the room. At that time Tur.:;e was intimate witli 
Ryerson, they were very great neighbours. 

20 Peter S. Demarest, a witness ou the part of the comp1ainant-. 
saith-I live in Franklin, in the neig-h bourhood of the Pornh. I 
knew Abraham H. Garrison in his lifetime, now deceased. 1 heard 
him say that John Ryerson offered to gi,·e him a deed for the 
Turse property. He to]d me this not longer than four or five years 
ago, an<l said that Ryerson owed him some money, an<l ho vvas 
going South, and this was the only way that Ryerson could secure 
him for the money, by giving the deed; that Ryerson had owed it 
some time. He said that he did not take it, but had told Ryerso11 
that he could leave it with his wife, Mrs. Ryerson, if he was going 

:JO away. He had not taken the deed from Mrs. Ryerson at the time 
of this conversation with me, and he said he thought the deed was 
as safe with Mrs. Ryerson as with him; that he had the note, and 
they might keep the deed, that he did not want it. Garrison has 
told me that he did not want the Turse place, that he would rather 
have the money than the place. Ryersori did go South, was gone a 
year or two, and retumcd three years ago last spring. After Ryer-
1-,on's return, I heard Garrison say that the Turso property ought to 
he taken care of, but I don't know who he wanted to take care of 
it. I have heard Garrison speak several times of the deed, and have 

.U) heard him say that the deed from Turse to Ryerson was a good 
deed. I have heard Garrison say that Ryerson had had the deed 
from him to Garrison there for him, and wanted tu deliver it to 
him, but that he did not take it. l have heard Mr. Garrison say this 
more than once, but whether Ryerson ha<l the deed there more 
than once, I don't know. I have heard Ivlr. Garrison say this witliiu 
three years. l have heard him say that he did not want to spend 
any of11is money to get the place; tlrnt all he wantefl was his ow1t 
moucy, that lie liad lent. This was after Jolrn Ryerson ha<l come 
back the first time . J should say that the Turso place was worth 

i:iO from •":.t000 tu ~:20()0. but dou ' t n·rv wc1l k11ow the situatio11 0fthr 
place · 

I 

I 
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llcing cross-examiued, says-I do not know whcL11er Garrison 
ever refused the deed absolutely, but he has told me that he did 
not want the deed nor the place, that all he wanted was his money. 

Being re-examined in chief, saith-That three years ago this last 
spri11g-, I was in Pennington's office, at Paterson, with 1\-Ir. Ryer~mn 
awl his two sons-in-law, when irr. Pennington had a paper in his 
hands, au<l ~ome of them three said in the office, that that was the 
<lced from Ryerson to Garrison. 

Isaac J. Stonns, a witness on the part of the complainants, saith 
-I am forty-six years ol<l, and have always live<l in Franklin, near 10 
the Turse's place, about one-quarter of a mile from it. I ha\'e 
always known Turse well, since I can remember. About the time 
uf the giving of this dee<l he was in Yery ba<l habits, quite au intem-
perate man. I recollect of his being separated from his wife, and 
ha,·ing a vendue to sell his personal property; I cannot say what 
time it was. I heard of Turse giving the deed to Ryerson at the 
time it was done; I belieYe this was about the time he was sepa-
rated from his wife, or when he had the vemlue. At that same time 
he was quite an intemperate- man; many a time at uight he came 
to our house, and would by all means go home, I would take him 20 
through tho woods, as he could not get home. About that time, 
a11<l for some time before and afterwards, he was more intemperate 
thau he ever was, either before or since, an<l I did not during tlrnt 
time see him much sober. I saw him quite often, an<l pretty mucl1 
all the time I saw him he was drunk. I saw him very often; can't 
say that I saw him every day, but we were close neighbours and 
on good terms. \Vhcn drunk, I should not think he was fit to do 
any business; he was at such times a very bad man. Ryerson kept 
a store in the neighbourhood to sell liquor. I lived nearer to Turse 
than Ryerson did, he lived about a quarter of a mile from Turse. 30 
l haYe seen 'furse at Ryerson's getting liquor, and saw him drink 
it I here, but can't say that I ever saw him laying drunk there. He 
did not often get down. \Vhile Turse lived separate from his wife, 
[ cannot say that he had bis home at Ryerson's; he lived at differ-
ent places, and often saw him at Rycrson's. I don't know that Ryer-
sou is ally connection of Turse. Turso was separated from his wifb 
about one and a half years, an<l <luring this time Turse was away 
at Fredericks', i11 New ·y ork state, as he told me. "\\Tho took him 
up there I cannot say; Turse uever told me that llyerson took 
him. I was present at his venduc, but cannot tell who conducted 40 
it; there was a good deal noise made there. l\frs. Turse ma<lc a 
good deal of noise, and said they were selling her things that she 
got of her father, aud she would not have it. I don't know whether 
"\Ir. Ryerson took an active part. I did not see Mr. Turso much 
out of doors that <lay, and can't say how he was. l think the deed 
was given after the vendue. As far as I know, Turse always con-
tinued in possession of the property up to the time of his death, 
and used it as his own. Ryerson has never had possession, nor 
made the least use of this property, that I know ot: I came into 
the posscsssio11 of a part of this same property after tl,c cleerl for 50 
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it was given to Ryerson, and have since held it, and still hold 
possession of it. 1 bought it of Abraham Lake, who had bought 
it, he said, of Turse. 

Being cross-examined, deponent saith-I bought it of Lake, 
about ten or twelve years ago, more or less. My deed is not rc-
cor<le<l. Lake had been in possession a few years when I bought 
it of him. I know Frederick Adams, the complainant; he is no 
relation of Mr. Turse's, that I know of. "\Vhen I have taken Turse 
through the woods, as above stated, I can't say where he came 

10 from, as it was night. He might have came from Ryerson's, 01 

from another direction. 
Being re-examined in chief, saith-I have heard Turse speak of 

Ryerson's cutting wood on that place; he was very mad about it , 
and said it must be the last, or he would see what he had to do 
about it. This was not very long ago, might be five years ago, 
more or less . 

Isaac J . Storms' testimony is objected to by defendant. 
Albert J. Storms, a witness on the part of the complainants , 

saith-I live in Franklin, less than a quarter of a mile from Turse's; 
20 have always lived there. I was forty-nine years old the 25th of 

April last, and knew Mr. Turse well in his lifetime. I heard of this 
deed to Ryerson, at the time it was said to be given. I recollect 
the vernlue, and of his \)oing separated from his wife. This was at 
the time of the vendue. The vendue was a little before I heard of 
the deed being given. Ryerson told me that he had the deed, and 
that it was as good a deed as any one's. He has told me this more 
than once, but I don't remember the time. He told me this within 
three, four, or five years after the deed was given; I am certain of 
this ; told me more than once. At that time he did not tell me upon 

30 what condition he got Turse's farm. About the time the deed was 
given, Turse's habits, as to temperance, were very bad; he was 
more intemperate than any one J have ever known about our place. 
I saw him often, not every day, sometimes more than once a week, 
sometimes not so often. At that time, whenever I saw him, he was 
generally out of the way, sometimes he was pretty reasonable. l 
cannot say whether he was ever quite sober, as he was a very 
drinking man. When in liquor, he was a bad man, cursed and 
swore, and went on at the highest rate that I ever saw any one. 
Up to the time of his death Turse continued in the possession of 

40 the property, using it as his own. From his habits, during all the 
time about of his giving the deed and of the vendue, I did not 
think he was fit to do any business. I believe he and his wife had 
a good deal of differences between them . At this time he was a 
a good deal with Ryerson, at his place . I have seen him at Ryer-
son's store, but cannot say that I have seen him drinking there. 

And being cross-examined, says-When he was sober he might 
be capable of doing business, hut it was hard to find him sober. A 
few years after this, he became quite a sober man, and, as far as I 
kn ow, he continued so till his death. When he was sober, it seems 

:)0 he knew enon gh to do business, but he had no learning . 

I 
I 

11 
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11 
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James I. Ackerman, a witness on the part of the complainants , 
saith-I live within half a mile of Turse's place, in Franklin; I 
am nearly forty-four years old, and have always lived there. I 
knew Mr. Turse the time of the vendue and the separation from 
his wife-they were about the same time. I have heard Mr. Ryer-
son say he had a deed from Turse; I cannot say whether he told 
me before the separation. It was about the time of the disturbance 
that the deed came out. Ryerson told me this about twenty or 
twenty-five years ago, about the time he got the deecl, or soon 
after. He told in my presence that he had got a deed of Mr. Turso, 10 
and it was a good one, but that he did not want his property; he 
did not say how Turse came to give him the deed. I can't say 
whether Ryerson ·told me this after Turse and his wife lived to-
gether again ; I cannot reco11ect whether the separation was after 
the deed was given. I don't know whether there was any disturb-
ance about the deed being given; Ryerson said that Tursc could 
have the deed any time, that he did not want it. At that time 
Turse was not a sober man, but a very intemperate man. I saw 
him frequently, but not every day; he was hardly ever sober when 
I saw him about this time. I scarcely ever saw him about that 20 
time when he was in a fit condition to do business, to convey away 
his property. When in that situation I have heard Tursc talk pretty 
rough about his wife; heard him say that he would put his pro-
perty away, that he did not care much how it went. I heard l\fr. 
Ryerson tell Mr. Turse that if he had such a wife he would kick 
her, or that he would kick her out of door; this was in the time 
of the disturbance, while they were separated, but can't tell when 
exactly. 

Being cross-examined, deponent saith-When Ryerson told 
Turse about kicking his wife, &c., Turse was making complaint 30 
about his wife, that sometimes she carried off things. I did not hear 
Turso tell Ryerson at this time about another man being after his 
wife; I have heard Turse say more than once, when in a spree, 
that his wife had had connection with another man. I have met 
Ryerson with wood on the road; he was coming my road from my 
lot; my lot adjoins Turse's, and leads to it. From the course he 
was coming he umst have got it from Tursc's Jot; I never found 
out that he got it from my lot. The same time there was somebody 
cutting wood on Turse's lot; this was between four and six years 
ago. 40 

Being re-examined in chief, deponent says-There was a road 
along by Turse's house tc> get the wood out, but the way Ryerson 
came was the easiest for him. The road by Turse's was all the 
way over Turse's ]and, without coming over mine, hut that way 
there was quite a hilJ. I am one of the witnesses to lllr. Turse's 
wi1l, and was present when he executed it. l saw it drawn: 
Esquire Van Houten <lrew it at Turse's, in his presence. Frederick 
A dams was not present . At this time 'l'urse said the property was 
his, and that the <leecl to Ry~r son was not worth any thing. He was 
asked about this deed, and this was all he answered . I should think 50 
it was a month or so befor e hi s de ath when he signcJ t11c will. 
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The copy and probate of the will of John I. Turse, deceased, is 
offered in cviJcncc on the part of the complainants, and marked 
Exhibit C. 2, on the part of the complainants. 

Being further cross-cxaminc<l, dcponeut saith-That Esquirn 
Van Houten was busy drawing the wi11 at Tursc's when I came 
there; ho wrote quite some after I got there ; whether he had 
written it all there I cannot say. 

lliargatct Lake, a witness on the part of the complainants, saith-
[ am forty-seven years old, and was brought up in the family of 

10 John I. Turso. I was adopted by them when a child, and lived iu 
their family until the year eighteen hundred and twenty-one. I had 
then been married seven years, when I moved to about a miJc from 
Turse's house, and lived there about four years, until the spring of 
the year 1825, when my husband and myself moved back to 
Turse's. Then I lived at Turse's for four years. I recollect the 
time of Turso being separated from his wife. It was during the 
first four years that I lived away from him, between 1821 and 182,i. 
"\Vhen I went back to them, in the spring of 1825, they had lived 
together again for one year. They lived apart about a year and a 

20 half; don't know that it was quite a year and a half, hut over one, 
and less than two years. \Vhile they were separated Mrs. Turse 
lived with me, at my house, and during that time Mr. Turse was a 
part of the time at J o~n I. Ryerson's, and a part of the time at his 
own house, I belieYc; he was backwards and forwards. 1t was 
generally understood in the neighbourhood that Turse resided at 
Ryerson's. During the time of that separation, and just before and 
afterwards, he was almost the whole time in liquor. I saw him 
quite often during that time, sometimes he came to my house. 
sometimes he passed by. I never saw him sober in that time, and 

30 when he was in liquor he was very unreasonable, the worst man 
that I ernr saw when in liquor. Ryerson had had a grocery in the 
neighbourhood for the sale of liquor for some years before I left 
Turse's the first time, cannot tell how long. After this grocery was 
opened, and Turse got running there, he got a great deal worse 
than he had been before; the year before I left there he got very 
outrageous. When in a frolic he was very ugly to his wife, more so 
than to other people; he treated me very kindly, even when he 
was drunk. At one time I went to Ryerson's, and saw Turso there 
drunk, sitting there; and hear<l Ryerson putting him up against hi~ 

40 family, and heard Ryerson tell him, that i( it was him, he would 
clear the whole damned lot out. When Turse came home in liquor 
he was always ugly and quarrelsome towards his wife. Ryersou 
,vas intimate with Tnrse, but was an enemy to the fami]y os lonq 
as I can remember. \Vhen Ryerson came to see Turse, he seldom 
or never came into the house, but sneaked aroun<l out of doors to 
find him. At the time of his separation from his wife, I never sa,,· 
Turse sufficiently sober to do buoiness. From what I know of 
Turse's habits before and at that time, I don't think he was ever, 
at that time, sulliciently by himself to do business or girn a deed. 

50 In 1 s·2;,, after we had moved back to Turse's, he had the some spring 
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n sclt]cmcnt with Ryerson, and came into my room one evcninq-, 
a11cl asketl one Chester Abby, then a school teacher there, to go 
with him to Ryerson's to settle. Turse could neither read nor 
write. ,vhen they came back, they came into the room where J 
was, and got into conversation about the settlement, and Abby said 
to Turse, "I'll tell you, Mr. Turse, what you ought to have done, 
you ought to have taken that deed when Mr. Ryerson offered it to 
you." Mr. Ryerson had said to them, while looking over the 
papers, 11 Hero is that deed, what are you going to do with it;" and 
Tursc told Abby "that it was not good for any thing, what would 10 
I do with it." I was present at the ven<lue, and :rvrr. Ryerson was 
boss, with William Van Voorhis and Lawrence Ackerman. All the 
furniture was sold, except one bed; the bed was reserved for 
J\Ir. Turse. There was no bed reserved for Mrs. Turse, I asked 
him myself. \Vhcn Mrs. Turso and I tried to go into the housP 
that day, Ryerson and his wife, and Ackerman and his wife, and 
Van Voorhis, were in the house, and the door was shut upon us ; I 
did not see who shut it. They were handing out things to sell; 
there was a hubbub, more like war than like a venduc. Mrs. Tursc 
did not get into the house at all that day, but only into the kitchen. 20 
Turse was not perfectly sober when the sale commenced, and be-
fore it was over he sat in the kitchen stiff drunk. I did not sec 
Turse do any thing at all in managing the sale. During the first of 
the sale I went to Turse, while he wa.s in the door-yard, and asked 
him to reserve a bed for Mrs. Turse. He said he would see about 
it; and afterwards, before they came to it, I went to him and asked 
him again, and he said he would be damned first. When I spoke 
to Turse in the door-yard Ryerson and the others were about, but 
can't say that any of them were present and heard the conversa-
tion. At Mrs. Turse's request, I also went to Turse, and asked him 10 
for a brass kettle that she got of her mother, and Turso said she 
should not have it. It was then sold, and Mrs. Ryerson bought it. 
After Mr. Turse and his wife came together again, he became 
quite temperate, he became a nice man. After Mr. Ryerson opened 
his grog shop, and Turse began to go there, he (Turse,) began to 
grow ugly towards me and my husband ; before that he treated me 
well. In the year 1825, when we came back, Turse gave to my 
husband a deed for a part of his main farm. From that time to the 
present, my husband and those to whom he sold, have always been 
in possession of that part. Frederick Adams is no relation of Mr. ,10 
Turse's; his wife is great-niece of Mrs. Turse, I am a niece of Mrs. 
Turse's. I never knew Turse's sister Rachel, the wife of J\Iichael 
Moore, but have often heard Turse talk of her; they lived in Ne"· 
York at the time, I believe. Mrs. Moore is dead; I knew one son 
of hers, named Samuel, who lived in the English Neighbourhood; 
l believe he is dead too; I never knew any other of her children. 1 
don't know any other children of Rachel Moore, but have often 
heard she had eight or nine. I knew Turse's sister l\Iary, the wif P 

of Jacob Fredericks; she is dead, and left three <laughters, and 
ouc son, named Jacob, now living; they are said to be all living . )U 

D 
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I did not know Turse's sister Leah, the wife of J obn King; she is 
dead, and left one son, whom I saw at Paterson, after having been 
to see Mr. Turse. This son has died since Turse's death, leaving 
one son, now living. I have seen him within a few weeks, and un-
derstand his name is Jacob King. 

Being cross-examined, deponent saith-I never saw Rachel 
l\Ioore or any of her family at Mrs. Turse's, that I know 0£ I 
never saw Leah King nor any of her family at Tnrse's. Mr. Ryer -
son had a cotton mill, g,;st mill, and saw mill, carding mill, and, 

10 part of the time, a bark mill. \Vhen we moved away from Turse's 
the first time to the Ponds, we had a farm and kept tavern . Mr. 
Turse used to come to the tavern that we kept ; sometimes he got 
liquor there, sometimes not; sometimes he was drunk there ; he 
was always drunk when he came there . Sometimes l refused to 
give him drink; sometimes I had to give it to him for peace sake, 
as I was afraid of him. While Mrs. Turse was living with us, I 
saw Mr. Turse as often as once a fortnight or once in three weeks. 
I went with Mrs. Turse to the vendue; I went to see, like other 
folks. She wanted me to go with her, and she went there to see if 

20 she could not save some of her things that she hacl brought there 
from her mother; she did not go there to make a disturbance; she 
made a good deal of noise at the sale ; she got a crying, and cried 
wonderfully, and she talked too; don't recollect what she said, nor 
that she made a good deal of noise, otherwise than by crying. 
There was a good deal of noise there, more like war than a ven-
due. I don't know of any disturbance among the others, except 
what arose from Mrs. Turse being there. I made no disturbance 
there. Mr. Ryerson and myself have never been at variance, we 
have never been intimate. He has always been unfriendly to me, 

30 and I treated him the same as he treated me. Last Saturday I met 
him on the Paterson bridge, when he turned his head the other 
way, and did not speak to me. By Mr. Ryerson's sneaking about 
the house, I meant he did not come into the house; when he came 
to see Mrs. Turse, he came about the barn and barn-yard, and 
around, openly, so that we could see him; he did not come into 
the house and house-yard; he does the same now. Before that 
conversation in my room with Mr. Abby, he (Turse) had always 
denied to his wife that he had given a deed to Ryerson. This was 
the first that Mrs. Turse knew of it with certainty. Mrs. Turso flew 

10 into a passion when he said so, and made a great noise about it. 
This was the spring of the first year after my return, in 1825. 

Abral,am Lake, a witness on the part of the complainants, saith 
-I have known i\Ir. Turse, and lived in his neighbourhood for be-
tween thirty and forty years. I am the husband of Margaret Lake, 
the last witness . I went to live in l\'!r. Turse's family when I was 
first married, a little over thirty years ago, I lived there at that 
time for seven or eight years. When I first got there Turse was 
quite a peaceable man to live with; he drank then, but after a 
while he got so intemperate that there was no living with him. 

50 \Vhen I first got there I cannot say with certainty that Ryerson 
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kept a grocery for the sale of liquor; before I left he did keep a 
grocery, and sold liquors. Turse was in the habit of going over in 
the direction of Ryerson's, and I saw him return from that direc-
tion. I cannot say that he got liquor there, but there was no other 
place in that quarter where he could get it; sometimes he would 
bring liquor home with him. He was not much at home; he would 
be home a little while and then be off again; he went in the direc -
t ion of Ryerson's, an<l came back from that way oftener than any 
other direction, that was his general route. The last part of this 
time I lived there Turse was hardly ever sober; for the last year 10 
or two I can't say that he was ever ·sober; he was scarcely by his 
senses any part of that year or two. After we moved away, and 
during the separation between Turso and his wife, I used to see 
Turse go backwards and forwards, once in a week, or every two 
or three weeks; I can't exactly say how often; I have seen him 
go past more than once, when ho was lying in the back part of 
Ryerson's wagon, seemingly not able to sit, and Ryerson's wife and 
<laughter on the seat of the wagon ; he appeared to me at those 
times to be dead drunk. During the time I was living at Turse's , 
he was at Ryerson's quite a good deal. He was from homo a good 20 
part of his time; whether he was at Ryerson's a1l the time I can't 
say, but I have seen him there. During the time that Turse and 
his wife were separated, I don't know that I ever saw him sobe1·. 
From my knowledge of his habits before the separation, and from 
what I saw of him during that time, I should say that during the 
separation he was never in a condition to do business. I heard of 
the deed to Ryerson before I got my deed from Turse. Turse 
conveyed to me a part of this homestead; my deed was for twenty -
one ten-hundredths acres, and was given to me about the year 
1825. As the consideration for this deed, I was to pay $300 debts 30 
for Turse. I should say this was about the value of the land, or 
pretty near to it- I paid this three hundred dollars of debts for 
him, and have got the receipts for it. He proposed it to me; came 
to me crying, and said that he had about so much debt that must 
be paid, and if I would came back to live there, and pay it, he 
would give me a deed for such a ce1tain part of his farm. He did 
not say that Ryerson was to have paid these debts. Before I got 
my deed, there was a report in the neighbourhood that Ryerson 
ha<l a deed for the farm; an<l to be sure about it, I went down to 
the record, and found there was none on record, so I took my deed , 40 
and came right down and had it recorded . I got the deed before 
I moved back to Turse's; I meant to he safe about it. vV e went 
back to Turse's, after having been away from there four years ; 
then I lived with him four years, and moved away again ; I have 
never lived with him since. When I first went back there, and 
when his wife and he got together again, he was not quite so ba<l ; 
but after that he got worse again. The constables came there , and 
rather than have them come there so often as they did, I paid the 
money before I was bound to pay it, as I was to have made it of! 
tho form first ; and when Turso found out that I had nearly pa iil ,n 
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the <.lebts, he got runni11g to Ryersou's, and became worse again. 
was obligc<l to ]eave Turse's then on account of liis intemperance; 
he threatened to burn us all up. He continued drinking u11til his 
leg got injured, when he had to stop it, and leave off drinking; his 
legs became almost rotten, anJ when he died they were rea11y 
rotted of[ It was not five years before his death when his leg v.·as 
injured, and he stopped drinking. After I left his house I moved 
to Paterson, in 1829, when I did not go back there for some time. 
After I lived in Paterson, I saw Turse sometimes come to market 

10 there, and sometimes on such occasions he was sober and some• 
times he hatl been drinking. I have now got possession of tlw 
place, under l\irs. Turse I believe; she and I live there, and have 
possession of the whole of it. She and I have had the possessiou 
ever since Turse's death. 

Being cross•examined, deponent saith-Before I first left Tursc, 
I can't say how long Ryerson had kept liquor at his store for sale. 
Mr. Turse appeared to be pretty near right when I got my deed . 
This was at the time when he was in want of money, and after all 
had been taken away from him, and when he was a little better. It 

~O appeared that he knew what he was about when he gave me the 
deed. Chester Abby drew the deed, and Abraham Van Cleve 
took the acknowledgment. There was at the same time an article 
between Turse and myself, drawn by Van Cleve. The article was, 
that I was to have the deed for a certain part, ( which deed I got) 
and I was to pay three hundred dollars debt, and I was to have 
the whole farm ; and both of our families were to have their living 
out of it first, and the overplus should go to pay this debt of three 
hundred dollars, and when it was paid, the article was to be given 
up , and the part 1 had a deed for should be mine. After this, be• 

30 fore I left Turse's and went to Paterson, he sued me for cutting 
wood, and I left there. Since Turse's death I have been cutting 
wood on the farm; I have cut it under the orders of Mrs. Turse , 
and took some down, and got tea and sugar with it, under her 
orders. I have worked the place on shares for Mrs. Turse since 
her husband's death. I have seen Mrs. Ryerson and her daughter 
go past my house, with Turse lying in it behind; both ways, back • 
wards and forwards from Ryerson's. 

Being re-examined in chief, deponent saith-I have sold all the 
land I bought of Turse, the same as I bought it. I had it run out. 

"lO The depositions of Margaret Lake and of Abraham Lake are 
objected to on the part of the defendants. 

Jlenry I. Speer, a witness on the part of the complainants , saith-
I live near the Ponds church, in the township of Franklin , about a 
mile, or a little over, from where John I. Turse used to live. ! 
knew John I. Turse, Abraham H. Garrison, and John I. Ryerson. 
I have heard Abraham H. Garrison speak about a paper he had of 
J olrn I. Ryerson, but he did not express to me exactly what it was" 
1 don't know that he did particuJarJy state to me his impressi~n as 
to whether the paper ho had was good or not; he told me either 

00 that the paper was in the hands of Garrot Van Dien or at Hacken -

I 
I 
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sack, if I recollect right, and said that he did not mean to bot?er 
himself about it, or something to that effect; that he was gettmg 
old. I was one of the appraisers who appraised Mr. Garrison's 
eflects after his death. There was no mo1tgage, or deed in the 
nature of a mortgage, to my knowledge, produced to the ap-
praisers by his executors, to be appraise,!. The notes of John I. 
Ryerson were produced, and appraised as notes simply; l can't 
say whether the notes had seals to them. 1 know the Turse farm, 
can't say what its value is; don't recollect the uumber of acres in 
it. The farm is a rough kind of an establishment; I would not un- I 0 
clertake to affix a value to it. I knew John I. Turse about the time 
he was separated from his wife; I knew him from about the year 
1820 to his death .. For a year or two, perhaps a little more, before 
his death he was a little reformed as to temperance, but before 
that he was a miserable wretch; I mean he was a miserable drunk-
ard. I kept a public house for several years, and my sons have kept 
it since. I have always resided in the same house there. I can't say 
that I never knew a more miserable besotted drunkard that John I. 
Turse was; ifhe got out where there was liquor he was not apt to 
keep sober. I suppose that before he reformed a little in his latter 20 
days, he was iu the front rank as to drunkenness; this continued 
until within a few years of his death. After that he came frequently 
to my house, after groceries and the like, and said he did not dare 
to drink, on account of his sore leg. ,vheu in liquor he was pretty 
roaring, liquor always appeared to make him kind of crazy. Not 
oftentimes when I saw him during the first ten years and more, 
down to 1835, that I knew him, was he in a fit condition to give a 
<lecd for his property. 

Deiug cross-oxamineU, deponent saith-When I saw him it was 
principally from home; I have seen Turse at his own house too, 30 
but can't say that I have been there often, once, twice, or oftener; 
ran't say how often. \Vhen I saw him at his own house, I don't 
distinctly recollect how he was, as to liquor. From my own know-
led~e I don't know how he was at home, whether temperate or 
not, but have seen him at his house when he was drinking hard 
cider. I was not present when he made his will, and don't know 
how he was then. 

Raclwl Blauvelt, a witness on the part of the complainants, 
saith-1 am a <laughter of Judge lllartin Van Houten, senior. I 
was born and brought up at the Ponds, and lived there till a few -10 
years ago. I knew John I. Turse we11 in his lifetime; knew him at 
and before his separation from his wife. During that separation l 
was at the auction held at his house. I myself bought one article 
there. l did not hear the articles of sale read, but understood that 
the money was to be paid to John I. Ryerson; I heard it so said 
by those in the house. Ryerson kept the sale's book a part of the 
time; by all appearance he was one of the managers of the sale. 
J <lid not myself pay for the article bought by me; my father paid 
it for me. l\lrs. Turso, came there. I hcarcl l\Ir. R ycrson say that 
she should not be allowed to come into the house, and that her bid :;n 
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should not be taken. I recollect the expression he made, 1t was, 
" That they must not allow the old dunder to come into the house ; 
that they must take her and put her outside the gate." She did not 
bid for, nor buy any thing there. I considered that Turse was quite 
still in the afternoon ; he was not very noisy that day that I recol-
lect. I can't say that I heard Turse say that his wife should not 
come in nor bid. Towards night he (Turse) came into the kitchen, 
where l and another woman were sitting. There were two ladles 
there, and he took them up and gave us, each, one of them. The 

IO other woman asked him whether he had the liberty to give them 
away; he said he would take that liberty, so we each took a ladle 
home. I don't recollect that Turse took any interest or active 
part in the sale. Besides Ryerson, Lawrence .T. Ackerman handed 
things out of the house. He and his wife were in the house. During 
that time of the separation, I never saw Turse that he was right 
sober, until within a few years before his death; from that time I 
can't say that I ever saw him sober. I have seen him frequently 
at his home, and have seen my father fetch him from home, that 
he would set his house on fire. My father's house from Turse's 

20 was about half a mile across lots, by the road about a mile. When 
we went afoot to Turse's we went across lots. The 26th day of May, 
last, I was forty-five years old. I lived at the Ponds until J a-
nuary, 1845. One day, Turse came to my father's house, after he 
was living with his wife again, and my father told him that he had 
heen to Ryerson, and spoke to Ryerson about the business, which 
was, that Turse owed my father some money for business done by 
my father for him, and Mr. Turse said he was going to settle his 
own business; that Ryerson had nothing to do with his (Turse's) 
business. 

30 Being cross-examined, deponent saith-At the vendue, I think, 
Ryerson did not write all the time, sometimes he was around. We 
could not tell who wrote all the time, as the book was kept in the 
house. Only very few were allowed to go in the house, about half 
a dozen were in the house the greater part of the time. The things 
were handed out over the lower door, and sold out of doors. 

Being re-examined in chief, says-Mr. Ryerson and his wife, 
Mr. Lawrence J. Ackerman and his wife, and William Van Voor-
his, were in the house; Turse ,Vas around, in and out. 

Being again cross-examined, says-1\fy father's claim was about 
-10 fifty dollars; Turse came that day to pay the interest, he paid it 

that day; he handed my father a three dollar bill. 
Isaac J. Storm.,, a witness on the part of the complainants, saith 

-I know that John J. Ryerson got a black horse of John I. Turso, 
some eight or ten years before hi,; death, perhaps more. Rycrson's 
sou had him as his riding horse, and the son told me that they were 
to give ninety dollars for him. 

Being cross•cxamined, deponent saith-1\Ir. Rycrson's son's 
uamo that rode tho black horse, was George. It was after the sep-
aration between Turso and his wife, if my memory serves mo 

fJO right; I can't state thr year nor month. Georgr did not say that 

) 
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he had bought the horse, but that it was bought for his riding horse . 
I don't know any thing ahout the purchase, except from hearsay. 

Defendant objects to what the son said to witness. 
Being re-examined in chief, says-I knew the horse first as be-

longing to Turse, and afterwards to Ryerson. George, at the time, 
was living with his father, and was supported by him. 

William H. Winters, a witness on the part of the complainants , 
saith-I bought things at the vendue held at Mr. Turse's during 
the separation between him and his wife ; I bought some small 
articles there; I paid John I. Ryerson for what I bought there. 10 
The articles of the sale had been read before I got at the vendue, 
but it was said there that the money was to be paid to Mr. Ryer-
son. I cannot read. When I went to settle with him for the arti-
cles that I had bought at the vendue, and told him what I came 
for, he (Ryerson) looked over a book, that I supposed to be the 
vendue book, and found my name. I asked him to look over the 
vendue book of Mr. Turse, that I wanted to pay him, and he got 
the book. I knew Abraham H. Garrison well in his lifetime ; he 
often told me that John I. Ryerson had offered to give him a mort-
gage deed upon the property we had of Turse, but that he (Gar- 20 
rison) had told Ryerson he would not take it; that all he wanted 
was to have as good money as he had let him have ; that the pro-
perty was not Ryerson's, and he would not give him two dollars 
for it. He told me that he had seen Ryerson, and wanted to buy 
of Ryerson a place to put a fulling mill on; that Ryerson would 
not sell it to him, and that he (Garrison) did not waat to be both-
ered with the place of Turse . I heard Garrison talk in this way 
several times. I heard him talk about this shortly before his death. 
The last time I heard him talk about this, was within a year or six 
months before his death . This had been going on for some time. 30 
After Ryerson returned from Georgia, he and his wife were on a 
visit to Garrison's; I was there also, but did not hear any thing 
said about it then. The next time I saw Mr. Garrison, he told me 
about this over again. I heard Garrison say that the deed to Ryer-
son was good for nothing ; that the property did not belong to him, 
and he (Garrison) would not goto law about other people's property , 
and would not throw good money after bad. 

Being re-examined, deponent saith-This conversation with 
Garrison, after Ryerson's visit to him, I cannot say if it was after 
Ryerson had been the last time to Georgia or not. 40 

Margaret Lake, a witness on the part of the complainants, saith 
-I have seen Garret Van Dien, and had a conversation with him 
about this lease since Mr. Turse's death. J met Van Dien in Pater-
son, and we got into conversation about the place. We had often 
before been in conversation about it. I said to Van Dien, "I have 
always uuderstood from you, that you wrote the deed, and the ex-
ecutors te11 me that Johnson wrote it." He said, "No, but the 
lease." I asked him then what the lease was about1 He answered, 
that the old man had come to him, and was alarmed about it, and 
asked what he (himself) had been doing, that he was afraid he had ,50 
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put himself on the road. The old man had asked him, then, if 
there was nothing for him to do; that he (Van Dien) had told him, 
he guessed there was; and that then Ryerson had turned round 
and given the lease. 

Witness desires to correct her statement upon her former cross-
examination, in this, that John I. Ryerson had no carding nor cot• 
ton mill at tl,e time of the separation between Turse and his wife; 
they were erected afterwards. 

Leak Moore, a witness on the part of the complainants, saith-I 
10 now live in the English Neighbourhood; I lived at the Ponds in 

the war. I knew John I. Turse and his sisters; I knew Leah, the 
wife of John King; she is dead, and left but one child, Benjamin 
King; he is dead, and has left but one child, named Jacob King. 
I knew Rachel, the wife of Michael Moore; Rachel Moore is 
dead, and Charity Dealing is the only child she has left. I knew 
his sister Mary, the wife of Jacob Fredericks; I have heard she is 
dead; she left four children, Jacob and his three sisters, Margaret, 
who was married to John O'Nei1l, Mary, who was married, as I 
have heard, to James Pilgrim, and Charity, who was married, as I 

20 have heard, to Jonathan \Vilkes. 

WI'fNERSES EXAMINED ON PART OF 'l'IIE DEPENDANTS, 

Garret Van Dien, a 'witness on the part of the defendants, saith 
-I live in the township of Franklin, was formerly sheriff of the 
county of Bergen. I have for many years been a surveyor also, 
and for some years back have been in the custom of drawing pa-
pers for people, such as deeds, mortgages, leases, &c.; sometimes 
people apply to me for advice in relation to their affairs. I was 
acquainted with John I. Turse in his lifetime, have seen him seve-
ral times. He came to me for advice in relation to his affairs, in 

30 the year 1831. He came alone to my house; he told me he had 
conveyed his property to John l. Ryerson, and that he had heard 
Ryerson was going to fail, and that he would be turned on the 
road, and have no means to support himself, and wanted my advice 
ru, to what would he best for him to do. I told him the better way 
for him would be to lease the property for life, if Ryerson would 
agree to it. Then I asked him if he had given the deed to Ryer-
son 1 He said yes. I then asked him what he paid for it 1 and he 
said, that Ryerson was to pay all his debts; that he had had money 
from Ryerson several times, and had boarded there; that Ryerson 

10 was also to pay one hundred dollars, that he owed Albert Van 
Voorhis. This was principally the whole of what passed then. I 
told him he had better go home, and bring Ryerson down with 
him, if Ryerson would agree to it. A few days afterwards Ryerson 
and Turne came down together to my house and talked over thP 
matter, and Ryerson agreed that he should have it for life, with the 
~xccption of the timber that he wanted to build, &c., he should cut 
when he wished. There was a rent of eighteen dollars reserved; 
this was tn make it hinding. I told them there ought to be iuserted II 

r . 
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:;omt.:. sum to make it l>mLling, and they told n11' to put any ~nm, 
ancl I told them that 817 or 818 would be s111iic1e11t. They theu 
~greed fully upon the terms. I was to clraw it, and Ryerson wa'. 
to come duwn and sign it. Turse and Ryerson wanted me to keep 
it in my possessio11. I drew the paper after they ha<l left. Ryersou 
came down and signed it. It was drawn in conformity with their 
agrccmcut. lt was agreed that Ryerson was to come down and 
sign the paper, and I was to keep it. ,vithin a fow clays after, 
Ryersou came down and signed the paper, ancl ho at tho same 
time gave me the deed, from Turso to him, to have it recorded. I Ill 
took the deed then down to Hackensack, and left it i11 the office. 
::ihortly after this I met llfr. Tursc 011 the road, and he asked me 
whether Ryerson had signed the lease ; I told him he had. He 
asked me if I was paid for it, and I told him that Ryerson had 
paid me for it. He asked me whether I had tho lease/ and told 
me, I must keep it. ln this business I acted for Mr. Turse. When 
he first came alone to consult me, he asked me not to tel1 Ryerson 
that he ha<l been to me for advice. I have never to this day told 
Ryerson that Turse had been to me for advice. I never know 
that a deed had been given by Tursc to Ryerson, until Turso came 2C 
to me and asked advice about it. I never had any conversation 
with Ryerson about it, until they came together to me. I live about 
eight miles from Turse's house. 

A paper writing, purporting to be a lease from John I. Ryerson 
to John Tursc, <lated August 20, 1831, being shown to deponent, 
ho says-Ct is in my handwriting, and I signed it as a subscribing 
witness, nn<l was signed and sea1e<l by ~l ohn I. Ryerson, in my 
presence, three or four days after the time it bears date. Which pa-
per is offered in C\'idencc, and marked Exhibit D. 1, on the part of 
the defendants. A paper, purporting to be a deed from John I. 30 
Tursc to John I. Ryerson, <lated l\Iay 1, 1833, duly acknowledged 
and recorded, being produced, is offered in evidence, and marked 
Exhibit D. 2, on the part of the defendants. The deed being 
shown to deponent, he says-This is the deed I took to the clerk's 
office to be recorded. I knew Josiah Johnson, the commissioner 
who took the acknowledgment of this deed; he is dead, and I 
know his handwriting. I have known John I. Tursc for forty odcl 
years; I saw him, but not very often, from the year 1820 to the 
year 1835. ,vhen he got out in company he woultl ham a drunkeu 
frolic sometimes for a fortnight. He would run out when he got 40 
in a frolic. About eighteen years ago I was assessor for Franklin 
towuship. When he first came to mo to consnlt me, he was as 
tiObcr as a judge; when he came to mo with Ryerson he was so-
hor. From the way that he talked at those times, l consi,lcrc,1 him 
perfectly competent to take care of his own busine~s; at hoth 
those times he was not in the least disguisccl with liquor. He wns 
~cucrally drunk at election times. When he wa~ with me, I thought 
he was a man who was taking care of his own Uusi11css, or else he 
\\'oulJ not lrnvc come for a,hicc to take rnre nf his lifP r.statc in 
till' Jll'llJH'1ty. J was Ollf' ,,f the npiirnisrF 1)f thr• P~:1:1tr of Ahra GO 
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ham H. Ganison, deceased, A paper, purporting to be a scaled bill 
given by John T. Ryerson to Abraham H. Garrison, dated May l, 
1834, for nine hun<lrc<l and ninety-one dollars, with interest, being 
produced, and marked Exhibit D. 3, on the part of the executors 
of Abraham H. Garrison. deceased; also a paper, purporting to 
be a note given by John I. Ryerson to Abraham Garrison, dated 
January 20, 1837, for fifty dollars, being produced, and marked 
Exhibit D. 4, on the part of the executors of Abraham H. Garri-
son, deceased, and said papers being shown to <lepono11t, he says 

iO -They were both produced to the appraisers of Garrison's estate, 
and were inventoried by us. I know the signatures to both to bo 
the handwriting of John I. Ryerson. Tho paper marked Exhibit 
D. 1, on tho part of tho defendant, being shown to deponent, he 
says-This is tho lease that I took from John J. Ryerson for Mr. 
Turso, as before stated. 

Being cross-examined, deponent says- ,\Then Mr. Turse first 
came to consult me, I had never heard of the deed from Turso to 
Ryerson. Turso told me he had given Ryerson a deed for his farm; 
he did not toll me when it had been given; did not state to me that 

:!O it was given while he was separated from his wife; he di<l not state 
any tl,ing to me about the object for which he gave tho deed ; he 
told me that the deed would turn him on the road ; he asked me 
what course he must tµke to keep his life estate in it, and I told him 
ho must take a lease for life. He did not, when I told him tho 
effect of the deed, use the expression, or any thing like it, " My 
God! what have I done 1 I have put myself upon tho road." Ho 
told me he had given Ryerson a deed for his farm, and having 
heard he was going to fail, was afraid his creditors would take hold 
of it, and turn him (Turse) upon the road, and he asked me what 

30 he must do; and I told him to get a life estate from Ryerson, if he 
would do it. Turse had not the deed with him; I never saw it un-
til it was handed to me to get it recorded. Turse never consulted 
with me, as to whether the deed was a good deed; he told me 
Johnson had drawn it, and taken the acknowledgment. Turse did 
not sec the lease, nor hear it read, after "it was drawn. Turse had 
no other object in consulting me, excepting to know how he might 
avoid being turned out upon the road. He said nothing about a 
life estate-that first came from me, I advised it. Neither when 
Turse came alone, nor when he and Ryerson came together to me, 

10 did they bring the deed; Ryerson brought it when he came and 
signed the lease. I don't recollect having <lone any business for 
John I. Ryerson before that time. Turso came to me the first time 
on horseback; the second time, I don't reco1Iect whether he came 
with Ryerson in the wagon, or whether they both came on horse-
back. I don't recollect whether or not John I. Ryerson failed at 
that time, but there was a good deal of talk about it; always sinw 
that time Ryerson has been considered in insolvent circumstances, 
or pretty hard run; there has been a talk with tho neighbour, that 
he had it pretty tough to get along. There was a little report nf 

[,() this kind at the time the lease was given, hut not much; some 
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years aftcrwanls there was a considerable talk of this kind. Be-
tween the year 1821 and tho date of the lease, I ha,l seen Mr. 
Turso scycr;1 times, perhaps a dozen times; saw him both drunk 
and sober within that period. I am the subscribing witness to the 
<loed from Ryerson to Garrison (the same being an exhibit now 
offered on the part of the executors of Abraham H. Garrison, de-
ceased, and marked Exhibit D. 5, on the part of defendants. The 
same being shown to deponent, he says-L <lon't recollect whether 
it was executed at my house, 11or who was present at the time. 
Ganison wns not present at the execution. Ryerson directed me to 10 
draw it; he directed me to draw a deed. At the time of its execu-
tion it was uudcrstood to be a deed; it was drawn and executed 
ns a deed, and not as a mortgage. Ryerson had a wife; I don't re-
<·ollcct if she was ·present at its execution. Ellen Ryerson, the other 
E-uhscrihing witness, is the <laughter of John I. Ryerson, but I can't 
tell from this whether it was signed at his house, or whether she 
was with l,im at my house. I believe Ryerson took the deed with 
him when it was executed, all acknowlcc.lged just as it now is. I 
have no interest in the resu1t of this suit; Ryerson don't owe me, 
nor the estate from which my wife or I expect to get property, one 20 
cent. I ha,·e not taken an active part in assisting Ryerson to prose-
cute his claim to this property; I went with him to counsel, I did 
not employ any; I went with him only to show what papers I had. 
I had the deed to Garrison, the lease to Turse, and, I think, I had 
the deed to Ryerson. I took the deed to Ryerson to tho clerk's 
office, and got it from the office when recorded. Don't know that 
l had held tho deed to Ryerson from that time, or had returned it 
to Ryerson. I went to employ counsel for Mr. Garrison, at his re-
'luest, but not for Ryerson. 

Being re-examined in chief, deponent saith-When Ryerson and 30 
Tur:-3e were together to see me, I marked clown in writing the 
terms of their agreement, and from this memorandum I drew the 
lease. ,vhen I put down the terms in writing I stated them to 
Ryerson and Turse, but don't recollect of reading it over to them 
after I had taken them down. 

,/ol,n I. R11erson, jun., a witness on the part of the defendants, 
saith-1 reside in Manchester, in this county. I am the son of John 
I. Ryerson. I knew John I. Turse; I Jent him money at different 
times, and took his notes for it. Three papers being shown to de-
ponent, purporting to be notes of hand given by John I. Turse to 40 
deponent, he says-They arc all signed by John I. Turse. I don't 
recollect whether I wrote the notes, but I believe them to be in my 
handwriting-. Mr. Ryerson, my father, paid me tl,e money for the 
notes; I think that my father paid me either one hundred and 
seventy dollars or two hundred and seventy dollars. Besides these 
throe notes there must be another note of fifty dollars somewhere. 
That money I got of John I. Garrison, and Jent it to Turse; and 
that with these 11otcs would make one hun<lrcd and seventy do11ars. 
J recollect of Mr. Turso getting a black mare of my fothcr: she 
wm, a good one, wLnth "'-86i or more, call it ss:, l don't know that 50 



36 

Tur::-o ~ot stot<. ~oods particularly, hut he got flour an<l grain for 
sce<l; I uwlerstood that he got what he wante<l. The money f01 
the notes was paid me by John I. Ryerson after the deed was 
gi,·en. This money Turse got of me, after the deed was first Jell 
with my father; and after I understood that he had taken the pro-
perty, he paid me these notes. 

Tho three nntes above mentioned are oflCrctl in OYidence on th( 
part of .John I. l{yerson, and marked Exhibits D. G, D. 7, an,l D. 
>, on part of the dofeuda1Jts. 

JO I think that I rcceh-ed either 8170 or S270 ; am certain it wns 
one or the other. 

Being crot-s-examined, deponent saith-[ can't say how long 1 
laid out of this mouey. I don't recollect that my father ever got· 
hlack horse from Turse; I never clid. I am about forty-two year~ 
old. \Vhen I lent Turse this money, I was carding and fullin~ fm 
country people, in a mill I hired of my father. I recollect of Tur" 
being parted from his wife. I don't recollect, whrthor or not, he 
staid or boarded at my father's house a part of that time. I neYeI 
heard my father say that he collected the vendue book. 1 ham saw 

20 Turse both drunk and sober. John S. Forshee is a son-in-law of 
my father's; he has been married to my sister about twenty years, 
I am not sure as to the time; he was married before I was, which 
is seventeen years ago. Can't tell whether he had any chil<lren be-
fore my marriage. 

Joltn S. Forshee, a witness on the part of the defcn<lants, and 
who is objected to on the part of the complainants, saith-In the 
year 1831 I went to Turse's place to work for him; I worked part 
of the place for him on shares, and at different times made 
shoes for him; and did some day's work for him. When I went 

'JO there he offered to give me a lease for seven or eight acres. 
He gave me the lease, and I built a small house upon the land. I 
worked off and on for him eight or ten years, or more. After I 
got my lease, I heard Turse, at different times, talk about the 
deed given by him to Ryerson, and about (he lease given by 
Ryerson to him. After he got the lease, he came to me and tol<l 
me that Ryerson had fixed some paper with him ; I don't know 
what it was, not having seen it. He tol<l me it was fixed just as 
ho wanted it, that he had it now as he wanted. He told me that 
Ryerson had given him a lease for his life, that it was fixed as he 

1 O wanted it. He has had conversations to this effect several times 
with me. He has at different times told me who was to pay his 
clcbts. He has tokl me about this $170 that Ryerson had paid tn 
his son John for him. He has told me this at different times. I 
remember the horse that George had of Turse. I had conversation 
with Turso the day it was born, and he said there is a colt for 
George, that he had promised him one. After George had him, 
Turse told me that he had given the colt to George; that he had 
ha,! him lonis enough, and George might take care of it for himself'. 
He said he had given it to George. After Turso had the lease, he 

'10 came tn me aJJd tmitl, u Now I have fixed it right with tlic old man 
awl you mnst (!O tn him, and he must £!in"' ynu n ,lcc,l fin thr-
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land." By the old man, he meant Mr. Ryerson, and it was for the 
lands that I had a lease for. My lease was dated March 12, 1831. 
l then went to Mr. Ryerson, and told him what Turso had said, 
and Ryerson said he would give me a deed, and sent it to me. A 
deed being shown to deponent, he says-This is the deed. The 
same is offered in evidence, and marked Exhibit D. 9, on the part 
of the defendants. At the time I went to Turse, in 1831, and for 
several years afterwards, I considered Turso a sober man. He 
would take a glass sometimes, but I have known him more than 
once to refuse it. He has refused to drink with me, and said he 10 
was afraid to drink on account of his sore 1eg. I like a glass some-
times, and I always asked him to driuk, if he was present. His leg 
was sore when I went there, called an old sore then. I had under-
stood that years before that he had been a hard drinking man, ancl 
I had in fact seen him drunk. When Turse was sober, I thought 
he was about as capable of doing business as any other man with-
•JUt learning. Ryerson gave up his store and selling liquor as much 
as twenty years ago. He did not sell liquor nor keep store, to my 
knowledge, in 1831. I am married to a daughter of Mr. Ryerson. 
I married her in Angus!, 1825. The lease from Turse to me is for 20 
fifty years. 

Being cross-examined, deponent says-I now holc.1 the scYen or 
eight acres under the deed from Ryerson, and it is a part of the 
Turse farm. I don't consider that I have an interest in the event 
of this suit. I suppose that if this d~ed to my father-in-law is set 
aside, my deed wi11 have to go too. I have taken no interest in tl1c 
defending of this suit, nor got any witnesses. I have stopped by 
people on the way, and asked them what they knew about it. l 
have, in the progress of this examination, constantly consulted with 
1\'.Ir. Pennington, the defendant's counsel, and directed him what :30 
questions to put to the witnesses. It is not understood between 
me aud Ryerson, that ifhe keeps the place my wife or myself wern 
to ha,,e the Turse place, only what I now hold under my deed; 
never thought of such a thing, except I could buy it. My leas,· 
from Turso is about yet somewhere; the rent was ten doHars; I 
never lived in the house with Turse; never lived on his place, ex-
cept the part I huilt on. I worked it for Turso on shares, two, 
three, or four different years, but not successively. I never worked 
the whole of the farm of Turse on shares, except, perhaps, one 
year. He generally kept a potato patch and garden for himself. I 40 
have torn down the house that I built upon tho seven or eight 
acres, part of it I have taken off, and parts are yet left on it. I tore 
it down not over six or seven years ago, before Tursc's death. 
"\Vhen I tore it down, I don't thiuk that I told any perso11 that T 
did so because my title to the place was not good. I always con-
sidered my title good enough. My barn and hovel are yet on the 
land. l built the house in the year 1831, the same spring I got the 
lease. 

The complainants produce and offer a deed from J olm I. Turso 
nnd wife to Abraham Lake, duly acknowledged ancl recorded. -r 
which is marked Exhibit C :3, on the part ,,f the comp\;1in,rnts 
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A/hcrt N. Van Vuorhis, a witness on the pai t of the above named 
lcfendants, being shown a paper purporting to be a bond executed 
hy John I. Turso to Baltye Demarest, in the penal sum of eighty 
pounds current money of the state of New York, conditioned fm 
the payment of one hundred Spanish milled dollars, and bearing 
date the 19th day of June, A. D. 1822, and assigned by Peter Cole, 
the husband of the said Baltye Demarest, to the said Albert N 
Van Voorhis, which said bond is marked Exhibit A. on the part of 
the defendants, deposcth and saith-That John l. Ryerson has 

10 made payments to him since the twentieth of August, A. D. 1831, 
on said bond; thinks he made payments at two different times, and 
paid deponent six ilollars at each time. Deponent is now seventy-
nine years old. As for as deponent can remember he has receh·ed 
payments of interest on said bond since August 20th, A. D. 1831, 
from one Van Houten, who was the executor of John I. Turse. 

Cross-examination on the part of the complainants.-Deponent 
belierns John I. Ryerson said, when he made tho payments of i11-
terest, he paid it for Turso. I <lon't recollect Ryerson ever saying 
it was his debt, or that he was bound to pay it. I should know 

20 Ryerson if I were to sec him now; I first became acquainted with 
him when he paill the interest to me on tho bond . 

. After argument of the cause, the following decree was ma<le hy 
the chancellor: 

It is therefore, on this twenty-first day of October, in the year of 
nur Lord one thousand eight hundred and forty-four, by his Honom 
Olirnr S. Halsted, chancellor of the state of N cw Jersey, ordered, 
adjudged, and decreed, and the said chancellor doth, by virtue of 

JO the power and authority of this court, order, adjudge, and decree 
that the said dec<l, so as aforesaid made by the said John I. Turso 
to the said John I. Ryerson, bearing date the first <lay of May, in 
the year of our Lor<l one thousand eight hundred and twenty-three, 
for the premises in the said pleadings and pro9fa mentioned, is aml 
was, from the time of the execution and delivery thereof, null and 
void and of no effect whatsoever in law or equity, and that the sai,l 
John I. Ryerson do, upon service of a copy of this decree, deliver 
up the sc1me to the complainants, to be cancelled ; and also, that 
the said <leed in the pleading and proofs mentioned, given by said 

40 John I. Ryerson to said Abraham H. Garrison, now deceased, is 
void and of no effoct, as against the complainants, and that the de· 
fen<lants do deliver up to the complainants all deeds, muniments of 
title, and writin~ in the power of them, or either of them, relating 
to said premise~, aud <lo, within thirty days from the date of this 
decree, rccotn-oy the said premises to the complainant, Frederick 
Allam::;, surviving- executor of the last will of said John I. Turso, 
deceased, to be hy him dispose<l of as directed Ly said will, free and 
clear from all cueumbrancesdouo Ly them, or auy claimi11g by, from, 
or urlflet them; ,uHl it is furtlior or<lorcd, tliat 111,011 any sale being 

;iO ffi'.lde hy Yirtnr nf' :iuy ·writ of _/,'f'rl jiU"ia\·) fi.)r 111:11 pnrposr issw•(l 
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out of this court upon the decree ma<lc in the suit i11 said plcadiug:-
mentioned, whereon Albert N. Voorhis is complainant and the 
c;aid J ohu I. Ryerson and others are defendants, for the foreclosure 
and sale of said premises to satisfy the amount due on a mortgage 
given by said John I. Turse to Baltye Demarest, and in this court 
ponding, that any surplus money that may arise from such sale, 
after paying the debt and costs of the complainant in said last men-
tioned suit, and the costs of such sale be paid to the said Frederick 
A<lams, executor as aforesaid, to be by him hold for tho purposes 
in tho said will of John I. Turse, deceased, declared; aml it is lll 
further ordered, that the said defendant, John I. Ryerson, and 
tho above named Abraham Demarest, Poter H. Pulis, and Peter 
H. \Vinter, executors of the last will of Abraham H. Garrisou, 
deceaseJ, Jo pay unto the sai<l complainants their costs in this case 
to he taxed. 

And it is further ordered, that the defendants have leave, if they 
sec fit so to do, to have an account taken before one of the masters 
of this court of any debts of the said John I. Turse that may have 
been paid by the defendant, John I. Ryerson, as alleged in his 
answer, and of any amounts that may have been received by him 20 
on the sale of the personal property of said John I. Turse at 
auction, with leave to apply to have any amount that may be found 
clue to him on the taking of said account declared a lien upon said 
lands, or paid out of the proceeds of the sales thereof, reserving the 
question, whether the same shall be .so declared or paid, for the 
further determination and order of this court; and it is further 
ordered, that the complainant be at liberty to apply to this court 
for execution and further directions, as they may be advised. 

0. S. HAJ.sTEn, C. 30 

On the 8th November, 1847, the said defendants all filed their 
petition of appeal in this court, praying that the said decree may 
be reversed, for the reasons therein stated, to wit: 

CouRT OP Enu.ous .\Nn APPEAI.~ . 

. IOIIN I. lt\'EllSON au<l ABRAIIA)I DE)IAREST,) 
l'ETEU II PULTS and PETEil H. WINTEU, PX· I 
ccutor:- of Ahraham H. Garrison, appellnnts, 

1 
anrl , 

FBEOEctICK ADA:\1S, executor of John J. Tncrs, tfo- r 
ceased, arnl in his own right, WILLIAi\l DEALING 

1 and CHARITY his wife, JACOB F'HROERTC'KS 
and JACOB :Kl'\G, re!-pondents. J 

011 appeal, ,~•c 

That the said decree adjudges that the deed made by J olm I. 

,JO 

Turso to John I. Ryerson is and was null and void, aud of uo effect, 
whatsoever, in ]aw or e,1uity, an<l that t1,c said John I. Rycrnou .30 



10 

shoul<l, upon service of a copy uf sai<l <lecree, deliver up the same 
to the complainants to be cancelled; and, also, that the deed given 
by John I. Ryerson to Abraham H. Garrison is void and of no 
effect, as against the complainants; and that the defendants should 
deliver up to the complainants all deeds, muniments of title, or 
writings relating to s~id premises, and should, within thirty days 
from the date of said decree, rcconvey the said premises lo tho 
complainant, Frederick Adams, executor, &c., free and clear of all 
encumbrances; and that, upon any sale being made by virtue of 

10 any writ of ficri facias upon the decree made in the suit of Albert 
N. Voorhis, complainant, and John I. Ryerson and others, defend-
ants, that any surplus money that might arise from such sale, after 
paying the debt and costs of the complainants in that suit, and the 
costs of such sale, should be paid to the sai<l Frederick Adams, 
executor; and that the defendants should pay the complainants' 
costs in this case to be taxed ; and that an account should or might 
bo taken of moneys received by John I. Ryerson for sales of 
property of John I. Turse at auction, 

And your petitioners humbly appeal from those parts of the said 
20 decree of the chancellor which decrees as aforesaid, upon the 

ground that the same is erroneous, for that the said deed from 
John I. Turse to John I. Ryerson was a good and valid deed, and 
bona fide, and that a good and valuable consideration was given for 
it, and that it was confirmed by the sa,id John I. Turse taking from t 
the said John I. Ryerson a lease of the property for and during his 
natural life, and upon the ground that the deed from John I. Ryer-
son to Abraham H. Garrison, although a deed upon its face, was 
intended as a mortgage, and that it was taken for a good and valu-
able consideration, bona fide and without notice of any defect of 

30 title of the said John I. Ryerson; and upon the ground that neither 
of said deeds ought to be given up and cancelled, but that the same 
ought to have been established as good and valid deeds; and upon 
the ground that costs ought to have been given to your petitioners; 
and upon the ground that the decree ought not to have directed au 
account to be taken of moneys received by John I. Ryerson for 
sales of the property of John I. Turso at auction. 

Your petitioners therefore pray that the said decree of the chan-
cellor may be, in the particulars aforesaid, reversed, set aside, and 
for nothing holden; and that your petitioners may have such relief 

I O in the premises as to this honourable court shall seem meet . 

AARON S. PBNNING'roN, for appellants , 
A. 0 . ZAnmSKIE,for respondents. 
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