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SENATE, No. 3335 

STATE OF NEW JERSEY 
lNTRODTJcgn .JUNF.: 22, 1981 

By Senaton; PI•mSKfK YA'l1~~S, ZANP~ •. I. RUSSO and MERLINO 

Referred to Committee on Natural Rei:;ources and Agriculture 

AN AcT to alllfmd allCl HUpplm11ent the "Pi11elands Protection Act," 
approved .JurH~ 28, rnw (P. L. Hl7!1, <'. 11l; C. 13 :18A-l et seq.). 

1 lh JT ENAUTt•:u fJy the Sen.ate and (irn•'ml Assembly of the Sta,te 
2 of New .Jersey: 
1 1. Hectio11 2 of P. L. 197!l, c. 111 (C. 13:18A-2) is anwncfod to 
2 read as follows: 

:~ 2. ,.T1he Lc~gislah11·p hPreh~· finds alld declares that the pinelands 

4 area comprises pi1rn-oak fores ts, cedar swamps, and extensive 

f) surface and ground water rPsources of liigh quality which provide 

() a nniq11P hahitat for a widt~ diversity of rare, threatened mid 

7 PtHlanµ;<•r<'<l plant and animal spPeiPs and containi:; mally other 

~ siµ;11ilicant and nniqll<' 11a.tural, P<'Ologi<·al, lll-\Ticnltural. H<'Pnie, cul-

!) tnral and l'<'<'l'Pational rPsonrcPs: that the continued viability of 
10 Hll('.h a.r<'a and l"Psoun•.('H is threatPnP<l h~· pressurP for residential, 

11 <•,ommerc>ial and i11dm;trial clevf'loprnent: that the protection of such 

12 ar<>a arnl rei;;our<·Ps is in tlw intPrPsts ol" thP people of this State 

1:~ and of tht-> Nation; that such protPctio11 will rPquire the coordi-

14 nated effo1·ts of all rPl<>vant nnmicipal, c•ounty, Rtafo and Federal 

1 !) agmwies; that th" ( 'onp:reRs and PrPsidc>11t of the United States have 

1 (i <lemonstratNl. a r<~<'o.i.>;11itio11 of these fads throug·h thP enactment 

17 of HPdion fl02 of th<> ''Nati011nl Parks and Rc>creatio11 Act of 1978" 

IH (PL !lfi-()2!)): and, that it. ii'< now 1wcessary to implement the aforP-

1 !J cited Federal Act and insurP thP rnalizntion of pinelands protec-
20 tion through the establishment of a regional planning and managP-

21 ment commii;rnio11 Prnpowere<l to prepm·" a11d ovl'rspe the implPrnPn-

22 tation of a comprehPnsive management plan of the pinelands area. 

2~ The Le.qislature fwrther finds and declares that protection of the 

24 pinelands area. can he accomplished u·ithout disrupting the eco-
2;1 nmnic. social, and ps.c;ential r1overnmen,tal functions of the coun,fies 
26 and municipalities in the

1 
pinelands arPn provided that all of the 

EXPLANATION-Matter enclosed in bold-faced br11eket1 [thual in the above bill 
iA not enacted and is i~tended to be omitted in the law. 
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27 objectives of this act are realized in the commission's planning; 

28 that coimties and mm1icipalities should participate fully in de,velop-

29 ment and revision of the comprehensive management plan; that 

30 fiPxible interpretation should be encouraw'd in commission review 

31 of county and muni1:ipal master plans a11d laud use ord£naur:es; tha,t 

82 the comprehen~'>iV<' management plan should bf' imµlemenfrd 

;~;~ thruitgh county and ::1unicipa1 ordinaru:es, ruff's, and regulatio,ns 

34 with commission ova.'i,r;ht, rathn· than through direct commission 

:~!5 managrmu'.nl; and that 1:01nmission planning should rer:ognize that 
36 the most sound basis for regu.Zation of the pinelands area will rely 

37 on local Amowledgr: and local police power togcthPr with re,qional 

~8 planning, ,rptir!aur:i.~. data ('olledion, res,,arth, trainin9, assistance, 

~!) and monitoring. 

40 Thp, Le,(fi8lalu.re further finds and declares that prntedion of the 

41 pine/ands area r:m1 fJ1' aa11mplish1,d without wnditly imposinp rm 

+2' i'lldividu.al prnJH',rtv r:qhts, vrotiidr:d that thP r:mnmissiou dcvPlops 

4:~ and ier:ommn1dg suitohf p 11rri,r11 a111s of 1·0111111'11.wition for legislative 

44 crmsidera.tion and ar:f inn. 

4fi The Legislature f'urtlHH' tl 111hi and dedarPs that a certain portio11 

46 of the pinela1Hi8 arPa iB 1'.;p1,cially vul::<~rahk to tlu· Pi!Viro1rnw11ta.l 

47 dPJ,Tadatio11 of surfac,~ u1.d u;round wat<~rs whic11 would he ocea-

48 siolled by the uup1·011t•J' rlevdopnwnt or USP tlH~rPoi'; that Uw 1b~gra-

49 datio11 of such wat<~rs would re::mlt in a tinvei·p udven;e irnpat'1 

f>O upon the nntire pinela11ds an~a; that it is IH!cessary to desig·1ialt· 

fll this portion as a JH't~~Prvati011 area, wlt('l'Pin mot'<' stri;1g1~11t re-
()2-53 strictio11s 011 the d1•velopuwnt and US(~ of laud should h1~ utili:;w<l 
fi4 aud public acquisitio11 of hw1d or iJ1tenJsts therein should he coll-

55 centrated; and, that in order to facilitate such acquisition, and 
56 otherwise to effectuate the provisious of this act and tl1e F'ecleral 
57 Act, it is further necessary to estahlish certain notice n~lptirn-

58 ments and procedures for the purchase of laud or interests then~ill 
59 in such area. 
60 The Le.qislature further fi11ds mid declares that a pror;rmn for 

Gl the aUowtirm and tr1111sfer of development credits can, if properly 

()2 structured, provide a 1nechanism to facilitate both the pu·servation 

(i:~ of the resources of the pirielm1ds area a11d the acr:ommodati011 of 

64 regional growth infiitences in an orderly fa"hiu11; that in order to 
65 realize the fitll measure of the potential benefits of siich a program, 

nG ster1s must bP taken to assure the marketability of thf'.sr c1·Nlits; 
67 and that the best means of providing this assurance is through the 

68 establishment of a Pinelands Development Credit Bank e·111po1t•ered 
o9 to purchase a.nd sell pinelands development r:redits (l'/I(/ to guara,nlee 
70 loans secured thereby. 



71 
72 
7., ., 
74 
7!) 

7G 

The Legislature further finds and declares that the current paoo 
of random and uncoordina.ted developnwnt and construction in the 
pinPla1l(lH arnu p!>Hel-' a11 i111111Nli:lt\• thr1•:·~ to 01<· n•m.rnrc.(•H 111NPof, 

<·specially to the survival of ran·. thri>Hl•·:it•d and Pl!da.rn~·en•d llhlllt 
and a11irnal speciPs and tlw habitat tl"·reof, and to the mainte-
1iauce of tlw existing high quality of' surface and ground waters; 

77 that ~mch development aJHl eo11struetion increase the risk and 

78 extt>11t of (kstructio1t of life> ancl rro1wr1y which could he caused 

79 hy the natural cycle of forest fires in this unique area; and, that, 
80 in order to <~ffectuate tlrn purposes and provisions of thi8 ad a1~d 
81 the Federal Act. it is 11ecessury to impose certain interim limita-
82 tions upon the local approval of appli<'ations for development in 

83 the preservatiou arPa, and upon certai1i State arnl local approvals 
84 in the pinelands area, all a8 hereinafter provided. 

1 2. Section 3 of I'. L. rn79, c. 111 l C. 13 :18A-:)) is amemle<l to 

2 read as follows : 
:~ :3. As used in this act : 
4 a. "Agricultural or horticnltural purposes" or "agricultural 
,) or horticultural US!''' meanR any pro<ludion of plants or animals 
fi useful to man, including but uot limited to: forages 01· sod crop8; 
7 grains an<l fee<l crops; dairy animals a11d dairy products; poultry 

8 and poultry products; livestock, includi11g beef cattle, sheep, swine, 
!I horses, ponies, umleR or goats, an<l including the breeding and 

10 grazing of any or all of such animals; hees and apiary iirnducts; 
11 fur animals; trees and forest products; fruits of all kinds, including 
12 grapes, nuts and benies; vegetables; nursery, floral, ornamental 

13 and greenhouse products; or any land devoted to and meeting the 
14 requirements and qualifications for payments or other cornpensa-
lG tion pursuant to a soil conservation program under an agency of 

1ti the Federal Goverument; 
17 b. ·'Agricultural vrodu.di(nt area'' and ·' 8pecial agr·icultu.ral 

18 production a,rea'' mean those areas designated pursuant to ap-

rn proved local ordinances to be particularly suitedfor agricultural or 

20 horticultural purposes p-1u-s·uant to section 17 of this atnendatory 

21 and supplementary act; 

22 [b.] c. ''Application for developmeJLt'' means the application 
2;~ form and all accompanying documents required by municipal ordi-
24 nu.nee for approval of a sub<livision plat, site plan, planned develop-
25 ment, conditional m;e, zoning variance or other permit as provide<l 
26 in the "Municipal Land Use Law," P. L. 1975, c. 291 (C. 40:55D-1 
27 et seq.), for any use, development or construction other than the 

28 improvement, expansion or reconstruction of an single-family 
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29 dwelling unit or appurtenance thereto, or the improvement, ex-
30 pansion, construction or reeonstrnction of any structure used 
31 exclusively for agricnlturnl or horticulturnl purposes; 
32 d. '·Rank'' means fhl' l'ind11nrl.'i /)e1,efo 1mwrd ('rPdit Hank 

;33 establi-shed pursumd lo s1:dio11 :n of this 0111endolory and suz;11le-

34 mentary act; 

35 e. "Board" means the !1011rd of the /Jircrturs of the PinPlands 

36 Development Credit ]Jank; 

:n (c.] f. "Commissio11" 1mwns the Pinelands Com1niss·im1, created 

:~8 by section 4 of this act; 

39 [d.] g. '' Comprehe11sii:e mana_qenumt plar1" means th(:', µlau prc-

40 pared and adopted by the r:o;nmissi.on pur:;uant to secti.on 7 of this 

41 act; 
42 [e.] h. "Council" 1111·ans the Pinelands Muni.cipa,l Council crnded 

+:~ b,lJ section 6.1 of this act; 

44 i. ''Development with l'Ounty-wide imµar:f · · men.ns rtny facility 

+;i as defined in the "Co11stal Area Viu:ility Rer1>w Act," P. L. 197.1. 

4(i c. 185, (C. 1.'J :1.9-1 et seq.); 

4-7 j. "Development with regional impru:t · · means a.ny divisfrm 11r 
48 subdivision of land into 200 or more parr:els, any construction of 
49 an:IJ housing development of 200 or more units or e:i:pansion by 200 

;)() or more units, or an,11 !'Onstruction or expansion of any (:ommen:ial 

51 or industrial use or structure which (:oners .w or more acres; 

32 [f.] k. ''Federal Act '· 1ueans section 602 of the '' ~ atioual Parks 
53 and recreation Act of 1978 '' ( P. L. 95-ti2G) ; 

54 l. "Lender" means any bank or t1·ust company, savings bank, 

55 national banking association, savings and loan association, or 

56 building and loan association maintaining an otfice in the State, 
57 or any insu,rance compa:tf au,thorized tn tronsad business in thr 

58 8tate; 
59 ·m. ''Loan applicant·' means a person apzJlying for, or in 1'P('eipt 

60 of, a loan secured pursuant to the prol'isions of this amenrlatory 

61 and supplementary act; 

62 [g.] n. ''Major devl'lopment" means any division or subdivision 
63 of land into five or more parcels; any construction or expansion of 

64 any housing development of five or more dwelling units; any 
65 construction or expansion of any cornrnecial or industrial use or 

()(i structure on a site of more than 3 acres; or any grading, clearing or 

67 disturbance of any area in excess of 5,000 square feet for other 

68 than agricultural or horticultural purposes; 

69 [h.] o. "Pinelands area" means that area so designated by sub-

70 section a. of section 10 of this act; 



71 p. "/>indrmds d1~1:d11pm1·J1,/ r·r('(lit'' rnc1111s fl frnnsferra.blP. dcnel-
7'.J 0111111·nf. ri.qh.l 1:r1·rited pu.rsuon.l /.n the pr01!/··ion.'i of fhi.s arrwnrlofory 

7;{ and supplementary or t; 

74 <[· ·' l'inelands development credit puarantee" means a guran.-
7f> tee ei:tenderl pursuant to section 2fi of this r1111enda.tory a.nd .rn.prJle-

7.:)A 11/f'nfary act; 

7(i [i.] r. '' Pinelan<ls !\ ational 1-tcserve'' means the approximately 
77 1,000,000 acre area Ho de::iignated hy the 'F'ederal Act and generally 
7K depicted 011 the 11iap entitled "Pi11elands National Reserve 
79 Boundary Map" 11urnbered Nl'H/80,0lL\ and dated September, 

79A 1978; 
80 [j.] 8. "Preservation area" means that portion of the pinelands 

81 area so designated by suh,;ection b. of sec1 ion 10 of this act; 
82 [k] t. "Protection area'' means that portion of the pinelands 

8~~ area not included within the preservation area. 
l :~. Section !1 of P. L. 1979, ~. 111 (C. rn:lSA-!1) 1s amended tti 

~ rea< I as fo Hows: 
:~ ri. a. The commission shall C'Onsii;;t of l!1 members to he appointed 

4 and qualified as follows: 
!i (1) Seve11 residents of the State, appointed by the Governor, 
Ii 'vith the a<lvice and consent of the Se1iate, except as otherwise 
7 provided herein; 
8 (2) Seve11 residents of the State, 011!~ resident each of the 
!l counties of Atlantic, Burlingt011, Camden, Cape May, Cumberland, 

10 OloncPster and. Ocean, appointerl by the board of chosen freeholders 
11 of P:wh :·nwh county; provided, however, that in any county oywmi-

12 i11g 1111<ler the county executive plan or county supervisor pla11 
rn lnmma11t to the provisious of the "Optional County Charter l.Ja\Y" 
14 P. L. Ul72, c. 154 (C. 40:41A-1 et seq.), such appointment shall hP 
lfi ma<le h:v the eonnty executive or the connty supervisor, as tllt) 

1 () <'ase may be; 
17 ( :1) One member to be appointed by th<' Secretary of the United 

I H Htate8 Department of the Interior. 
1 !l Any appointments made prior to the efft>ctive date of this act by 

20 tlw Governor or by any of the respectivP counties to the planninµ: 
21 <~ntity estahlished pursuant to the Federal Act shall he considered 
22 appointments made to the commission, and no such gubernatorial 
2~ appointment shall he subject to the advice and consent of Utt> 
:24 Hcnate. 
:m h. Commission members shall serve for terms of 3years; pro-
26 vi<led, however, that of the first members appointed by the OoY-
27 ernor, two shall serve 3 year terms, two Rhall serve 2 year terms 
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28 and three sJ1nll Sfff\'P I yNir t<>nnrs; and pro\'ided further, ho\11•\ <'l'. 

:!~I ihnt of Uw first m•·lllllf•rs appoin1ed Ii: flw r0spf)Ctiv<> cou111i(':-:, 

:io :-:ueh members appointed from Atlanti<' an<l Bnrlil1gto11 c01mti('s 

::1 shall ser':e 1 .\·ear t1•rrnR, s11eli rnemh<'l'i' appoi nt<·d l'ro11: C:1111.!<·:1 

:u a11(l Ca1w Ma.'· (•011111ieR Rliall sen·e ::! :-•ear tc•n11R, and s1wli rnP111lH'J',' 

:~:~ appoi 11tc•d frolll Crn1ilH'rlarnl. Gl011<·(~!df•r and O<'Pall (•01111tiPR sl111 JI 

::+ sPr\'I' ;3 y<'ar t<~nm:. l•~arh memlwr shall sPrn• for tlw term of hi;; 

:;;J appointment aJJ(l mitil his succ•.es1-;or shall lm1·e hP~\11 appointHl a11d 

:w qua Ii fled. 

:;7 .\ii:-· 1·aeane,\· Rhall he filled in ilH~ SUlllt' 111a1111nr a:-: UH· ori.c•:ina! 

:l~ nppui11t111P11t for thP unexpired term only. Th« 11w111l,end1ip of 1L1· 

:J~) e11tire con1111issi011 :-:hall iuclndP residents of th1• pinelnn<l;; :i 1'1':1 

40 \\·ho repre1w11t ero110111ie activiti<•s, i-;uch as aµ;ri('t111urP, i11 tl1I' :1;·r«1, 

-tl as \w~ll a:-; rPsidents of the 8tafo who repre:-;P1d <'On:o;ern1tio11 1!1-

"l:2 terests 

44 
.),;) 

4fi 

47 
4S 
49 

50 

:JI 
!)~ 

54 

tiO 
61 
t):2 
( 
.. , 
),) 

ti4 

ti(i 

67 
li8 

69 

c. Auy member of tlw commission 11iay he re1110Yt>c1 ],>, t \i,· 

appointing- anthorit>·· for cause, aftpr a puhlir hearing, 

d. l~arl1 nwmher of tlw romrni~sio11, h<~for<' <>ntPring 11po11 11i~· 

dnties, ~·hall tal{(' a11d :-;uhscrihe a11 oath to perform thP dutif•s \,:· 

his office faithfully, impartially, and justly to the hest of hie-: 

ability. ~\ record of snch oaths shall lH~ filP<l 111 thP Offi('e ol' i!i(' 

8P<'retary of State. 

1•. The members of the commission shall servP without (·0111pe11-

satio11, hut tlw romrnission nm)·, within the limitR of fm1dl' apprn 

priated or otherwii:·w made an1ilahlP f'or s11cl1 p11rpo:-;eH, rl'i111h11n-.,· 

its members for 11eeesimry expen::>es incurred ill tli1• discl1arg·1· ol' 

their official duties. 

f. 1'lw powers of the eon1111issio11 shall lw y.-sted i11 011· 111<·111l11·1·s 

thereof in office, allll a majorit>- of the total authori1:ed 111Pmhr~n;i1ip 

of the commissioJJ i:.;hall be requirt>d to exercise its power;;; at a11.' 

meeting thereof. ~o a}t£ff11atP OJ' desig11et• of' any l'Oll1Illist-;io11 

ruemher shall exercise auy power to yote Oll any matter rwndi11µ: 

hefore the commissio11. 

Nothing in this act shall be consfnted to authorize or permit th" 

conunission to dele,l;r.de to the executire diredor any powe'i' of the 

commissi011. tu avv1ore, reject, or conditionally <Lj)fJ/"01'(' 1·0111il,11 

masttcr plans as Jn ovided iH ser:tio11 11 of I'. L. 1.97Y, 1·. LI I 

(('. 13:18 . ..1-12), to approve, rPject, ur l'omlitionally appro1;1• mu-

11icipal mastet' pla11s and land use urdi11a11ces, as proPided i;1 1:n· 

tion 11 of P. L. 197.9, c. 111 ( C'. 13 :lBA-12), M to approre, rejed, 

M r~onditionally approve any application for developnient, as pro-

vided in section 14 of' P. L. 1979, c. 111 (C. 13:18.A-15). 
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g. 'l'hr g'O\"(ffl\Or Hhall 'lesig1111te onP of tltf' 111P11thrn; of tlw ron; · 

rniHKio11 aH <'hainmt11 with the ad1 1icc aud r·o11 ... wnf of the 8e1iaf1·: 

11roridcd that the 8euaf<- shall 1:onsent to or reject an.11 1wr.rn11 .·:o 
dl'sig11at"d within 15 days of .'iw:h desiqualio11. In the l'!"e11/ I /i(Ji 

the 8f'11aff' takes 110 ar:tfon ·1vith£·11 this 15 day period, the d .. '"'·i.rttu~·· 
shall he de1'.med to have rt'1·eired th<' 1:011.,l'/lf of the 8e11ale. Tit:· 

<'Dllllnission shall appoi 11t an <·:;ecutiv1· di rc·dor. who Klmll Ii(' \/"' 

<·lii1>!' nd111i11istrative oilir1~1· tlwreof. 'l'hP 1':xe1~utivP din~ctor :;lta!l 

i·mrve at tlw pleasure of tlw eon11nissio11, and 1->hall he a pPrHon 

qualifiod by trai11iJ1g a111l expPrieJt<'<' to JH'rfonn tlH~ dutiN; of' U:: .. 
oflice. 

h. A trne copy of Uw minutPH of every 1111~di11~ of t!w com111i:~l;in:1 

t-iliall liP pn~pan~d a11<l forthwith delin~reil to the Governor. ~<i 

actio11 t.ake11 at ~mch nwding hy tlw <·0111mist-iin11 sliall hav<' l'on··· 

or d'fo<·t until 10 1luy::;, pxchisin~ of SatunlayH, Sun<layl-i and puhlir· 

l1olida_\·H, aft.Pr SUC'li COP.\' or Uw mi1mte::; :-;hull havP hem1 HO dt>li·; 

ered; pro\'ided, however, that 110 action taken with respect to t.111' 

adopti1111 oi" ilt<• ('OlllJ>l'l'lWllHi\'P JllUlla~elllellt }llllll, 01' Ull,\' portioi: 

tl1t~rPoi", shall ltave fore<' or pffect until~() days, PxeluHive of Rahu·. 

days, ~1111dayH a11d puhli<· holidays, al't<~r such cmpy of t.lw 111i11utc·:: 

:~!mil lta1'P lw<~11 so dPlivPrn(I. It', i11 snid 10-da:·• pPriod. or :m-da:: 
pPriod, ai:-; tliP <'ast> may lie, tht' <1on~r11or n•hn11s :-;ueh eopy ol' tl11· 

111i1111t.1·s with a 1do of any adi011 lnk<~n liy the corn111ission at Hll<·li 

11wdi ;1g, Huch ad io11 shall bP nu!\ and void and ol' 110 force and nffec·i. 

:u. SPdiOil (j,l ot' I'. L. 197:J, (', 111 (('. rn:18A-7) is lllllPlldf'd 

to n·ad :1:-; follows: 

fi.1. a. ']'Jipn• is lwn~liy PHtnhlislwd a l'i11Plands MnniPi1ml Coun-

cil, thP me111ht>rnhip of whi<'li shall consist or th(• mayor, or his 

11Psig111!1~, or eueh 11rn11ieipality loeatPd, in who!(~ or i11 part, withi11 

th<' pi11(•la11ds un~a. 

\i .. \ lllU,jority Of t11P lllellllll'l"Ship of tlw ('.OU!Wi] HhaJI cow,;titUh! 

a qnon1:11 for tli<> lrn11saetio11 ol' t·muwil husi111'ss. A<"tio11 11iay 1i~~ 

takP11 a11d 11totio11s and rPsol11tio11;-; adopt«'(l h.1· the cou11cil al a11y 

11wdi11g ther1,0J' l>y the afiirrnativP votP of a majority of tlw [fuil 

llll~ildlPl'Hhip OJ' tJ11~ l'OllllCil] 11/t:il//Jr'rs ]JFl'Sl'itf, t'.l"CCJJf fhat 110 a1:fiun 

111ay IH~ taken a11d 1rn motio,11 or t'esul1ttiun may he adopted by less 

tha.11 10 a./Jir1;wfiP1' /'oles. 

<'. 'l'lw <'OU11('i l sha 11 llll'd n·gularl:-, a:-i it may determi1w. and 

Hhall also nin<'t at tlw <'all of tlll• ehain11n11 of 1he commission. 

d. 'l'he cou11eil sha11 a1ipoint a <.'.hairnia;1 fro!ll amo11g its members 

a11d guch otlwr offi1•(•r;;; m; niny 11<> :wet•ssar~·. 1'h(• <'ot111cil 111ay, withill 

thP li1:1its or any funds appropriated or othPnvise made available 
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to it for this/ lll'posP, ·1ppoinl C'twl1 stnff or l1ir<• such r•'qwrts as 

it rnay rPquin>. 

<>. ''f Pmh0rs of tli" <·1·,(11wil slJ:tll SPl'V(' witlio11t <~0111p1•111·mtio11, an<l 

<':t<•li n1P111IH'r :-Jrnll SP!'\'<• only a-; lo1•t•: :1:-; !H, is tll<· 111a~·or or th<· 

d<'si,~·:11p1• of th<· mayor of tl11• 1111111i<'i!ialit.v lw r<·pr1•s1•nts. '11 111• 1•01111-

f'il rlHt!', withi11 tl11• ii111its of funds appropria1<•d or oi l1nwiR<' 111ad1• 

availablP for ,;;n<'li purposPs. n•iJ1ilm1·s<> its n11•11ilH•rs for 11<'<'<•ssar!' 

<•xp<'m;es i111·urn~d i11 jfip <fowlrnrg·1· ol' tl1Pir oOi<'ial dutiPs. 

!'. 'rlH· eo111n•issio11 shall snlm1i1 to tli" r·ou::ci!, for n•\"iPw, pnor 

to final eo111111isRio11 w·tio11 tl1<~r .. 011, tl11• <·0111prd1<•11siv•· 111:11iag•·11ie11! 

plan, and a11~· r<>Yisions tl1<>n•!o, i1wlwlin~~· 1111· 1ni11i111u111 sta11dards 

for thP adoption of n11111i<'ipnl awl co111il)' pla11s and ordi:ia1:<'.<'S 

f'OllCCT'Tlillg" tJ1p d<~\'<•IOJ!lll<'ld a11d llSf' or land in tlw pinc•Jands Hl'f'il. 

Thr• corm11issin11 111a~· also snhn1it to 1li<' <'onrwil nn.\' ofl1<•r niaitnr 

which tlw <'OJJ1ll1is:-;io11 dP<>!lls :i1h·isnlll<'. 

g. The comwil sliall T'!\ViP\\. all 1natt<'rs :rnh111ittPd to it I>\ 1111• 

co111111issio11 and sl1nll stat<' its poi-;itio11 io th<' r•o111111issiot1 within 

f}()da~·s of th<• snh111issio11 tlH·r<·ol'. 

h. The <·omwil 111:t.\' n1alw r<><·o111n1<'11datio11s to fhP co111111issio11 011 

an.'· r11attPrs it d<'Pn1s wl\·isahl<~ \.d1dlwr or 1101 suelt lllatt<>r waH suh-

1Jlitt1•d to U1P- <·otl!l('i I 1,,,. t Ji,. ••0111!;1 i:,!;io11. 

4. ~ectio11 7 of I'. L. 197!!, •·. 111 (('. 1:~:18A-8) is <l!J1<~1H!Pd to 

rPad as followH: 

7. 'r!H· <'01J1Jt1issirn1 sl1all.. 011 or l1Pfon· 1\1w11st S, J!ISO, a11d art<·r 

pllhli" h<>ari11g·s ll<'ld i11 tl1<' pi11 .. la11•h; ar<•11 n11d i11 otl1"r al'l'<IS ol' 

the t-itate at p];l('('S of its <'l10osi11µ;, pn•[Ja]'(• and ndopt a l'Olllfll'<'llPll-

8iVP 11ia11ag1•1111·11t pla11 i'or tlH' pi11<daJl(h; arf'a. 'l'h<' portio11 or por-

tions of tlH• eo111pr1·h<•11sin· 111:u1a,t.;'f'llH'J1t pin 11 a ppli"ahl.- to tl1P 
flI'PSPrvatio11 11 r·1'n -:ha II Ii<• adoph•d 011 or IH•l'or<> .\ ll~·:11st S, 1 !ISO. 

'l'hP poJ'tio11 or portio1 1s or (Ii<' ('Ollljll'<'JH•IJSi\'f' l11;111<1~~·1•t11f'1Jj pi:tll 

a.ppli<'ahlP 1o tlH 1 prot1•(·tio11 <ll'('a slwll IH· adoph·d 011 or nl'tf'r \'o-

venilwr 14. lflf\O, l111t i1· 110 <'::s:· latn tl1a11 l>1·<·<·11il1<'r l:l, 1!180, and 

8ltnll takP Pff<'d 011 tlw tl1irt:.· 1i 1·.,t day l'ollo\\'i11g· adop1ioll. <"i.<'<'pi 

as othPrwisl' ('\ pn :csl.1.· pro\'id<·d i II slill!"'('l i1,11 Ir. nr S!'f'tio11 ;) of 

I'. L. 197!1. ('. 111 (('. 1:~:l~L\ :,). N1wl1 pl:i11 ;-;liall II(• l'"riodi1·;illy 

1·Pvis0d n11d 1q1dat<d. aftc>r pulilir h<•ari11µ;s, a11d sli:dl i1wl11dP, lnt1 

11<'t•d 11ot 11< 1 <·•·~;~:arily fH· li111it!·d to: 

a. A rpsoun'<' a:-:s(•ss111c•11t whirl1: 

(1) l1<>tP1·111i11P8 1h1' ;11 1 10unt a11d t>'f>l' of Jnm1a11 dPVC'lnp111c•n1 a11d 

ar.tiYit!· whirh tl11· 1•(•0;.;>·stP111 of' thP pi1:l'la11ds ar<"a rn11 sustain 

"l1iln still 111:1i1itai11i11.!'.' !}1<• m·<·rall <'!·olugi<'al \':tilt":' tl1f'l'i•ol', 11 i1!1 

s1wrial l'<'i'<'r<•1.c·<· "' .~1·1111nd a11d surf;11·1· \\·:lf•·r s11ppl>· :ti:d quality; 

11at11n1 l hazn rds. i1,<·l11di 11g fir•·: f 1 l!da11g'<~l'Nl, n11iquP, a 11d nntumal 
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~;~ phnlH 1111<1 :u1in1:1!:-: and bioti('. 1•n1111111111i1iPt-i; P<·olo~ieal fadorH re-

:.;,1 l:tli11g 1o 1111· pnd1·1·tion 1111d 1•11li11111•,.1111·11t ol' l>lw·Jtprry, cranh<'rry 

~~~i :i11d otli1•r a·~·rin1''.ur:11 pro.l1icti1P1 or ;,1".ivii~·: nfr qwdit>·: nrnl 

'.!fi otl1t>J' ap:•n•t'linl<- co"~'i1!Pr:din11:-: aff(•(•ti •g· th•· f'<·o10.0·iea\ intl•µ;rity 

;ti of thP ]ii11ela!!ds an·a: 

28 (2) l11eh!dt·~; a11 a:-:~•P:-:srnPnt of sc•1•?1i<', ac~sthdic>,, eultnral, open 

29 space, and ontdool' l'<'l'l'Patio!l rPsom·c•ps of the area, together with a 

~O determination of owrall policiPo; rPquirnl to maintain and enhance 
:1J RllCh l'PSOllJ"<'PS; rtltd 

32 (:3) UtilizPs soil rPsonr<•1•s informatinn from the National Co-

:1:) op0rativP Soil Nm·\'«',\' a1Hl thP soil crn1~:wrvation distrieh; iu the 

:)4 pi11Pla11ds an•a. 

:15 Ii. A map showing the cldaih•d hon11dary of the Pi1wlnmh; Na-

3G tio11al HPS01'W, such map to deli1JPatP: 

37 (1) ·Major an'as withiu the llon11d;iry ,\'l1ich ar<' of critical 

:~8 ecolog'ieal imporbrnep; 

:10 (2) ~la.ior an•:ts :ind n·:-;oun•(•:-; a<l.ia«Pllt to th<· h1m11<.lar~· that 

40 lwvP sig:1iJi('1LJtC't~ to tl1<· f><·olog-ieal i11t<'p:ri1.y of thf' Pi1!nlallll8 Na-

41 tio11al RPSPl'V<': a11d 

4:2 (;)) ArPa:-1 of i'i<'t>11i<', opt>11 spa<·e, ('nltural, and r .... crnational 

41 sig-nifican<'<'. 

44 c. 'rlw 111ap pr<'\Htr<'d p11rs11a11t to s11lisPctio11 c. of st>ctin11 lO of 

Mi this net. 

4G d. A land mw c·apahilit~, lllap and n <·ompr<'lwnsivP statl>ment 

47 of polic•i(~S l'or plam1i11g- a11d managh1:.•: the development and use 

48 of lar1<l i11 t11P pi1wlal)(ls an~n. which polieies shall: 

4!l (l) Consiller and <1Ptai1 tlw :qiplic'Cltion of a variety of land 

50 and wafor protPction and marn1!!,'ernent h•clmiques, including hut not 

!)1 limited to, zoning and r0gulati011 cforiwd from Atate and local poliee 

!l2 powNs, <lPvPloprnPnt :rntl nsP stnnclnrd:-'. 1wrmit systems, acquisi-

ria tion of co11sPrvaticrn <'asPments arnl otl1er interest in land, puhli.c 

!l4 nccPss agremue11ts with private landowm·rs, purchase of ln:nd for 

05 n~Kale or lease back, fee acquisition of public recreation sites and 
5G <~ologically Keusitiv(• areas, traHst'Pr of development rights, dedi-

;>7 cation of privatP lm1ds for recreation or co11servatio11 purposes 

;1H aud any other appropriate method of land and water prot~tion 
:J!) and managenwnt which will help meet the goals and carry out the 

GO policies of the management plan; 

li1 (2) lnclrnfo a policy for the use of Ntate and local police power 

62 responsibilities to the greatest exte111 practicable to regulate the 

6:1 use of land and water resolUCPS in a manner consistent with the 

64 pmposf'l-1 ;rnd provisiom; of this act a11.J the ~,e<leral Act; and 
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65 (3) Reco1-,"11izc existing economie activities within the an~a and 

()() provide for the protPdion and (~11hancenH1 nt of :mch activities as 

67 farming, forestry, prnpridnry rPcreatiorntl fac·ilities, and tJ1ose 

68 indigenous industriPs and conm1Ncial and rcsidf~ntial dcvPlop-

69 ments which are considP11t with Sll<'h purpot:es and provisions. 

70 e. A coordination a11d co11sistcn<'y c>,omponc11t which ddails the 

71 ways in which local, State, and Federal programs and polici!~S 

72 may best he coordirndNl to promote Uw goah; a11d policies of the 

7:l rnanag<'nw11t pla11, and whi<'h rl<>tails 11ow h11d, watl•r, and strnc-

74 hU"c•s rnaimgcd hy gov1·rn11w11tal or 11onµ;ov1·rnnH•1dal p1Jfiti(~S i11 th(~ 

75 public interest within Hw pinclands ar<'a rnay lw integrated into 

7<i t.Jw 1narw..~P11w11t plm1. 
77 f. A public nse cornpoilent i11eludillp;, hut not li111itcd to, a ddniled 

78 program to inform tlu· public of appropriafa USPS of the Jiinclands 

79 area. 
80 g. A financial colllponent, together with a cash flow timetable 

81 which: 
82 (1) Details the eosi of i111plt~1nenti11g the mm1agerne11t pla11, in-

8:~ eluding, hut not li1nit(•d to, pa~'J11P1ds in liPn-of-taxes, acquisition, 
84 within 5 yt:~an; of tht~ pffoctiw date of this ad, of fop simplP or 

85 other interests m lands for preservation or n~<'reation purposes, 
86 compensation guarantees, general adrniHistrati\'C~ costs, all<l any 

87 a11ticipated extraordi11ary or continuing c•osts: and 

88 (2) Details the sources of reVl'll1H.~ for coveri11g suc11 costs, in-

89 clurling, but not limitP<l to, grants, donations, aud loans from local, 
90 8tate, and Federal departnwnts arnl ag·enci<>s, a11d f'rom the private 

91 sector. 
92 h. A program to provide for the maximum foasihle local govern-

93 rrnmt and public parti<'ipation in the rnanagcmm1t of the pinelands 
94 ar0a. 
fl5 i. A program for ~jafo and local g·ovcn111HHd.al implPJ11PJ1tatio11 

96 of the conrprehensiv<· rnanag·mnent plan and the various elenwnts 

97 thereof in a rnanuer that will insure the contirnrnd, uniform, and 

98 consistent protection of the piuelands area in accord with the pnr-

99 poses and provisions of this act and the Federal Act, i11eludi11g: 

100 (l) {Minimum sfa1idards] Standards for the adoption, as re-

101 quired in section 11 or this act, of muuieipal and comity plans aud 

102 ordinances concemi1ig· the development and use of lalld in the pine-
103 lands area, including, hut not limitt•d to, standards for rnit1illl111rt lot 

104 sizes and stremn setliacks, [maxirnun1] a.ppropriaie J1op11lati011 

105 dm1sities, and J'!'.).!;UJu,f(•d !}I" proJiiJiitnu USPS for SJlet'ific portio11s of 

lOlj .the [pinelands] prPS<'i-Vafion ar<'a. '/'hes!' standards shall br 1ihf-
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107 i.::ed /Jy miwiciz;aliti<'s aud com1.tirs in the J)rufertion arPa for a local 
10~ rl1'!1·r111iualiu11 1w n·,1111fatcd or 7noliil;if!'d w;;es for sr11·<·ific portions 
lO!J o/' ihl' prnlcclio11 area; and 

110 (2) f;ucl1 gnidPli11<•s for an>· StatP or local agrncies as ma:· be 

111 prepared liy tlJp co111misRio11 pursrnrnt to spdio11 12 Jwreof. 

112 j. In con.im1etio11 with existi11µ; Sta1" programs and planning 

113 proc<>sses, a plan to irnpl<'rn"nt tl1P proYi~;iorn; of tlw "ClPan \VatPr 

114 Act" (PL 95-217) an<l the "Safo ])rinking· \YatC'r Act'' (PL 93-523) 

llG which J)('rtain to the surf'ac(~ a]l(l µ;ronml 'vat<~r of the Pinelands 

HG National Reserve[:], n·hirh 11lan shall adopt wafer quality sfand-
117 aids adopted lJy lhc Depart111e1d of K11rirunmc1dal Protection. 
118 k. A Jiro.qram to tJro·11idc fur municipal ddineation of inn1n:ative 
ll!l m.u11ici7)(tf Jilau11i11.11 arl'as, s·ul1jf'cf to rn111111issio11 review a11d ap-
120 71roval, rejecUun, 01· conditional aJJ]Jroval as l!r01;ided i11 section 11 

121 of P. L. 1.<J7.<J, r. 111 (<1. UJ:18A-12). 'l'l1ese areas shall bt enviro11-
] 22 m<'.nfally snitalJle for more i11tensive derelopment under strict per-
12:) f or111ant<' .~la/l(lards a11d aduanr:ed fetlwiqurs for storm.water a'/ld 

124 1caslewatcr hai1.dli·119, -visiwl bitff cring, and lomtion in relation to 
12;) tra11szw1'tativn elcmc11fs and cmployme11f, C<'.11ters. 
126 l. j report to the Governor a11d the Legislature rcrnmmending 
127 appropriate methods of off erit1q rl'lief to ou'ncrs of agricultural 
128 lands sub;irct to restrictions piirsuanf to the comprehensive ma.n-
12~) a,r7rment 71lan, incl11di11q lnd not limited 111, studies of an a.r1ricultnra.l 
1;m land bank pro,r1ra111, 111·07u·rt.11 ta:r relief, i11herila11('(' tax relief, and 
liH the 7m.rr'71ase hy the State of tlOllJJrojit conservation .<Jrrmps of 
l ~2 agriciiltitral consc1Tat ion eascm en ts. 
lirn [k.] m. 'l1lw report tra11Rmitted to the cornmission by the Depart-

134 111ent of 1~~11Yironnw11tal Protection pursuant to R(•etioll 22 of this act. 

1 G. 8C'l'tio11 8 of P. L. Hl7~), c. 111 ( C. 18 :lSA-!)) iR anwmled to 

'.2 r<'ad as follows: 

:~ 8. a. 'l'he goal of the c01nprel1e11sin• managi"mPnt plnn with n'-

4 speet to the entire pinelands area ~hall lw to proteet, preSf'l'V<' and 

3 P11ha11ee the :,;iµ;11ifil'a11t ntlne:,; ol' the rc:-'<lllrCPS tl1m·eof in a 11H11111Pr 

G which is consistent with the puqioses and provisions of this aet 

7 an<l the Federal Act. 

8 h. 'rhc goals of tlic comprehensin~ rnnllagement plan with respect 

!) to the protection area shall be to: 

10 (l) Preserve and mai11tain the esRm1tial charaeter of thP 0xisti11g 

11 pinelands enviro11111P11t, including the plant and animal s1wries in-

12 dige11ous Uwrcto a11<l the habitat therdor; 

13 (2) Protect and maiHtain the quality of surface a11<l ground 

14 waterR; 
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1.J (3) PromotP t!te \'011tinuaiioJ1 and <•xpau:-:ion of'. a:-~rif'11it11ral and 

Ui horticultural uses; 

17 (4) Discourage [piPCellwal and scattN<·<l d<·\·0Jop111f'l1t; a1·d] 
18 ra11dom and 1wcoordi11ated dcveloznnent; 
rn (5) Encouragp appropriate patterm; of ('0ll1Jl:ltili1P r0;..;idi>1itial, 

:20 romrn<"rcial arnl inrlm'1 rial dev1~loprnm1t[, in or adj:ie<•nt tn an·:i:~ 

:21 aln'arl.Y utilir.Pd for :-:1wJ1 purpn~PI',] i11 onl1•r 1o :wcorn111odat<• 

22 regional gTowth infh1P11ef>s i11 an order]~- -way whil<' protPeti11g tll<' 
:2:3 pi11Plands environment from tl1e iwliYid11al :ind «llllllllatiYP 1uh·Pr:~1· 

:24 i111pads tliereof[.]; a11d 

~G (G) Proz:ide research, data co1lfft£on, ed11cafimwl, 1)lmn1i1u;, al/(! 
:2fi rPy1tlatoi'y mechanisms which slre11gthc11 mzwicipal a11d 1u1111iy 

:27 land 11.se planning and e11courage loca1 i111plcnie11tatio11 of sound. 
:!S n10dern master plaus 1111d 1aud use orrli11w11·1·s. 
:2!J e. 'J'hP goah; of Ow compreh(~m;i\·r 111a11ag·<·111p1tJ plan wit 11 

:~o respfl<'t to the preserrntion ar<•a shall hP to: 
::i (1) Pr<'sHVP an <~Xl<·nsi\'P nnd conti,[;11011:' nn·:1 ol' la11d i;1 ib 

i~2 natural state, thereby immring thr ro11tin11aii011 of a pin<\lallfls 

:~:~ <mvironment which <'Olttaim; the 1wicp10 a11<l sig11iflcnnt <~eolfH!,·ieal 

il4 a11d otlwr resources represeutative of the pi1JPlands an•a; 
;~;) (2) Promote compatible agricultural, l10rtir111tural and rPer<·H-

:~fi tional uses, including huntinp;, fishing a11d trapping, \l'itliin tlt1• 

;~7 framework of maintaining a pinelands em·iromnent; 

38 (3) Prohihit any <'011strnctio11 or <lPnlopnwnt which 1s illenm-

3!) patihle with the preservation of this unique area: 
40 (4) ProYide a Rnffi<'it•nt amount of nnd<'\'P!oped land to arcorn-
41 rnodate specific wilderness rnanagPment practices, sud1 as 8Plt•din· 
42 burniug, which are nPeessary to rnaintai11 the spPcial p(•olog~ oi' 

-1:3 the preservation area; and 

44 ( 5) Protect and preserve the quautity a11d quality of <'xistillg 

4i"> surfac1~ alHl ground waters. 
o. Section D of P. L. 1D7~l, c. 111(C.13:1RA-10) rn arnendPd 

2 to read as follows: 

~1 9. a. During the dPn'lopnwnt of tht> ronqlJ"P!H·nRiYP management 

4 plal'l, the commission shall consult \\·ith appropriatP officials oi' 

5 local governments, i1wluding the counf'il. a11cl :-;tali• or Vi•d<•ral 
Ii agencies with jurisdiction over lands, waters H!1d natural l"<~som·r·1·:~ 

7 within the pinelands area, with interested professional, seiPntilil', 

8 and citiz;en organizatio11s, and with any cifrwm; ad\"isory co111111itfr1· 

!I whieh ma~· he estnhlii-;l1ed h:' ilw OovPrnor. 'i'hP r~onn11issio11 sii:1 ll 

10 n•vi<•\1· all rl'l<'nllll P\.i:-d.i11µ; i11f'or111atin11 ;111d si11diPs 011 illl' p1111• 

11 lands ar<'a i11cl11<ling. hut uot limitr~d to, tltn rnport of' t!J<• 1·on1-

l :2 rnittPP erPatPd pursnm1t to ExeentivP Orcfor 56, issn<'d Ma~· '.28, 1 D77. 
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11 l T po11 I !Jp adopt io11 th(•rt•ol', tlH' <'0111 pn·lw11si\·<~ 111:1nag·l'lll('J11 

plm1 shall lw suhrnittc<I to tlw Governor :ind to the Legis1ah!l'<'. 

'l'lw <·01mnission shall further sulnnit such 1ilan .to the Secretary of 
the Uniterl States Department of Interior, as provided in tlt•~ 

Federal Act. 
c. Ruhseqnc~nt to the ado1)tion of the compr0hensive managenw11t 

plan, the provisio1rn of any other law, ordinance, rnle or regulation 

to the contrary notwithstanding, no application for developnwnt 

within th0 y)inelamls area 1-1hall he appro•:0d, as zwnvidPd i11 s!'< -

fions 11 and H of P. !,. 197.IJ, c. 111 (C. 13: 18-15), b."· any rnunici-

]lality, count_\' or ag-Pncy thereof, arnl 110 Statc apfll'Oval, cf'l'tifkatt', 

license co11sent, permit, or fi11ancial assistance for the construction 

of any structure or the disturhance of an~· land within such area 

shall he granted, unl<~ss ~rnch approval 01· µ;rant conforms to U1:• 

provisions of [surh] this ad and of the eomprelwnsive manage-

28 ment plan; provided, however, that the commission is hereh."' au-
29 thorized to waive strict compliance with such plan or with any 

30 0lement or standard co11tairn~d therein, llIJOTI finding that such 

31 waivPr is necessary to alleviate extraordi1;ary hardship or to sat-

:t~ isl'y a compelling public iwecl, is consiste1d with the purposes antl 

:n provisions of this net nm! tlw Fedprn] Ad, and would not result 

:~4 i11 suhstantial impairment of the resources of the pinelarnls ar0a: 

35 mid provided t'urtlH'r, howev<~r, that the <·ommission shaH, withi11 

:3fi !10 days of the effective <late of this act, nn<l after public ]10ari11g 

:n thereo11, adopt rnlt>H and n'g11lations ·whi<·11 specif>· the sta11dards 

m:l for determiniug such extraordinary hardship, co111pe1li11g puhlie 

39 need, consistency al\(l substm1tial impairP1ent. 

7. Section 11 of P. L. 1979, c. 111 (C. l:l :18A-12) is amended to 

2 read as follows: 

;3 11. a. 'l'he provisions of au,v other law, onliuance, rule or regula-

4 tion to the contran· notwithstanding, within 1 year of the [date of 

;, the adoption of the comprehensive manage111ent plan] efj'ective date 
fl of this MnPndatory anrl supplrmentary act or any revision [thereof] 

7 of the comprehensirc manaqemenf plan Pach county located. in 

R whol0 or in part in the pin elands area shnll submit to the commis-

9 sion such revisiom; of the count~· master plan as may be necessary 

10 in order to implcrncnt the• ohjcctiYes of this act and of the compre-

11 hensive management vlau [and conform with tlrn minimum stan-

12 dn nls contaiued therein]. After rcrei ving am1 rnYiewing such 

1:1 rnvisions, as applicahlt> to tl1e development and Uf'C of land in the 

14 pinclands area, tlw commission shall approve, reject, or approve 

1:-> with conditi011s saitl n•vise<l plans, as it d<•c>ms appropriate, after 
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16 public hearing, witl1i11 GO darn of tlie sub1uis.sion thereof. ln the 

17 event that the commissfon tnkcs no action within 60 days of such 

18 submission, the pl1u1 shall be deemed approved. 

rn Upon rejerting or conditionally apprnving an~' such revised 

20 plan, the c0111missi,1n sl111ll i<le1Jf ify :-:1wli cli:rnges therein tlint it 
21 deems necessary for commission apprO\':il ilwn'of, and the relevant 

22 county shall [adopt ;md enforc'.e such plan, as r-:o changed] further 
:23 revise and res11ln11d fhf plau to the commiss·io11 for review. 
24 b. Within 1 year of the [date of the ndoption of the Pornprehen-

2G sive manngernent plan] cO'ecfirc date of this amendatory and 

2G supplementary ad, or any rcvi::;ion [U1ereoJ] of the comprehensive 

'27 1nanugcuwnt plan, Pach nnmicipality locaicd in w110le or in part 

28 in the pinelands area sl1all submit to thc- f'Olll!llission such rcwisions 

29 of the nmnicipnl mn~;ter plan and local 1arn1 use ordiuarn~es as rnay 

30 be necessary in ortl1·r to implement Uw objectives of this act and of 

:n the coruprehensive 111a11agernent plan [and collfornt with the rnini-
32 mum staildards conLtined ilH~rein]. ;\f1l'l' n•eeiving and reviewing 

33 such revisions, as :i pplicablc 1 o the development and use of land 

34 in the pinelands area, the commission shall approve, reject, or 

35 approve with condi1 ions said revised plan:,; and ordinaHCl's, as it 

:36 deerns appropriall~, after pnblic !waring, wit11i11 1:..'.0 days of the 

37 date of the snhrnis:-:ion tliercof. In the 1'/'('lli t hut the r·ommissirm 

38 takes no action within 1.20 days of nirh submission, the revised 

39 plnn and any revised lornl land use ordinanr:cs shall be deemed 

40 approted. 
4] Upon rejectiug or <'OIHlilionally apprO\'i11g any sncb revised plan 

42 or ordinance, the commission :,;hall idm1iify such changes therein 

43 that it deems necessary for eonnnisf.:ion approval thereof, and the 

44 relevant municipality shall [adopt and enforce such plan or ordi-

45 nance, as so chang<'cl] further revise and resubmit such plan and 

46 ordinances to tltc cmnmission for review. 

47 rrhe commissio11 11iay, as herein provided, delegate the re\ iew 

48 of any municipal master plan nr land use ordinance to the planning 

49 board of the count.1· wl:ter<'in such municipality is located. Any 

50 sueb delegation shall he inadr' only: (1) upon a finding b.\· Uw eom-

51 mission that such dck'gaiion is consis1r~1J( with the purposes and 

62 provisions of this ad and the Federal Act: (2) if tlw commission 

33 has approved the rnaster pla11 for t-luelt eounty;[and,] (3) at tile 
54 n'quest of the governing body of t-;lH·li counl;·; and. (i) rtf f!il' request 

.).) of the gon~rning burly of s11r:h 11111nicipaldy. 'l1lw results of an>· 

,-J(i .';11cli <'.Ollllty pl:rn11i11~· boHrd l'P\ im1· shall liP trm1~~rnit1ed to tl1e ('0111-

;)7 llli,;sion prior to tlw 1'on1111isi:;io11 's l'C\Yiew an<l approYal of any such 

:i~ llltllli<·ipnl rnns1er plan or ordin:1111~P. 
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r·. lr1 ti)(~ (•vent that :111.'' (\Ot1111y or 111u11i1·ipality fails to adopt or 

enforec an approved n•\·ii-;t'd ma:stcr plan or implementing land 

11:-:e ordina11c(•:-:, a:-: t IH· (':t:-:P 11111y ht\ (inelrnli 11g any condition thereto 

i1npo:-wd by tile c·o111mi:-::-:io11,] the co!l111li:-::-:ion shall adopt and eu-

fon:e :-:uch rules aml n·gulatious al-' may he necessary to implement 

the [minimum] ~;tarnlard::; author-ized by this act and contained in 

the comprehensive rnanagement plan as applicable to any such 

county or municipality. 

d. Any approval of an~· application for development granted by 

m1y mnnicipalit.v, county, or agency thereof in violation of the 

provisions of tbi:-: ::;cdio11 :-:liall be null a11d yoid and of no force 

and effect at law or equity 11rwqided that notice is given by the 
commission to the a11plicamt lind to the municipality, coitnty, or 
agency within 30 days of receipt of notic1' of such approval. 

8. Section 12 of P. L. l~J79, c. 111, (C. 1:l :18A-13) is amernled to 

2 read as follow:s: 

:J 12. In order to assure tliat tlte adions, decisions, determinations 

4 and ruling;:; of 11w Stn~(', rnnnty and rnuni<'ipal governme11ts shall, 

3 to the maxirnurn ext t•nt prneticable a11d feasible, conform with the 

G 1111 rpvscs uncl p1 vv·isi011s of this act and with the comprehensive 

7 rnanageuwnt plm1 adopted by the comrnis:-:ion pursuant to section 

8 7 of this act, the co1111J1issio11 shall prepare, periodically revise 

9 and transmit to all 8tatP, conuty or municipal agencies empowered 

10 to Ji11a11cc or coustrud n11y t:n11ital proj(•d witltiu the pi11elands 

11 area, and to all State ageneit>::; empowered to grant or deny any 

12 approval, certificate, license, eo11sent, or permit for the construction 

13 of any structure or tlH~ disturba11ce of land therein, such g·uidelines 

14 for the lo(~ation and comd.rndion of sut'lt c:1pital projects or for the 

1;) granting of any :,;uch approval, ccrtifirate, license, consent, permit, 

1G or financial assistance, aH i8 the case ma.'· be, as the commission 

17 d0ems necessary and a pproµriate. 

1 9. Scdiou 14 of l'. I1. 1979, e. 111, ( C. l:l :18A-1G) is mnernled to 

2 read as follow::>: 

3 14. a. Subsequent to tlw adoption of the comprehensive managc-

4 ment plan, the conm1issio11 is hereby aut ltorized to commence a 

;) review, within l:i cla:'r,; afLer any final rmmit·ipal or county approval 

6 thereof, of any npplicat ion for develop111<'11t with regional impact 
7 iu the pinclandR arna; e:n:cpl that the commission is hereby 
8 anthorized to co111,111cnce n. reriew, u:ithi'l 1 15 days after any final 
9 rnunic,ipal or county approval thereof, of any application for 

10 development which is lorntrd in a mw1icipnlity for which the 
11 m1111iritJal masfrr plan or land use ordi1111nces harr bern disap-
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12 proved by the co11 111-ission. Upon detennillillg to exercise well 
lB authority, the com1: ission shall transmit, h~· Cl~rtitled mail, written 

14 11oticr tlicrrof to tli« pNson wlio submi11('rl snch appliratio11 rrnrl to 
15 the aflecfed 111uni«i 1)(tlit,11 or r·omd;i;. rI1'1r COll!llli""ion shall, af1er 

lG public hearing then•011, apprnve, rejed, or apprO\'e with co1Hlitions 

17 
18 
Hl 

20 

21 
22 

24 

2f> 

28 
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3fl 

ally such application withi11 45 days of transmitting snch notice; 

provirlcd, howen•r, that such app!if':dimi shall not be rejected or 

eomlitionall.v appr°' erl 11nlr·ss il1l~ c·o111rnissiou dc1er111i1ws that. suel1 

development doeH 11ot ccmforrn with the llJJJl1'0Ved eou'llf,11 master 

plan or approred 11111nici7Jal land use orrlinuncrs, or in the ahscw:c 

of an approved pla11 or ordinancr, with 1 he eornprehensi\·e lllmiage-

nwnt plall or 111(• [1JJini111mn] sta1Jd:1rds 1·0111ai11<·d tl1<•n•i11, as 

applicable to the co1lllty or 111unieipality wl1er<"in snch development 

is located, or that :sneli development could result in substantial 

impairment of tlw :·esourec•s of the pi11elands arnH. In the cvcut 

tlwt the com111issio11 ta/c!'s uu actim1 within this J5 day period, the 

application shall l}(' rf Pe1w'd ap11rrn:ed. 811di approval, n·jnetiou or 

eonditional approY:d ~hall bt' bill(ling 11pn11 tliro person wlw sul1-

mitted such applicatioll, shall supersuclc an~· umnieipal or eoun1y 

appronll of any :-;11ch dr:vc·lopmc11t, mid slrn1l be subject onl.\· to 

judical review as 1•rnvided in sedion rn of this ad. 

h. County rnaster plans shall pro1,irle for the di.sr:rdionnry 

revieU', by the cuunty, of mu; final municipal approval of au 

applicat·ion for dui:lo1m1c1d 1rith co1111t.11-wide impact in tlte pi11e-

lands area. 
:l7 c. The cou11nissiun may request that on ad111·inistrotire fall' 

38 .fudge reriew any 111nnir'ipal or county 11ppro1•al of an application 

39 for developrncnt 1rlw11 there exists 11 zJrime far:ie rnse that the 
40 approval was ,r;r'a.11/ed in 1·iolation of this act and of the com-
41 prchcnsive nzana,r1u11ent plan, e:rcrpl that, with respect to any 
42 approval granted liy a ·municipality or county pursuant to an 

43 azirJroved master 11/an or la')/(l 11se ordin111tct, tfte commission mr1_11 

44 rcl'('rse or modif.11 .Ifie reco111111cndatio11 of the admin·istratice lmc 

45 fudge only b.'f a ftf·u-lhirds vote of the membership of the commis-

46 sion. 
10. Section 1;) o!' P. L. 1!J7!), c. 111 (<'. 1:{:2.'5A-1G) is amended 

2 to read as follows : 

3 J 5. The <·onnnis~·ion[iR hen·li~' authori?:P<l to] shall lllake granfa 

4 to lllUnicipalities aul eounti<'s in flu· 11i11elauds a, ea for ;tny J'('Visio11 

5 of Joeal rnas1<'r pln~:s or the inqil<·111<·nti•'.'.~· ordi1;;1:1c<·s tl11·reto wliieh 

() is d<•si.·~·n('d to hrin·~ f'lll'h pln11s nm! ordiwt11C•r•i-; i11to 1~011forrnn11<'(' 
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m1ss1011. Tl:f' 1·on•111issin11 111ay makr' _11rr111!s lo 1111111i('i]!alities within 
fl1I' Pi11cla1.•rf .. ,. Nafin110! He .... ·1 n'r, l11tf uol within the pinela11ds area, 
(ur 1111.11 i'l'l'isin11 11( lornl m.aste·r plans or the implementin.rf ordi-
111111,·,·s f/1,·, l'/u 11'111'11 is if,·:;i.1flll'rl /11 l1ri1u1 1/1'/i 11!1111s 111111 ul'lli1111·11r:1•s 

info rn11forma11<'t' 1rilh Iii<' J!nn:isiolls of the comprehensive manage-
1w·11f 11la11. '1111<· <'0111111is~;io11 [111ay] shall makP such g-rants from 

any >;l:d<', 11\·<leral 111· on11•r 1'1111ds wl1i('li rna~· he appropriated 01' 

oth<~rwis<· 11m<k aYai lahlP to it i'or such purpose. 

11. fi<'c1io11 20 ol' P. L. 1!)7fJ, <'. 111 (C. 1~:18A-21) is amended 

to l'P1t< l as f'o Hows: 

20. Th<' <·0111111i~'.si<H1 ~·'1;1ll, within I y<>:tl' of the effective date of 

this ad, a11d ai1111wll:1 tl/(:n~affer, pn•pan' au<l :rnhrnit to the Gov-

<·1·11or and J,1'.·~·islat11rP n n·port. co11ct-rni1;;•; State payments in lieu 

of tax«s to 11rn11i<'ipaliti<·s in th<· pi1wland,.; nn•a wherein the State 

ow11s an:· l:u•d or itd<•n•s1,.; tli<'l'<'ill of 'IVhl're the total ratables of a 
iar.1111 rlis/ril'f l1wn<' /)('1:11 rerlw:rd 11y 5)1,. or morr as a result of 
lru a11/J1'ols 11/friln1taf1ll' to l'l'.111tlation hi/ the 1:ommissi1m. Such 

t'Pport shall i11clt1d<· a11 P\'alnatio11 of tl11• manner of ralculation 

a11d an101111t ol' sn<'li pa_\'ll1Pllls 11ia<h• or to ht> ma<fo pursuant .to the 

pl'o\'isin1't' ol' th" "\'1•\\ .. l<·rs<';· On•<•11 .\<'n·s a11<l RPerPation Oppor-

t 11!1iti<·s li<J!ld .\1·1 oi' 1!l74," P. L. J!l74, <· .. 102; P. L. 1977, e. 272 
(('. r-14<4 2.:~a nj ,.;('q.); Hl!d tl1n "N('\\' ,lPl'SP_\' On•en i\<'l'<~S Bond 

,\('I or 1!J7S." l'. L. 1!17H. ('. 1 lS. :1:-: W<'ll ::-; thP n~CO!lllllel}(lations of 

tl1<' 1·0111n1issin11 for <'X<'<·11li\·l' :u1d l1•gishtiv<~ artion on adr1itional 

or alt<'nmtiY<' prn1;0:-::1ls l'or snd1 payrn"nts, i1wluding the fiscal 

i111pli<·ntioi1s of :111y sll<'l1 proposal :11Hl potP11tial sourePs of fundi11g 

fliNl'i'Oi'. 

12. NPdio11 ~~~ ol' I'. L. l!l7!l, <'.. 111 (C. 1:i:tH:\~-2:n is a1111·1Hled to 

'..! n·ad as l'ollo\\'s: 

:1 22. l11 ndditio11 to tl1<• 1'1111ctio11s n•qnin·d punmant to the "Coastal 

4 .\n•11 F'acility H<'vi«w i\ct," P. L. 197~, ('. 185 (C. 13:1!1-l d seq.), 

;, tl1<' l>Ppart11H•nt ol' l•~11viro11111(•11tnl l'roh•<·tio11 Rhall, in consultation 

<i \··itli t!H' f·on1111i,';Rio11 a11d witl1i11 18 montl1s of' the effretiw date of 

I this ad., n~Yi<•w th<' P11viro11111<'11tnl dPsig11 l'or thP coastal area as it 
~ affrets tlH· pl:u111i11~~ a11d 111a11age111P11t ol' the <lPvelopment aud nse 

~l ol' :111)' ht1Hl i 11 Ow roastal an•a which is :ilso within the boundaries 

1 () ol' th<· Pim·lal!ds ~\atio1ial n(~S('J'\'P, lllll.ki• any llPCPssary revisions 

11 to s1wl1 <·11\·iro1111w11tal <ksig·11 as may lip 11<>c<>ssury in order to 

1:2 <·lfr1·11mt<' the 1n1rpos<'s of this act and the Federal Act, arnl pre-

1 ~ iian• and trnmm1it to tlw conunission a 1·eport detailing the pro-
14 ,·isio11s ol' thP e11viro1m1P11tal dcsig-n aR so revised and as applicable 

I;> 1 o such la1;d. Nolhiu!f lwrein co1dai1u'd shall be deerned to extend 

Hi thr revieu1 powrrs of thP c01111nissio11 u1lth respect to any applica. 
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!inn fnr r!ereh'j!llll'll.'. 1111.11 011111·orn1rd1111111."( i1H1,' a.1rl 1·01111:11 mr:sfr·:· 

plans and la11d use o;·di11a1u·1· .. :. n;· a11:71 .r;:n11liu11 of Sia!!' 1wrmifs, 

lirenses, (lji]Jl'()'l)(f/, f"'/'lfi.r·el('.', lfJ!'S('llf<.;, II/' t '1'::·;1;! ,n,'- ._: .. fr/:)I.'('. 

/Jn;ond fhf' lw1wdari1·:; of thl' 11inl'lands 11n·a as dr·/i11n! i11 s!'clio11 10 

of P. L. 1.97.9, c. 111 (0. l.'J:1R.1--11), l'J:1:e;1t at the FNflW~I of !he 

guvPn1in.r; body of tZ..· ajj'l'cted 111u11itipalit;11 01 rnu11l11. 

l:l. Sectiou 2G of P. L. l!)(D, <'. 111 (C. J:):IH,\-27) is arnendPd lo 

read as follows: 
2fi. n is the intt>l!t of the LPgislah1n· that, t'XC<']Jt as otl!!•rwis<> 

spc~rifically provided i 11 this ad and e:rajil for !he J!t'o·visions of 

the "Munici1;a.l T,nn,t lr.,1' !.J111r," I'. L 1.'J?!i, 1-. '2.'n (('. -t0:11n.-1 

et serz.), i11 the <~VP111 of aiiy co11ftict or i1wonsiste!iey in iii!' pro-

visio11s of this act and any otllf•r :wt:-; }H\rtai11in~; lo niat1:•r:-; JH•J'(·i11 

established or pro\·idPd f01· or i11 n: 1 y n 1L•s <liid r: 1;:;nhiio1::'. adn;i1:·d 

under tl1is act or ~mid oilier aet.s, tiJ tliP <·: '•P<i: ol' sncl1 t·n1 1 fli<·i ;;r 

inconsistency, t11P prnvisinns of this ad and ilL<' nt!P:-: and J'\" 1:;ila. 

tion~; adopted lwn 1 lJ':d\'I' ::lmll h' ('11l'orc'.t'd n11d th<· provi~;ions of' 

sudi otlier w•ts and rnl(•s an<l n·gulatio1•s ndoplP<l thrrenndPr shall 

be of 110 fol'CP and f~ffH·f. 

H. (Kt~\\' sectio!!) .\11.\· appli<'atio11 for :!ll <'X<'Tl!plion !'rorn the 

provisions of S<'C~tioll J;l oJ' J>. J .. 1!)7<), <'. 111 (<'. l:l·J~),\-14) \\·}1id1 

was filed with tlw conllnissio11 prior lo Xov:•1Jilwr :'.1, l :)1·;() :111d i:ot 

subject to a final dP··ision il1<•J'( 101; hy thP eo11n11i:::.;io;i by I l1;l1 d:!l<' 

shall, :rnh:wq11e11t to th· tdT< 1<•ti'"' dat<• of tl1i:i Hl81 a1::'. 1
: 1da1ory :1.11<1 

suppl<\1rn~11tary ad, L. <>01:;-;irl 1 •n•d 1111 :1pplirntio11 J'oi· a w:ii\'<·r l'ront 

strict compliance wii11 thP e.01:1prehensiv;' Jllanaµ;Pnwnt plan. us 

provid<·d i11 suh~wdi:J11 e. ol' ;-)('('.(io!! !l oi' I'. L. 107!), <" 111 (<'. 

l3:18A-10), to the <~;-.;tlrnl that the co:i8tnwLion or disturhatH'<' of 
land propo:·wd i11 t!H• :1ppli('ati()l1 i:-; in<'o11:·::·'1<·11' with a11y Jll'<ffi:-;ion 

of th<' COIHJH"<'.heutiive 1na1;ag<'illi't1t p~a:'. 

13. (New sectioJJ) If a 11m11ieipality, cou11ty, or age:wy tlwn~of 

shall approve an applieation for den•lop11w11t in tit<' profodion 

area coutrary to tlu· sta11danls for uppro\'ab t•;-;tahlislted hy the 

commission pursna11t to section I or J:?. ol' P. L. 107!), <'. 111 ( C. 

13 :18A-8 or ('. 13: I :'A-13), tlw con1mis::-;io11 nwy olitain n·v;<'W 

thereof by a11 admirii:~!rnii\·<~ la\\.' ,il:dg<' oi' h~- t!1;· fili111-~ o!' a JH ;iti1rn 

i11 a11y com't of C'OllljJPtPllt jurisdictio11 wiihi11 4f'i days of' tliP ap-

JH'o\'al. .fii :.wy su<'h 1n·oct~t·di11g, Ou~ cmn111i::-;~;io!1 ;-;]in.ll ha\'(' tlw 

Lurdeu of proof that the ap1JJ·oval is 1101 eonsisfr11t witl1 th<• pur-

poses and provisions ,,f the "Pi1wlat:d:; Prnteetim1 "\d," P. L. 10'i9, 

c. 111 (C. 13:18.A.-l t>f seq.) a11d ":·th<· Fc~dPral ,.\d, H\id ll1at 1!1P 

approvnl would result ill suusiautial illlpn irme11t of th(• n•soun·es 

of the pinclauds area. 
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J(i. ( '\( \\ ~:;•d.io11) l'i1IP]:111ds dP\11·lop111<•11t rr<>dits shall he allo-

~ cat<•d as l'ollo\\"s: 

:1. In t I: .. i "·::l'n :: , : o· · :11·(·:1 · 

+ ( 1) 011v 1•iu·la111;;: d1·\·Pln11nu·1d 1·n·dit /H'l' :,!J a<'n~s oi' Wl~tlantis, 

.i :ts d<·li11<•d i,1 tlll' t•o:1qirdw11siv<· n1a11ag( !ltt>rtt pla11; 

(i (~) I•\.·11r p:;1P!:1:.ds 1!:'\'<'k!1Ii:t":t n<·di1s per i~!) arrrs of uplands, 

:;s d<'l'u•(·d i11 lit<' <·0111pn·lt<1 llsi\'1• 111n11aµ·(·111<•nt plau; 

.'-\ h. l11tl1<:pi1H'la11dsan•a: 

!l l•~i!.':ltt pi111•l:u1d~; di·'.·<·l<~i·1:w1it <'1'P<1it:-; l"'l' :rn ncn's in agricultural 

10 prnd11dirn: ;t;·p;u; a1;d sp<·«inl a.~;ri(·ultural p1·01ludio11 areas desig-

11 1iai<·d pur:-:11a;il to tl1<' pro\·isio11s of s<><'t!o11 17 of this amendatory 

1'.J :111<1 c:1qq1h·111P11tar~· ad: PXl'<'pt. tliat, with rPspN·t to wetlands, other 
Li 1 lia:i hlw•l:(•n;; or <·r:wh1•1T.\' lio~~·s or fi<'lds, OP<' pi11Pln.mls devPlop-

l-1 ;;1 .. 1:t ('tTdit sli:11\ lw :illoeat<•d pn ~!)acres: 

i ~ :·. ( hv.:<·1·s ol' <' i:·;wtio11 nl' :m U('n~s :-:hall n•('Pive that fraction 

Ui of ;1 pit'.<'lnt1<ls dPvP!opn1Pnt en'<lit whi<·h rdkcts the ratio equal 

1 "; lo llH· si''·" nl' propPrh· m1·n('d an<l ill<' ;illocatio11 Pstahlishecl pur-

1~; s11a1d to 1ltis s(•<·lio11. 

17. (N<'w s1~dio11) a. l•~aeh rnn11icipalii~r located in whole or in 

'' ]':11'1 in tlH• pi1:1•la]l(l:-; ar<'a shall, within I year of tlw effective date 

;{ of tl1is am<•tHlatory and snpplPmentnry act, dei-;ig-nate agricultural 

4 pro<luction arnas and special a~ricult11 ral production areas. In 
;, 111aki11g tlwse (}Psir~·11atio11s, Paeh 111uni<'ipality shall com;idPr tht> 

C l'ollmvi 11g c•har:wt<'l'i~·d i<'s: 

,,- ( l) Sig11ifi1·ant conti,u·uous arPas 111 adivP agricultural or horti-

8 <·ultnral 118<' plll'8Ua11t to tlw "Fan11 ln11d AssPss11wnt Act of 19G4," 
!l P. L. 1 !lG4, <'. 48 ( C. G4 :4-2~.1 Pt sPq.): 

J() (2) 'l'lw pr0se11eP of prirnr• agri<·u!lrnl soil,q, as c!assifiPd by the 

11 Soil Cons<'nation f.ip1·yiee of tlw Uniil·<l States l><>partrm~nt of 

12 Ai-;ri<'ultm<': 

1:1 (?) lnl'rastrudur(• dPv1~lop1ncnt and urha11 nn<l n~sidPntial us<>s 

14 whi<·h 111a_,, i111pPd<' suecPssful a!.("rienlt11ral productio11. 

1!"1 Ii. NotieP of all dPRiJ.(llnti011~; lll:t<l<' p11r::wuit to suhsretion a. of 

Iii !hi:.; ~:1•clio11 :-;!iall Ii(• l"orwanh•d to tli(• <·0111111issio11 within 1 yPar mid 

17 10 days ol' Uw <~ffeetiY<' dat<' ol' U1ii-; a1111·11datorr and supplenwn-

rn tary act. 
18. (N<~W sPelio11) '['}w rom111issio11 shall, upon application of the 

., appropriate la111low11N, it;sue Pim~lm1ds nevelopment Credit Certi-

:~ fic·afrs for all pin(•]ands development en•:lits allorated pursuant to 
4 sPdion 1(i of this allH'tHlator)' and suppl(•mentary act. 'l'hese certifi-

G eates shall lie issued to the current own•·r of record of the land, as 

'i in<lieated in tit<~ index of deeds rpcorckd in the office of the county 

S <'ierk in the appropriate county, 8Ubsequeut to the recording of the 
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H appropriate restrictions in111osPd 011 1 )J(• d<•\'!•lup111p1it of tli(• la11d 

10 purs1rn11t to t11is ad. 

1 l!l. (N°('\\' S('dion) :;. 'l'liu c•o111111ission sliall <•s1alilicd1 a11d 111:1i11tai11 

•1 a HP'!,"is1r>' of Pi11<·ln1 1<ls TlPn•lop111<•11t ('n•dils. ll'i1i1·!1 sl1all i1whult>: 

:l (I) 'I'll<' 1iaJJH' <l'H 1 addn•ss of t'\'<'I'.\' o\1·11t>r lo wl10111 a pi111·la!!ds 

-! dPn'Jop111P11t en·dit <'1·1·tifi<·atc~ is isstwd p11rs11a11t to S<'dion 18 of' 

5 this amendatory rwd s11pplemP11btr>· 1wi, a11d 1lH· <lat<' of its 

G issuance; 

7 (2) Tlw 11alllP and :1ddrPss of t•\·pr>· p('rso11 to wlw111 a pi11<'ln11ds 

R d<·n~lopilll'llt ('l'l'rlit ic: sold 01' ot!iPr\\"isc' ('011\'(':,·<·il, lh1· daL· ur ilw 

fl co11veya11ce, and the t·o11sideratio11, if n1-.:,·, rP1·ei\'t•d tl1crPl'orP; 

10 nn TliP lltllll(' and addn·ss or illl,\' JlPl'SOll 11·!10 l1as pludg1·d (I pin1•-

11 lands d<'\'!'lop111Pni <'n·dit as sPcurity 011 a11.'· loan or otl1Pr oldip:a-

1 :2 tio:1, thP nn111p a11d addn·ss of 011· lr·nd<'l', a11d tlH· <lat<>, ;u1101rnt nnd 

li3 tPI'lll o[ tile loan Of o)ilig;atio!I; 

14 (4) 'rlw 11a11ie and addn1ss of a11.v pPrsor1 \\']10 lias n 1d<'<~111ed a 

t;J pine]alJ(ls (fovrlopnw11t c·r<'dit p11rs11a1d 10 s1·ciio11 20 of this a111!•1J(la-

JG tor.\· and snpple11w1i1:1r~ ad. tlw loeatioll of tl1!' Ja11d to whirli tlH· 

17 rrrdit was tra11sft>rn d, n11d t}w dab· this l'l'd<'111ptio11 was mad<'. 

18 h. No ]Wrson shall purchasP or otliPr\\'is<' a('quirP, <'IJ('lll11h<'r, or 

19 n•d(•('Jll any pi11pJa11ds d1 1 \·p]OJ1lll<'llt ('J'Pdit \1·iJ!Hl1d l'<'('OJ'<Ji11~',· (]1af 

20 fad, witl1ill JO busi11<·ss days th<'J'<'of'. wi1l1 flit· ('0111111issio11. 

'.21 1·. 'l'h1' co11rn1issio1: 111ny l'!iaq~·(· 1'1·<'s J'or 1111• l'<'<'Ol'di11g· of p111<• 

~2 lands d<'\'PlopnH'llt <TPdits fllll'stia1it to tl1is H·1·1 ion. '1 1 l1Ps<' 1'<•1•.-; 

2:3 shall IH' <ktail<'d i11 :t 1'<'<' sel1Pdl!l1• adopt(•d 1>.' n1h• and r<·g·11l:dio11, 

:24 a11d s}ia]I }JJ'O\·ide Slll"fil'i<•:1( funds fo ('()\('!'(II<' Costs or PS1ahfisJ1i11_!~· 
2fi and mai11tai11i11g tltP Hl·.'.!·istry of Pi1wln11ds D(•n1 lop11tl'nt t'rnlits. 

2fi d. 'I'lw eonrn1issio11 sliall pro\·id<> tlw inl'orrnatio11 i11ch1dt'd i11 tlw 

27 n 1gistry to <~acl1 cot111t,\· and 1111rnieipality loeatc•d in who]p or in 

28 part in thP pi1wlarnb an·a, and. upon n•q11<>st, to an~· otlJpr p(·rso11. 

20. (New sPetio11) a. 'l'l1P pro,·isions or all.\' law or ordinalJ('<' to 

2 tlw contrary uoh\"it listanding·, P\'<'I'.\' 11n11iieipality ill tl1is StatP 

::1 shall provi<fo for tl1<> r·f'd11111ptio11 of pi111da11ds dPYPlopnH'llf <'l'<·dits 

4- as follows: 

Fi I•:ach pinPlamls d<'1 <1 lop111P11t <'J'(•dit 111a.'· ]lp 11s1•d to i1wn•as<· tli1• 

6 number of dwelling 1111its in a proposnd d1~v<·lop111<·nt hy 011<' ll11it. 

7 lip lo a 111axi111m11 inc1'!'HS<' or :lO/;, IJl'OI id<'d t)1af fJw lot\\']!(•]'(• ilw 

8 flpndoplllelll \\'OUld 0'.'!'111' is ZOIH'd !'or a fo:.pd d(•11sit.\ or a( l<•asl 

!l 011<· d\\'<dling unit Jl<'l' acn~ and that s1·\\'ag<· tn•a1111<·ri1 J';J('iliti<•s 

10 within the eapaeity t·iilwr of an <!Xistin;~· s1·\rng<! 1n·a1111<·1'1 pl:i1l1 

11 or of a sewage tn•a(111P11t plalli <·011slrud!'d l'or !!1e d1 1 1·1·ln11111<·1il ;11·<· 

12 availalih~ to S('l'\'i<'P thP <l<·\·<'lop11w11t :d 11H· ti1111! of' tl1l' ()('('t1]1:t1H'.'' 

1 :~ of the first unit. 
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11 .. \11.' 1wr:-;011 \\ 110 n•dp\•111:-; a pi111•b11<l:- d1•\·l'lop111e11t erPdit 

:-!::ill 1•a.' to 1111• al'l't·,·!Pd 1111111i<'ipalit.y a11 i1il'ra.:-truetun~ red<>111ption 

I'<·(• or ~1 JlOll.00 l"'I' (•'dnt U11it a11d :-Ital\ l'\l!T('Jl(ler that Cl'P<lit to 

l l1l' 1111111i('ipalit~-. 

('. .\11.' 1111111i1·i11;1li!v rll<ty, l1y ordi11a111·<·. pro,·id<' for thP total or 

padial \\"<li\«'r ol' till' n1axi111u111 d1~11:-ity mcn•ase as providP<l h~· 

rnl1~:1•1·lio11 ·k ol' tl1i:- :-1·1·tio11, or ol' 1111• i111'rastrndun~ red(•mptio11 

I'<·<• as prm id1•d li:1 s11lil'P<'lio11 Ii. of' thi:-; SP1·I ion. 

d. l'i111·la11d:- d<•\'Plop1111•11t ('l'l•dits :-hall lH· asi-t•:-;sPd a11d tax1•d, 

:::: ,.rior to 1111• l'i"l<·111pti(J:1 tlwn•ot' p11ri-tw11t to this sPdio11, i11 the 

:!-t c'ill!lt' lll;llll!t'l' ;i•; J'l';t\ jll'OiJ<'l'l,\'. 

:.?1. l~<'\\' 1~P<'iio11) .\11.' 1111111icipalit.' ltwatt•d in whole or i11 part 
:.? i11 tlll' pi1H·la11d~: ::r1·a 111a.\' i111plt•111P11t, l1.\ adopti11µ: an appropriatP 

:~ ordi11a11<'P, a Jtll111ieipal tra11~fP1TahlP df~\~Piop1nPnt righh; program. 

-~ .\i:.'· ~mel1 ordi11n1H'P shall prn,·id«' for th1· rP<1<>111ption of pi11eland:-; 

;, d1·\·1·lop11H·11( <'rt·dits i:-;su('d p11r:-;1wtl to tl1i:-; amPndatory and supplP-

() liw1itar,\· ne1. a11tl 111:1.' prnvidP for 1n·pfpn•11tial dr>nsity iHc·rt>asPs 

7 1qm1! 11H· n•dt·111p1io11 ol' "n·dit:-: is...:w·d p11rs11ant to that ordi1iam·P. 

'.!'.2. (NP\i. S\•t·lio11) '1'11<• eo111111ission shnll, witl1i11 () 11w111hP of tlw 

('ff1•l'ti'" datt• ol' this ;u11t·11dator>· and s1q1plP111P11tnry aet, pn•par<• 

:: a11d trnn:-;111it. to 1111• 00\<'l'llOI' arnl thP Lt',u·i:-;lahtn• 1·pe.01t1111P11dations 

. .j. 1'111· l11!•1l•od;-: of l'OlllJl('llR;t(i11;_'; lllllilil'ipa]jjj":-; whieJt lOSP propert:< tax 

:, r<•\'t•1111Ps as a n•su!t of t\11• trn11:-;f<'r 111' pinelallds <levPlop111P11t 

Ii n1••.li1s p11rs11a11t to t11i:-; a1111•11dator>· and :'lljl]JlPmP11tar.v ad. 

~:~. (\lt•w s!'etio11) a. Th1•n• is PHtnhlish1·:! in tltP l•:xecntiYP Branch 

-> ol' t 111· Ntat<• <lo\'l'l'l1111P11t a p11lili<' liod~· <·orporatP and politic·, \\'ith 

:~ <·orporatP Slll'<'PRHioll. to ht• know11 as tl1<· Pi11<·la11ds J)pn~lopme11t 

-I ( 'n·dit Ba11k. !•'or tl1<· p1irpos<> of c0111plyi 11g- with the provisions of 

;, ,\rtit·lt> V. St·<·1io11 I\'. parn,<.;Taph 1 ol' tl1t· '.\!pw .for:-;1~y Constitution, 

(; ll1t• lnlllk i:-: all1watPd "·itli thP l><~part111('11t of Banking-, hut not-

1 \\itl1:ctn11din~ that allo1·atio11, tl1P hank sliall lw indepeHdt~nt of an:· 

,., s11p1·n·i:-;io11 or control Ii:· tlH· d1•padrnp1'.( or l1y any offieer or ern-

11 plo~.1·1· tlH·r1·01', PXl'l']lt <~8 otl1PrwisP Pxpn•ssl>· providPd in this 

I 0 a111t•11dator.\ ;u1d supph·111P11tar:· ad. '1'11(' l1ank iH t·.0Hstit11tPd as an 

11 i11s(n1111<•11talit.y ol' tlw Ntah• PX<'reisi11g· p11lilic and PS8Pntial govPnt-

1 :! 111l'11tal 1'11111·.tiorn;, a111l tl1t· t•x1•r1·ist• h.' tlH· hank of thP pow1>rs f'OJ1-

1:1 l'<•rrt·d I•.' thi~; ad shall lw dt•t>111t•d a11d l1Pld to hi' an 1·:,;sPntial 

1·~ .c":ml'ri111w11lal r111wtio11 ol' the Ntat<>. 

1 ;, l1. Tlw l1a11k shall 111· go\·1·nH·d \,ya llo:1 rd of dirPctors co11:,;isti11g 

Hi of fivp ex officio llH'lllt1Prs, or the desig11Pes thereof, as follo\VS: 

17 the {_'0111mis:-ioner ol' Bn11king, wl10 shall serve as chairman; the 

18 S1•erl'lary of' ,\gTieultun·; tlw .\ttorney <:1!11eral; the Commissioner 

l!l oi' l·:11vir<H11111>11t:il l'rokdion; and the Clrairrnan of the Pi11ela11ds 
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20 Commissi011. Desig11ees of members shall have the power to vote 
21 in the absence of nwrnhers. 

24. (New section) The board shall have the folltnving powers: 
~ a. To adopt anu, i'ro111 tiwe to time, amP11d and reTwal snital1le 

:~ bylaws for the rnana.·~i>rnent of its affair:,;: 
4 b. To adopt and llSP all official s<~a.1 and alh·r tlw same at its 
5 pleasure; 
(i c. '11 0 apply for, rect>ive, and accept, from any Federal, State, 
7 or other puhlic or private source, grants or loans for, or ill aid of, 
S the hoard's authoriz,.cl purposes: 

!I d. rro PlltPr i11tn :1 ll)' a1•;ref'n1<mt 01' eo11traet, execute any instrn-

10 me11t, and perform any aet or thi11g necessary, conveuieIJt, or desir-

11 able for thr purpoc<es of the hoard or to carry out any power 

12 expressly given in thi8 airnrndatory and supplementary act; 

rn P. To adopt, punmant to the "Achninistrative Procedure Act," 
14 P. L. 1068, c. 410 (C. 52:14B-l et seq.), rules and regulations 
1G necessary to implenwnt the provisions of this amendatory and sup-
1 fi p1emen1Jary act; 
17 f. To call to its a:-:sistancE) and avail itself of the Sfffvicrs of thn 
18 employees of any Srate, county or municipal department, board, 
19 commission or agenry as may be required and made available for 

20 these purposes; 
21 g. To purchase pinclands development credits wheJJ necessary 

~2 to alleviate hards Ji i ps, as determined pmsuant to regi1latim1s 
23 adopted hy the hoard. The purchase price in these C'Atses shall be 

24 $2,500.00, or a fraction of that amount which reflects that portion 
25 of a pinelands development credit allocated to the applicant pursu-
26 ant to the provisions of this amendatory and supplementary act. 

25. (New section) Any person desiring to secure a loan using 
2 a pinelands development credit as eollateral may apply to the board 
3 for determination of eligibility for a pinelaHds deYclopment credit 

4 guarantee. The board shall notify the applicant of its <focisioll 

5 within 30 days of its receipt of the application. 
1 26. (New section) a. r:l'he board may extend a pinelands dPnl-

2 opment credit guarantee with respect to any loan secunld pursuant 

3 to the provisions of this amendatory and Rupplementary act if: 

4 (1) Adequate funds are available in reserve to fulfill tlie guar-

3 au tee in the event of a default; and 
G (2) 'I1he applicant can demonstrate that he holds marketahk 

7 tithi to s11ch property and has lH~nn i81:nrnd a pirn\la11ds dPvf'lo11111(•111 

8 credit pursuant to tlte provisions of this arneudatory am! 8Uppl1·-

9 mentary act, aud tliat this credit has llot bee11 otherwise eneurn-
10 bered, transferred or redeemed. 



11 h. JI' the application is dPnied, the hoanl Rhall return it to tli" 

12 applicant with a writt<-11 :-;tafo111e11t of th<> reasons for (lei1ia1. 

1 :~ c'. Tl' th<' appli<'atio11 is approyerl, the hoard Hhall retain t!tl' 

11- oi·igi11al 1111d t1·n11:·rn1it «'opic~i,; tl11·rt>ui' to UH• :1pplicn11t and tl11• l«•ndc r. 

1 :> rl'lw applicant and the lernler ma.v the>11 t·omplet<> the trai1sadi:n1 

Ui for the loa11. ~othinµ; herei11 contained shall he co11strued to H~­

! 7 quire a lernler to approve or deny any loan applied for pursumit 

18 to this act, regardless of the approval or disapproval by the board 

1 fl of any application for a pinelanc'ls development credit guarantee. 

'20 d. Applications for pinelands development credit guarantet!s 

21 witl1 r<~sp(~d to loa11s made for agricultural and horticultural pnr-

22 po~H~s Rhall he g-ivell priority (~011Rideratio11. 

'27. (New section) Tlrn bank iR authoriz<·rl to guarantee the vahw 

2 of a pinelancls <levelopment credit in the amount of $2,500.00, or a 
'.1 fraction of that amount which refleets that portion of a pillelawb 

-1 (1Pveloprne11t credit allocated to the appli,·ant pursuant to the pro-

;) \'i:-;ions of this amendatory and supplementary act. Nothi11;~ lwr<>ill 

Ii contai11ed sl1all hn c011strned to estahlish or limit fair market vahw 
7 of an~· pirn•lands den~lop1rnmt credit or to preclude the f~xtm1sio11 

8 ol' a pinela11ds development eredit guarantee for any loan of leH~: 

!) than $2,500.00. 

:28. (New section) a. l<'ollowing tlw thirty-first day of a default 

~ 011 any loan secured, in whole or in part, by a pinelands develop-

3 rnent credit g·uarantef>, the lender shall Sflnd notice hy eertifad 

4 mail to the appliea11t and the hoard, stating the consequ~mces of 
i) sueh clefault. The avplicant and the lender may, within 00 day . .:; 

<i of the initial default, agree to take any r0asonahle steps to assin·" 

7 the fulfillment of thfl loan obligatioll. 

8 h. Tii thr event the applicant and th<• lender have not nutlln 

!) arrangements for the continuati011 of tl1n loan ohligation within 

1 o !10 cla~·s of the initial default, the lender ,~hall file a claim with tl"~ 
1 l hoard, identifying thti loan and the i1atur<' of the default and shall: 

1 :2 ( l) assig-n the secnrit:v interest in the pi1wlands development crc~dit 

li~ to the hoard in exchange for payment a<'cordi11p; to the terrrn~ ol' 

14 pi11elands development credit p;uara11te<~; or, (2) retain the security 

15 interest in the pinelands development credit and waiYe an.v claim 

JG to payment pursuant to the terms of the pinelands development 

i7 credit guarantee. 
l 29. (New section) In the event a default occurs on any loan 

2 secured, in whole or in part, by a pinehmds development crt>dit 

:~ guarantee and the lender has assigned the security interest in the 

4 pinelands development credit to the board, the board shall un-

5 thorize payment to the lender up to th<' limits of the pinelamlf: 
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6 <levelopment credit guara11tee, and shall !loti f~· thr defaulting 

7 party. The hoard shall, iii these cns<>s, cornmP11(•e foreclosure pro-
8 ceedings in thP mai1ner provided hy law. 

:10. (NP\\ :-wctio11) 'l'hP hoard is nutliori;i;<'d to S(•ll, Pxc·ha11,~·(•, or 
~ otlwrwist~ eonvey u11.\· pi11elands d1•vt>lop111P11t <·r<•dit whi<'lt i:-: p1:r. 

:~ chased or otherwi~H· acquired pursuant to tl11~ provisions of il:i:; 

4 amendatory ai1d supplementary a<'t. All sn<'h sale::.; or co11\·"~«111cTc: 

:> shall be made prior 10 the expiration of :'Pctiorn; :2:l thro11gli ;{] ol' 
6 this amendatory a11d supplenwntary act. 'l 1lw provisions of 1111.\· 

7 other law to the co11trary notwithstandiJJµ;, no such sale, Pxcha11p;1~ 

8 or couve>·a11ce shall he subject to approval of tlw StatP I lom;1• 

9 Commission. 

:11. (New section) NotwithstaJ1ding any other provisions of this 

2 act: 

:~ a. No pi11elands development cn.,dit loa11 µ;nara11tee shall Ii" PX-

4 tended for a period of time in excess of G yean;; 

;=, b. No pinelands d<~veloprnent crn<lit loan guarantee shall lH• 

6 exte11ded after Dece111her 31 in the fifth >'ear next following enad-
7 rne11t of this act; 

8 c. No pi11elands d0velopment credit shall be purchased by tlin 

!) hank after Decemher 31 i11 th(~ fifth year iwxt followillg 1'riad11H'nt 

10 of this act. 

32. (New section) 'l,he commission shall, within GO da.n; ol' tit(' 

2 effective date of thi8 arneudatory and supplewentary act, adopt 

;) such revisions to the comprehensive management pla11 as rna.v IH· 
4 neceHsary to collforrn with the provisions hereof. 

:~3. 'l1his act shall take effect irnnwdiatel~·, and sections '.2:i tlrro11:~:!t 
2 31 hnreof shall expirn 011 Decemb(~r ;31 i11 th<> t011th >·ear 111•xt fol-

;1 lowing enactment. 

STATJiJMEN'r 

'Phis bill provides for certaiu couceptual and teclmical chan!~'f''' 

in tJw "Pi11ela11ds Protection .Act" (P. L. l!J79, c. 111) and in tit(· 

comprehensive mamigement. pla11 adopte<l pursuant thereto. 'l'J1c)st• 

changes are internled to clarify the nature of the relatiomd1 i p.~ 

lwtweeu tlw Pi11ela11ds Commissiou and pinelands eou11tie8 a11d 

municipalities and to estahlish a practical fra111c,vork for tl1P irn-

pl('lllf'ntation of the· C'omprelwnsivP rna11agmnent pla11 thro11;c;i1 

<•on11t~· arnl mnnicipal mn:'iter plans a11<l land use controls. 

'11his bill also provides hoth legislative authorization and guidP-

li11cs for a pinelandR development credit program. Purnuant 1.o 
this program, pinelnnds dev!"\loprnent cre<lits would he ifisttl'd hi 

rertain la11downer~ withill ihe pinelandH area. 'l 1l1n8n cn~dits <'Ot1ld 



lw ,;old and ''transff•rred" to increaf'P tllP permittPCl density of 

dPwlopnwnt i11 othPr aniaR of the 8tatP rnore sultPd to development. 
J 11 addition. a Pinela11d8 Den~loprne11t Cn·dit Bank woul<l he estali-

1islwd to .!!.'Hnrant<>P loam; secured by pirn·lnnds dPvelopme11t creditt· 

a11d to Her\''' as a buyer of la8t resort ol' these credits in order to 

all<'viate <'aRes of hardship. 

Tnclucted in the revisioJ1s to P. L. 1 $!70, c. ll l are provisio11s 

\Vhich: (1) require advi<'e alld <'On sent of the 8e11ate for the desig·-

J1atio11 of thP ehair111a11 of the connnissio11; (2) preclu<le the deh·-

gati011 to the executivP director of the c·ommission any authorit~· 

to approve, modify or reject municipal or county master plans 

arHl land u:-;e ordinances or local approvals of applications for 

development; (3) providP that the standards contained in tlw 

eomprehe11sivP managemeut plan would he used h~' municipalities 

and countiPs in the protection area to determine regulate1l or 

prohihitPd uses in specific arPas; ( 4) authorize the municipal ch•-

lineation of innovatiw mnuicipal planning areas; (5) replacP tlH· 

~tak•d g·onl of discouraging piecPmeal and scattered development 

with tlH' cli8eouragerne11t of random and uncoordinated develo1i-

111<'11t; ( (i) l'P<ptirP thnt Stufo and local actions with resyH'ct to 

C'o11struction or clisturbance of laml in tlie pinelands area conform 

to the ohj1~ctives of P. L. 1979, c. 111, as amen<led, and of tl11• 

C'omµrehensiw management plan; (7) direct that local maHt<'r 

plai1s and ordina11ces woulcl ht' d.eernefl approved if not acted 011 

by the COlllrtlission within (iQ days Of tJiP SUhrnissiOll then~of; U~) 

limit the authority of the commission, subsequent to the adoptio11 

of the comprehensive manag·ement pla11, to review local approval~ 

of applications for development to tl1e n•\'iew of (l<'YPlopnwnts with 
regional impact (in nrnnicipalities where the municipal maskr 

plan arnl land use ordinances havf• not hePn disapproved h>· tli<· 
eomrnission) and the review of the approval of any applicatio11 

granted hy a nmniC'ipality whose plan and ordinances havP hm·11 

disapproved; (0) dirPct that (•ounty master plans provi<lP that tlw 

county ma~· rPview mnnicipal apvrovals of applications for de-
velopment with countywide impact; (10) provide that the com-
mission prepare an annual in-lieu-of-tax payment report, includi11µ; 
recon1111e11<lations for paynwnts to aIJ~· municipality whPre th<· 

total ratahle hase has lwen reducecl hy 5% or more as a result ol' 

tax appeah; attributable to pinelands rPp;ulations; (11) clarify that 
the powers of the commission are restricted to the pinelands ar1'fl 

unless otherwisP expressly provided by law; and (12) direct th<' 

commission to revise the comprehensiv(• management plan to CO!l· 

form with the provisions of this bill. 





7/6/81-R-60 

fl-~ ;..CT to amend and supplement the "Pinelands P::rotection Act," 

app7oved June 28, 1979 (P.L. 1979, c. 111: C.13:18A-l et seq.). 

BE IT ENACTED by the Senate and General As:sernbly of the s·tate 

of New Jersey: 

l. Section 2·of P.L. 1979, c.111 (C.13:i8A-2) is amended 

to read as follows: 

:·•' 2: Tba Le:.gisJs.t~re JJeretiy jindsaiiadeclarest!inf11ie pinefonds 
·are::i.. comprises pme-onk forests, cedar s'vz.mps, and ei:tcnsivc 
suria.ce and g~~und water ~csour.ces o_f high quality \vbich pro,•ide 
~ · m:nque l1~b11.et for i::.. wide diversity of rnre, tbrentened. and 
.endangered plant and animal species· and: con.tains· ma.ny. other 
significa!lt and un~que natural, ccologfoal 1 ogrjcuJtur;il, scenic, "cul-
tural and recree.honal r;sources i that tbe continued viability of 
such area and resources is tbrcatcned by pressures for residential 
commercial and industrial development i that tbe protection of such 
·area E.ud resources is in the interests of foe pe:op)e of this Stnte 
p.nd of the Nation; that such prot~ction will require the coordi-
_nded Efforts of all relevant m\lnicipal, county, State nnd Federal 
~gcncies; tbe.t the Congres~ o.nd President of the United States have 
demoDstrited n recognition of these facts tbrougb tbe: enactment · 
cif section 502 of the "Nntional Parks nnd Recreation .Act o.f .1978'' 
(PL 95-625); and, tbat it is now necessary to implement tbe' afore:· 
cited Federal Act and insure the re.a.li:iation of pine)nnds ·proti;:.. 
ti~'·n~~~-!"t~t~\)gll~:t~~·)~stablish1uent of .. a. regional :j)lanning. aud 
!11E!J1nge~~ent. commission· empowered to prcpnre o.nd oversee tlJe 
i:npl~?1iefi,j~t~o.~:.o.~ n .~~i~1pre~ensive mar.agen1ent plnn for tlJe pine. 
lands ·~o.rc~~L: ·" :.·. ~: ·· .,; ;- :· : 

The ·Legislature further finds arid ·aeclares that protection of 

the ?inelands area can be accomplished without disru?tinq the 

economic, social, and essential governmental functions of the 

counties and municipalities in the pinelands area provided that all of 

the.objectives of this act are realized in the commission's planning; 

that counties and municipalities ~hould o~rtici~ate fully in 

development and revision of the comprehensive manaaement olan: 

that flexi~le interpretation ·should be encouraqed in com~ission 

review of county and municipal master plans and land use ordinances: 

that the comprehensive management plGn should be irr.olemented 

thro_1:2<?._h_ co_unt1:' and municipal ordinances, rules, and regulations 

with corru-;iission oversiqht, rather than throuoh direct commission 

manaqernent: and that corr~iss~on planning should recognize that the· ~ost 

sound· basis for regulation of the pinelands area will rely on local 
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:-:.:1.:\·:lecga and local police power together "''it:r'l ~egicnal plc.nni~g, 

ouica~ce, cata collection, research; training, a~si~tance and ---·---- . - ----- ··-------- ---------·--------- ' ·--------- ··- . 
r.-c:;itori.nc. 

The Legislature further fines ana ceclc.res that ~rotection of 

·· ·the ?i ;,elands a:re a can be c.ccom"Dli shed without ·~ncul v impos inc on 

i;iC.iviC."l.::c.l "Drooerty rights, orovided.that the CO:;:'i.:llission develoDs 

·an.: =ecc·;:":..:llends sui ta~le orocrams of·· co:;;,oen sa tio;i for leci sl ati ve 

co~s~ce:ration and action. 

'l'}J.e. Lcgisl°otul'C! furt11er i;ncJs r.nd cll'.c1:ncs tliat :l e:cr1;1in purtlon 
o~ ~be pl.llC:h.!Hls LiTH is csp~c:i:?l)y vulnercb)c: fo tbc <:iwirnni11c·ntn) 
dqp·~ur.tion ·of. ~';Hince :rnd giC\)iJC \\&1iers. 'wbic:!.i wou)d u~ CJccn-
sioncd by tb~ h::.1proper de:vcJopme~}t or use the:re:uf; i)J.:Jt tl.ie clc~r:l· 
dntloD ·of s"uc)l wa.te:r~. would rcSLJlt in a scvC:'re ~drc:;H ir:.1p:::c1 
llpO:> 1bc cn(j;e pincJn.tidS Ll!Ci\ j foat it lS DC:C:C:ss:H)' lo acs.i~~~::ite 

· tliis portion ns u presen'c:it>o1> nre:!.1 whHc:in, rrio;c st.Ti1lgent re:. 
str.ic.:llom on the c1cr-cJopmcut :llld nsc of bnd sl~onld be ntilhcri 

· l!..,,~U ):inb1ic :.c.qu!s.ition oi hnu or )r:1e:.rcs.ts 1hC:'n:1~ shc.•u)d be con. 
ce)llr:i.:.cc1; ~:icl, tbnt .)_n orilc:?· to f:ie:iHb.te ~uc:b ;iu11~isiliori 1 c.rd 
oilic:rwi.se ~o e:11e:ctu:::ite tbe p:cv~siom of th2s z:.ct ~rid tlJe .Fec1er.;1 
.A.ct, ii is. fr~·!bcr ric:ces.s:lry 1o est~blisb ce:rL~.in :ucncc rr:gub c· 
men ls pil procecJurc~ for tbe p~rcb::!se of )~no or i~!1C:';·ests tl•e; j·ll 
jn sueo tl rcn. ... 

Th~ Legislature furt~er finds and decl2r~s that a orogram for 

cne allocation and transfer of development cre~its can, if pro?erl~ 

struct~red, provide a mechanism to facilitate both the preservati6n 

of t~e resources of the Dinelancs area and the acco~~oaation of 

regic~al qrowth.influences in an orderiv fashion; that in order to 

/ 

realize the full measure of the ootential b~nef its of such a procra~, 

"ste~s ~ust be take~ to assure the marketcbility of these crecits; anc 

thct the best means of provicing this assurance is through the 

establis~ment of a Pinelands Develooment Credit Bank em~owe:ed to 

purchase and sell .cinelands development credits and to guarantee 

loa~s secured thereby. 



Tbe Le~islitur~ furll:c:1· fines .!;;d de:e:J~r<:s t!J~f i})c current p;•cc 
.pf rri:odom !!ncl uncoordinntcd c)c\'e:-Jopr;:ent f.nd coi1.s~rnc:1ion in tlH~ 
p\nc1nnds M~:! poses t:n immedbli; thn:!.l to Llie re:so~rc:cs tber\?of 
espcd&!.))y 1o tbe sun·)-rnl oi r<!re, tbrc:1fo~cc1 :nd (:~a~:rngc:recl pl:rnt · 
r.:11d !L~.lmal ~pccics ond toe babitnt tberee,,f, ?.nd to tbe m:-.;nle-
nnnce of i.bc c~isling hlgb qualify of surfae:~ :ma.· gro1.md w:itcrs; 
that s.~~b · dc\•clopmc~t end constructio:!) ~c:·~:.:H tbc rhl:. E.nd 
~Ytent of c3estrnction cf Hie '1.!ld prope:rty \rb)c:h couJcl be ciloHd 
by ilia m~tunJ cyc:)e of fo;-~s! £r~s in tbis m1~c,ue :.!l"E:D • tl.,..,d ·L'l•-:t 

• • •. • t - I .c.;. I 
iu order to rd1~ctu~te tb~ pul·pose;s l!na pror-ido:ns c•f tb!s &!.d r~!:d 
ti.le Fedc:rn1 !:.ct, it is neces~ary .to irnpose e;ert:;b in~crb1 lirniiz!. 
lions upon tb.e locd i!ppron1 ··Yf app~i~ut!o!2s ior oeve:lopme!ll in 
tbe pre.servllf}on ~rc:a, :rnd upcn cert~ .. rn St~fo ;md lc.cnl =ippronls 
in tbe pi!lelnnds e.re~., nll ~s bt:rein~.iler pro·vicle:d. 

2. Section 3 of P.L. 1979, c.111 (c."1.3:18~ .. -3).:·.is amended to 

re a c 2 s f o 11 ow· s : 

b. 

3. As us~a iu this act: 
.:. n .. "Agricultural or bort5cu1trad p-crpo5.eS ".or "~i"r_jcultural 
ur })ort.lcuHul's) me" mer:.ns any )nocluci)on c.if ph.ZJts or ;inb~ls 
usdu1 to man, incl~9ing but not lirdtc:d to: kr:1gct or' sod crCJps; 
grains :c.nc1 feed .crops; d~iry animds nnd rbhy proc3uc:ts; -poultry 
i:.nd p"ou1l;y proc~r.lS; liYC:stoe:.k1 inc:!'\jci.ng \:.ct:i c~tiJ'!, s'Llcc:p, S\'dne, 
bo.rses,·'pc:::i)e:s, rn··~1es '·or· 'g6:-its1 ~~a ~1~c1uc1b1g tbe; 't·~ee:<liilg a~:d 
E:"~:.zbg· of rnr or ·an of such ~nirn:i1s; bHs !1~~d :'.})l!'ll')' procbc:ts'; 
~u: :rnir:1~s i trees end forest procucJ5; frnits oi :ill ),ir1 1Js1 )n1.:)uclil~g 
gr::.pf:s..: D"Jts ;....ud bnrh:s i Hgr:~;:~)J~~; n'l.::rs.er,: 1 ~cir2l 1 orr:rn.:~pi..al 
and gree"r'\1~o·~se proch;cis; or ::my l~d ~e\·ote-c to c.::c1 r:iHfo~g foe: 
re"'~;,.e~e~·ts 2. 71 0 ou!i~;,C-1.°'"'o,.,o:. io..,. p-=~F-·.,...'~o:. o,. o·:'l-.t:r c:.c ........... .,..,..,o:.a.. 
tic-~ ~ws·u~!lt t~ a 

0

soiJ~,.,:·e~:?.tlc,':J p-;;g;;; "C;Cc;- 2:i a;~~~;-cf 
tbe Feoer a1 Gonr~ent i 

.':· \ 
\ . . \ 

"Aoricultur2l croauction ~rea" and "soecial ac:!"icultural 

cro~uction areatt mean those areas desicnated cursuant to approved 

local ordinances to ~e ~articularly suited for acricultural ·o~ 

l t ... tl.. on 16 O.z:J.. t'nis a111endatory hcrti~~~t~ra ourposes pursuan ~o sec _ 

an6 sup?lementary act: 

[b.] 
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d. "Bank ~eans the Pinelands Development Credit Bank 

established pursuant to section 22 of this amendatory and 

supplementary act: 

e. "3oara" iile ans the :Soard ·o:f. the Di rectors of the ?i ne l anC.s 

Develc~rnent Cre~it 3ank: 

[c.] 

[d.] 

[e. ] 

!...:_ . 1

"Ce:~Hicin:1 ! 1"JE:ans :l.·e P~~e)~ds Cc·::::...""".:l:~Eio:o crc:r.ftd by 
sr::c.i_i,ci~ 4 oi tb~s act; . 
~ '"Co;:~):irebc:i~he ~2..DC..Zi:!:.tC:~i uh.!!:i ~e:?.':)S ibr :.oh .. ~ :.·re:.·i:ed 

.. ~ ' ... ... - " ' \..- J. • '"': • • ! .. .·~ . . .:..DO c:.00_. .. 11.eO u.r Lobe C:.v!!l!r:HSlO:! p~:;s::·::.!:t to HCtlO::J I o:: i.::n.~ act; 
h · "Co~:lc:i1 11 r:ie~:is ili! Pi:-i~l.-::ncs 2\b.~ci;.:::.l Ce>~:icii cae_tec 

tr sed.io:l £..1 of i'r-'s c...ct i 

i. Development \·~ith co\rnty-wice imoatt" me.:ns any facility 

es ~efined in the "Coastal Area Facility Review Ac;" ?.L. 1973, 

c . l 8 5 , ( C . 1 3 : l 9 - l e t s e cr • ); 

"Development with'regional ir.rpact" jj,eans c.ny division or 

sub~ivisicn of· la~d into 200 or more oarcels, anv construction of 

znv housino aeveloo~ent of 200 or more units or e~o~nsicn bv 200 

o:r ;.:o:-e units, or 2ny construction or e:-;oansion of c:nv cc:-:-"""71ercial 

o.:::- i:-:c-.;si:rial US:e or structure \..1)1ich covers 30 or mo!'e c.cresj 

[f.] k. ".F'ecen.l .!.d 11 m.~2.!!.S si:d.io~ 5(.;2 oi fbe "~,i~c..:-.:J Pc..r~:s 
-;;cl Recreatio~ l.d. of 1s1s:: (?L SS-52..~): 

1. "Lcnccr" r.iec.ns cny bank or trust coiiipc.ny, sc..vij')ss bank, 

n~tio~al bankino ~ssociaticin, savincs and lean associc.ticn, or· 

builci~g ana loan association maintaining an office in the State, 

er c.~y insurance como2ny authorizec·to transact b~si~ess in the 

m. "Loc.n aopiic2nt" means a oe.rson c.oolvina fer, or in 

~eceiDt of, a loc.n secured nurs~ant to th~ n~ovisions cf this 

c...r.:eucatorv and suoolementarv act~ 

[ g. ] n. "}\~z~ur ce;:e)Qtrl~'.)e!lt' 1 ~ea~ C.:J\ C~nE~O~ O; rnbCj..-:.s.)o~ of - ,. ,..• . . . . . 
h .. no l.!Jio :L:l\.e or !:;)Ole pc..rcels.i :-:!:·:' e:o!)st.-uct>o:::i or EI:C·Z-~~~c::::i Ol c.~y 
bousl.::::ig oFtfo:p=·t:::il of f,;:e or ~0re GTi'Elli:ig ·ci'Ls; DY c:i:::::~tr::-c- · 
tiow or E:I']JG.~s)o~ of 2.DY cO~!De:;c::c.1 or i:lc~~tr~c.1 ~s~ or stn•dua I 

. • l'\ " " • . • . . _on a. sl~: oi :r.·ore ~D~:J.:... ~ca!'.; .o~ c.::i; 0"::..C:.:2£:. c!e.:::.~.,.,...~ o.r c;~:"·.:rr-
02.-.:lt:E: o-. 2..!:.• a;f:.! l.!l o:~ss o: :i.0.'){) ~ o·..: c.:a : Ht ~ o: c•".::i;; 1!:':!.!l 

,..:._. _, .. ,.. '\ ___ L:_.,.,L ... _.,.., _ .... --·-- ..... ·. • • 



[;;. 1 £.!.. !"?~eh:ic~ z:e..c.:t ".C-~2.'::S r:::.: ::.ru so Ce~~p:>c.tec by Sl:':-· 

~ec"1.k:i c.. c.i s =.cticn 10 oi i.ms .. act. i 

p. "Pinelands development credit" means a transferable 

development right created pursuant to the provisions of this 

amendatory and supplementary act; 

q. "Pinelands development credit guarantee" means a guarantee 

extended pursuant to section 25· of this amendatory and. supplementary act 

3. section 5 of P.L. 1979, c.111 (C.13:18~.-5) is amended to 

5,. a. T~: c:·::....-;:i~ssion sb2U c:om.)st of )5 ~e:::·'r:~rs 1.o be appo)ntt.o 
:; iiC qi; :J:;:.eo .:::.s foDt1"S: 

(1) Sc-:: t.n' res)6E~iis of th s~ :.e: :: !'PO~::tfO ';::,:;: t~e G O\'-?rnor,. 
,:;-it~ the ::oi->c:c:: <.,)d c.Ol:!H;;t of ft:(: Se~:::te 1 c::!.c~:.:it r.~ o',berwi~t prC'I· 
~1ue6 be:-<":b i f: 

(~) ~-~HD res.)c.;::ts d ibe S'.cte, one :·e.durnt. ece:b c:f t~: · 
c:o·..:~i~)ts of .!.t1znHc1 Eurhr:gi.ci:~: C.::r:~c)e:~-: 1 C:;~:ic: l1by1 C·;mberi:rna; 
GlCJ'Jc:c:~~u c.:-:d Ocern 1 c;ppo1ntc-t: by t!:·~ l·o~;;rC r:i~ c:l:-o~rn :fre1?bo)oers. 

· ci e:?('b ~lH:b c:o· . .;nt\; :irc.i,·)2E:c, bi:..we:;·e:r, tb<='~ )r: ::;~,. c.:o·,;;:~,. 01:i~r:-aV 
ir::.: \:~"!:Je:r ~1~ c:o~~i.~ e:~e~-.:t)\'e: nh~ Cl:- C:C•:::·::Y ·~..,~:·'!r·;iso1: phn 
'D u-··~"'·'·~ •o "be ·· ... o\fc)ca•H: o,. •i·:. ;,Or.;io,··' r:".,: __ ;_ 6;·:1··'e'!" i ~.,..::· • ........ " •• J .. ," :-i - .... .l\.!J .... 'l .. JG. • ._·'1..-•-•: . .,,,, •"-,_.,. 
?. J.... l~i·~: c:. 1~~ (C. 4u:4!.~_-) e:f H:q.)~ sue}: :ij);'!Vl~~'t;1:c:;lt s::~n b! 
mi!C:~ 1i~· ~be <:o·.-1;t:~ e:!eC'l.~tire o; t~f: t'o~··ri·<• Si:-f.i~iV~so;, ~~ :lbe · 
C:.'.? ~ e: !l·;:; \ h~ i 
. {Z) 0;H? ~·ie:::ihH to b~ ;;ppci1n~Ed by tbe S~c-r~~~:-:' uf 1}1.:· '[:;1lt\:U

0 

c:• .... •e:c D •.• ..,, .• ';"\, •.. • o: ''·c J,·'e..;.:or 
._1 •• : • .... tJ.,, .. • ;,.J-\!'.:...L ._ l'-' -'-'-'-' • 

Any :'lppciinlmrnts 7Micic pnor lo ·~be e~ cc'.)-;·c c:lte of 01)s !lcl by 
the Go\'rn~or or by.:1ny of U1c rc~.pccth·c counties to lbc p1::nr.ing 
cn~ity r .. o;.t;ib)ishcd pursnnn~ to the F'c-dc;:d !)cl sb:Jl be consiccre:d 
:lppoinlmc.nt.s m::ic1c \.Q the con•misdon, ~ no sNb i;~~bernntori.;l 
:ippoiutmcnl sb:ill be subjecl l\l lhc ;'lrhicc :::ncl c.on:.cnt of tbe Scn-
::il.c. 
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b. Co::::.:~;~~~io11 mcml1crs sb;i}) ~cn:e: fo; ~i;;;m. c: ~ )'r;;ns; J'.IT.O-
-.')tlt'C, l.ic-wo:·•c~ 1 tbt of the first mcr:;hrrs ;;jipoi;~!c:c b: tbe Go\· 
CJ'Jl(l1', two ~!.i:-:!l scn·c 3 )·c:ir ~er•:~~. two ~b;-,JJ sci~":'f! 2 )'c,1r ta:-ms. 
:rncl \hre:e s.1::i1l ~cr-.'c 1 :''C'?.r· term·~; :me! pic·,icc·c fwibi;r, ))o·.vc·.•c;1 
lh:'lt of the first mt-mbcrs oppoln1t'd by t~e rcs;·t·ctl•c coi.;ntics, 
such ~1r.mbt-n ~Vi1c)nt1"=d from AU:-.ntic r.ricl E·m1ir:g1on coimli~s 
sk1l1 s.er\'c l yc;ir t.erms, sncb mcl~1he:n :ip:;>oir;1ccJ f:-om C:;mdcn 
:rncl C;ipc ).f:\)" co1:ntie.s ~bnll ~cn·c 2 ya2:- {enm., :ind s·ucb mcmb~rs 
~ppoin'1c:cl fro;;) Cumbcrbnd, Glcncc~tcr nnc ·Occ:in co1:nt~1:s sbnll 

.scr..-c 3 yc::.r forms. E::>cb mr.rnbcr sh:'lll ~cn'e fo; tbc tcrill of his 
:ippoi:1t;w>·.t :ind until his· sµcce:ssor shc?l'l hc.ve been 

appointed and qual~iied. 

Auy v::ic::rncy shnll 'be !)]Jed in tl.le snmc ]Jji'lrl1lCT ;is tbe 
o~·i.;:in:i\ :ippointmcnt for lhe 1rnc:\pirec3 term onl;r. Tbe membe:-sli)p 
oi !he entire commission shilll )nclndc resioc;>ls of the 'i)inel.:inds 
iirr.:\ wht" represent ceoi1omic·<:>cO,·ities.: s.ucb :t~ :igricult'i1°ri: 1 in lbc 
:;rr::l, :1S 't'•Cll ;-.s rcsicJenls of lbc SLile ,,ho rcprcs.e:nt COilSCf\"<llion 
i!!tr:resl:;, 

r:.,. .\· 1)' member of the comiuiEsion m:iy be remc"cd by lbc 
:ir·fiC'lir ti11g: :-idborily, for c::n.nc, ni1cr n public bc:ning. 

cl. J ;:-ich member of lbe r.ommissicll, bcfo;e entering 11pon )Ji!' 
cJi;{ic· ~, skill t~1kc :rncl s\1bscribe nn o.1tb to perform lb~ ciutics of 
1i:~ ofi1cc foil1Jfully, imp<'..r~i~J)y, :me) jusDy lo foe bcsl of bis 
:il:!· ih' .. ·\.. record of such o:itb.c; sbn1l be filed )n lbc Office of the 
~· .- ;re:'t ;i ry of Slate: 

e. The members oi the commission sbnll scr''C.'ritbout compen.~1?­
'Li.rn1 but the c.ommission n1~y1 wit.bin foe limils of fol.ids ~ppi·o­
: ri:1tcc3 or otherwise mndc <:lvnilnble for sucb purposes, rci;nb·,ir~e 
! .!; members for liCCeSSilTY C:.:flCllSCS incurred in t~e aisc);:!rge of 
!,)cir officin] duties. · 

L Th~ powers of I.he comnii~sion .sh~ll be vc~tcd {~ lbc r.icmbers 
Li11; cof in office, :mun m:ijority of the lot:JI ;-iutbori<.cd mi:rnbcrs)1ip 
of 'i-c commission 5bll be rcrJliired lo exercise its po\\ers al :rny 
r.1c~ 0~ thcrcCJf. No ;illcrn:ile or cicsignee of ::i;iy coinr.Dl$sion 
!n':Ji':1;~r sll:-ill c:\crci.!'c nny power to vote .en n.ny milltcr pencJing 
bd o. ·: tbe com;njssion. 

Nothino in this act shall be construed to authorize o~ oermit the 

co~mission to deleaate to the executive director anv oo~er of 

the co:nrnission to aoorove, reject, or conditionallv aoorove county 

master plans as provided ·in section 11 of P.L. 1979, c.lll(C.13:1BA-12),to 



approve, reject, or conditionally approve municipal master plans 

and use ordinances, as provided in section 11 of P.L. 1979, c.111 

(C.13:18A-12), or to approve, reject, or conditionally approve any 

application for development, as provided in section 14 of P.L. 1979, 

c.111 (C.13:18A-15). 

·.The Gove rno:r shall ce-icna~e c~e of t~e ~~rr~ers c! the - ..... 

The 

chi~f atrninistrative officer thereof. The e~ecutive di~ecto~ shal~ 

by.~=aini~g ind ex?e~ience to perform the ~uties cf this 

d~:.J·; :·;;.;. i!'.,:EG,:: ~:J~:~~~~·t~.; \l:~!~:~,~~'.~: :~:~i:~ ~,~ ~-~~:~~~,;~ :;~~ · 
~::~ :~ ;{~~:~·!·:·;·:~-;1i~/ ~ ./~~)T ~~:~;; t~~~ ~ ;~~i: ~~;~·;.~'. }: ~· c3~~·,~:~J ~; ~ :,: ~: \;~~~ :~ ;::~. l~~ ~~·~ 

' • ' ' ' , • , • • J ,. • ~::·E:c-:· prc.·1:iCttl·:. ;c2re1:u1 :, .. c:t 1;,c, oc1!::.ii :?.;::ii K~!~~,··~p:.~1·!~ 111.e.: 
,'t .:.,,J: .: J .. • • ., •• l • '. •• : •• ~ 

0

1•• ... • • ••• #""' 1.•' r• .; ••••• ,... ,tl.'r.•• C • .V~ ..... on. CJ_; :.Ii. CC11lj)I f:./c!;.n,t1~·. 1r1.c; .. ,,f'::.1a.1, .. :;:C••: C11 ''''!' iJC•i;.1.·:i 
ti1t.rt.C•f, ~i;.c..!]. li~·~·e. jvHC; o:· !ff :..c~ 'J.~J;'i]. ~0 do:,:;..: e:-;;·'-'!·,~~:~··t c.f s~.:­
•,n·rJ.o.~1!. S·.,·~;<.' c.:1: c;;J. j;.;1.J;,l.ic i;c:!.i,,ic~ ll.!. r, ft er ,t·11ch C'Vi'•i! !Ji fat. ;:i:"mt.t e.: 
.<Lc.I(J1~·ve 7.Ht·::~ .t"C1 d.eE-i:trc.d. 15". "L:,' s;jc) !0-C:i~,· i'~~-)~\1. "' ~O-:hy 

• ,J , , • ~. .... G. ·- . ~ • , • • ~·, 
~-;.!·nee;,., c.~· ~ne Cfite. iiin.:r 0e, 't:;~ -C1·•~:·n~.; n ,:L;r:~£ f'.:OC:.'1 e:c·:i:i:;: c·~ L.':! 

cifice. 

PRINT 
:rn 

RO~'.!.!:.N 

:;·,fr:·i:~C.S ";':jq·1 :! YE10 vf f:;'lJ ~C:15C•°;j ~;-;i(i:n 1;,~· n>e (·(;:··;·::~:=~~1t:•'l'J C.°L ~-~e:b 
· :-:·:<:e"ii::1g,. ~-~cJ-1 e:c:~~c·;~ ~1::::.·ii 1:.c. ;;·i:ij} ::.:.')rJ \.'de :.:.:~cc: ~)o fr.re:'= ~:·:o ~f.e~J-

•• i 

3.1 Section 6. l of ?.L. 1979, c.111 (C.13:l8A-7) is ~uenaed 

to ~ead as follows: .: 

6.1. a. There is bereby esi<lbfobed a Piuehn2s. :.rmuc)pal Coun-
d1 tb~ r.:embersb.ip of "·b~~b ~hall consist. of the ~;ayer, or hls 
cJe~i~2:le~ 1 of E:~.cb mullkipality 1oc.a.ted1 in wbo1e or )n part,. T;ithi~. 
foe pine1ancJs c.rea. \ 

b. 0.. rnCjjority of the' ~embers~p of the coutltil sb1J c.onstit.ute \ 
a auorum for tbe tn:.ns~ction oi c.:iuncil businesQ .!.ction may be . 
1.c.lcrl ;:.:na motio!ls and resoh1t10:'.ls 2.copted by the cou!lcil at nn.y ' 
mec.>ti.n~ 1be:reof by tbe affirrnafrre "t'Ote of a miljority of tbe(full 
roe:nbersli1p of tbe. counciV members D!'ese;it, exce::>t that :-io 

bv l <:- ~ 3 t:n c n t en . c. f f i r;n at iv e vote s . 



c. The council sb:l11 I".)eet reg-u)~r)~~ as it n~y c)~~u~;e, a!ld · 
shc::.11 also mi:et Z:t 1be caJl <1f t11e c:bahman oi fbe c.on:~iH)on. 

cl. Tbe co~:)dl ~ba.11 :::.p1Jo1ni a chairnnn from ?.;1io~c i~s rne~:1bers 
zucJ s.ucb otber officers?.~ ;112y be !leccssarr. Tbe co·i:i!lc1l 1~1:ry, wiihlu 
the limits of an;t• funcJs..c:ppropriat~d-·or otber"-5se l~c.cie. r.Y:1)).?.1;le. 

to it for thls l''npose, appoint sucb stair o:r hire sue:b e=puts as 
it rnay require. 

e. 1.fembers of tbe COU!lCU sb2ll SETle mt.ho·.:i CO<::rlp<!!lS~ilOD., and 
e:>cb member sb?.11 serT"e o:o)y ~s lo11g- as be 5s foe m~yor or the 
ue!dguee of tbe lm~yor of tbe. mm1)c)palit: be represents. Tbe COU!l· 
cil m::iy, ,zithln tbe lim.its oi fo"!lds appropriated or otbennH made 
:.rra.Dab1e for such purposes,. r·ei:i!lbu.rse its members for necess2.rJ 
e;::;::penses bcurnd ~u tbe 65.scbarge ci i.hei.r o5cic..1 6.ut)es.. 

f. The commis.siou shall submit .~o tbe cou:Ddl, for n1)e,11 prior 
to frnal coum1iss)on ~ction lbereo!l, tbe comprebrnsil'e ~anage:ne.u.t 
plan, c:ind any re.,is)ons tbereto, ~nclucling 'ilie: milli::uum sta!lc3ar<ls 
for the adoptio:i oi mu!llc1pal a.bd couu1y plans ::rnd orcli.n.auc.es 
c.onc:eruillg t.be de\elopment and u\e of )nnd in tbe pi.rJe)rnds area 
Tbe co11m1)s.s)on m2Y also submit io tbe counc.ll am' oilier matter 
\':"b.ich .the commissj~n deeri.::..s 2c1nsable. · 

g: Tbe council s.b:ill rev)e,1 ~u n~?.tters submitt.ed 1o i1 by foe 
corumiss:ion ::md shall state its position to tbe com.n1)ssiou wi:hln 
GO days oi t.he submi.ss)on thereof. 

h. The council maY mah r1::colll!Dendations. to tbe co~~)ss)on on 
:=..D\' rut:. tten it c3eem; c:idvisc..ble \lbe'fber O! uoi. SU<:b mat.~er :w:is SU b-
rn.itte<l t.o tbe ·council by tbe cornn.1ls.s)on. 

~. section i of P~L. lS/·S, c. J..1...;.. {C. :.;..:::.~ .. t:.-8) is c..;.,.::0dec 

tc ~e~6 c~ follows: 

?R1~T 

:IN 
?,OY!..:...;.~ 



-· _-, , \:::•..:-• U: ~.H~H::H-:~t wh)c:~~: 
(1) D.:::~~::i:::~~ ~hE :>.!·1:c.·.:nt ~~;d t·.-,:·~ c-i h·,·,::·,:.i'l r;~·,·i::k~::·:·:~:;t z:-:C: 

.,,··t~Y~t\' ,, .. ~,ir·1) i 1 '~ H·OC:\'c:\•··11 cl ·:·,E:····=~· .. ~ .. ,.,,··c: ···:.-: ,;,, t .. c.•.,: .• , "''"" • • • •• ... •• ...... '--• • L.. !-''••C•••• \.. .• C.. ,.._ ••• -'-·•t..••• 

·:: i~ 1 i e: s \i1l r:1~ ~ :-. ~ :: ~-:.b; i.~·:e c,v ~ •~ 1i •:c·r·1 c- ;·~ ~·::.) -.·:: :·.:·~ ~ i.j: ~=· 1: <.·:: 't.~fo 
i:·,:·tc:~~l afe:rc;~·:~:f; iCI :;c'l;nc; ~nd ~urfac-<: w::~o:r ~·.:-::.i:.}•· :-.::~ Cr'l:ai~i.·• :: 
·• :. ~ ·• ··-: l i~"' ·· -:. ··t, t · : .,c:-)·· u"·1 .. ,. ~TE:· e··)t~ "' ..... ,., r.·· ··d ··.,·.1· ·c.:·.; : •..... ~ .: ...... c:·.'-: i: .1-lt-J- •. - ... ..,.J ... : .&.1, V "':;) IJ : • •••u;l;J\: : ~ •• ;._:-: .. _.,_ t-,,L.;.,'-'-• 

· · ·1:•1.:; r1t ! · ::..~·,c ·-::.;~i:.7.-:: 1s ·::J:,o b~cfa c·i:·:~;~:;:;:i~ i~ \:S: H.t1}c1 ;~t:J fac·fon n. 
)-:~)''"' to 'ii''" j"·H•tc.e:.~'0·1 ""d t:~ii, .... v.c:·i-.c.·-.~ C.·t ·,.,,:.i,..'br.~·n• c 1·c.··.'·'~l'""\" ::l·U·· ~-~·)· i:-:r •• : ·~:.: '··u·;.:..,~-: 0l )~··1:0,,u·c:~·l.-o·.:~ ~~ ~ ~ c:.~ . .;<..: _:: · ... ·~~· c. ·:~·. :·:..:·~· :- ., ;;i 
'·· \.I\,_ --==-~J'"'· ... ~.... J "'- l " ·"' "' .. 1 Jt..': ._ __ .·-·~'·: _ _.\.: 
t·th~r ~pi:irc·p:·)::~e c:o:~~icer::.iit:lm :;:ffHfo~: i);E e:c"io::k:?l hii~~rit-.· 
cif OH! pfm)a:·:as ~re~ i - . - - · 

(2) 1:-:(·)~c;ES r.J! ~~seHmer,'i tif H··:nk, ::;~snietiC-; <:-.:1t~·;r::1: C•j)~':l 
!:;x:c:1?1 z.~·:c c··..:~C:cio!" ree:r~t=.ik·i': HH··:·rC-H d ~}~t: :-,r~~: ic·~~~)H:·r 1'·.--:t?1 ~ 
cJe:~t:rn"l5n::~5o~~ oi C·YE::r~1l i:•c·lid~. ~·e:0.·;;:na h:· r:"::bi:i!;l ::mi E:.~1h~n<:; 
i:·ui::11 HSOL'TCl!:S; ~nd •. : . . 

(3) Dtm2~~ sC1D re~o:it;~·c<:! jnfor:·i::~~io:) frc·m fr:t :'\:-:"i~eo:l~l CCl-
Cl~·<:r::th:~ SrJ51 S-.:ir.-E:y :'lilcJ t'h~ so) C'Ci:1Hl"Y:'.i~~·':1 d~~t.-;·~·~s ~n foe 
p~:H:b:~cs ~•£:?.. 

b. -~ m~p s11ca·.~~D; the cJf;~::nfc) 1::c.-~~·:c.::.;7 c..f :.~·.e: Pbd:-:•·:c!s ~,. 
i~on~,) Re:sc;Yt-: ~·;1c:h m::lp ~o u~iinc:.:de: 

(1J ._\JL?5i:ir ~H:;s with~l1 1he ho·,:~H:~'.r:• \•:):;:t!1 :!.H o! c·rifa::1 
H~k1;ic:~) . .i:·!'!l-"IC·r~~~me i . . . . .. 

t:?) ~·fa::ci:· :-:n::;~ =-~:·,r) aso~ncs ;;ljj~ic:t-:·:t ro ~fr: 't-,:i·;:·:c:-~.-°'" ·,11~t 
~ .. "' .. E tjl"."~ •. :.::.c-:~·.c:e ~o ')'e ~-<:.{'l'o ... :c-··' , ........ ~.:£,. r.~ ~!:-: Pb~~:::.mh :'.wi \ • • - ;::.••JJ. w- l ~ • ._. J :,• -• •.•• IC;-• I\• •• 

;\;:,~~t1:1:?l :f:ESE~·n; :::nd 
(3) -~:·t~s of sc-e~·Jc, 01:ien sp::c:.e: c·.'..:'Hnre:1: ::.r.id rHre::tiC'ri~] 

s);r:.S:Dc:.::.~·,e:e. . : • 
c. 'Ih~ m:!p pre::i~;·~d p~~nu:int t.o ~·;;:1)S<--:.:tiv~; c.. c·f ~i:·:t)on 10 cf 

this· ~cl 
d. } .. J::.~·~a Y:~i: c..1p~.billiy m:-1)' :.~~a ~. c·on-:!~rc:'J:~~·:fr,~:: ~~:::tunrnt 

.;:.f P'=-·He:le:s fo• l:,h.~mi~1; ~.:·,d j't;~~·:~:;i~·:; fr<: (:r:\'t1v}:·:·:'~~~·:t ~::.c3 ·i:£e 
eii J:rn<l· i:: t):e p~1-=h~:c~ :i.re~. v;~1)c.~1 ~:·i:.:ic:ks ~h:J3: 

( ·,) c-)'t~f~r.':" .,,,a .~e.'·1~) ~·J··e .. 1.,,.,1; ... ~~:,.,- r.: - .. ..,~.:.(.~\ ...... ~ , ... ,,o" 
- '-'·-·-\;•••·· W>;;'-'. "' '-.·~···\.··'J .... J.v~C.\•••···. , .• J, ••• 

. :::1c ·;:::t~r ~:·~·o;e:ct)o,, ~::<l r;~ari:?;rn:c;·:t fe::d·;:·,:g..-11·;~: ::·,c:~·.:.1~ir:;. b~t Dvt 
fo::ii~<:d to: 1.c·rii;~; ::.J:a n-~ht)o~1 cJefr:e-ci frc·~i'l St~te: :::r:<3 )('l<::!l l:.ei1~ce 
j:io-.H n.: dF e:1c·p~·:1i::11 :?one ~ H s f::.:1 (!~ ;·c) s: pr:n·:1: t s.:•:: ·; ~:·:~~: ~:('cri::1s~­
.:; o,· ,..,,i- co·-.cr:··~,_.£: .. .,1 e·,ce''1~·1"c -,1t1 c1'~··~- )i·'1···~-~ : ... ,_,.c.1 ':f:l~·llc \ •• J \'~ ;, • .;:;·~·LIU ...... • .... ;\-:·· 'l.,"J ,:;., ~' >.: ~.;,:: J:'·~ 

HC:C:~S ;:;~r<:C:r:1i:~:·i.S ·wn)11:•nv:~~E: Ja:il'.":O·,y;·,e~"~. ;:--\·,~·{')·;·::..~e of )::.~;a !07' 
)·cc:.-.1" ,,."': ,,,-~c.'·-:r-'· i.·,,,,. • .. (·o·•'tj·,:,C•'' ,.,I' ••• ,,.,~!' .. :.,. . .,.L.~:.,.,.,, c:=.•1:~t. ···•c' 

"---·"' J •• .:_. ll.,.l'lo:•.J'-~ ._ 1 11 •• 1., .1 VJ J·''-•.I ·- 1t .,<;.Gl.v.;.i -·•· • C. •• • 

Ho1o~;)c~1l:·'. HJ~s~i~ve ~-:i·e~s1 tr~rn~i::· of c1<:,·t:!op;11rnt r1;1it:: (;~a:. 
c:.::. Hc·~1 of ·pr~-.:c. te ):mus fo~· :·ecn':: ~;0~1 e:r e:c.·:~~ en·::. ·1~~·:) !7··.:rpcscs 
::.'nC ~))'" Oi~~i:; ~1'.lj)i'tij':rdi~~ mc.thc..o c.if h~~c1 2.l1d w:::~er !.:l'ei1ec·.Ho~l 
~:1d rn:>:~~c:;e:~::e~::t w~1)ch wi1) 11e'~p ))~~~i iJ-,t: ~c.1~:1s .:.~·iu c.::r~y c~t th~ 
pc·Hd·:~ of i.:~e: ~11:;~~2 ;u1le:nt plcm; . 

(:?) fac:)·.~,j~ :?. i,)CEc:y i'or ~he \1H of SL~l~ ;rnr} k·c·::) pc:~i::~ r•(IY\~! 
rt:spc~·!.~)b1Jl\ies t.o the gnde:st ex~e~1~ jir:1c··~~<:::b~~ t•:i rc·;·v1::.;t 1h1? 
~H: uf le.:·!d :-::-:d w:i·1er resu1·;rces i:~ ::: m:-,r:r.~1· M~·;~=·~":.:::·:t , .... ~-,:~ ih~· 
p~rpc•:es :::i:d proY1£~ullS of thi£ ;;(t ;1~H'i t)~e Y 1:l~~!·;\) .!..ct; 2!~d 

(3) :RHO';!·:):ze e:-:.hfo~; ec:cr:on'lic c".c'ti,it?E:: ·.·:i~i:!n ~he ~n:i. ~r::d 
n; c.··d0~ for fre pro1 ectio:1 :w.d e;·1i1~r:ct:nH:!~t cif ~uch ::.c-.~h·ii.!H C'.S 
f~r:1:):~.:;: forr:s~r:·: p1·opriEL".ry re:<.:a::;i)e,,:·;:·."i fr.:d1it:e::£: ::~~c: i.);ose 
bdi g tr:c•0s i;:2~ ~ ~ri e: s 2 :1c1 c 0~·)~rn E-.!·~i:-. l :-. :·:cl :·e:~~c.11: ::~ ::l 1 c!-:n !op-
m~r:ts whit::h ::. ra co~His'.i:::1t w1ih rndi p·Jrr·.:·S.i::O: :>.:-:rJ 1,:·o·dsio:n. 

e. A C:v()rc'1i~)::~)on ... ncl COl~Sl!:tE:::~cy e:om;)c::~er:t wh~th ce:~:::)1s t!:e 
w:?.~S )n ,.,.~·1ic:~1 )oc~l, St:ite, ~nc1 FE-c!~r;i) pro.~r==-~~iS ::?:icl pc·)kies 
r:i:? y be ~t 1:·r; (·oor t'GN. t r:d t~ )"JH:l'l"•O'. <: th<: ~r.:? ~:: ~~·:cl .l'.u1!e:i.~ s, oi foe 
!n::1·,:;:-:J~1c-nt ;::ib~1: :u~d \•:})JC:h <J~:.-~~1s ht\\' ~:i~~l'.1: ,.,.~~t-r: ~ntJ strnc-
'L·uns m::.;~:o.;(:c) by ;o,·u~·,m<:J;t:i) Cir no~~:;c·v\';·~~1~-.c:·1\::l c~·:~iiH i~1 t1~e: 

·' ': ',.j · · c~ \ ·1·\·:1l.l' t'),,. )1°l1<> 1..,, ·\~ ..,,.,':I ,,, •. ,.,. l'·.:. :,,•£.••···~: ··1 ll''O I)" .... ),,(; 11.it:::l': .. l ~ • ' ... l ..•.. 11._ -· :- ......... l..\ ... ~···•t: II 

n~~ m:ri:~<:m(::·,t p~:-.:·i. 

.. · 



Sta:-:c a :::d .s-

• 

- 10- .· 
~. l 

. ~ ;~ ~ ~:\ ;;;~ ;; ; f ,.;~ ~.~·:~:'' '.\i~7-~ ::: ; ~:·,~.; ·~.~'.;: ;. ~. ~· :·::; .,';·~ \:'; ::~: ~; / ;~;-; ~.:~':~ \'~':~ ~·; 
;. A lin:rnci~l c Oi11JH'1 l r~nt: 1ogr.t)1c:r w; ti 1 ;i t::~h :Jr;,·: ii :1 a·.b lik 

w)~)ch: . 
, {l_) DC't:iils t.hc. c~st of )Jn)1h·mL·;;f'in.:; tlic n1:11::1;::T:i1:•1.·11t )11:.n! 111-

c:n<11l1~1 lmt not hrn2lc<I ·to~-·1):1y:1ic:1h-iff Jir:1i-of-t:1~cl-' .. ;ic'•jliii:it:ciJ1, 
\\'ithhl 5 yc:i.J·s of 01<? cfft:diYc. datl' nf t)1:s ~cl: t1f f•:c ~ir11;iJr.: or 
otl1~r jnte:rcsts jn 1:mcls for prcS.('.J'\":itirrn .:;r J'ctn'.~~io11 p'l!l"J•C1i::ts, 
con1pcns~tion s;1~nr:i;11.ccs, ;c ... ncr:1l :H1mi;·,istr:~th·c co~t~~ :mu :mv 
:mtjdr1:it<?c1 c:xtr~onliii~ry c·r col';foming t.c~L-; i :mcl · • 

( 2) De:iziils tJie ::.onrcr::s of rcYCff'..it' for ro\·c::r·i11a- rniJ1 c11st.s, in. 
dndir;~, bDt not )im;t<?t] t11, gr.1nt~, <1011:.~tic•nt, :rn•l )o:n:s frr.m loc..11 
St.1 tc1 ;rnr) Fc1kral t1e1):-1rtn1.c!~1.i:: :')j1r.i ~.:.;c)jch·s, :nil Irrim tlic prh·:1 !.c 
sector. 

h. A pro~r:im to pro\'i1)c for 1ht' rn:iximnm fc:-.!;.ihlc h1r.1J :0Ye:n1. 
mcnt :tlH.1 pubHc p:irticip:ition i.n Oi·c··m:111:-1;::cn1c:nt. of I.he pi;;cl.:rnds 
~rcn. 

i . .A. pro~r~m for Sfate .:llld )or.~ 1 .;::o\~cn1mcn1;i) b~plcmcnt.1t.ion 
of the comprcJ1cj'>sj,:e man:-t,;~mC!nt p)a,.: ;ind tJic \'::iricim clci1rc:nts. 
tlicre:of in a m:nmcr th:;t will iiism-i; 1hc co~1tinnrcl. miiform. ~1Hl 
cons\i:.tcnt pro1.c:ction of tlie pii;<'J~rnt'ls :ll'C".:l in :ir.c'onJ , ... ~ni 'Jir: )Yair· 

--ri~· :"l..Uil p1:.0,·i~'"'ns cl t.hi~ ~r:'i. :tihl tJ;c Fc:(kr:1l Act: int1nr1in;:;: 
(1) [".\finiim~m s.'1.amh1.1·cl~f or the :1r1option, :~·~ ;·ccJiiin·rl bi section 

11 oi t)1;s ~ct, of }i11mid11:1l :rnc1 c:om1t.y pbn~ :1i'H.l orcli~1:-inc·cs con. 
cc;ning the <lr:Ye:)op~r1t'11t. :-incl 11~c of 1:-a.ml iii 'i:hc pinr:l:nHls ;:m:~ 
incJudin.;1 hr~t. nut llmitecl :·01 s1.-mc1:1,.ch for r;·,i;1in;i.1111 iut. ~i7~e;s :111u 
stre:nm scib:.ic:1\s.,[I11:-1x)m1mD o.ppropri:'lt.~ popu1;1tio11 c1rnsitic~: :rncl . ··· 
rcg1.1bt.cd eir prohib~tcd USC.!S for !:ipecifk pr.irtiom. of 01eIT1i)l(':b1HliJ Preservation 
o..rr ... ·1.:_ · • · 

T'nese standards, or alternatives 

developed by the municioalities and counties which are consistent 

\..'ith the objectives and orovisions of this act and the performance· 
I 
I• 

standards contained in the comorehensive ma~aoement plan, shall be 

utilized by rnuncioalities and counties in the protection area for 

a local aetermination of aopropriate zones for such uses, provided 

that all such local determinations are consistent with the provisions 

of this act and the performance standards.contained in the 

co~orehensive management plan 

: and 

l'.;) ~ilCJi ~\W.fCIJ1lCS for-:-iny ·~1:11<' or Jur...i.} .1:c11cir; . .;; :is m.:W l>c 
pri:p:ircd by 1J1c commi~sion pms11:n1t to sc:dinn ~12 hC"rr~oL · 

j. 1li cor,jnnclion with Q.:\i~r.ri.~ S~:itc pro_s·Dms :i·;H) pb:rni1:.; 
proccssc!;, :l pbn to implcmC::11t I.lie pro,·\!)ion~ of the "Cic0n Y\~::ti:r 
1\ct11 (PL 95-21.7) ~ncl tl1c ·."S.afl: Dri~1l;i11.;; \'1~:ttc:r :\ct? 
(PL 93-5~:3) "'hich pcrL1in to L)1r. :~nrf:lcc :rn<l ::::rcinncl \\';-dr:r oi '\he: 
Pinelands National Reserve(;], provided that any water cualitv 

~tan~a=as contained in the comorehensive management plan shall not 
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vary from any comparable water quality standards adopted by the 

Department of Environmental Protection; 

k. A program to allow for municipal delineation of innovative 

municipal planning areas in the protection area, subject to commission 

review and approval, rejection, or conditional approval, as provided 

in section 11 of P.L. 1979, c.111 (C.13:18A-12). These areas shall be 

environmentally suitable for more intensive development under strict 

performance standards and advanced techniques for stormwater and 

wastewater handling, visual buffering, and location in relation to 

transportation elements and employment centers; 

A reoort to th~ Gcvernor e~~ ~·.~.e 1~_c,_·_ci_~_~1••-·o_ · - - - .,.cc ~·:7:..'n~ ~a-

to, .stl:!dies of an acricultural land be:nk o:rocr2..;-n, orooertv tax 

reli~:. inheritance tc.x relief, and the ourcnase ~v ~he State 

er nc~-==ofit conse:rvati6n·crouos of ac=icultural ccnse=vaticn easement 

!'?"'.. 

( 

:;,. Section,... c·: P.L. lS"7:, -· :11 (c. :·.~.::~.?..-S) b a.;-::e.::6cc·· ; 

to ~ec.d c.s follows: 
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location in relation to transportation elements and employment 

centers . 
. : ,. . .· . . .. , · \\'b11c pro1.rc1.i11g ihc 

!•=llr:- .. in1l~ c:m 11 omm·nl from tl1r: 1111l1nc111:'>} .ind c1Hniii.ili\'c :ichcn~ 
1!np:1di; · thereof [,] f ·and · 

(5) ?rovide research, cata collection, ed~cation:l, ~2annino, 

c.nc r-~:;~latory ;;-,echcnisms which strenothen ii'1tmicioal anc county 

1a~~ use olannina and encouraoe loc~l imolementation of sound, 

rn=~~~n ~~ste~ ola~s and land ~se o~dinances. 

Sectio~ S cf ?.L. i c-: c 
- - I - I 

c. lll (:::.:: : :. E,}:,-:.: ) 

t o :: e a c a s f o 11 ow s : 

~. ::i. J?11ring tbc c3cn:l~pmi:!il c.if the e;ei:11prelicmi·.-e: ff,;,n;•.!':C'iiient 
;:1:~:l, Ilic tnr:·.mi~sinn s)1.iH conrnll wi!.)1 :-.f;.,r0pri:1:P. ,,;;ic::i1s of 
ir:c.::1 ;cn·t.r;):11cn~s 1 ~nch:1fo1~ ihc co;mci1, :i:~u St:·atc c-r j:°'i;til'!rni 
~g;cncjc!) with )nri.c:.t1idion ()\'C'r bnch. w:11cn; :mi) n;.tnr:1) rcsourcci: 
·;·.:~lhil.~ .the p~1;cl:i.nth. :'lrc:t, -.·:itb. intc.rc·st.rc.1 proicH!.on~): .-::c::cn~if1c 1 • 
:-.;1l1 cl'L:i.C'~l <•r.;:i~~ix.i!ion.~, :i.n<l "·~l.)1 :;n:• ti~l7.C:l>S :-i1h:H•ry comi~:iUC:'! 
w1i)c.:1i m:n~ be- ~~~: •. b)i~)1ccl bv UJc (;o\'C·nwr. The c.c;-m~~~Hie;:~ !ih':iH 
;c,·ic\y .1U rc)i;·.-;-;nl C::'\i.~ting inforn;:\tior1 n;~·c1 s'LiH].ic.~ on Die. pinc-
l:i!iCJs .1rc:i b1ch1diu~, but· not fo:.1He:u to, t)l·:? r(:jjC'lrt c•f the com-
mi:.le:e: ncr~~cd purrn:1nt lo B:.C'cntin: OrllC':r f')6, :!;~;ucd ').l:-iy 2S: Eli7. 

h. Upon t11c .1coption Ui(;n:of: t!:c: comrJrc:1;ci~5irc m:in:l.;:i::11!:nt 
p~:-;i1 sli.'.1)) be sd1;);ittccl to the Gon•;·1wi :i:id ~o :t.c Lq:;is):-.t1;rc .. 
'} .. !le cornmi~5i0;l ~)l.1)1 fnr!.lie:r snbmit ~lH:h ;,).in lo !.)le Sccrc!.:l.ry c·f 
'.i'.c linitcc'l s· ... ite.s Dcp:ir(mc:nt of Jn!c;·ior, :"l!; J"ll'O\'i<ic-r1 i:1 t11c 
F'ccc1.11 Act. 

c. S:ib~<:C')llCnt to Oic :-icJop\iun of Ilic cr:imp;c .. l1c11~.~·;c ll!::n:-:;cmcnl 
i~1:1:; 1 the provi~io11s o{ :my onicr ):rn\ orr1iii:"lDC';, n·11c or r<:~1.:.b\ioo 
lo. :1:c C:crn!.r~r;~ J'10f\\·j\)1!'t:;rn)ing1 Tit) l_:-1pplic;i!io;; fM _cir:•~J:p::).~nt as provided 
·::;:11;n the pmrl:ir.c):; :'lrc:i .~)1:1)) be :1p~·o~JJ1y 2n:--:_in?l.:Jl~lJ):l}!..=_'';_/ in sections 11 
i:c·,1;·,ty or .i_;'.C:ncy n-.crcc.if/ii:;-clno ~'G:c ;)jif\i'IJ\',il, c:c:·tific:-:!i:::, licence: and 14 of P.L. 
i:on~cn~, pi:n~·,i1 1 c·r fi;1:rnr:i:Jl .1~~ist.w.cc !'0r Ilic co;:f:~.n?cti0?1 of :iil)' 1979, c.111 
~~i'.:dtHC: C'•r nic ui~\nrb;1ncc r1[ :iw; ):;i~il -,ritl~;;1 ~-.·,rj:, ;,;·c:\ !'.k,)) he (C.13:18A-12 

· and 13:18A-15), 
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._-r:-in~rcl nnk~!> rnc11 :ippro\':i) or ~r:111t c-n11f22·n,:u:. ~L~i)L-;,;~~~s. this act and 
~· r E. u cJµt .• n~')i~ hrn ~T,·c-r11:'1·.:1 ;;.~1~i7:n c p '::111:-pre,· i.t1 r:1l, hn-.,·.r: ... c r I 1 l .i:'I t of the 
~he cN;-imi~~in~~ i~ 11<:re:l.w :n.11hon7.ctl .lo :w:11vc !-'.I rid. c-.n;11vl1:rn<'t! w!l.l> 
~!1th p1:-in or wil\1 :my c\r.mcnl or i:l:ff,1°!:1rc1 C':llll:1.inr.11 lhr.rr:in 1 .n1><m 
:~.nc"lin;:; lh:it i:.m~h '~ah·cr is nrcr.::.~:iry ~'' :1llrsi:"11C l'.'.:-;1r:1eirch~·1~t)' 
)1:1nlship <ir {r:i ·i:.nlii:.fy :i r.vmpdlin.; p11hliC'. )H'c•11 1 i~ cr!!Wi~ltiit with· 
l11c p1:rpOSC'S :iml l"'rovisirm~ or 1hi~ :'ld :11:d the F('clcr:-.1 Ad, :rnc1 
wnnlll nril h:i:;11lt in !tllb~t:rnl.i:il in~p:1irn~·~11!. \I( the rci:r,nrcc~ of 1hc. 
pincbnih nrc:-t i :rnc1 )"ll'l')\'lt)r_.11 forl11cr, howc,·c1·, :J1:it. llir·C'n;:1mii:sio11 · 
~.hnl\, withi)1 ~0 ii:\:•s of the cffc:c;ti\"C 1):-,~6 l'.lr fhj~ :icl., :iilil :-irtc·r pnhlic 
l1c~rin~· t.hcrN1i), :-irlr.pl r11lc~. :iilll n·~i:l:itir:11:~ \•:hich i:pi:rify thr. 
~t:11111:J ;.(h; (or 1lcf c1·n1iui11~ !'1td1 C'X t°r:in·rili:1:11·y h:1r1ll'h:p, C:C'1mp1•J?i11.: 
p::i,1ic 1lt'<:t1 1 co~1~is\cncy :t·n~l ~~1):~1.11~~!:11 i::ip:1:r1.il1':~L 

Section 11 of P.L. 19~9. c. il! {C.13:~E~-12) is a~ended 

to =ea~ as follows: 

any re-
vision 

, . . . '.'. i 11 . . ' . .!) 1..';:i(•il rc)cCt!~; or COIHllil0.:1~ .'" ~Pf'TC•\'J))g ;rn:• SUC.l TC'Yl:S(;o 
pk,:!: ~;;c co::1;:~i~~)on si1:1ll ;ac1~t.ify si1cb r.b~:;1g~s therein th:it )t 

.· 

(~c·i::-:-:~ T:l'Ccs~.~ l"J for co1;·,j;1issi0:i ~ppro-.·:-:1 tbe:rcof, :i:H1 j_)1c ;·c'.1c·;:-,;-,\ _.:further :-evi st: a;-: 
c~ .. ,·,r:~~,: s1J:,11w<1opt ;;nli cnfoicc snc.h pl:i!) 1 ~~ ~.o cli::rn~c!lr - - - ::es~b:ni t the clc.::: 

~o the corr~issic;, 
. for review 

The pro-- __ 
vison of ---~-·-:-::::::i-···- ··- - ----· .. ~ - - - - - ---....._ · ---,l"""a_v;_•_ b.t..Yi~iii.n!L1 yqr OTl1l1c d:itc of the .1clopti ,.. n{ U!~. copip;r:i1<:Nive· 
~~~ina::~e,1:-::\ n.-:;c~;cnt.. pl:iri,· ~r :i ny . rcYi:-.ion_ 1.l1crc-o c:1ch 'mu,~ici p;.i)j Ly. any revision 
rule or ;i:.i;."'::cu rn ·whok or in p:ul in. lhc prncbn<h :1rt::."\ sb:i}) subm;t to· 
regula- ::· .. ? co;;rn1b.~ion sncli rc·.:isions· o\ the ;niinirip:-,J m:-1s'1.cr pl:;~ ~nd 

tion to )c·i:~l 1:i1Hl use orc!i11:-,ncrs _!!S ill~Y j:ot?.J~s.£·C~_::-:r::)n_c.r!lci.Jo j]11i~· _ this act and 
the con- 1:i~:1l n~~ objccti-:.:cs C.•fltbc comprcbcns.iyc Di:'lnilge:mt·nt nhir{;;~·.u -o-:f:-----_;~ 
trary not-ci:·:1Jf-.~D --~··:itli t.Lc .!J:inion:m slt:.nrJn.rtis CC'lnl:-iiriccl o~crc:Gl· :\ {t.C:i 
with-=·.: ri·i:r-i .. ·in.:; :rn<l rc\'il'win:;: !'llC0

l1 rl!,·ir-irrns; ~fi~·r.ble to tl.H? dc·;clop: 
stanchng, !~;c~f .i:Hl 11~c ".If ):111ci in 1h~ pinr.hnc1s .1rr.:-.

1 
l.11c c.ommis~inn sh:i1l 

by July :1p:··rn,·c·, rcjcc.;1 1 or .ipprovc wil.h conrlilion~ s:iicl iCYiHcJ p1:-,ns :rnd 
1, 1982 ,. "l 1 . I I 11· '· . . ,_ .. and the re~i·, 11 ~1:i:·:c.c~.i :l!; 1 ( l"Cm~ :i pp:·opn.:1 ~' :i, t<::r p11' ic .uc:i ilns, w1 tu1:i. 

~ . th ~n cl:l\'!:- nf i.lic cb 1 C' or : he ~,1hnw;~1nn t.hrrc·d. 1-.. .:...l..·~.n ,.,. ·c;.:-···- ..... ~ '· ..... at t er w i - · . - -- · , - " · · - <.; • • • - - • • 
0 

- 1.. .:1 e 
in I 
- cc::-::1i~sicn ta~es no cction \,Jithin 120 days of sue:, su=mi!sion, 
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r )'rl~) n:jc-c:ii:.~ r.r ron1lillrin;)lly :1ppro,·in: :my ~ncb rcd~ca pl;,n 
,,~· r.~·rli;1~·~'rc, 11w ro1nm1~.1,:in11 i:h:'lll irkntif\• ~;1ch r..h:-·?!:'l~S tucrcin 
t b I i~ dC'c-1w: nrrr~~:1ry- for r.ommi~~icm :q:i11i'C1"•':'ll ~h~:-C'°C•f: :rnd the 
rr·li.··,·:rnl. m1micip.1Hiy .~h.'"l.l} 6_c1,.,pt ;i~u) enforce s11c.b p1:-.r. or orni· 

l ~- . . . .... . :1:i:wr, :~s so r 1;"111;r·!..!· ,_ fur-:.'her re'lls-:: 2::ic. resu.::m1 '- suc."l 

f •. 

clan 

... 



ccve =~ i :""! c. '.:>c.~y 

r.'l~ S'~Ch 
i.::iici~alit·; 

·. 

•:. i:1 flic- c·,·cnt :.b:1t :rny conn!:· M ii·:~iilii:ip:-11H:; f:':~is 1o :"ldor,t or 
r·~·:~r:ircc· ."\.J~ ·:ipprovi:1l ,.~,·i~r.cl mnst~.r pbn or 1n-ipk~;·,r:nl1ng bnd 

,. , . l r:. ' .. . . , . , . l 
1:~1".' ··1:-r.1::1:1Jh'C~ 1 .'1~ nt c.:i~c: m:iy '':~~1c,;;C1rn.; ~iri:' ccra1:1dCii •. n!:!re: •. o; 
:·.~1:·· 1 ;~c-<l 1.•y I.lie commis~in~~h~ cnmmi~.sio;1 ~i~:-:il :i1'le:11t :i':'lt1 rnic-;ce. 
~·.;:::: :·~;k!: .incl r1:_;:11btiQ:.:_!o; :1s mn~· be nce:ci:~:ii-y to imp1e:ilcnt. ~.be! 

p:i;1·:i11rn:1~ ~f.,nd:1rr1.~/Con~:1inCi'l 111 i.Yic cc\np;Cl1c;~ji'c°!n;"1n;:fe:rr,cnr 
"1··~=~·:·1 :i~ :'\}1)'.'lir .. il1)c ii) :in~· ~n1:)1 1-.on'rrty Oi iiiil~~ic:~p:ili1~:. • ; 

11 .. .\ ;;y ·:ipiwcn·:;) r:if :ii1y :ipplir.:dirm for 1kvclop:rn~;1l p:-.;dcd by· 
:~:::.- i~n:nic:)p:iliiy: c-r.~inl;·, ri_r ."l;;cnc~· fhrrcor in viol:i~ion Cli 1he:. 
:-::"·~·:!~i .. ).l~ oft)~:~ ~('~·1ir~n ~1~~1 h~ m.:J1 ~.1·,cJ voit1 ::~!Ll C·f ;~o fo:·i:.c 
:::~11 dic·c~. :-1l b-.·.- or c·r,11i1yr -1_. o:-o·,·~C.::6 t1":a-t i:c"':i·=~ i.s 

authorized 
~ fo:is. act 
and 

c:- 2..:<:iiC\I within 30 c2vs of receiDt of notice of S'-'ch c?D'C!'Oval 

to 

8. Se: ct ion 12 of P.L. 1979, c. 1.11, (C .1~: lB;i.-13) is amended; 
i! 

~ec.d as follO\,'S: \ 
J? . .Jn on1c-r io :l!-'~.lll'C' f.h:il. the :iclin.l.;!:,· <lc-c.i~io:1$, nctc1·mi11:it.io:1s 

:i1'.1i rn1in.:.t of 111c S1:1~C': t·cin1~ty :ind :1;\n~iC'.ip:11 .;:o-.·cr:1ii~c1:L~ ~)::il1 1 
I~· liir. 1n:1:d1:~11m (':\aC'lll. )JJ":1cliC'.:11.,)c .''lll1) fc:i~ib)c, col:fC'lim wi\.); i.:lt:: • - DU~::>CSeS 2.i'JO 
"·-·'"i'Jl'f•llC'"c:i·.-c 'ii:'l''1'l''"'1lCnt )1'""1i :-irin•)lL·~ 1·\· 1 ).'c rr:·,···~:--·lC"' 1···- pr•.:;visiC!"JS of •• ·.'.. • I • ••• - •. • • -:- .. ' • I•• ' • I .(,1 u. ' I •• •1. •4 ,. '.: :- ,, .J\.J t • 

:;·,:;1;~ In ~c-,·:ir1:i i l'J:' thi~ :icl, 1.hc c:-o:-nmi~~io 1 \. ~i::-:li p;c:;::1rt, this act ·c.:Jd. 
j•«ri11i!iC':-1lly J"CYi~C' ;;:;rj 1r:immil IQ :il} ,Sf.1lC

1 
conht)" nr ~liii'iic.ip~) wit'h the 

:1:..:-r·:lr.:1~.c; vn:pc1wi:-:·ccl lo fin:incc or cor.~trnc.t :u1y c:.:ijii\:-1! project 
1·:~.1)1i11 tl,~ pinr:l:1111h: :1 rl":1. :11111 Lo :ill St:1tc :i;;cncic~ r:mpowcrco lo 
.~r:rnt or ucil~· ;-,:1y :ipiwo,·:i11 cerlifir::ilc, licc·me1 r.o;~~c·n~! 0r permit 
:c·r t111"! co11~~n;ciir1n of .1nv ·"' rnt:l11ri: or the <listmh:ine:c of i:md 
!Lcrc·)n, snch ~.,~ic).:-li;1c-~ re,;. I.hr. )oc.1tiM ::nd ctin~·! rurl.ici;l of rnr.b 
c."lpi::iJ projects 1?r fnr 111t> .• ~·r:1nf in.:; of :i~-,~· ~Heh :-ippro\':1i 1 c~·rtifiC'.;ilr.1 
);.-::;.~i::. r.')n~r::·,l, ;ii:-:·mi!, !H fo:;rnt:i:il :;~~i~L"":::rC' 1 :'I!; t.l:c •::':'·~ m.1y bc

1 

~ ~ 1 l:c com1~·,:~~: :-:1 c)r;cms llC·\~C~~;; r;· ;1 ::cl .:pprvpri~: c. 
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..::....:.. : j~. ISnh~t't;t;cn~ lo the. :-.clc1plion ci_j :he ci:-•t!'•Jirc·hc·n:in: :l~nn:::c· · 

·.,·:r:>~:. p~:n.'I. ~!;c _r.:~1:1~1:i~rjoi1. ;s hc·rc~i:: .;:::.:;n;:%e:u !o cc::1:;lc:H:o .. :> 
;·-:·:1cw, wiOnn ).:) c :i·•~ ::fh•r :;,,.,. fit·:"ll '))''ll;c:p-·l o- c"'··-.~·· · ':"l,.·o·· .. , e • , •I e I •~ I .. "'' 4 \.' .. It • ' •I I• ,.,•I t •I J 

1hC"rcnf, nr' :my :ipplir~ili">n for de,·elopm<:1?t 'in the ,;;eservatibn 

·~ any a~plication for develo~ment with recional in~act 

area 

ce:-.·eli:::-::-;-.ent \..'hich is .located in a rm.:nicioc.litv fc·= which the 

rn~nici~al mast~~ clan or land use ordinances have been disa~~~oved 

:::v t:-:~ COT:\:11.l~Sl.Cn. 

Lpo:~ lir.ic-rmin:!1~ 'o r>:'\crd~i:: ;·ijc:lJ :-o1;:}.i~.r)ly 1 ~hr: c::.~:-::·,·,\~~;.c·:'l· :h:'lll 
\.;:,1;~mil, h,· c:c·rLiflr< m:"111 1 \\'iiHc,, ncl.ice ~''""ili ~c- q.,,. ""'""·~ori ···bo 

1 • l • 1 ·· «. Ir--:..:.. --- --=-:· .-·-.._:_J·-~ __:· - -- -no · ... 
1;;l .. :1~'111.l~1. ~nc l :-:r1;•!>l'.ld'J7l. '.fbc CC'·~~1miu1on. si.::-1i1, :-.He:! pr:h)ic c.. ~ 0 Ll:!e 

. affected. ;;.-111 11c~.nng t.l1i?iC;vD, :1;:-.µroYa, rcjcc.t., or :i!/jHO\.C? w~t}l c.:i:ic1ilic·m· :.1,:·· 
~\H;n :-ipplii:.;,1ion wi1bin ~5 chy~ of t;:-:.~~!=.mitiii~g ~i~c!; :·1r.t~r.c i p;c .. 
7~(~~r1, '))('l,\"C''C::i1 th;"ll sucb ::pplic~tion ~h::H. ilOl be ;cjt·c.te:n or CO:i• 
c?1iC'li 01:Jh ~pi"l~·c:•:i::c) \'1n1c~s the co;~;n)~~~rm deiC:i~i·;~Ji~S t.'r;;-,l S~lcb 
c:::''ck·,:i:~1c-.;;t ~le.cs no~ r.r.dor:n win1 't.:-.... _ c"'.-_::;.rc\;e6 · 

a :J .! ; ,;; = c·,: e .c p 1 an or . o ::- 6 inc n c e , w i t.h 
i:· 

=cuntv ~az~e~ olan 

~c.~·:·~~ nc acticn wi t'r1in this 45 ci\1 Derioc. t.;..,;'n:....;e;:_ _______ _ 

· · 11 ~~ c.·e~-~~ c.·~.~. -_oved. c..;:·:;:!..icat:1on sna """"" _,: .. ,;..... .... ..... 

c:r 

, .. •. ':"", -_o·· ... ~c· ........ ·_::c-_ ·;:rie ci~c:ri:tionc.rv 
cc,~;i':·; ;.,c:.=te:- o_.:;:s .c;..r:c .. .!. ,... v 

• r• 1 • · -1 __ ,__,.....,,., r • ..., of c.riy .i.lrlC: iil\!iilC'.!.'Dc.- c.1.--·.:.·-'·"'- 0.:. c.11 

iii the oine-



- 16 -

c~ The com.11ission mav reouest that an c:C..-ninistrc:tive law 

iudce review any m~nicioal or countv aooroval of an ao~lication 

for cfavelooment uoon a findino by the coITunission t:'Jat th:-re exists 

a orima facie showina that the aooroval was aranted in violation 

of this act a.nd of the comorehensive manaaement olan. With resoect 

to anv aooroval aranted bv a municipalitv or countv oursuant to an 

aooroved master olan .or land use ordinance, the comrnission may 

reverse or r.·odifv such approval" only by a two-thirds vote of the 

f~ll membershio of the com~ission. 

~O. Secticn 15 o'f ?.L. 1979, c.111 (c.1;:1s.:..-l6) is 

c.r:.-: :-:c ~ :5 -:. ·::> !" e e: c c. s foll cws: 
in the 
pine lands 
area 

mav make o~ants to municioalities within t~e ?inelands 

National Reserve, but not.within the cinelan~s area, fer anv 

revision of local master clans or the imolementino ordinances 

-:.hereto w:iich is cesicned to bring such olans anc ordinances 

into ccnforma.nce with the orovisions of the ccm'O:-e:""'Jensive 

The cornmis-
\ 
I 

r -. - . - -- - - - - - . - -. - - - - . - . - - - - - - sh a 11 
s~:·:::fI~i3)m.::?~:e rn~b grc.~ts iro:11 :::.-:iy ~t.::.~t.-\ Fc:ce;~) o• ufoc-r f-.:,r;cs 
\·:!.:)1.:b m::::-r b~ i:.J.·pr~p:dc.tt.-d or otbc:n\!~~e m~~e <:Y.::?!l.~bie to j1 for 
~·; e:b pur; ... o~e. \ 

. .!.l. 

c.:;c e::::-1:.:-c 11 v 
-c:·!1e:-e::.:-:;;::. .. 

Secticn 20 oi P.L. 1979, c.111 (C. 13:12~-21) i! 

~ {). T J '. c c- c.: 1":11"1 i ~· ~ i ("') n ~ b 11. w i I h :, ;1 1 y c :1 r of ~ '::. c- C' :'Tr cl i .,. c r 1:i ~ c of 
thic: :i-c:"J;;n·;·•:H•: :111c) ~nh11;il lo the Go,·cr:1c.r ;-,:;U Lc-;isbl\;iC n 

I • • C.:t .... I l'-\"l''"I)'~ =n rc·101· 1:-i··ct 'C' ., •• ,_·,,..;.~..,l;!ict ;c·pC·i'1. cr=ilC·:TPil~= ._ •• c .'·'. '·'·· 1 .. ,, : 1 .. ·' • 1 ; ......... ,... . .. 
. . 1 1 ·) . I' <:.:I - I . . . - .... : - ,. ' ,.., ..•• '"'l" r: t I 
111 ;1:r. p:;·,~· .i:H~.:.. ;;ri·:+.'\ 1crt1n. 11c ._.1.; .e c,.,;,s. ,;;._., ..•.. u ~·r L.1 .• ; .. s. 

therein or where the total taxable ratables of a taxing_ 

district have been reduced by 5% or more as a result of tax appeals 

attributable to regulation by the 
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COE~!l.i 5.PS-~~. s:1c:h l't'!lrJri ~k.JJ i:ich;c1r. nn c·;::!-.'.~;t~c-::: of n~c m:inncr 
c-.: c.1:c·::!:i~1"1i. :-;nr1 M~)o·.~;;~ d ~~;c11 .i':;:•i~~c~:~~ i~1:i0c or !Cl ':i~ m~1tit.: 

p:;r:;::::;: ~':: 111·: prcwi~io:·1!S of tbc "New .:;c.-rH:y Grcr;~1 :\ere~ :-.m:. 
J-~rrri::::ir;:~ Orr1•11rl\;;·,)ti~~ Ecm;l .:~c: ci! E!i~. ·: P. L. !fl~~. c. i02; 
J'. r... 1!;;;, c. :.~~ CC.).; :.;_~ .. ~:i cl 1:.cq.); :rncl ihe "Xe:w .Jene·.· 
Gre:cn .·\i:rcs l!.c11·\1 _.\cl cir l~iS 1 11 P. L. l~iS1 c. 11:31 r:: wdl :a th~ 
rr.coi:m!c·n~blir.rn~ ;'"If the romm:c;sion for C:'\C:Ci'lti,·e :ir:c3 lcrisb!.h:c. 
:1c~;('lr, 0:1 :11111ilio ·:11 or :11:crn:'lti·•c propoH1h fer rnch p;~:mc::l.! 1 
ilid:;diii; lhc fisca' i111plir:;tiom t1f :rny rncil r.·rupcs!'l) :inn pc·lc;;'~inl 
H··n rc·1·~ oi fnnc)in.: t hc-rcfc.r. 

/ 

12. Sect.ion 22 oi ?.L. 1979, ... c. 1:11 (C.13:l2-.!..-:?;) is c..r.:~;.c::: 

.. - -~ - cc._ 

· . 

~2. ln :-ic1cJilion to the fnnclion~ rcqn1rc11pnn:n:'!nt1ti !.he "Co:ii:.l:l1 
Arc:1 F:icilily Rc,·h~w .i\ct,." P. L. J!"li.1 1 c. lS5 (C. i3:J!'.1-1 ct ~l'.'q.L 
the Dcr1:1rl.mrnt of 1;o:m·irC1mncnt~il l'rolccl)o1l sk·.111 1n c:pii:;nlt:-1tion 
with t.hb·commission :ind within lS mo;1lhs of·t.hc cfi~'.clliC cht!? cf 
lhi~ net, rC\'ic.w U1c cn,·irnnmc11l:'ll 11esi!:'n for the <:cn~l.:"I) ~rt::-i n~ ;l 
:"1fiC'd.l' {he p):'Hrn;ng tllHl lll:Jii:'l~C'mr.nl ;f f.J1c Cc,·c)cf;il'l~l",t :incl llSC 
c·f nny l:rnc1 in tbc co;u;bl :nc:1 which i!; ;11~0 ·,·;ithi~ !he bc..nn11:liics 
of tl1c Pi11c1."lnc1s N;1tion:i1 lhscr·.-c, in:11;c :my nccc~ .. c::.:lr:• rcvi~iomi 
lo snch cn,·iromncnl:\1 c1csi~n n~ m:w be ncr.css:tn' ;n cn-i1~r to 
cficch1nl~ lhc pn;pose!: of thi!' :\cl t1n~l the Fcclc-.i~:i1.Act, nrid pi'C· 

;·:~r'-'. =1n~! !:·:?:·~~i~?i 1!:" the cr.:1~~n)~~~o~1 .i rt';-.o~·t t:~:=-~~-:~~.:; ',·;-,~ ::.ro-
·.-:c.::(··•:.~ ~·! · :: '~:':~~·"'i~:~:c-:1f :·.! c?\·.;~~·~~ .·:~ ~o rc·.-i.t(·•1 ::::/; ~:E :;·,::~:::~c:-J;i~ 
:,... ~::~ii i:-;:·.i':. }·~othiJ)c he:ein cc:-:t.:i:-ie: s:-,;:;ll ::,c ~ce:;·cC:: 

ccu~t~ ffiaster olans and land use or~inances, or c.nv crantinc of 
i: 

. : 

Stc.t: ·.:e::-;;,its, licenses, "2oorov2l, certificet2s, consents, er 

finc.~cial assistance beyond the boun~aries of the Dinelands area 

as defined in s~ctibn l~ of P.L. 1979, d.111 (C.13:18A~ll), except 

at the request of the governing body of the affected municipality or 

county. 

13. Section 26 of P.L. 1979, c. 111 cc.13:leA-27) is c.~e!1c"'c·· 

t~ re~d a~ follows: 

~~. It is foe: ir.te:r:~ of tbe.

0 

Lcgi~1:1l22.!:c .!..l:::~e::,~t ~ r~'t::'"-):~.:__/ 
~~··cciiic.::lly }Ho-.·ickc3 in l))is ncl(Ti1 foe cn:;1t cd .ir.y cr::-.!:1ict or 
i;-.ci:i:-isjslrncy i:1 the: pro\·isio;1s of ~his ."let ."l11C ;.i;y clbi:-r ;,c:.s 
:·.o:;\:1i11ing 1o r.1:1\;r;!; hcrr:in ci:::-i·l)1i~hc·J cir jlrr.>r:drrl for C·i' in :'l'l::-

: ... :·:r~~ :1Hl n;1:Lllio11~ ."lclop:ccl under fhi~ .1d C'f .~·."lii1 \'•:li~r :~~i!I.~ lo 
:~:·:: r.:·:lcnt of Sii'.b tVi1i'!)ct ':'! incon~islc:n1·.:-', :l1':! prc"··)~.i.:.::: •·f ,j,i" :id 
:~:._,; t !1c ri:le:s .'1::d rc::::111."lti1:11~s·:aJc11:dctl 1:e:rc1!nck; sii;i1! l.'c i:dortt·d" 
:'..·] th':! p;o·:·i~ii:r.! of ~11cb o~):ci. ::c~~ :-.:·,t1 r;1k~ :;:Hl ;r.;.:·.11:-.tions 
•. .-•:·;~~e:c1 ~lii::rc-·1;:1:'.cr ~l1:1il br. of no force :rnd cfrcc:L 

c.nc e :-:ce ?t 
.:o~ ~..-;e ~:c­

,: i s i c r: .s 0 f 
t.'ne ":·)\mi-
c i oc. l Land 
l'se Le.~ 
P.L. 1975, 
c.291 (C.~C 

5 S ;)-1 Et 
;,ec.) 



17. (New section) Any application for cevelcp:ni:nt submitted 

tc .t.·:::e· comnission which was fil~d ·with the co:1imission prior to 

Sep~em~er 15, 1980 and not subject to a final decision thereon by 

the commission by January 14, 1981, shall, subsequent to the 

effective date of this 1981 amendatory and suppl~~entary act, be 

considered an application for a waiver from strict compliance with 

the comprehensive management plan, as provided in subsection c. 

of section 9 of P.L. 1979, c. 111 (C. 13:18A-10), to the extent 

that the construction or disturban~e of land proposed in the appli-

cation is inconsistent with any pt-~vision of the comprehensive 

management plan unless action had been take.n by the coIT'.mission on 

said application prior to the effective date of this amendatory 

and supplementary act. 

15. (New section) Pinelands development credits shall be 

allocated by the commission as follows: 

~. In the preservation area: 

(l) One pinelc.ncs oevelop;nent crecit per 3g acres of 

we~le~ds, 2s defined in the corn?rehensive manaqement plan; 

Four oinelancs ceveloornent crecits oer 39 2c=es of . . . .. -

~ In the pinel2ncs area: 
;: 

~isht pinelan~s de~~loprnent credits pe= 39 2c=es in agri-

c:,-,-:;:C.c. tcry and St.;pplementary act~ except t~1c:t, with respect to 
... 

wet~a~d~. other than b:ueberry fields or cranberry bogs and reservoir 

areas, one pinelands cevelopment credit shal~ ~e a:located per 39 

ac::res~ 



c. Owners of a fraction of 39 acres shall receive that frac-

~:c~ of a pinelc.ncs aevelo?ment credit ~hich re:lects the 

ra~io equal to the size of property owned and the allocation 

estc.::Olishea pursua:-it to this section, exce:i.)t that the ovmer of 

record of a parcel of rrore than one-half acre in the ?rese::vation 

area or in an agricultural production area or special agricultural 

production area, as of February 7, 1979, shall be entitled to at 

least one pinelands·aevelopment credit, provided that the parcel 

of land is undeveloped and was not in common ownership with any 

contiguous land as of that date. 

16. (New section) a. Each m~nicipality located in whole or 

in part in.the pinelands area may, as a part of the revisions of its 

m~ster plan and land use ordinances, designate agricultural 

production areas and special agricultural production areas. In 

making these designations, each municipality shall'consider the 

f o::.lowing: 

(1) Significant contiguous areas in active agricultural 

l9c~," P.L. 1964, c. 48 (C.54:4-23.l et se~.); 

(2) The ?resence of p:rirne as~icult~ral soils, cs classified 

'.::-y t::e Soil Conservc.ti1~n Service of the United St.c.tes De?artment 

c: J.:.c::riculture; 

(3) Infr2structure develo?rnent and urban and resi6ential 

• • • • ... I~ 
~=c~ ~nicn may im?eoe successrul agricultur2l ?IO~uction~ 

(4) Land already in agricultural use nom{nated for designation: 

by the owner thereof. Such land shall be included in the municipal 

designation unless the local planning board finds that such 

inclusion would be contrary to sound land use or planning principles. 

( 5 ) Such stancarcs anc reco;;i..~enda tions as may ·.se included 

b. Notice of all designations made pursuant to subsection 

"' of this section shall 'be fon .. •arded to the ccfi'mission and the 

bc.nk. 
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,17. (New section) The bank shall, upon application of the 

appropriate landowner, and certif~~~.1:-.i~n by the comznission, issue 

Pine~ands Development Credit Certificates for all pinelands develop-

ment credits allocated pursuant to section 15 of this amendatory 

and supplementary act. These cert1ficates shall be issued to the 

cur=ent owner of record of the land, as indicated in the index of 

deeds recorded in the off ice of the recording officer of the 

appropriate county, subsequent to the recording of restrictions 

imposed on the land prohibiting development 

other than agriculture and relateduses within agricultural produc-

tion areas and special agricultural production areas. 
r 

18. {New section) a. The bank shall establish and maintain 

- · t f Pi'nelancs Develc:>.ment Credits, which shall incluce: .: .:-.:q.:i.s ry o. 

(1) Tha na~e and addr~ss of every owner to whom a pinelands 

• • • • • .t: • .... e i's i' s-~''ed :>. ,,,_.s\:a:--t to section 18 of ~evelo?~ent creci~ cer~1L1ca~ ~ ~ .. 

~ a l .... rv "'ct c.--., ~ the cate· of its this arnen~atory an SU?? emen~a ~ ~ , ••-

iss>J:.:-ice, 

( 2) a - ~ ei-'"o""' -;-o \·.'·."'07"1 ::. .---~ ,1"1,e~_c-rids The nc.r:1e anq. a cress o::: .. eve:ry ? - ~ " - " "' - .., 

,~r.·:: ·. 0 -;::-:;,en'.' creci t is sold or othe::· ... 'ise conveyec, the date 

d ~he consider5tion, if any, t~e conveyance, an - received therefor: 

{3) The na~e and aodress of any person who has pleased a 

· ~ ~ aevelopm1ent c.iedit .as security on any loan or other ?::.:1e.1.a.nos . 

oblisation, the name and address of the lence~, 

~ t o& the loan or obli~.ation; ~rncu~t ana erm L 

a.nc the cate, 

( 4) The name and address of any person who has recee:;ned a 

?i:-ielands ·development credit pursuant to .. section 19 of this 

· 1 .... .r.. the location of the land to a~e~~atory and SU?? emen~ary ac~, 

\·:':-. i c·n the credit was transferrec ,. and the cate this rederr.ption 

\·:.:: s :;.2ce. 

.· 

b. No person shall purchase or otherw~se ac~uire, encu~~er, 

~edeern c:ny pinelands development credit without recording 

· · · 10 business C.av_-s thereof, ·1-:it'h the' ~an'k. ~hat fact, w1tn1n 



c .. The bank may charge fees ~or the r~cording cf 
/ 

?i~ela~cs development credits ?~=s~ant to this section. These 

fees s~all be detailed in a fee sc~edule ado?ted by rule and 

=e~~lation, anc shall ?rovide sutficient !unas to cover the 

costs.of establishing and maintaining the Registry of Pinelancs 

.Develo?rnent .Credits. 

c. The bank shall provid~ the. information included .. 
i~ t~e registry to each county ~nd.munici?ality located in wbol~ 

er in ?art in the pinelancs area;:··2nd, upon rec;uest, to any 

ether ?erson. 

19. (~xew sect.ion) a. The provisions of c.r.y la· .. ; o:r o::ci::->ance ~o 

t:-:i: ccntrary·-.nct-wit'hstanding,· e\:er-y nmnici?aJ.ity in this 

s~a~e shall provide for the redern?tion of .pinelan~s develo?rne~t 

c :- e =. i 7. s as f o 11 ow s : 

Each pinelan2s development credit· may b~ ~sed to 

~! c~e unit, up to a rn~xirnum increase of 30~, provided that the 

~e~si~y of at least o~e dwelling u~it per acre an6 that se~age 

t=eatment facilities with~n the capacity either of an existing sew~ga 
'· •' 

treatment plant· or of a s~wage treatment plant constructed for ·the 

development are available to service the development at the time 

of'tne occupancy of the first unit. 

b. Any person who redeems a pinelan~s development credit 

shall ?2Y to the af fectec municipality an infrastructu~e redemption 

:~e of $1,000.00 per extra un:t and sha~l ~urrence~ that cred:t 

c. ~.ny municipality may, by ord~nance, provide for density 

increases exceeding 30% or for the total or partial waiver of the 

infrastructure rede_~ption fee as provided by subsection 

b. cf this section. 
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d. Pinelands development credit certificates shall be 

assessed and taxed in the municipality of origin, prior to the 

redemption thereof pursuant to this section, in the same manner 

as real property. 

20. (New section) Any municipality located in whole or in 

part in the pinelands area may implement, by adopting an appropriate 

ordinance,a municipal transferrable development rights program. 

Any such ordinance shall provide for the redemption of pinelands 

development credits issued pursuant to this amendatory and supple-

mentary act, and may provide for preferential density increases 

upon the redemption of credits issued pursuant to that ordinance. 

21. (New section) The coinrnission shall, within 6 months of the 

effective date of this amendatory and supplementary act, prepare 

and transmit to the Governor and the Legislature recommendations for 

methods of compensating municipalities which ~ose property tax 

revenues as a result of the transfer of pinelands development 

credits pursuant to this amendatory and supplementary act. 

22. (New section) a. There is established in the Executive 

Branch of the State Government a public body corporate and politic, 

with corporate succession, to be known as the Pinelands Development 

Credit Bank. For the purpose of complying with the provisions 

of Article V, Section IV, paragraph 1 of the New Jersey Constitu-

tion, the bank is allocated with the Department of Banking, but 

notwithstanding that allocation, the bank shall be independent of 

any supervision or control by the department or by any officer or 

employee thereof, except as otherwise expressly provided in this 

amendatory and supplementary act. The bank is constituted as an 

instrumentality of the State exercising public and essential 

governmental functions, and the exercise by the bank of the powers 

conferred by this act shall be deemed and held to be an essential 

governmental function of the State. 



·- / 
7h~ ~~~k shall ~e sovernee by a ~ca:~ c~ ~i:ectc~s cc~sist-

,...: =--·· .. ··---1.::-. ... -:."1 -;::,.c.:..r.c·'t. 'on· .. ~· c· ·,. --. ·o.: ·-·- .-····--'-·"'·:.: .. 1.-- . - 1. ... - , anc ... ne nai_:nc. .. ~ the ?belc.ncs 

2~: r:~e\·i section) ?~-je ~card· sha{l.have the !ollowi~c:: 

. ·-

power expressly aiven in this amendatory and supplementary act; 

e. 

? . :::... . : S ·; : , c . ~ 1 O { c . S 2 : 1 ~ 3 - l et s. e q .. ; , :r ~ ~ e s . a::.: : : s·~ le.-:. i c ~ s . 

.:..._("~·: ___ , e-=·-. ... : +· ....... ~_ provisions of this amendatory and su_pplerentary _ ~;••.;- ,11c •• '- -

net; 

70 call to its a~sistance an~ a~ail its~lf of ~~e services 

. . -c,.: __ ,.:. c.- • .,._.~ -••••• :::;:.;::._ ,.._-\:c.--~·-·c..-·'."'·_,,,. 
:·:=-:.-::iss~c:1 c·= c.se;;c.Y c..s ;;.ay ce =-= . ...:.:..:.-=.... - ~..... _. <;;. 
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q. C ---_-1....:._~~-c: ··--- --c-c: - ;· ... ::: • I • • C '; - S a : y 
~ '= a:.:.-: .... !.. ate 

r "") c - ~ ,... 0 ,......_. :; ,. - ,... • ~ C ~ .: LL_ .:.. __ ~· .a.. •• • ... ': ·- __ .: , __ ..,. .:. ~ ... .,.· .. , .. n.1\.•.1..' ,._._ a --c:. ... 1.-••• C.:. -.nc:i.. c.1.11...~:i ..... ; • .!C:J .:..:.:...:.0:-. ... S .... :c:.~ 

secure a loan usinc a 

7he board shall noti!y the a?plicant of its ~ecisio~ 

~it~~~ ~O ~ays of its receipt cf the a??lication. 

25. O~ew s ectio:1) a. The bee.re may extend a pinelanC.s develop:r.er:: 

c:e6i~ ~uarantee wi~h =es~~ct to any lean sec~red ?ursuant to the 
provisions of this amendatory and supplementary act if: 

[l) Adequ~te funts are available in reser~e to fulfill ~he 

s·..:·.:.::=..::-.':.o:e i:i the ev-ent of a cefault.; ana 

( 2) The applicant can demonstrate that he holC:.s mad:.eta'.::~e title 

to such property and that property has been certified by the corrmission 

to be eligible for issuance o~ pinelands development credit certificate; 

pursuant to the provisions of this amendatory and supplementary act, 

that this credit has not peen otherwise encumbered, transferred or 

redee~ed, and that the credit is reserved and pledged as security for 

the guarantee. 

b. If the application is denied, the board shall return it to the 

·applicant with a written statement of the reasons for denial. 

c. If the application is approved, the bank shall record a reserva-

tion against issuance of pinelands development credit certificates if 

unsevered credits serve as security for the pinelands develop~ent credit 

guara~tee and the bank shall record a re~ervation against conveyance of 

pinelands development creqit certicates if severed pinelands .development 

credits serveas security for the pinelands development credit guarantee. 

'rhe board shall retain the original and transmit copies of the application 



to the applicant and the lender. The applicant and the lender may /' 

the~ complete the transaction for the loan. Nothing herein contained 

shall be construed to require a lender to approve or deny any loan 

applied for pursuant to this act, regardless of the approval or 

disapproval by the board of any application for a pinelands develop-

ment credit guarantee. 
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;~~~~ses s~all be siven priority consideration. 

26. (Ne\·~ Section) The ba~k is c.ut!'>c:::-izec to s·Jara::tee the value 

c~ ~ ?i~elan~s ~eveloprnent credit in the amount oi $2,500.00, or a 

cc~tai~ed shall be construed to esta~lish .c:::- li~it fair rnarket value 

of ~~y pinelands ~evelopment credit or to preclute the extension of 

$_2 / ~ :. Cl • 0 0 o 

27. (New section) a. :rol 1 o-v: i::g 

c-:f.:.ult en any loan secured, in whole or 
,. 

in ?art_, by a 'pinelancs 

~e~elc?~e~t credit .s~arantee, the len6er shall se~d notice by certi-

fi!~ ~ail to the a??licant and the board, statins the consequences 

c~ such ~efault. The a?plicant an6 the le~6e: may, ~ithin SO ~ays 

0 ~ t~e initial default, asree to take any reascn~~le ste?s to assure 

t:-.e :":.::lfillIT.en't cf tne loan obligation. 

!n the event the applicant and t~e le~~e= have not made 

ar=a~se~ents for the continuation of the lea~ obligation within 

90 tiys of the initial default, th~ len6e~ shall file a claim 

·w:i-::-. :.:~e bee.re, identifying the loan c.nc the_. ':C.t'J:-e of the cefa.ult ·. 

(l) assisn the security interest in the ?inelancs 

te~~lc?~ent cre~it to the board in exchan~e fc= payment according 

~c -=.:-.~ ~~=?:'ls of pinelancs c5ev<:lopi-i1e:it credit suc.:-antee; or, (2) 

rs:.ai~ t~e secu=ity interest in the pinela~~s ~evelo?ment cre~it 

c.:-::: -..:a i ·.'e any clc.i.!Tl to pc.yr.ient ?Ur suant to the terms o: t!'!e pine-

la~~s ~evelopment cre~it guarantee. 
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In the ~vEnt a ~e~auJt cccurs cn·any lean 

secu~~~, in whole o= in part, by a p~nelancs ~evelo?~ent credit 

~~a=~~~== and the le~cer has assigned the security interest in the 

?i~s:a~cs development credit to the boa~d, the board shall authorize 

?ay~e~t to the len~er U? to the i · 't - h _1rn1 s o~ t e ?inela~~s ~evelo?rnent 

s..:ar.:ntee, a;-ic shall no+i· of~· -:-n. e - - 1· .... · ~ ·~ - aeiau 1..1ns party. The board . . 
cases, commence ··.for ec le sure ?=ccee ai.'IS s in the· 

~a~~e= provided by ·1aw. 

29. (New section) The board is autho=ize~ ~o sell, exchanse, 
I: 

ot~-;erwise convey any pinelanas ce,:elop:ment. c:~cit .... ;hi~h is ?Urc;hasec 

or otherwise acquired pursuant to the provisions of this amendatory and 

supplementary act. All such sales or conveyances shall be made prior 

to the expiration of section 22 through 30 of this amendatory and 

supplementary act. The provisions of any other law to the contrary 

notwithstanding, no such sale, exchange or conveyance shall be subject to 

approval of the State House Commission. 

30. (New section) Notwithstanding any other provisions of 

this amendatory and supplementary act: 

a. No pinelan2s development credit loan guarantee shall be 

-7o_-:- ~ pe_.,..ioa- - .... · - -· - C! ~~me in excess c: :1ve years; .· 
·- s!:all be 

e~t2~~~~ after the thirty-first day 6f Decem~er in the fifth year 

n~~t ~ollcwing enact~ent oi this ac~; 

c. 1~0 pineli:.nC.s ceveloprnent c:eci t shell b: pu:chasea by tr,e 

=~~~ afte~ ~he thirty-first day of December in the fifth year ne~t 

~c:~c~i~g enactment of this act. 

31. ~:·:e\·,' .section) The COinrnission S0.'icll, \.;ithi:-:i 90 cc.ys cf the 

1 • ·1·si'on \·~n1'c~ requi'res the ~r~.roval 0:.1.. the ~cc~~t~~~ of ~he .\n:; :'.'C\ .., " . ut1 t'- - ~ -'-' _.._4 -

United States Department of the Interior pursuant to the Federal 

Act s~all remain inoperative until ~uch ap9roval is granted. 
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32. This act shall take effect immediately, except that 

any provision.hereof which requires the approv2l of the ~ecretary 

of the United States Department o1 the Interior pursuant to the 

Federal Act shall remain inoperative until such approval is 

granted. Sections 22 through 30 thereof shall expire on the 

thirty-first day of December in the tenth year next following 

enactment. 





SENATOR RAYMOND J. ZANE (Chairman): I would like to begin the public 
hearing on Senate Bill No. 3335. There are a number of speakers today and 
we would like to give them an opportunity to speak. It is our intention to 
hopefully limit the speakers to three minutes. We would ask the speakers 
not to be redundant. If there are statements that you would like to submit, 
those statements will become part of the record without having to be read 
into the record. If there are any groups here, we would appreciate it very 
much if a representative from each particular group speaks and reflects the 
views of the group, as opposed to each and every member of that group stating 
the exact same position. 

I would like to know if the sponsor of the bill is ready to proceed. 
Senator Perskie, the State of New Jersey is waiting on you. We would like 
to extend to you the courtesy of being the first speaker on the bill. 
SEN AT 0 R STEVEN P. PERS KIE: Secator, I appreciate 
that courtesy and I apologize for the delay. I looked at your witness list 
for today and in consideration of the length of that list and because of the 
fact that I expect a number of statements are likely to be made that I would 
like to have the opportunity to correct, I would simply reserve any comments 
I might have at this time until after your witnesses have testified. 

I would note that I have been in continuous contact with your staff 
which, as usual, has done an excellent job. We have suggested, as a result 
of some of the input we have gotten from the Governor's office and elsewhere, 
a number of changes in the wording. Probably the single most significant 
change, and the only one that I will take the time now to mention, occurs 
in Sections 31 and 32 of the Act, which are the last two sections. They are 
on pages 26 and 27. 

Concern had been expressed initially - at your meeting last week 
and in the media since then - about the possible effect of this legislation 
on the existing statute and the existing Plan, insofar as the Federal law 
requires the prior approval of the Secretary of the Department of the Interior 
for any changes in the Act or the Plan. That was never our intent. In responding 
to the suggestions made by a number of individuals, we had suggested language 
which you will find in this draft before you today on both Sections 31 and 
32. This makes it clear that the Act that we are seeking here and any amendments 
to the Plan that would be contemplated by the Act would, in their turn, only 
become effective upon the approval of the Secretary of the Interior, to the 
extent that any such approval was required. So, it cannot be argued that 
the passage of this bill will affect the existing Plan or Federal jurisdiction 
in any way because this bill and the amendments to the Plan that are contemplated 
in this bill that will require Federal approval will only be effective when 
the Federal approval is received. 

Removing that as an issue, I think, helps the dialogue and helps 
to focus attention on the real substance of the bill. 

With that, Mr. Chairman, I would simply commend to you the typed 
version of the proposed substitute that you have there, which is dated July 
6th, and ask you for the right to be heard at the end of all the testimony. 

SENATOR ZANE: Okay. Fine, Senator Perskie. 
Is there anyone here from the Administration? (no response) 
Senator Perskie, just an inquii-y, it is my understanding that 
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the Administration supports this legislation in its present form and I would 
like to clarify that on the record. 

SENATOR PERSKIE: Senator, I don't want to be in a position of speaking 
for the Administration. I will simply indicate again, as I have before for 
the recor~ that the language of this bill has been the subject of dialogue 
with, among others, Administration officials since last December. I have 
been assured by several of the Governor's staff that the bill will be recorrunended 
to him for signature. Counsel O'Hern, publicly, in his testimony last week, 
indicated that he believed he would be in the position to recorrunend it for 
the approval of the Governor. I have never indicated anything more extensive 
than that, and I don't today. 

It is my judgment that the bill is consistent with the Administration's 
goals in this area, and it is further my judgment that the Administration 
will reach that conclusion to the extent that it hasn't already done so. 

SENATOR ZANE: Okay. Thank you. 
Mr. David Moore, please, Executive Director of the New Jersey Conservation 

Foundation. Mr. Moore, I guess you are familiar with our request: If you 
have any written statement we would appreciate it if you would submit it. 
We would like to hear your testimony. Thank you. 
DAV I D MO O RE: Certainly the list is a long one. I thank you very 
much for the opportunity to be heard this morning. 

My name is David Moore. .I am the Executive Director of the New 
Jesey Conseration Foundation. We are a private, non-profit, statewide membership 
organization concerned with open space acquisition and environmental quality 
throughout the State. 

We are very much concerned about the impact of Senator Perskie's 
bill. We understand the intent is to make some mid-course corrections; however, 
we feel that there is no necessity for any legislation at this time. 

The conformance process is in mid-stream. Most of the towns in 
the Pinelands are proceeding with that process and we feel that any legislative 
attempt throws chaos into that process. 

The one point that I think is needed and perhaps can be done at 
this time or at some point later is the Credit Bank Legislation. We feel 
that is a useful piece of legislation, but it can certainly can go by itself. 

Most towns, I think, are finding the conformance process a relatively 
easy one and we would like to see that process go forward. If any corrections 
are needed legislatively, then that ought to occur following the conformance 
process at the beginning of next year. 

We thank you very much for the opportunity to speak. 
SENATOR ZANE: You indicated that you support the concept of the 

Credit Bank legislation. Is that what you said? 
MR. MOORE: Yes. 
SENATOR ZANE: Explain your suppor~ if you will. 
MR. MOORE: Well, I don't think that it is an absolute essential. 

That is to say, I think the credit system can operate without a bank. However, 
to provide assurances - the market assurances particularly - in terms of loans 
for individuals that are involved in the credit transfer system, I think a 
bank is a useful extra. 

SENATOR ZANE: Are you suggesting that the present system, where 
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there is not compensation is unfair and that is why this is a better proposal? 
MR. MOORE: No. The Credit Bank really isn't a system of compensation; 

it is really only a method of providing guaranteed loans for credit transfer 
systems for people with credit. 

SENATOR ZANE: Senator Hirkala, do you have any questions? 
SENATOR HIRKALA: No questions. 
SENATOR ZANE: Thank you, Mr. Moore. 
MR. MOORE: Thank you. (written testimony on page lx) 
SENATOR ZANE: William Singer, New Jersey Environmental Lobby. 

W I L L I A M S I N G E R: Good morning, Senator. My name is William 
Singer. I am the Legislative Agent for the New Jersey Environmental Lobby. 
I will make my statement very short. 

The New Jersey Environmental Lobby is opposed to passage of this 
legislation. We feel that New Jersey has a unique opportunity to preserve 
the Pinelands. It is a natural resource which adds to the capital of the 
State. We feel that this legislation would inflict a fatal blow to our efforts 
for preservation. 

It is easy to say that the plan isn't perfect. It is easy to say 
that people have been shortchanged with what has gone on. However, we feel 
it would be foolhardy to believe that the plan would be perfect in all respects 
and that all parties would be satisfied. 

The environmental community feels that we have compromised on every 
step along the process. There is nothing left to compromise. If we make 
more compromises there will be nothing left to preserve. 

There has been question about whether this legislation would then 
be reviewed by Secretary Watt. We are still not convinced from what·we have 
heard that the whole plan would not be subject to review again and we feel 
that would mean total disaster. 

We feel the process is ongoing. There are municipalities trying 
to comply. To enact this legislation would just add further confusion. We 
suggest that before you release this bill that you consider what the passage 
of it would do. Any uncertainty before will be compounded and any sense of 
regional planning will be totally lost. Thank you. 

SENATOR ZANE: Mr. Singer, I would like to ask you a question. What 
is the further confusion that you foresee for a municipality? 

MR. SINGER: I think the municipalities are now in the process of 
complying with the Management Plan. I think you are talking about extending 
the date to July, 1982,with uncertainty as to how the process would occur. 

SENATOR ZANE: So then, you are really not specific as to what you 
feel the further confusion would be, am I correct? There are no specifics 
that you are pointing to that result directly from this legislation. 

MR. SINGER: Yes. I think there is confusion now. I think you 
are just adding another layer. I think we should wait and see what happens 
under the plan as written and then talk about change. 

SENATOR ZANE: Senator Hirkala, do you have any questions? 
SENATOR HIRKALA: In your opposition, is there anything that you 

would recommend in the event the Committee wanted to release this bill? Is 
there anything you would want to recommend to strengthen your position? 

MR. SINGER: Well, I concur with what Mr. Moore said before me about 
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the Credit Bank. I think that is a valuable part of the legislation. But, 
I think as far as the rest of the legislation, it should be scrapped at this 
point. I don't believe it is subject to repair or revision in order to make 
it better. I just think it should be scrapped. 

SENATOR HIRKALA: Thank you. 
SENATOR ZANE: Thank you, Mr. Singer. (written statement on page 2x) 
Elwood Jarmer, Director of the Cape May County Planning Division. 

E L W 0 0 D R. J A R M E R: Good morning. I am not Chuck Worthington, 
as some people may think from your list. That should be obvious. My name 
is Elwood Jarmer. I am the Director of Planning for Cape May County and the 
purpose of my testimony - I will try and sununarize it - is to express the 
present state of the Pinelands planning in Cape May County and how the Planning 
Board and Freeholders view these amendments. 

The present state of Pinelands planning in Cape May County is that 
nobody is conforming to the Plan, none of the four towns nor the county. I 
can't explain why the towns aren't, but let me, in about a minute, highlight 
the problems the county has with the current Plan. 

The current Plan suggests that it should permit about 11,000 dwelling 
units in Cape May County. A critical examination of that Plan shows that 
perhaps we can get 1700 units when we use the specific standards that are 
actually in the Plan. 

In terms of the water quality, the water quality of the Pinelands 
Plan is some sixty times more stringent than the adopted county 208 Plan or 
the standards of the New Jersey DEP, or the U.S. EPA. 

Transfer of Development Rights, which we consider to be a key element, 
won't function in Cape May County at all the way the Plan is currently structured. 

Let me just comment that the proposed amendments, in our view, deal 
with these issues. We feel that they will give the towns more flexibility. 
We feel they will address the water quality question. We feel that they will 
address Transfer of Development Rights' ability to function the way it should. 

The Pinelands Commission will still retain the power to approve 
or disapprove of a county's plans and ordinances. Now, this is a big hammer. 
So, I think that will protect the purpose of the Pinelands Act -- the fact 
that the Pinelands Commission will still have that authority. 

It is my opinion that the adoption of these amendments would open 
a door for the Cape May County Planning Board and the municipalities to begin 
the kind of planning process we should have been doing a number of months 
ago. 

SENATOR ZANE: 
with the present Plan. 

MR. JARMER: 

Mr. Jarmer, you have indicated that no one is conforming 
Why? 

Well--
SENATOR ZANE: If you know the answer. 
MR. JARMER: The County -- I have indicated the kinds of problems 

the county has with the Plan. The County Comprehensive Plan currently recommends 
about 11,000 dwelling. units in the Pinelands area. Ironically, the Pinelands 
Plan itself suggests a demand of about 12,000 dwelling units, and the Pinelands 
Plan itself seems to indicate that you could get 11,000 dwelling units under 
the standards in the Plan. But, when you look at the actual standards in 
the Plan and apply them to Cape May County, you can only develop about 1700 
units. It doesn't work in Cape May County. 
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Also, the Transfer of Development Rights, or credit system, which 
was supposed to be a major method to compensate people who own acreage and 
cannot use it, was supposed to address that problem. It won't function in 
Cape May County the way the Plan is currently structured. 

SENATOR ZANE: Mr. Jarmer, do your comments reflect the views of 
the Cape May County Board of Freeholders, or are they just your views? 

MR. JARMER: They reflect the views to the Cape May County Planning 
Board and the Cape May County Board of Freeholders. 

to us? 
SENATOR ZANE: And you are authorized to make that representation 

MR. JARMER: That is correct. 
SENATOR ZANE: Senator Hirkala, do you have any questions? 
SENATOR HIRKALA: No questions. 
SENATOR ZANE: Thank you very much. 
MR. JARMER: Thank you for the opportunity to speak. (written testimony on page 4x) 
SENATOR ZANE: The Honorable Dominic Maiese, Mayor of Winslow Township. 

Mayor, I know you were late in arriving, but we had indicated that if there 
are prepared statements that you just submit them to be read into the 
record. We would rather have your comments as to your feelings on the bill 
as opposed to reading a long document which we can make part of the record. 
M A Y O R D O M I N I C M A I E S E: I would rather make a comment, 
Mr. Chairman. 

SENATOR ZANE: That is just what we would like. 
MAYOR MAIESE: Thank you. Mr. Chairman, members of the Committee, 

I come here this morning to support the amendment to the Pinelands Protection 
Act. I have read it thoroughly. I am very familiar with the Act as it is. 
I find that while I am not very happy with what is being suggested at this 
point in time, I think it is a step in the right direction. 

We find that in our community, Winslow Township, of which I am the 
Mayor, that while we struggle along the way to have an orderly growth and 
while we want to comply with all the rules and regulations dealing with this 
particular situation, it is turning us around and we are going the other way. 
There are many, many reasons for this and I would like to stay here and try 
to emphasize for you the importance of having general, orderly growth. When 
I find that we lose plans in our area to the tune of $35 million for each 
plan, it kind of disturbes me. This is because of the Pinelands situation. 

While I realize and I understand the importance of preservation 
of the Pinelands, I honestly believe that in order to protect the protective 
area that we live in, sound rules and guidelines would be more apropos than 
the rules and regulations that are set forth as of today in the Pinelands 
structure. 

I certainly want to commend the authors of these amendments. I 
think they are going to be very helpful to us. I think they are going to 
be very helpful to the whole South Jersey area. I am hoping that the regulations 
and laws of this State will be changed to reflect exactly what you have written. 

I thank you for the privilege to speak and I am here to answer any 
questions you may have. 

SENATOR ZANE: Mayor, how much of your total township is within 
the Pinelands or the protection area? 
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MAYOR MAIESE: Fifty eight square miles of that township. 
SENATOR ZANE: And, has the Pinelands legislation, as we presently 

have it, caused serious problems to your municipality as far as the administration 
of it and as far as any growth and development? 

MAYOR MAIESE: There is no question about it. A burden is put on 
the township in every way. I said in my opening remarks that I could probably 
go into detail, but I would be here for quite a while. 

Yes, it has affected us tremendously. Our people who we are privileged 
to represent in this particular part of the County or the State certainly have 
indicated to m~many, many times, over and over again - those who own property, 
such as the farmers and those who own a piece of land of maybe two or three 
acres - the hardship this has created for them alone. 

Again, when we try to institute this particular legislation, that again 
is playing a hardship on us as well. 

SENATOR ZANE: Is your entire municipality within the core area 
or the peripheral protective area? 

MAYOR MAIESE: In the protective area. 
SENATOR ZANE: You are? 
MAYOR MAIESE: There might be some part of that in the core. I 

don't think so. We are in the protective area. 
SENATOR ZANE: How would you describe your municipality -- physical 

description? 
MAYOR MAIESE: I would describe it as a rural area for the most 

part. We have an area of 58 or better square miles with a population of about 
20,000, more or less. 

SENATOR ZANE: Is there a town, as such, within Winslow Township? 
MAYOR MAIESE: We have a number of small communities. I would say 

there are maybe 12 or 13 of them all over the place. But, we do have one 
spot that is considered to have heavier growth than others. 

SENATOR ZANE: And that is part of the Pinelands Protection area 
as well? 

MAYOR MAIESE: Well, oddly enough, they excluded that one section. 
That bothers me. They have excluded the one section. I don't know how many 
acreas there are in that particular part, but they have excluded that probably 
because of water and sewer. Now, ii we can make an exclusion in 
that area for water and sewer, I am sure there should be exclusion for other 
parts of the area where water and sewer exist and the quality of the 
the water becomes better. 

today. 

SENATOR ZANE: Senator Hirkala, do you have any questions? 
SENATOR HIRKALA: No questions. 
SENATOR ZANE: Thank you, Mayor. 
MAYOR MAIESE: Thank you for giving me the privilege of being here 

SENATOR ZANE: Carol Barett from the Sierra Club, please. 
C A R 0 L B A R E T T: Good morning, Mr. Chairman. I am Carol Barett. 
I represent the Sierra Club. I am a resident of Camden County. 

Before I begin my prepared statement, I would like to say to Mr. 
Maiese that I am on the Atlantic Basin Sewer Authority's Citizens Advisory 
Committee, and our observation is that they get more favorable population 
disbursement in the Pinelands Plan than they do in the 208. 
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SENATOR ZANE: Mrs. Barett, before we go further, if.you have a 
prepared statement that can be submitted and made part of the record, I would 
rather hear your comments as opposed to your reading this to us. 

MRS. BARETT: I know. I just hav•' to refer to comments or else 
I might talk here all day. When you get st~rted on this you can go on endlessly. 

We oppose this bill for any further consideration by the State Legislature 
on the basis that it is unnecessary, detrirn(~ntal to the Pinelands Protection 
Act, detrimental to the Pineland Commission's Plan, and will lead to risky, 
if not positively negative action by the Federal government. 

Since this Plan has been accepted and adopted, the Commission and 
the staff has set out a procedure for the municipalities to come into compliance. 
I think it is impressive that 32 out of 52 municipalities have signed up for 
following through. They have accepted the funds and the technical expertise 
of the Commission staff. 

There have also been instances reported in the press that many of 
the political people in Atlantic County, for instance, who oppose this plan 
have gone out of their way to try to convince the local governments to stonewall 
the Commission's Plan. I think that has to be considered, the fact that there 
are many, various, and sundry interests involved in preventing this plan from 
being successful. 

I think as a constructive suggestion, the staff could have a number 
of people working on just small applications and be required to give timely 
responses to the public as well as to the municipalities. Apparent disagreements 
between all parties can be reconciled if the Commission will seriously endeavor 
to end the communications and public relations difficulties that evidentially 
occur constantly. Many political objections, as well as those we hear from 
applicants and citizens in the Pine Barrens area, seem to dwell on the two 
above mentioned issues. It is wrong to alter the whole plan to end disputes 
having to do with side issues. 

The plan to send this back to the Secretary of the Interior has 
been mentioned. The problem involved has been mentioned by everybody who 
testifies on this and it is not a little issue. The legislation clearly calls 
for approval by the Secretary of Interior and Mr. Watt has not been sort of 
receptive to innovative environmental type plans, as we are proposing for 
New Jersey. 

SENATOR ZANE: But is it not true that the Legislation would not 
be effective until it was approved by the Secretary of the Interior? 

MRS. BARETT: I don't know, that's not--
SENATOR ZANE: That's the proposal as it is presented today. 
MRS. BARETT: Well, that is true, but it is still ambiguous and 

sort of assuming. 
SENATOR ZANE: I think it resolves that issue though. 
MRS. BARETT: I don't think it does, if I may differ. 
SENATOR ZANE: Sure. 
MRS. BARETT: I am afraid by reading the law specificaly, when it 

says that any revision must be submitted, are you suggesting that any further 
change in the plan will not take place unless Secretary Watt agrees to it? 
Is that the idea? 

SENATOR ZANE: That's correct. That is the provision in the bill. 
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MRS. BARETT: Well, that is fine on the face of it, but Secretary 
Watt is an unknown quantity as far as environmental issues are concerned. 
He has not only been rather peculiar in his ideas of how to conserve natural 
resources in this country, but he is under f~re all over the place. So, I 
don't think I want to rely on him. He might very well want to approve these 
plans hoping to destroy the Pl0n, which is something that must not be left 
out of the discussion. 

While we have many criticisms of this new bill, which I have listed 
in detail, one that I will mention before I get on to the forest district 
is about Section 26 which says: " ... and except for the provisions 
of the Municipal Land Use Law." I think this is very unclear. We don't understand 
what it means. I don't think you can have Mu~~icipal Land Use Law as well 
as this Plan that the Pine Barrens envisions at the same time. 

SENATOR ZANE: What section are you referring to? 
MRS. BARETT: Section 26 in the copy I have -- June 29th. It discusses 

the Municipal Land Use Law. Of course, the Municipal Land Use Law has been 
in effect. The municipalities have filed their proper update and if that 
were effective we wouldn't need any kind of regional planning. But, it still 
is an individual locality planning by itself. 

SENATOR ZANE: What is your objection to Section 26? 
MRS. BARETT: The way I tried to understand it in the legislation -

it was confusing - I don't think you could have both new zoning and new master 
plans for a municipality under the Pine Barrens Plan and still have the Municipal 
Land Use Law as the guide, or the legal point. If they stick to the plans 
that are devised under the Municipal Land Use Law, I just don't understand 
it. Which are they going to follow? Are they going to follow the plan they 
developed under the Municipal Land Use Law or are they going to come to some 
kind of an arrangement with the Pinelands Commission and have that be their 
legal plan? 

SENATOR ZANE: In other words, you are uncertain as to the meaning? 
MRS. BARETT: A lot of it has to do with the fact that I have not 

been involved in this before personally, but I know that other people have 
questioned it and I think that has to be resolved. It should be made very 
clear. In fact, that is one of our main problems with this piece of legislat~on; 
from the first rough draft we saw up until today it has been very unclear 
and very contradictory in parts. 

SENATOR ZANE: Mrs. Barett, may I ask you if you have any notation 
as to the specific sections in the bill you object to? 

MRS. BARETT: Yes, they are in that packet I gave you. 
SENATOR ZANE: Okay. Would you just tell me what sections they 

are? Just read them off. 
MRS. BARETT: Let's see, we start with the whole introduction; we 

don't like that. 
SENATOR ZANE: Which version of the bill are you referring to, June 

29th? 
MRS. BARETT: Yes, the 29th. The descriptive beginning even has 

a very pejorative attitude. We don't think that is a very nice way to start 
things out. It is not a positive way anyhow. 

Then there is Section 2 provisions in the Coastal Area Facility 
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Review Act - CAFRA, bringing CAFRA into this which, of course, is apples and 
oranges in the sense also that if you follow CAFRA and have local communities 
approving 25 units--

SENATOR ZANE: Well, what I would like to do is to isolate how many 
different sections you object to. Just read them off, if you will. 

MRS. BARETT: All right. There is Section 2. There is Section 
5. Section 5 in (h) says: ~rint in Roman". That needs clarification. 

Section 7, on page 10, we believe all changes should be out. The 
word preservation should not replace Pinelands. 

SENATOR ZANE: Look--
MRS. BARETT: Do you want me just to go into--? 
SENATOR ZANE: I just want you to give us the numbers and sections, 

if you will. 
MRS. BARETT: Okay. I did Section 7. All references to preformance 

standards, being the last word. 
Section 11 (a) because of minimum-maximum standards. We object 

to that. In 11 (a) also, the commission must be able to call up approvals 
while the plan is being approved. 

Section 7 (c) and (d) . 
SENATOR ZANE: Section 7? 
MRS. BARETT: Yes, (c) and (d) in Mr. Perskie's Bill, not the Pinelands 

Protection Act. 
Section 14 (a). 

Section 14 (c). 
Section 15, where it says, "the Commission may or shall" -- unclear. 
Section 20. 
Section 22. 
You see, another problem with talking like this is that different 

numbers are used, without referr-ing to the Pinelands Protection Act or this. 
It is confusing as to what section numbers are what. That's why I wrote descriptions 
about them. 

In Section 22 it says, Section 22 of P.L. 1979. 
Section 26. That was the Municipal Land Use Law tha~ I referred 

to before. The fact they make--
SENATOR ZANE: Just give me the numbers, if you will. 
MRS. BARETT: Well, that is it as far as that is concerned. 
Page 18 - 14, new section. 
The section discussing setting up the bank's Board of Directors --

we wonder why no provision for avoiding a conflict of interest is mentioned. 
SENATOR ZANE: In other words, your concerns go beyond the environment 

then? 
MRS. BARETT: Oh, yes. 
SENATOR ZANE: Do you have any environmental concerns within this 

legislation? 
MRS. BARETT: Yes, indeed. I will mention the biggest, if I may. 
SENATOR ZANE: Please. 
MRS. BARETT: In the first place, the bill sort of leads to the 

idea that you drop the districting. It says that localities shall form their 
own agriculture districts. The forest districts are where a lot of the controversy 
lies and they have been from the very beginng. But, back in the days right 
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before the Plan was signed there were efforts made to introduce what they 
called new towns in the forest districts, and they said if they could get 
500 acres together they could have a new town. Well, a new town, translated, 
means PUD, which means planned unit development, which is like Levittown, 
Beckett. It is a large bit of construction, plus the fact that they have 
commercial, recreational uses, and hotels. Smithville is a good example. 
So, if you are going to i_ntroduce those kinds of new towns, PUD's or whatever 
you want to call them, there are large numbers of people and they also require 
many, many human services. If that is going to go into the forest district, 
you can forget the Pine Barrens. The Pine Barrens can be defined by the forest. 
That is the basis. Then you have your other attributes, such as wild life. 
Everything depends upon the forest district being carefully handled -- the 
gound water supply, the habitat, vegetation, and recreational uses. There 
would be terrific conflict between the people who now live in the Pine Barrens 
and the new residents because the life-style would be completely different. 

The Pine Barrens people have many occupations, many semi-occupations. 
They use the resources in different ways than we city folk do. I think I 
am as much concerned about preventing the forest districts from being developed 
into suburbs as anything else in this bill, and we would urge this Committee 
to really-- I.know that you men are very responsible men but this is a new 
ballgame to you. You haven't had this type of bill before. But, we do hope 
that you will study it and that you will not pass this new piece of legislation. 

SENATOR ZANE: Thank you very much. 
MRS. BARETT: Thank you. 
SENATOR HIRKALA: Is there anything in the bill that you like? 
MRS. BARETT: Well, I don't like-- I will answer this way: There 

might be some provisions in there which are amenable. But, the fact is th2t 
it is a new piece of legislation throwing into disarray five years of work 
preceeding it. Then there is the Watt business in Washington. And 
this is one point we didn't mention: It throws the municipalities into dis-
array. They already have scheduled how they are coming up with their master 
plans. They already have their consultants hired. They are supposed to be 
completed by January, 1982. This bill will put it after July. 

Where will applications be handled? Are the applicants to be in 
limbo again like they were during the moratorium? This is all very -- some 
of it is hypothetical and some of it is serious. So, we think the bill should 
not be considered if there are problems. 

From what I have read in the papers and from what I have heard the 
political people say, they are mainly concerned about the way the staff at 
the Commission handles things. Now, that surely can be resolved. The Commission 
has a responsibility as well as the public does to see that they find ways 
to handle the people and that means all people, including me. That is 
a priority. But, I think they can resolve those differences. They are very 
flexible. To our mind they were entirely too flexible. 

So, I think the main objection to the bill is the fact that it is 
not necessary and its effect will be detrimental. 

SENATOR HIRKALA: You listed various objections to certain sections. 
MRS. BARETT: Right. 
SENATOR HIRKALA: If some of those sections were tightened up and 
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met some of your objections, would you still feel that it is possible your 
organization could support this? 

MRS. BARETT: No I don't because--
SENATOR HIRKALA: Under any circumstances? 
MRS. BARET'l': If they made it into an endorsement of the Pinelands 

Protection Act and the Plan, and even tightened up the Plan a little bit. 
I understand they say some of the communities are going to be overwhelmed 
with additional development and that isn't right either. So, there are ways 
to resolve the way the Plan is, I am sure they can be flexible and change 
it. But, I don't think that accepting the kinds of recommendations that are 
in this bill, Senator Hirkala, will be helpful to the Plan. It loosens it 
up to the point where you have conformance standards as your guide. You cannot 
depend upon them. (written statement on page 6x) 

SENATOR HIRKALA: Thank you. 
SENATOR ZANE: Thank you. 
Robert Marshall, President, South Jersey Builders League. 

R O B E R T M A R S H A L L: Gentlemen, thank you for having me here. 
Sean Reilly, the Environmental Planner for the Builders League of South Jersey 
will be making some presentations in our short, verbal presentation. 

My name is Bob Marshall. I appear before you today as the President 
of the South Jersey Builders League, headquartered in Marlton, New Jersey. 
Our League is a non-profit trade organization representing builders. 

SENATOR ZANE: Mr. Marshall, is it your intention to read this entire 
document? 

MR. MARSHALL: Yes, sir, it is. 
SENATOR ZANE: Please just submit it and let us hear your comments. 

Read from it or refer to it, or what have you, but we have the document. It 
just makes for a long day. 

MR. MARSHALL: I understand. 
We are part of a broader coalition, basically. 
SENATOR ZANE: I might add, we will be certain this is made part 

of the record. (written statanent on page 15x) 
MR. MARSHALL: Thank you very much. 
The broader coalition is the Coaltion for the Sensible Preservation 

of the Pinelands. During the Pinelands process we were very instrumental 
in providing very thoughtful engineering analysis, legal analysis, economic 
analysis, and the hardship cases that the Pinelands presented itself with. 

We believe, basically, that the Perskie Bill, 3335, does not deal 
with the substance of the Pinelands Plan, which we basically feel has 
some fatal flaws and we will show you graphically what we believe those flaws 
to be. 

We believe that the bill simply attempts to make the Plan more locally 
acceptable through the process of administration. We do believe there is 
something to be said in support of the bill, and probablay the basis of support 
from Governor Byrne is the fact that it attempts to return administration 
of the Plan to the original concept of regional oversight of a locally implemented 
plan. 

When the Governor's Counsel, Mr. O'Hern, was serving as Commissioner 
of DEP and acting as the Administration's spokesman for the Pinelands legislative 
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process, he assured the committees that were hearing the bills at that time 
that after the preparation of the regional plan the bill would act as an overseer 
to local implementation and, in effect, to act like a quality control agency. 

The headstrong Commission, however, bolted from that point of view 
and is headed on a course which clearly needs legislative redirection. This 
is one of the only positive developments in the Perskie Bill in our opinion. 

SENATOR ZANE: Could I hear that again, please? 
MR. MARSHALL: Okay. We believe that we need legislative redirection 

on part of the Perskie Bill. We think that returning the control to the local 
municipalities and having the Pinelands Commission act as an overseer, which 
was O'Hern's interpretation of the original bill, is exactly the way it should 
be and was the original intent. 

I would like to bring up one example here in our presentation --
a good example of how far afield the Commission has gone with its planning. 
An applicant requested permission to raise pheasant and quail on his three 
point four acre lot in the preservation area and sell quail eggs. The Commission's 
ruling was that, yes, he could raise the pheasant and quail because that was 
a permitted wildlife management use under the plan. However, he could not 
sell the quail eggs because that was an agricultural use and the only agricultural 
uses permitted in the preservation area are, (1) berry culture; (2) horticulture 
of native plants; (3) timbering; and (4) bee keeping. 

SENATOR ZANE: Had he previously been engaged in that activity? 
MR. MARSHALL: No. 
SENATOR ZANE: I would like to know what happened to the quail eggs. 
MR. MARSHALL: So would we. 
We think this example shows clearly that the Agency has gone wild with 

the Plan, and we think the Legislature must come to the rescue of reasonableness 
in the Pinelands Plan. 

We do not think Senator Perskie's bill adequately addresses certain 
types of land use, and that is our major objection. 

I would like to present some more shocking information in terms 
of graphics. Sean Reilly will show them to you. They point out a lot of 
the horror stories. 

The map in exhibit 1 shows the orange colored areas, which are the 
proposed growth areas in the Pinelands Plan. The Plan proposes to direct 
25,000 housing units, expected in the next ten years, into the remaining develop-
able parts of this coded area, equaling less than 4% of the Pinelands area. 
Not only is the area designated to accepted the growth too small to let the 
free marketplace compete to build a range of affordable housing, but virtually 
none of the area has sewer and water service to accommodate the growth. 

In effect, this means there will be a moratorium of at least, we 
estimate, three to five years until systems are approved, built, and funded. 
And, with the Federal cuts that President Regan has put in place and with 
the State cap and the financial hardship to the towns, these plants and facilities 
will never be built. 

It is clear to any logical observer that the private sector, that 
is business and industry, will have to work together within municipalities 
to share the cost of providing these sewer and water services. 

The final "Catch 22" is if a builder tries to build at less density 
than was provided for in the Plan, requiring no public water or facilities 
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in order to meet the town's wishes, the Commission will therefore de·ny the 
project for not meeting the area growth needs. 

Exhibit number 2 is the map of the State of New Jersey showing the 
virtual impossibility of any immediate relief for normal growth outside the 
Pinelands area. The yellow coded areas across the map from northeast to southwest 
is the proposed growth corridor in the Department of Community Affairs proposed 
State Development Guide Plan, which recently was approved. 

The red dots represent municipalities which have been under a sewer 
ban ranging from two to thirteen years in duration, and today are still polluting 
those streams that they dump their effluents ·into. Areas in the south Jersey 
growth area which do not have red dots generally do not have public sewers. 
Virtually.all of the logically and practically develop~ble growth areas are 
under a sewer ban in southwestern New Jersey .. 

Exhibit number 3 is a graphic depiction of the sewer ban problem 
which shows each town and the duration it has been under sewer ban. This 
is a very sad chart, gentlemen. The 52 bans here affect approximately 95 
towns statewide and have been in place for up to 13 years. The bans with 
the red 'x's' above them are plants which we have determined from the DEP's 
files are polluting the State's waterways and have no hope of Fedeal funding 
to correct the problem. 

The myth concerning Federal funds to resolve sewerage facility problems 
has to be exploded. There is no fiscal year 1981 or 1982 Federal sewer water 
funds to help the Pinelands Commission growth areas or the 95% of all the 
towns under sewer bans. And, we have information that there are about to 
be another 48 sewer bans placed. 

sewer ban? 

SENATOR ZANE: For the record, would you explain the sewer bans? 
MR. MARSHALL: Pardon me? 
SENATOR ZANE: For the record, would you explain what you mean by 

MR. MARSHALL: In 1972 the Clean Water Authority Act came out and 
in effect said that within a certain time frame towns would have to clean 
up their act in terms of polluting the waterways. The Federal government 
was to supply 75% of the funds for each town or municipality or MUA to provide 
sewerage for its town or municiplaity. Over the period of time from 1972 
to 1981, as you can see by this chart, the demands -- in 1971, Sean, I think 
it was a couple of million dollars. As we go along there - I will run through 
it - the 1981 comparison of funds available, contrasted to the 231 municipal 
and regional sewer project applicants, including the towns under sewer bans, 
shows the disparity, the difference between the demand, which are the red 
lines, and the blue and green lines of the supply. It is $3.2 billion. That 
is the difference between the available supply and the actual demand. 

SENATOR ZANE: Mr. Marshall, are you speaking on a statewide basis? 
MR. MARSHALL: Yes, I am, sir. 
SENATOR ZANE: Then this is not really on the bill, is it? 
MR. MARSHALL: This is just New Jersey. 
SENATOR ZANE: Please explain the connection between that and the 

Pinelands bill. 
MR. MARSHALL: Okay, the connection is this: All of these overlapping 

regulations, including the State Guide Plan - the yellow areas where growth 
is to occur under the mandated State Guide Plan - and the available sewers 
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for the growth to occur is a myth; it is not there. The Pinelands, therefore, 
by its restrictive natur~ in pushing growth to the areas where the State says 
that growth can occur -- it cannot occur. It is a contradiction. There are 
52 bans in place right now, with a possible 48 within the next six months, 
and there is no Federal money to provide for sewage expansion, which means 
development. The densities in the Pinelands being only 4% of that area, with 
no apparent sewerage and no wate~ will not be able to get money from anywhere 
to build those facilities and no town in that area will be able to fund those 
facilities themselves. If you had to just solve the Camden problem right 
now, with Camden alone the town would be more bankrupt than.it already is. 

We basically feel that we have got to come back to reality with the Pine-
lands Plan. We can support, and we do support, the Perskie amendment, although 
we don't feel it goes far enough in terms of answering the questions of where 
will the people live; where will the sewer be provided; where will the water 
be provided; and who will fund those items. 

In closing we think that it is also too complex to work out with 
the bill and we reluctantly support S-3335 in the hope that if the municipalities 
are given a greater voice in the process, their more unified reason may prevail 
and correct the specific deficiency of a Plan gone wild. 

Mr. Chairman, thank you for the opportunity to present our views. 
Sean Reilly, our Environmental Planner, and I will answer any questions you 
may have. 

SENATOR ZANE: Does anyone on the Committee have any questions? 
(no questions. Thank you very much. 

Mr. Richard Squires. I believe he is the Director of the Atlantic 
County Board of Freeholders. 
R I C H A R D E. S Q U I R E S: Good morning. At this time I would 
like to identify myself as Richard E. Squires, Chairman of the Atlantic County 
Board of Freeholders, as well as a municipal Certified Tax Assessor in Atlantic 
County with Egg Harbor Township. 

My concerns are a little bit different than most of the people who 
are possibly concerned with this bill. I support Senator Perskie's bill for 
these reasons: We in Egg Harbor Township have inherited a solid growth area 
and as a tax assessor, I must point out that the people are going to be paying 
for an awful lot more in services in a shorter perior of time than the normal 
flow of zoning would permit. 

I also have to bring to the attention of this Committee that the 
tax ratable base that we all recognize exists on an annual basis, has already 
been affected by word of mouth as to what the Pinelands legislation has done 
prior to this bill. Many people have felt that automatically they were curtailed 
and not personally in a position to get any additional use out of their land. 
I, as an assessor, can tell you that is not the case and I think clarification 
of those problems is too slow in being announced. 

As far as the productivity of a bill such as this, we in our area 
feel that this is definitely the right direction to help give the local municipalities 
back the right to administer their zoning ordinances in such a fashion that 
they were brought up to date back in about 1979 on State construction. Most 
of the municipalities in Atlantic County definitely have brought their master 
plans up to date and feel they can address where zoning and preservation 
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should continue to be. There~ is no question that we are very much impressed 
with the preservation area; it is the protection area that we get into problems 
with. We find that duplication of rules and regulations certainly slows down 
the building processes, where those individuals are not the large builders, 
as I might constantly hear, but are individuals where families have 

always tried to have their remaining members, sons and daughters, build on 
the same farmland tract, or something of that nature. These kinds of people 
have been hit with such bureaucratic tape that in many cases it causes a financial 
burden on the families, and I mean not just the ones who are young, getting 
married, and starting out, but the mothers and fathers also where they have 
tied to keep them close to either the plant or to the home town businesses 
that they have established over their lifetime. The cost of construction 
constantly changing will affect the amounts of money they have saved towards 
the day they will be able to finally get their project underway, whether it 
be a residential home or a family homestead along an area of land they have 
owned for years, saving it until the 80's, when they were financially in position 
to start construction. 

Our obligations here, I feel, are to recognize each and every property 
owner as opposed to rumors that we constantly hear of protecting the big land 
holders. I am still concerned that there are more of the smaller numbers 
of people being affected than has ever been publicized. 

In closing, I would just like to say that if you have any questions 
I would certainly be glad to answer them, but I am here supporting Senator 
Perskie's Bill, Senate Bill 3335. 

SENATOR ZANE: Freeholder, with your county being so much a part 
of the Pinelands area, have you experienced any particular difficulties with 
the day-to-day operations and functions of the decision-making process of 
the Pinelands Commission itself? 

MR. MARSHALL: Yes. Let me say that you must remember that with 
the casino industry we are under one mandate, to provide housing. Automatically, 
that runs into the Pinelands restrictions and the red tape for the application 
processes. Many, many of the people and constituents who have come to my 
office and who have applied locally for approvals, for some reason or another 
have been delayed or, in many cases, turned down, and the individuals cannot 
afford all the paperwork, the architectural and engineering forms that must 
be prepared. And, I am talking about the small guy who is doing one or two 
houses, not the one who is building twenty-five or fifty homes. We do now 
get copies of the correspondence which never came across the tax assessor's 
or the Freeholder's desk until that last couple of months that the Pinelands 
Commission has been acting on it. 

I think a lot of the problems that come to my ears have been from 
the staff, people acting on behalf of a law that they really have interpreted 
for themselves. 

SENATOR ZANE: Have you found the action of the Pinelands Commission 
to be unreasonable at times? 

MR. MARSHALL: I personally have not appeared in front of them .. 
However, I have had personal stories brought to my office on a weekly ·basis. 
As I saidt I am a tax assessor and those people cannot understand why 
they are asked to pay taxes on something they no longer have the use of. It 
does make it very difficult for the tax appeal laws of New Jersey to perform 
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the job that goes with the other collar I wear under the tax assessor's hat, 
because whenever someone is refused an approval for the use of their land, 
they automatically take it as a decrease in value. Many times their original 
denials have been because they have to do certain other requirements to met 
the qualifications. That is when I say it gets into a lengthy process. 

SENATOR ZANE: Mr. Squires, would your position be the same if you 
were not under a mandate because of casinos in Atlantic County? Would your 
support of the bill be the same if you were not under that mandate for growth? 

MR. SQUIRES: Definitely, because I come from the individuals. and 
their problems as opposed to-- You know, I have been in this business since 
1962 and I can only tell you that people have spent their last dollar 
to pay their taxes, which I have seen many families do by sometimes avoiding 
their pharmacy bill and their doctor's bill in order to pay their taxes. Then 
when they have planned their use for it - I am talking about the. clanish families -
it is just a shame because no one can explain to them that they cannot do 
it with what they thought was a large enough parcel to do it with. 

SENATOR ZANE: Does anyone else on the Committee have any questions? 
(no questions) Thank you very much, Mr. Squires. 

Mr. Kenneth LeFevre, Atlantic County Freeholder. 
K E N N E T H Le F E V R E: Thank you, Senator. Again, for the record, 
my name is Kenneth LeFevre. I am a Freeholder at-large of Atlantic County 
and also Vice Chairman of the Board of Freeholders. 

In the last two and one-half weeks I held two public hearings to 
solicit input from the public concerning their dealings with the Pinelands 
Commission and staff relative to application approval for development and 
for waivers and ·letters of interpretation. And, as a result of those two 
hearings, which provided approximately five hours of testimony, one thing 
became very clear to me, and that was the injustices that have been imposed 
upon the people who live in the Pinelands the little people. 

Tne real Pinelands issue, which is seldom considered, is the affect 
the current Plan is having on the working men and women who presently live, 
or who hope to live, in the Pinelands. 

As a result of the two public hearings I held in the last two weeks, 
I can now cite to you dozens of illustrations of the ruinous effect this present 
Plan is having on the little people. Can there be any justice in this great 
land when the designated guardian of our rights is the purveyor of such un-
justifiable and unnecessary human grief? The State weeps whenever a Pinelands 
tree is bulldozed down; yet, it displays brutal insensitivity to the uprooting 
of Pinelands families, to the desecration of their tradition, heritage, culture, 
and way of life. 

It is not the big builder who is being devastated by the State's 
building ban; it is the little people who are being financially and psychologically 
destroyed. In its obsession to block big builders from further development 
in the Pinelands, the media has ignored the suffering inflicted on those little 
people. Their plight is very real, and their grief and heartaches are terribly 
distressing to all of us who witnessed their testimony at my two public hearings. 
We only hope that the Legislature will address these great injustices before 
it is too late. 

A new approach must be taken toward protecting the Pinelands. Reaching 
agreement on the fate of the Pinelands that would satisfy all concerned is 
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probably impossible. There are those environmentalists who would still like 
to leave the entire area untouched and who are dedicated to safeguarding this 
eco system, but who have given no thoughts to the rights of individual property-
owners. Then there are those who still insist that sizeable portions of the 
land should be used to meet pressing demands for development in south Jersey, 
in Atlantic County. So, the quest for a happy medium still continues and 
there is no reason to believe that final approval of this latest bill, S-33351 
would end once and for all all the great Pinelands debate. But, what I perceive as 
the single greatest problem with the plan to date has been the lack of local 
support for the Plan in its present form. 

If a preservation plan is to work, it will take the approval and 
cooperation of local officials, which this Plan has failed to achieve. I 
strongly believe that decisions to be made about the area must be made by 
the people who live in the pines communities, many who contend they can look 
after the place themselves and resist what they see as a bureaucratic meddling 
by the Federal and State governments. This bill, S-3335, would reverse the 
present planning process by empowering the municipalities to draw their own 
zoning plans, subject to approval by the Commission, rather than having the 
Commission compel the municipalities to conform to its own plan. We all believe 
we have to protect this valuable eco system. The only question is how we 
can reach those goals together. Now is the time for many groups that have 
been squabbling over the future of this natural wonderland to minimize their 
differences and start seeking areas of agreement. A new approach must be 
taken towards protecting the pinelands, and I believe that this bill, S-3335, 
is that first step. Thank you. 

SENATOR ZANE: Thank you very much. Are there any questions from 
the Committee? (no questions) 

Mr. Robert Stobbart, Pinelands Commissioner, Cape May County. Mr. 
Stobbart, you know our request about prepar0d statements. If you would submit 
it, we would like to hear your comments as opposed to having you read it to 
us. Thank you. 
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R 0 G E R S T 0 B B A R T: Thank you for this opportunity to appear before 
you this morning. I have submitted copies of my statement. As you stated, I am the 
Commissioner from Cape May County. I am going to briefly summarize my statement. 
I believe Elwood Jarmer, who is our Planning Director, has already spoken. So we may 
cover some of the same ground. 

The County of Cape May and the four municipalities in the Pinelands National 
Reserve within the county have unanimously opposed the Comprehensive Management Plan 
since its inception. They continue to do so. They have refused financial aid. They 
have pledged noncompliance and they have not wavered from that pledge. There is 
no reason that I can find to believe that they will voluntarily come into compliance 
unless meaningful changes are made in the application of the Plan and its effect 
within Cape May County. 

If that doesn't occur, I think an already overburdened and overworked 
Pinelands Commission staff very well may find itself with the added responsibility 
of implementing and enforcing the Plan within Cape May County, as is mandated in 
Section 3-70J: of the Plan. And I think similar situations exist in other counties 
and other municipalities. This is a real danger. The staff is already stretched, 
I feel, rather thin. I received a memo from our Executive Director within the 
week, in which he indicated that there is necessary a 16 percent cut in the personnel 
on the Commission staff. That cut is made necessary by budgetary constraints 
and, in spite of that, I received also within the last week a memo from the Budget 
Subcommittee, in which they indicate that they cannot live within the $900,000 budget 
allotted and are suggesting an interim budget that is fully $148,000 above the allotted 
budget. 

It would appear that an additional workload brought about by the staff being 
forced to implement the Plan throughout the Pinelands might well be the straw that 
breaks the camel's back. 

In.some ways the Commission appears to me to be floundering. It is 
polarized. There is not movement. There is not 

SENATOR ZANE: How is it. polarized? 
MR. STOBBART: It is polarized, Senator, in that there are those who feel 

that radical changes are needed and there are those who from the beginning have been 
in my judgment dogmatic that what is must be and that there can be no changes. 
The makeup of the Corrunission is such that the powers who feel that there are no changes 
needed have a majority, such an overwhelming majority that no compromise can occur. 
Anyone who disagrees is simply rolled over. 

The staff, I feel, is to a degree over its head already in terms of 
keeping up with the work at hand and we face further staff reductions. 

The Pinelands development system simply has not worked. There has 
not been a single Pinelands development credit change hands that anyone knows about. 

Eventually, in my judgment, we will end up with a sensible program for 
preservation in the Pinelands. I think the important question is whether that 
program will take place under this administration and with this Legislature or 
whether it will take place as the result of a salvage operation and corrective measures 
taken by a later administration and a later Legislature. 

The people of Cape May County are sensitive to their land-use needs. They 
feel that they have good professional planning. They demand good professional planning 
from their municipal and county leaders. They are receptive to additional input, 
additional information, additional advice. They were justifiably outraged at the 
arrogance of a Pinelands Commission that came into the county and zoned the preponderance 
of the land in the Pinelands area in Cape May County for one dwelling unit per 15.8 
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acres when the DEP standards and the standards accepted nationally would require 
less than 1 acre per dwelling unit. They were outraged when the Pinelands Commission 
located the only high-density developm~nt area in Cape May County in an area that 
hasn't sewers, has no plans for sewers, ha~> no funds to build sewers. The effect of 
this is that there is no relatively high-density area within Cape May County in the 
Pine lands. 

They resent what they perceive to be - and I think correctly perceive to 
be - an indifference on the part of the Pinelands Commission as to their planning 
needs and their desire to offer input into the Plan. 

On the other hand, I· think they are receptive to rationally supportable 
performance standards within which they can establish their own planning patterns 
within their own goals and in a locally independent way. I think they are receptive to 
the standards that would bring about the result that I believe the original Pinelands 
Protection Act attempted to bring about. 

Senate Bill 3335 certainly doesn't solve all the problems with the Pinelands 
plan~ There remain, I think, questions of interpretation. I think there are 
questions of implementation and the bill certainly doesn't do away with what I 
perceive to be a deeply ingrained mistrust of the Pinelands Commission and its staff. 

Senate 3335 does appear to provide a basis at least for a cease-fire 
and renewed negotiations. It does appear to provide a mechanism for a sensible 
protection of the Pinelands. And it does appear, I think, to provide legislative 
guidance and direction to a Commission that I think without that guidance very 
well may fail in its important mission to protect the Pinelands. I think 3335 
points in a direction which may result in cooperation between some of our municipal-
ities - maybe all of them - and the Commission, and may ultimately lead to a plan 
that everyone can live with and th~ conformance of the communities in our county 
and probably the same in other counties. 

Thank you for your attention. (See appendix for written statement.) 

SENATOR ZANE: Mr. Stobbart, are you suggesting that the cuts could be 
lived with by the Commission if, in fact, some of the responsibilities were passed 
on to the local municipalities as opposed to the Commission, itself? 

MR. STOBBART: Yes. 
SENATOR ZANE; Are the cuts primarily in the technical area for the 

plans and what have you? 
MR. STOBBART: I was given a copy of the budget in the last few days 

and in a brief look at it, they seem to be across-the-board cuts. There are some 
technical personnel that have been cut. There are some clerical personnel that 
have been cut. There is the need to shift the duties ~f certain techni6al personnel 
back and forth between the planning and the review staff. 

SENATOR ZANE: Mr. Stobbart, there has been some suggestion when we first 
considered this bill before our committee that there was a problem of attendance 
by the Pineland Commissioners themselves. Is that accurate? 

MR. STOBBART: I joined the Commission in September, I believe, of 1980; 
Before that, I was on the other side of the fence. One of the things that outraged 
me the most was attending meetings, attending hearings, hoping to offer input and 
finding very frequently very, very few Commissioners present. 

SENATOR ZANE: You meet how frequently? 
MR. STOBBART: The Commission now is supposed to meet once a month, 

although at the May meeting there was no quorum. 

SENATOR ZANE: It is my understanding that there are 15 Commissioners; 
is that correct? 

MR. STOBBART: That's correct. 
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SENATOR ZANE: What is the average attendance at the meetings by the 
Conunissioners, themselves, who make these decisions? 

MR. STOBBART: I would think in excess of 10 on the average, possibly 
12. Only once in my experience hav,, we ever lacked a quorum and that was a meeting 
that had been rescheduled on rather short notice. 

SENATOR ZANE: I have two other questions. What was the rationale offered 
by the Commission to establish a ra:io of 1 dwelling unit per 15.8 acres in your 
county? That, I imagine, was in the core area. 

MR. STOBBART: No, that is in the protection area. 
SENATOR ZANE: You can't construct within the core area, correct? 
MR. STOBBART: We are as far south as you can get. We are far away from 

the core. The decision, the determination, is based on a water quality standard, 
the theory being that the greater the land area, the more rain will fall on the 
land area, the more water will be available to dilute the nitrates produced by the 
septic systems. The accepted level - the generally accepted level - nationally and 
by the DEP is 10 parts per million, except in some very special areas that I think 
very few people are complaining about. But in the run of the mill areas, the 
Pinelands' standard is a great deal higher than that and it necessitates this ---

SENATOR ZANE: What was the recommendation by DEP or the standards if 
you are familiar with them? 

MR. STOBBART: DEP's standard, except as to critical core type areas, 
is 10 parts ·per million. 

SENATOR ZANE: No, no. I mean as to the ratio of dwelling units. 
MR. STOBBART: They don't make that recommendation. 
SENATOR ZANE: I misunderstood that. I thought in your earlier testimony 

you indicated that there were DEP standards. 
MR. STOBBART: They have water quality standards and you can calculate 

from the water quality standard what the resultant lot size would be. 
SENATOR ZANE: Did you make that calculation? 
MR. STOBBART: I haven't; many others have. 
SENATOR ZANE: Do you know what that was in the same area? 
MR. STOBBART: I do within a couple of thousand square feet. It is 

slightly less than 40,000 square feet, which is slightly less than an acre. 
SENATOR ZANE: In other words, the Corrunission established a standard nearly 

16 times higher? 
MR. STOBBART: That is correct. 
SENATOR ZANE: Does the Governor have veto power over your minutes and 

proceedings? 
MR. STOBBART: Yes, he does. 
SENATOR ZANE: Would something like this have been called to the 

attention of the administration? Are your minutes that detailed on decisions such 
as this? If you don't know, 

MR. STOBBART: The minutes of all the meetings are submitted to the 
Governor. Today, I believe the minutes are submitted sequentially. When I joined 
the Corrunission, they were not 'being submitted sequentially. In my judgment, there has 
been a problem with the completeness of the minutes and this is something that we 
frequently discuss at the meetings. But the plan, itself, was submitted with the 
minutes of the meeting at which we adopted it. Certainly all these standards are 
there. 

SENATOR ZANE: Okay. Thank you very much. Do any other committee members 
have any questions? 

20 



SENATOR DUMONT: Is your count per quorum 8 out of 15? 
MR. STOBBART: That's correct. 
SENATOR DUMONT: How many are usually present, 10 or 12? 
MR. STOBBART: That would be my guess. 
SENATOR DUMONT: There is no salary connected with being a Commissioner, is 

there? 
MR. STOBBART: No. 
SENATOR DUMONT: Is there any expense connected with it? 
MR. STOBBART: Very little. There is driving expense and that is 

reimbursed. 
SENATOR DUMONT: Thank you. 
SENATOR ZANE: Thank you very much. 
Candace Ashmun, Pinelands Commissioner. 

CANDACE M. A S H M U N: Senator Zane, thank you, and thank all of your 
colleagues for the chance to comment. 

I think I would like to restrict my comments to the parts of my statement 
that deal with local conformance. Professionally, I work with municipalities 
all over the State in trying to get their quality of life and environment in line 
with their social and economic problems. So I have dealt for many years on this 
basis. 

I think it is important for this committee to understand how the conformance 
is going and what it relates to. It is my opinion that this particular bill at this 
time is unnecessary. There are many things in there which are already happening 
and which do not need to go through the delay of the legislative process right now. 
I think that we will be doing the local officials and the residents of the pines 
who are trying to protect themselves and their resources from exploitation and 
court-imposed zoning a great disfavor. It delays and clouds the issue of conformance 
in my opinion. 

It has been stated that the changes suggested in this legislation are 
only cosmetic. I think they are substantive and will have a negative effect on 
the municipalities in the pines who are acting in good faith. All 38 of them are 
working in good faith to bring their Land Use Act into conformance with the Pine-
lands Protection Act. It is interesting that they are all familiar with working 
under the former statute of the Municipal Land Use Act. One of the things that is 
accomplished under this process is that we are really doing the things that are 
asked for in the Municipal Land Use Act, but we are doing them without costing money 
for data gathering. We are doing them without extra money for a lot of the things 
that have had to go on in other developing areas of the State. The staff and the 
funds of the Pinelands Commission have been available. 

In the Land Use Act, the Legislature asked for regional planning. They 
asked the towns to deal with regional concerns. And, in this case, that is what 
is being done. 

I think those of you who have read the Plan will remember that in each of 
the implementing articles and purpose sections there is a review of the goals and 
objectives of the State and Federal actsand there is also a policy statement on the 
part of the Commission regarding the flexibility of the implementation. I would 
like to read you just one small quote: 11 Ho1,1ever, it is a policy of this Plan to 

allow municipalities the greatest degree of flexibility and discretion in the 
preparation of local plans and ordinances, so long as the plans and ordinances do 
not conflict with the ultimate objectives and minimum requirements of this Plan .. 
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It goes on to say: " ... This Article permits the Commission to assess 
local decisions on an individualized basis and will preserve local discretion to 
the maximum extent practical, provided that local preferences are in fundamental 
harmony with the overall objectives of this Plan." 

I think you will find that municipalities which have entered into this 
conformance process have found that local control is far from dead and, in fact, 
the planning called for in the Plan is basically an implementation of the earlier 
Municipal Land Use Act. 

I think you will find that the towns that are acting in good faith -
and there are 38 of them - are not stone-walling the Commission. They are coming 
in and they are finding that we who are on the Conformance Subcommittee of the 
Commission are working to adjust everything we are doing to everything that they 
need. If regional planning is your business, you know you don't do it on an 
inch by inch basis. That has to be done at the local level. That is what we are 
trying to do now: adopt the regional concerns and let the local municipalities 
work into the system. 

I think you will find the officials - and you have heard today - pre-
dominantly county officials - clearly feel that good planning is a threat. I don't 
feel that way about the municipalities. I feel very strongly that the people of 
the pines and the people of New Jersey and all of you and all of us should be 
worried about helping the towns protect themselves. (See appendix for written statanent.) 

SENATOR ZANE: Thank you very much. 
SENATOR DUMONT: Commissioner, if you believe this is not goinq to destroy 

home rule, why are there mayors and freeholders here supporting the bill and 
opposing the work of the Pinelands Commission as it now exists? 

MS. ASHMUN: Well, I don't feel it destroys local control because I 
think what has happened is that the Plan has been developed and the 38 towns that are 
working with us have found that it does not destroy local control. We are not doing 
local zoning; they are doing local zoning. They are making those decisions. They 
are not being made by the Pinelands Commission. The guidelines that are asked 
for in this Act --- and one of the things about this Act is that there are so many 
things in the amendments that are already happening, that are already being done on 
a day-to-day basis. If we start messing around with legislation and start having 
the Secretary of Interior holding things up, we are going to have all these towns 
at a standstill. The problem of who designates agricultural production areas -
the guidelines are already there. They don't have to be put into a new Act. People 
are going to be standing and waiting to exercise their Pinelands development 
credits. The reason that we don't have credits working now is because the towns 
haven't finished their zoning and it can't happen until there is a receiving area 
having been designated by a town. Those things need to move ahead. I think we are 
just causing real problems at the local level by not moving on and we have been 
working hard to move on. 

SENATOR ZANE: Thank you very much. 
Maybe we will hear from some of the local officials. Mr. John Heinz, 

Mayor of Egg Harbor Township. 
We have a long list of speakers and we had originally planned to somehow 

try to limit each witness to three minutes if possible. I would ask each succeeding 
speaker to do that or we are going to be until the wee hours of the morning. 

J 0 H N H E I N Z: Thank you, Senator. 
First of all, I would like to tell you that I am the Mayor of Egg Harbor· 

Township. I was former Conservation Commissioner for that municipality. So I feel 
I have some background on the subject. I am also President of the Mayors' Association 
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in Atlantic County. 
Egg Harbor Township is a municip~lity of some 68 square miles immediately 

adjacent to Atlantic City. We share a common boundary with many of the island 
communities. The reason I am mentioning this is because during the latter part 
of the 1970's we did, in fact, experience an 87 percent growth factor. And I want 
to draw your attention to the fact that under the Pinelands Plan, Egg Harbor Township 
has been designated as a major growth zone. Obviously, that consideration of the 
tremendous growth that had taken in the '70's was not considered. 

I am particularly concerned about the fact that as a mayor, as a very 
active mayor, as a Planning Board member for some 4 years, at no time did I feel 
that I had an opportunity for proper input on the Plan. In the preamble to both 
the draft and the adopted Plan, it was very clear that in order for the Plan to be 
successful, acknowledging that there would be a need for housing because that 
inventory, in fact, was very short, certain municipalities were going to have to 
play a key role in providing housing. 

My position in opposition to the present bill is slightly different 
than a majority of the municipalities in as mu:::h as this Plan calls for absolutely 
unprecedented additional growth in an area which has absolutely no infrastructure. 
The draft plan was passed on to the municipalities and, after the draft plan was 
passed on, our engineer for our local municipal Utilities Authority was asked as 
to the existence of infrastructure. In other words, the regional growth zone 
was already established. By the way, coincidentally, the growth zone begins exactly 
where the infrastructure ceases, simply indicating the lack of local input. 

Gentlemen, I particularly want to call your attention to the fact that 
the Legislature, and rightfully so, called upon the mayors of the subcommittee to 
provide input to the Pinelands Commission in the development of that Plan. 
I want to bring to your attention that those meetings were scheduled for Sunday after-
noons during the surruner months, for one, and obviously you can well imagine the 
attendanc~ and all being elected officials, you know the demands placed upon us for 
our family life and you know how impractical a Sunday afternoon meeting is. 

I also want to bring to your attention that anyone who could think that 
a format, bringing 52 mayors together to discuss the intricacies of their own 
master plans, is absolutely ludicrous. I think this is the failing of the Plan. 
It is an attempt to group together certain land masses and to suggest and, in fact, 
impose specific land usages which as local officials - and keeping in mind that we 
have expended great sums of money to devise our own master plans - we would not 
recommend. 

Since the Plan has been adopted and seeing approvals which are completely 
contrary --- in fact, according to a newspaper account, one of the commissioners 
stated that the Commission fully realized that Egg Harbor Township would be a 
sacrificial lamb. I am not quoting, bul that was the basic intent, that there 
were certain sacrifices that would have to be made. My contention is that if 
the goal of this Plan is preserving the environment, that no community should have 
to be a sacrificial lamb. We have an application right now that has been submitted 
to the Pinelands Commission where the developer was recommending, based on local 
zoning, 30 units on a 37-acre tract. That particular project was rejected by the 
Pinelands Commission with a recommendution for 124 units because the project was 
not dense enough. This, again, is in an area with no infrastructure, no city water, 
no city sewer. 

The transfer of development righjs I am very concerned about 
because obviously the growth zones are one (>f the areas where one can exercise that 
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right, so it is targeting growth in those areas. The very unique thing about my 
municipality is the fact that we do not have a local purpose tax. It is a somewhat 
enviable position, but I think I owe it to my constituents to try to maintain that 
situation for as long as possible, basically because we have a very strong commercial 
tax base. You realize in order to cope with the demands made by the public in 
terms of municipal services, that position of having no local purpose tax wi 11 be 
very short lived. When I have to go l~o a local purpose tax, my ability to respond 
to this type of development called for in the Plan is going to be absolutely zero. 

SENATOR ZANE: Mayor, I am qoing to ask you to try to conclude your 
remarks on the bill. 

MAYOR HEINZ: Basically, I am in support of the bill because I feel that 
it will return the local control. As a matter of fact, I am a strong proponent 
of the fact that we can have a good workable marriage with this bill. Mrs. 
Ashrnun I think was absolutely correct. I, as a municipality, cannot afford to 
hire the professionals to obtain the environmental documentation that is necessary. 
That I appreciate. We can work it out. But it should be administered locally because 
I feel that we understand our area. We know our area. 

One other very quick observation that I would like to bring to your 
attention is the fact that in my municipality is one of the few areas where the 
Pinelands does not apply in the mid-point of the municipality. In fact, we have 
Route 559. The center line of that road is a high-growth Pinelands district. On 
the other side of the road is the limited or nongrowth CAFRA zone. There is 
absolutely no reason. There is nothing unique about the center line of that road 
from an environmental standpoint that should make this difference. As a matter of 
fact, I was recently rejected a CAFRA planning grant because of its low-growth 
designation. So it is totally inconsistent with the Pinelands Plan. 

SENATOR ZANE: Thank you very much. Are there any questions? 
MAYOR HEINZ: I would like to submit this letter that came from a 

resident. I think it typifies the sentiments. (See appendix for letter.) 
SENATOR ZANE: Thank you. 
Mr. John Rauscher, Waterford Township Committeeman and President of 

South Jersey Sportrnan's Cooperative. 

J O H N R A U S C H E R: I would like to thank you for this opportunity to speak 
this morning. I speak in several capacities. One, I was born and raised in the 
Pinelands area. I have watched the change in development over the years. Secondly, 
I am a committeeman in Waterford Township, which is right in the heart of the Pinelands 
area now. Thirdly, I publish a newspaper for sportsmen, called "Sportsmen's News." 
Our current circulation is about 30,000, strictly in South Jersey. Fourth, I am 
Chairman of an organization called the Outdoorsman's Action Coop, which was formed 
last year to try and resolve some of the problems caused by. Section 23 (b) of the 
Pinelands Act, which involved closing of roads, the Pinelands access roads, which 
the sportsmen are very much interested in. 

We started out on an adversary basis with the Pinelands Commission. At 
least, we felt it was. We wound up in a cooperative situation with them. Their 
help was greatly appreciated and they are working with us and appreciate our help. 

Section 23 (b) was changed because of our efforts. 
OAC represents 15,000 sportsmen in Southern New Jersey. Our feeling 

about the Pinelands Act, speaking for the OAC, ---
SENATOR ZANE: What are your comments on this bill? Would you restrict 

your comments to this bill? 
MR. Rl\USCIIER: We have no wish to sec th<-~ Pinc lands Ac L chanqL~d <is j t 
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stands now. The simplistic feelings of the sportsmen are - and they are simplistic 
nt this point - that if something isn't done now to save this area, it will not exist 
in a very short period of time. 

As to my feelings as a resident of the area, I have seen things happen 
that are alleviated now by the Pinelands Act and have been. A small example if I may 
give one: In the taNnship where I live and in which I am a committeeman right now, 
at the time the Act was going into effect, houses were being built in swamp lands. 
It was dry swamp land at that point because it was a dry year. The township 
has since spent roughly a quarter of a million dollars to solve the problems 
created by that building - and they probably never will be solved completely -
situations such as houses being built and the builder buying the house back from 
the owner, filling the cellar and putting a slab under it, in order to solve a 
water problem that shouldn't have existed to begin with, simple things like this 
that the Pinelands Act has changed and will change. 

As far as development goes - and this is what we are talking about as 
I understand the amendments proposed - if it is allowed to go on unchecked, there 
will be consistent and uncontrollable problems as we have had in the past down there. 
The Pinelands Act, itself, has not stopped development. I have direct experience 
with this. But because perhaps of a shortage of staff, which I know they are 
subject to, things move slowly through the Pinelands Commission - applications 
for development and this type of thing. As a committeeman now, I can say Waterford 
Township is working with the Pinelands Commission, replanning the township, 
redoing our master plan. It doesn't stop development. It changes it. It limits 
it in some cases. Some people may be hurt on an immediate basis. Based on what 
I have seen and based on what I know about the situation with Pinelands credits and 
the flexibility built into the plan, it is not going to be a serious problem over 
the long term. 

If we go back to a situation where the Act is made ineffective or is 
eliminated for some reason, we won't have a Pinelands area to deal with shortly. 
There are areas in Waterford Township and other places where development has 
taken place right up to the edge of the State forest, this type of thing. It is 
impossible to use those areas for recreation with housing built within a hundred 
yards of it. There is no possibility at all. 

I support the plan as it stands. I do not wish to see these amendments 
take place. Dilution of this plan, I think will result in a return to where we 
stood before, which will not be a good situation for the residents or the Pinelands 
area itself. 

SENATOR ZANE: Thank you very much. Are there any questions? (No questions.) 
Mike Lacey from the League of Municipalities. 

M I C H A E L L A C E Y: Good morning, gentlemen. I will make my comments 
extremely brief. 

SENATOR ZANE: Good. 
MR. LACEY: While many sections of this bill that return authority and 

power to Pineland municipalities appeal to the League, we are concerned with the 
new sections of the bill that deal with the development credits. For this reason, 
because of the impact and the importance of this legislation, we would like to 
request that it be held to allow for distribution and close study of it. That, 
basically, is my statement. 

SENATOR ZANE: Thank you very much. Any questions? 
SENATOR DUMONT: How long do you suggest it be studied? 
MR. LACEY: We would like to see the bill be available in printed form 

from the library so we can distribute it to our Taxation and Finance Committee and 
also Planning and Zoning Subcommittees. I would say basically a month after the 
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bill is available, just to allow for review by people in the field because of 
its technical nature. 

SENATOR ZANE: Thank you very much .. 
Stephen Lee, a cranberry and blueberry grower. 

STEPHEN V. LEE, SR.: Good morning, gentlemen. My name is 
Stephen Lee. I am a blueberry and cranberry grower right in the heart of the 
core area. 

I appreciate this time to be able to talk to you because this is the 
first time that any of us that live in the area that has been affected have been able 
to sit and talk to people that are listening. And we appreciate it. 

I am not going to take any more of your time. But we do appreciate 
this. I believe the points I wanted to make are in those papers. Thank you 
very much. (See appendix for written statement.) 

SENATOR ZANE: Thank you very much. 
Peter Furey, Director of the Coalition to Save Agriculture. 
Franklin Parker, Pinelands Commissioner. (Not present.) 
Terry Moore, Executive Director of the Pinelands Commission. 

T E R R E N C E D. M 0 0 R E: Thank you, Senator. 

(Not present.) 

Mr. Parker asked me to send his regrets. He had a family operation this 
morning, so he was not able to attend. 

I would just like to bring to the committee's attention three points 
within this proposed legislation, which I think should be touched upon. They 
relate primarily to Mr. O'Hern's statements before this committee at its last session 
on seven or so points regarding the Governor's support or non-support of this bill. 

One, of course, related to a position that if there were significant changes 
necessary within the plan, itself, substantive rather than procedural changes, 
that such action would prove to be of some difficulty. I would like to bring your 
attention to page 10 of the bill which has the language regarding the protection 
area, which indicates very basically that the primary source of the plan's basis 
shall be performance standards. I think that I could state quite clearly to this 
committee and that I would have to recommend very clearly to the Pinelands Commission 
that if performance standards are the sole basis of the comprehensive management 
plan proposed under these amendments, it would result in substantial revisions 
to the present plan because that plan is based in one case on management areas 
which I believe by this reading would have to disappear from the comprehensive 
management plan. This is also a provision that was looked at very carefully by the 
Department of Interior in its environmental impact statement that was done on the 
comprehensive management plan and was dismissed as a basis for the plan as less 
appropriate than the one that is contained in the present plan. 

SENATOR ZANE: Mr. Moore, doesn't the language that you are referring 
to suggest that the performance shall be consistent with your comprehensive management 
plan, the existing one? 

MR. MOORE: I believe it suggests, Senator, that they should be consistent 
with performance standards contained within the CMP. There was language previously 
within the bill, which has been removed as of last week, which would have made all 
local determinations consistent with the comprehensive management planm1d the Act. 

SENATOR ZANE: Excuse me, sir. Are you dissatisfied with your own compre-
hensive management plan? 

Senator. 
MR. MOORE: I am never satisfied with any comprehensive management plan, 

SENATOR ZANE: Then why does the Commission have it? 
MR. MOORE: Pardon me. 
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SENATOR ZANE: If that is to be the standard --- and I read this as 
suggesting that that is the standard to be applied. 

MR. MOORE: I think the literal interpretation of this language, Senator, 
is that they will be consistent with provisions of this Act and performance standards 
contained within the plan ---

SENATOR ZANE: That is exactly as I read it. 
MR. MOORE: (Continuing) --- not consistent with the overall plan, which 

goes beyond just the issue of performance standards. 
SENATOR ZANE: I am afraid I don't read it that way, but go ahead. 
MR. MOORE: I have discussed this with our Deputy Attorney General and 

I believe that is the reading that we would go by. 
SENATOR ZANE: I am just a country lawyer, but I don't read it the same 

way he does. 
MR. MOORE: I am not even an attorney, Senator. 
The next one that I think is the cause of some concern appears on page 16. 

It is the language that deals with the Commission's voting on applications and 
it does read: "The Commission may reverse or modify such approval," referring to 
a local approval, "only by a two-thirds vote of the full membership of the Commission." 
I believe that the interpretation of this section is very clear, that should an 
Administrative Law Judge, having had an application referred to him by the Commission, 
find clearly, based on the finding of fact, that the application did violate even 
performance standards within the comprehensive management plan, it would take two-thirds 
of a majority of the Commission to affirm the Administrative Law Judge's recommendation. 
It has been Senator Perskie's position publicly, I believe, that the amendments 
to this bill would provide that the Commission have the last word. I do not wish 
to be facetious, but I think with a two-thirds majority vote to affirm after a 
hearing a recommended denial by an Administrative Law Judge is somewhat less than 
the last word and approximates to some extent the last whimper that the Commission 
would be able to have regarding development applications. 

SENATOR ZANE: Mr. Moore, I am not familiar with any other agency - and 
maybe I am wrong in this - that would have any authority to overrule the decision 
of an Administrative Law Judge. Maybe I am wrong in that. But I think the next 
step normally is to proceed to the Superior Court. This I see as returning 
and still giving authority, but placing a higher standard than a simple majority. 
Don't you see it that way? 

MR. MOORE: I think this language providESthat the Commission would have 
to have a two-thirds vote to affirm a recommendation by the Law Judge and it 
does not provide for an overturning. 

SENATOR ZANE: No. I meant to say "affirm." But that is really leaving 
the Administrative Law Judge's decision hanging in the air until the Commission 
acts, does it not? 

MR. MOORE: It does do that. It also provides that should the Commission 
not reach the two-thirds vote, I believe the Administrative Law Judge's recom-
mendation for denial would not stand. I think that is a concern that I have to 
raise in this body of legislation. This Commission has always worked on a simple 
majority basis. 

SENATOR ZANE: Mr. Moore, let me ask you something. How would someone 
get to an Administrative Law Judge from a decision of the Commission? Would they 
not have first appeared before the Commission? 

MR. MOORE: The provisions of the new amendments would allow the Commission 
to refer an application for an administrative hearing and then it would not take 
action on that application until a hearing had been conducted. That is our present 
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procedure, although we do it by majority decision, not by two-thirds. 
SENATOR ZANE: Thank you. 
MR. MOORE: The last one I wanted to point out deals with the agricultural 

activities on, I believe it is page 19, which merely authorizes municipalities to 
send notice of designations of agricultural production areas, pursuant to Subsection 

(a), to the Commission. There is no indication that the Commission would have 

any jurisdiction over that kind of delineation. That very severely affects the 
Pinelands development program because I think you have to have some indication 

and some Commission control as to whether those credits are going to go into certain 

areas, rather than just a notification procedure by municipalities. 

There are others within the credit bank that I think are a cause of concern, 

particularly as they relate to the fee structure that is set up within this bill, 
which our analysis would indicate would devalue the value of those credits to 
property owners that do have them as an additional use benefit to their property. 

I just wanted to point those out, Senator, because I think they are issues 
that do provide rather substantial changes within the present Act and also would 
result in very substantial changes within the comprehensive management plan. 
Thank you. 

SENATOR ZANE: Thank you very much. Any questions? 

SENATOR DUMONT: Doesn't the Commission now designate the agricultural 
production area? 

MR. MOORE: The Commission has designated an agricultural production area 

which may be revised by municipalities during the conformance year and, indeed, the 

Commission will have proposals before it at its next meeting for some of those 

revisions. 
SENATOR DUMONT: Suppose a municipality does revise it. Do you have 

power to reject that revision? 
MR. MOORE: As part of their master plan, conformance under the existing 

Act, the Commission has the power to approve or deny the master plan itself. 

What we have been doing with municipalities is having them come before the Commission 

or a subcommittee of the Commission with revisions of the management areas, 
including the agricultural production area. The subcommittee has recommended 
changes already to the Commission, based on that local input. 

SENATOR ZANE: Thank you very much. 

Mr. Bill Thomas, Coalition for the Sensible Preservation of the Pinelands. 

W I L L I AM T HOM A S: Senator, I believe my statement has been filed. 
SENATOR ZANE: Yes, it has been. 
MR. THOMAS: Thank you. 
I would just like to make a few comments on that statement. As we say 

in our statement, the Coalition, which represents realtors, contractors, builders 

and other associated trades and professions throughout the Pinelands, was not 

consulted about the bill, as we haven't been from the word go. 

SENATOR ZANE: You are speaking about this bill? 

MR. THOMAS: That's right. On the other one, we had a lot of consultation 
on. 

SENATOR ZANE: Did you offer - there were public hearings - to give your 
input on the other bill? 

MR. THOMAS: Yes, and we did. 

From the beginning - and I can't say it any other way - this thing has been 
stacked - with seven heavy environmental people, seven from the counties, and one from 

the Department of Interior. As a member of Ocean County's Pinelands Task Force, I 
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uctu ct cuctuce Lu :::;ee now it worked with Ocean County and you will be hearing from 
our planner and one of our officials shortly, as to what they did as far as our 
master plan was concerned. It was given absolutely no consideration. I think you 
have a statement to that effect. Those appointed by the counties are the ones 
at loggerheads with the other group. One of them, Dr. Nanzetta, has said on quite 
a few occasions that it is a question of absolute closed minds on any change, 
any maneuvering at all. 

The growth areas where they have them located are not going to work. 
The infrastructure is not there for them. They won't work. They count units -
many, many thousands of units - that can go in that area and, practically, will 
never be put there. In one small township in Southern Ocean County, they would 
have to build high-rise apartment houses. I am talking now about when you get down 
near New Gretna. Forget it - it is just not going to happen. 

Commissioner Ashmun said there is everything being done to preserve local 
decisions and that local decisions are far from dead. Nothing could be further 
from the truth. The 38 municipalities that she said are cooperating cooperated 
to the extent that they took the money that was offered and one of them in Ocean 
County gave it back when they saw what is was they had to do. 

I don't think there is a chance of the PUDs working. It has been 
tried in several places in the country and nowhere has it been eminently successful. 
Pinelands Director Terry Moore says he is worried about the two-thirds majority. 
Well, he should be because with two-thirds majority, the 7-7-1 are not going to 
work anymore. This is a plan that is opposed by the people of the area. There 
isn't one of us, I believe, down in the Pinelands area who doesn't want those 
streams to continue to run clean. But this is "Big Brother" telling you where you 
are going to live and where you can't live. 

SENATOR ZANE: Mr. Thomas, what are your thought on this bill that is 
before us? 

MR. THOMAS: I think what has happened is that it is more or less of 
a bandaid to make it more palatable to the people in the area. And I don't think 
it is going to work. 

SENATOR ZANE: You and your organization are opposed then to the bill? 
MR. THOMAS: I would take the bill if that is all the relief we could 

get. But I think it is just a political thing. That is my feeling on it. 
If I can answer any further questions, I will be happy to. (See appendix for 
written statement.) 

SENATOR ZANE: Any questions? (No questions.) Thank you very much. 
Is Geroge Buckwald here, Ocean County Freeholder Director? Mr. Buckwald, 

if you have a prepared statement, we request you submit that statement as opposed 
to reading from it. Just give us your comments and, hopefully, limit them to three 
minutes. 

H. GEORGE B U C KW A L D: If I read the statement, it will take 
three minutes. Could I do that? It is very short and it is concise. 

SENATOR ZANE: If you start reading your statement, everyone here is going 
to want to and that is going to take 10 or 12 minutes. Why don't you submit it. 
It is going to be made part of the record. Then just give us your thoughts. 

MR. BUCKWALD: For the purpose of the record - and I appreciate this 
opportunity - I am H. George Buckwald. I am a member of the Ocean County Board 
of Freeholders and Chairman of the Ocean County Planning Board. 

We have examined this bill carefully and we have to say that we are in 
favor of the bill in consideration of the fact that for the first time the county 
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and the municipalities will have input; that is to say, that under the present 
law, we are not able to express ourselves. I might tell you that our Planning 
Department took considerable pains - and you have a copy of it there - to provide 
the Commission with a report of some 90 pages. It was submitted in September of 1980, 
with recommendations to the Commissi(ln, and we have never heard any comments from 
them with reference to that submission. That submission I think is clear in itself. 
You have a copy of it. It details out the effect on Ocean County and its 15 
communities within the county - 15 of 33 communities that are affected by the 
Pinelands Act. It details some of the facts that you have been hearing this morning 
thus far where we have communities within the Pinelands area that have moderate 
populations that are scheduled for high development, without the benefits of the 
resources needed for that high development. It worries us. 

It worries us also that the people who own property are not able to use 
it - not in the core area; we are talking about the perimeter - where the perimeter, 
of course, has been developed in some ways. This would add to that small development. 
None of us in Ocean County are against the preservation of that area. I think you 
will hear that again and again. But we want to be part of the planning and part 
of the decision-making. We feel that local officials and county officials have a 
great deal of experience and an opportunity to add their input would benefit the 
State and certainly wouldn't deter from it. 

We have people who have served for years on our boards and commissions, 
mayors and other people who are interested, who could provide a basis for under-
standing of the areas of the county, itself. We feel that the influence from 
Northern New Jersey in appointments is not realistic and not as realistic as the 
influence from the areas in the Preservation Act and in the comprehensive management 
plan, and especially in the preservation and core areas. 

I would be glad to answer any questions. (See appendix for written 
statement.) 

SENATOR ZANE: Are there any questions? 
MR. BUCKWALD: Senator, we feel that limiting the value of the Pinelands 

development credits to $2500 is not realistic either and that there should be a 
marketplace leeway, possibly a minimum payment, but not putting a cap on that value, 
considering the way values of lands go. 

SENATOR ZANE: Mr. Buckwald, did you indicate that you had submitted a 
report to the Pinelands Commission regarding Ocean County and you have had no 
response? 

MR. BUCKWALD: Yes. 
SENATOR ZANE: How long ago was that report submitted? 
MR. BUCKWALD: September of 1980. You have it. It is a 90-page report. 
SENATOR ZANE: You got no response at all? 
MR. BUCKWALD: No response. These recommendations were approved by 

all of the 15 communities that are in the Pinelands area. 
SENATOR ZANE: What portion, on a percentage basis, of your county is 

within the Pinelands? 
MR. BUCKWALD: About two-thirds. 
SENATOR ZANE: Do you see this bill as providing you with that vehicle? 
MR. BUCKWALD: Yes. We think this is a tremendous improvement on the 

original bill. 
SENATOR ZANE: It would require a response from the Commission; is that 

correct? 
MR. BUCKWALD: Yes. 
SENATOR ZANE: If my understanding of the bill is correct, they still 
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would have the tinal say on a plan submitted to them. 
MR. BUCKWALD: Unfortunately, it is written that way. But we think 

that any opportunity for the counties and the municipalities to have input is an 
improvement. 

SENATOR ZANE: Thank you very much. 
SENATOR DUMONT: How many municipalities do you have in Ocean County 

in all, George? 
MR. BUCKWALD: Thirty-three. There are fifteen in the Pinelands. 
SENATOR DUMONT: In the Pinelands area? 
MR. BUCKWALD: Yes. 
SENATOR ZANE: Robert Shinn, Pinelands Commissioner. 

ROBE RT S HI N N: Thank you, Senator. I don't have a prepared statement 
to give you. But I would like to go through the Act and pick out specific areas 
I have concern about. 

SENATOR ZANE: You can use your three minutes any way you like, Commissioner. 
MR. SHINN: I will try to meet that time limit. 
I would like to ask Jim Saxton to hold up the map Sean Reilly has. 1 

would like to show the area that is involved in Burlington County and why I am 
voicing the specific concerns that I am. Can you bring that map a little closer, 
Jim? I would like the committee to see it specifically. Thank you, Sean, for the 
use of the map. 

The black outline is Burlington County. That large green area is the 
preservation area, at least 63 percent of which .is in Burlington County; and no one 
is quarreling about the need to preserve that area. More than 5/8ths of Burlington 
County is in the Pinelands area. We have the largest land area and have long 
supported preservation of the Pinelands. I chaired the Pinelands Advisory Committee 
of the PEC in 1977. We issued a positive plan of action calling for a statewide 
bond referendum for conservation easement and acquisition of the critical areas. 
We called for in-lieu tax payment and a long-term fiscal reimbursement program 
to municipalities that were negatively impacted by Pinelands' preservation. 

I want to direct my comments to the latter part of this bill, beginning 
on page 18. There are some very good points in this bill and there are some that 
I have deep concern about. On page 18 , ilem 15, I think the reallocation of 
credits, just the reallocation, itself, is positive. I think it clarifies the 
use of the credit, having one PDC equal one unit of development, rather than 
one-quarter of a PDC equal oneunit of development. It also gives the wetlands 
designation of one credit for 39 acres, a l/Sth bonus over the existing plan and 
the Act. 

The second section on page 19, at the top, item c, "Owners of less than 
39 acres shall receive that fraction of a pinelands development credit which 
reflects the ratio equal to the size of property owned." They took that portion 
of an acre down to 1/2 an acre. So a property owner that owned 1/2 an acre would 
receive one PDC under this allocation. The Commission plan talks about .10 to 9.75; 
a property owned individually would receive a quarter of a credit, which equates to 
the same thing. However, in this bill, an owner of a quarter of an acre of buildable 
lot as of the date of the Act would not receive one credit. He would receive that 
ratio. I took an example of a quarter-acre lot. Plugged into the ratio, he would 
receive l/156th of $2500 or $16.03. There are quarter-acre lots buildable in the 
Pinelands area. I think that lower plateau should be changed to one-quarter of 
an acre. Again, we are talking about the "little people." I think that should 
be addressed. 

On the same page, item 16, presence of prime agricultural soils as a 
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technique of special agricultural areas and agricultural production areas - I think 
that should be modified to include berry agriculture. It wouldn't apply as a 
prime agricultural soils designation. So, we just need clarification under that 
section to identify berry agriculturJl soils. 

On page 21, at the top of the page, item c, "The bank may charge fees for 
the recording of pinelands development credits pursuant to this section. These 
fees shall be detailed in a fee schedule adopted by rule and regulation, and shall 
provide sufficient funds to cover the costs of establishing and maintaining the 
Registry of Pinelands Development Credits." I think there are some ambiguities 
there because you give the bank a "may" at the top of the section and a "shall" 
at the bottom and they lose their discretionary ability. 

Going down the page, i tern 19 reads: "The provisions of any law or 
ordinance to the contrary notwithstanding, every municipality in this State shall 
provide for the redemption of pinelands development credits ... " and I think that 
is very positive. I think that indicates a strong market by legislation. I think 
there could be other benefits statewide from a strong market relative to agricultural 
preservation once the PDC market is established as a strong one. 

The next i tern: "Each pinelands development credit may be used to 
increase the number of dwelling units in a proposed development by one unit, up 
to a maxirnl.im of 30 percent. . . " In the cornprehensi ve management plan, we have 
density increases of 50 percent and here we are taking it to 30 percent. That is 
one of my primary concerns because what we have is a net reduction of buying power 
of a PDC by 40 percent. If you went into a municipality with a density of 2 units 
per acre, under the Pinelands plan, 50 percent increase would give you 3 units per 
acre or a full unit extra. Under this plan, with a 30 percent increase, you would 
have a .6 increase --- you have .6 of a unit rather than one unit. So you have 
reduced the buying power of the credit by 40 percent; or, in essence, you have 
reduced what the builder will pay the seller of the credit for that credit by 
40 percent. 

Going on to i tern b, it says: "Any person who redeems a pine lands develop-
rnen t credit shall pay to the affected municipality an infrastructure redemption 
fee of $1,000.00 per unit and shall surrender that credit to the municipality." 
Again, this is $1,000 that comes right off the top of the credit. We are taking 
a 40 percent reduced value credit and taking another $1,000 away from it. I think 
you are reducing the value of the credit somewhere between 45 and 50 percent 
by doing that. So, it is my recommendation that that $1,000 should be eliminated 
from the bi 11. 

I think you should take a close look at item c. It says, "Any 
municipality may, by ordinance, provide for density increases exceeding 30 percent 
or for the total or partial waiver of the infrastructure redemption fee as provided 
by subsection b. of this section." I think it gives an arbitrariness to the 
developing municipality and I don't think has any real place in a piece of legis-
lation, but it is one you can look at and make a judgment for yourself. 

On page 22, item d, it reads: "Pinelands developnent credit certificates shall be 

assessed and taxed prior to the redemption thereof pursuant to this section, in 
the same manner as real property." I think this really needs clarification. I 
feel it flies in the face of farmland assessment because we have to determine the 
exact point of where you are going tc1 tax that credit. If a farmer has ~ curtain 
number of credits accrued to his property and they are taxed as real estate taxes 
at the base value of the credit, he is going to be impacted with a substantial 
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tax burden. So I think we have to fine-tune when that credit is issued and exactly 
at what point it is going to be taxed in the manner of real property. 

Section 21 on page 22: "The commission shall, within 6 months of the 
effective date of this amendatory and supplementary act, prepare and transmit to 
the Governor and the Legislature recommendations for methods of compensating munici-
pali b l~S which lose property tax revenues .is a result of the transfc~r of pinelands 
development credits. Under Chapter 9 of the comprehensive management plan, 
there is a financial component that calls for, number one, full in-lieu tax payments 
once the property is acquired after the date of the Act and it also calls for a 
municipal fund which the Commission is mandated to monitor municipalities, indicate 
large tax impacts, and compensate them for those impacts. That, again, requires 
legislation. I think if that area was implemented in this bill and a fund created, 
this section would not be necessary. 

Section 24: "Any person desiring to secure a loan using a pinelands 
development credit as collateral may apply to the board for determination of eligi-
bility for a pinelands development credit guarantee. The board shall notify the 
applicant of its decision within 30 days of its receipt of the application." 
I think this is going to be confusing to anyone seeking a loan. A loan really needs 
faster action because once they receive the guarantee, they still have to go to 
a commercial bank and put in an application with a guarantee. Obviously, the commercial 
bank is going to look at the ability to repay the loan. You are going to be held 
up two or three weeks for a board meeting. So, you are looking at maybe a 60-day 
period trying to use your PDC for a loan. I think using the same system that the 
Small Business Administration uses with the 90 percent guarantea:iloans where the 
commercial bank would communicate directly with the PDC bank to work out the guarantee 
would be better. They would be more familiar with the process and it would speed 
up the whole loan process envisioned under the PDC bank. 

I won't read item c, on page 24, but it says in part, "the bank shall record 
a reservation against issuance of pinelands development credit certificates," of 
unsevered credits. That paragraph is confusing and it again taps the issue of issued 
and unissued credits and it puts the PDC bank in a position of possibly being taxed 
as real property while holding credits. We have to fine-tune the issued and unissued 
credit question and exactly at what point that is going to be taxed as real property. 

In summation - and I hope I haven't gone too far beyond my 3-minute time-
frame - I think there are four things we must take legislative action on. 

Number one, we must affirm a strong credit market. I think there are 
items in this bill that address that. I think that is positive. 

Number two, we must establish a credit bank and fund it to give the 
PDC a chance to function. 

Number three, we need full in lieu of tax payments for municipalities 
that are in a position of having major parts of their municipality in acquisition. 
I use the example of Washington Township b(~cause 80 percent of that municipality 
has been acquired by the state or federal qovernment. There is more acquisition 
planned in that municipality. Their tax increase in 1980 to 1981 was 66 cents. 
So they are in a financial situation that they can't cope with and they need · 
in lieu of tax payments and the municipal fund for impact reimbursement. 

Number four, establish the fund Lo provide for municipal reimbursement 
where major tax impacts occur. That is in the Act and that needs legislative 
implementation. 

I think if we could address thes(~ areas in the Act and in legislation 
Several of these aren't addressed in the A•:t and should be. We have had the 
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preservation area in law as of August 8, 1980. In 30 days, it will be a year since 
that law was passed. Those people in that area haven't had their impact addressed 
and it is starting to affect municipalities. We need to address that. 

Thank you very much. 
SENATOR ZANE: Commissionl'r Shinn, I gather then your main concerns really 

are - not that they are not important because they are very important - but 
mechanical with the credit and what have you. Apparently, you have not voiced 
any objection to the concept of the bill or what the bill is attempting to do. 
Do I gather from that that you support it? 

MR. SHINN: I have spent my time - and I haven't had a lot - to address it. 
I have been very concerned in all the Pinelands legislation about the impact 
on property owners, farmers, municipalities and the counties. I geared my 
testimony to that because I knew I would have limited time. But I felt each one 
of those issues should be addressed. 

SENATOR ZANE: What are your thoughts on the bill, other than in those 
areas? Do you support the concept of the bill? 

MR. SHINN: I would have to have some time. I support the concepts 
of credit reallocation, redistribution. I support the concept of a statewide 
market, based on the part I have reviewed. 

SENATOR ZANE: Do you happen to feel that some of the planning and 
developing should be returned to the local municipalities, as this bill provides? 

MR. SHINN: I think we can amplify what is happening in the Conformance 
Subcommittee and we are having a very good interrelation between municipalities 
and the Conformance Subcommittee. I think that flexibility is not common knowledge, 
but is happening. If we have to reaffirm that in a piece of legislation, I don't 
object to that. 

SENATOR ZANE: Mr. Shinn, there was testimony from county and local 
officials that there has not been a great deal of good cooperation - that's how 
I sensed it anyhow - between the Commission and the local municipalities as far 
as their input. We all want more input into things. But do you think that is 
a valid criticism? 

MR. SHINN: I didn't hear your last comment. 
SENATOR ZANE: Do you think that is a valid criticism from the municipalities 

and counties? 
MR. SHINN: I think from a public relations standpoint, from a media stand-

point, the Commission has developed an image since its inception of being too 
powerful, too overburdening. I think, in reality, if you take the last six months, 
I would say we have turned the corner. We are listening very intently to municipal-
ities. The philosophy is changing rapidly. If you will, the handwriting is on 
the wall. 

SENATOR ZANE: Do I gather from what you are saying then that the 
criticisms are valid? 

MR. SHINN: The credit system? 
SENATOR ZANE: Well, you seem to be approaching it in an apologetic 

way. Do I gather that the criticism from the local and county officials is valid? 
MR. SHINN: I think some of the criticisms are valid, not all of them. 
I think the counties --- my effort on that Commission has been to listen 

intently to the local level. I have been working on the Commission to see that 
that is done. I think it is being accomplished presently. If legislation is needed 
to affirm that, I don't object to it. 

SENATOR ZANE: Commissioner, I would like to ask you a question. I am 
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not trying to put you on the spot. You arc the first Commissioner to testify 
since we had submitted to us a 90-page document, prepared by the Ocean County 
Planning Board, which represents their input into the Pinelands and how it 
deals with their 15 municipalities. In the testimony, it was indicated that, I 
believe, it was submitted in September of 1980 and they have had no response. Do 
you have u.ny idea as to why not? And, if not, I understand. 

MR. SHINN: Let me tell you my input from Ocean County. I heard 
the Planning Director testify before the Commission relative to their plan. They 
have one of the best 208 plans in existence. That testimony was heard. I know 
they have supported some municipalities from their response to the Commission. 
I guess he is referring to a formal response from the Commission relative to his 
submittal, which I don't know, but I assume there was none. However, I think that 
that testimony was received at the Commission. I think it was excellent testimony 
that was presented on a verbal basis. I think that document was submitted at 
the same time. I think that is going to be more relevant relative to the mun-
icipality cominq into the Commission with that background. 

SENATOR ZANE: Commissioner, it was nearly a year ago and there is no 
response. 

MR. SHINN: Terry Moore would have to answer that from the staff position. 
We didn't answer it from the Commission· level and I don't think we would be in a 
position to answer it. 

correct? 
SENATOR ZANE: And Terry Moore reports directly to the Commission, is that 

MR. SHINN: He what? 
SENATOR ZANE: He reports directly to the Commission. 
MR. SHINN: He is the Executive Director who works for the Commission. 
SENATOR ZANE: Thank you very much. Any questions? 
SENATOR DUMONT: Did you say you make in-lieu tax payments now? 
MR. SHINN: Presently, anything that is purchased by the State in 

acquisition is in the 13-year in lieu of tax payment program, starting at 100 percent 
and dwindling to zero in the 14th year and 4 percent in the 13th year. When you 
have a municipality that is almost totally owned by the State of New Jersey or 
the federal government through acquisition, in the 14th year when all that tax 
revenue disappears, that doesn't accomplish too much. So, what was recommended in 
the plan was a full in lieu of tax payment program. Any areas the State owned, 
they would continue paying taxes perpetually to that municipality to provide 
revenues for local services. 

SENATOR DUMONT: On the vacant land or on the improvements as well? 
MR. SHINN: Primarily on the vacant land. There would be very limited 

improvements. But, in essence, they would be a taxpayer. But we are talking 
primarily about woodland and scenic areas. 

SENATOR DUMONT: You want the State to do this for every municipality 
for everything acquired? 

MR. SHINN: Everything that is acquired after the date of the Act for 
preservation, yes. 

SENATOR DUMONT: Wouldn't that involve substantial sums of money? 
MR. SHINN: In the final analysis, I don't think we are talking about 

that much money because we are talking abllut land that is basically low in value, 
that lies in the area of $500 per acre value. You would be basing that payment on 
the prior 12 months tax payment that land has paid to a municipality. I think you 
are going to getthe responsibility one way or the other. If that municipality loses 
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revenue, you are going to have to put an item in the county budget, or the State 
budget, or somewhere, to make sure that that municipality continues as a viable 
one and can operate their school system, etc. So I think it is an up-front way 
of addressing that and it is necessary because it only goes to stabilize an existing 
ratable base. It doesn't have any basic increase relative to a 5 percent annual 
increase. It just stabilizes what that municipality has as a ratable base at a 
given date. 

SENATOR DUMONT: When we thought about trying that in five municipalities 
in a pilot program of farmland development rights in Burlington County, we found 
out we couldn't afford it. 

MR. SHINN: You are talking about acquisition and conservation easements 
for agricultural land. I am talking about a full in lieu of tax payment program. 
We have acquired conservation easements on agricultural land from a county bond 
referendum. I am not saying that the State can totally afford to put conservation 
easements on every piece of prime agricultural land. But I think in this forest 
land that we are talking about, basically the core area of the Pinelands, there 
is a requirement to help those small municipalities - and I am talking about 
municipalities like Woodland, Washington, Bass River, Tabernacle and Shamong -
with very low ratable bases, very small municipal budgets. We are not talking 
about very large sums of money. I think historically that the in lieu of tax payment 
program before the 13-year program has been funded by leases of State-owned lands, 
revenue from those leases going into the in lieu of tax payment program. So, 
there is a pot there. I think on an interim basis you could look for some funding 
through the PDC bank because what they guarantee for a credit value and what they 
are going to sell it for, I think are two different areas of compensation. 
So I think some of these expenses could be tied to the bank on an interim basis. 

SENATOR DUMONT: Are you talking only about easements or lands with 
fee simpl~ title? 

MR. SHINN: WE are talking about, when a farmer or land owner sells 
a PDC, what he gets in exchange for that is a conservation easement. So it is 
not a fee simple title exchange. 

SENATOR ZANE: Any other questions? (No questions.) Thank you very 
much. 

Floyd West, Pinelands Commissioner. 
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F LO YD WE S T: Good morning. My name Floyd West, Pinelands Commissioner, and 
I also would like to address you, Senators, as the Mayor of Bass Rive.r Township. Our 
township, of course, is impacted almost completely by the Plan. We do have some area 
in the Nationa·1 Reserve that is not, at the present time, under the Pinelands Act. 
However, the public knows quite well, and have known for a number of years, how I 
stand on the protection and preservation of the Pine Barrens. I have found support 
not only in my own township, but throughout the Pinelands for my position and my 
stand on this issue. 

So, I would urge you, Senators, to consider the need for this bi 11. 
Is it necessary? I think it is ill-conceived and unnecessary. The Pinelands conformance 
here is taking place at the present time. Our township is in the midst of conforming. 
We have been working very effectively with the Pinelands Commission Staff. We have 
hired consultants. We have received funding und we're movihg on towards a Compre-
hensive Master Plan for our township that we have long desired based on information 
and data that we could not afford to gather ourselves. 

I must oppose this bill for a lot of reasons and I won't go through 
the entire list. But, I would like to maybe talk about the myth or, at least, it 
has been implied here today that the bill is designed to aid the little people of 
the Pine Barrens. Gentlemen, I submit. to you tha.t that is humbug. Take a look at 
Atlantic County. The promise of gambling was to revitalize Atlantic City. Has it 
kept its promise? But, it wants to absorb the development in the Pine Barrens. I 
submit to you that I would not allow one house to be built in the Pine Barrens until 
Atlantic City has been revitalized and made a major city in this State. That's my 
personal opinion and I don't voice that opinion too much on the Pinelands Commission. 

It effectively destroys, I believe, the development credit program 
which is a keystone, I believe, to making the Plan work. For instance, I'm sure 
that Senator Dumont would not appreciate the t.ransfering of development credits in 
the Pine Barrens into his county and I don't think a lot of other senators would 
appreciate that either. So, I don't think that would work, although I admire that 
concept. I think that's fine. We should have done that 50 years ago in New Jersey, 
but we didn't get around to regional planning in New Jersey until the Pinelands Act 
came along. It's late, but it is going to do an effective job if we allow it to 
do that job. 

It raises serious doubts about the agricultural industry. Gentlemen, 
under the Pinelands Comprehensive Master Plan, if you want to be a farmer, you have 
a license to be a farmer. Water quality standards you don't have to meet. You can 
farm until the cows come home, but if you want to turn your land into a development 
of houses, then of course you're restricted. 

SENATOR ZANE: Is there· any restriction on the type of crop you can 
grow? 

MR. WEST: I don't believe there is any restriction on the type of 
crop you can grow. I don't see anything in the Comprehensive Master Plan that would 
say you can't grow corn or you can't grow berries or whatever. I have also asked 
that question. If you want to be a farmer, this bill gives you a license to farm. 

The bill, of course, opens the door to unwise and ill-conceived 
development in the protection area. Now, some people say, "Well, why not develop 
the protection area, and the core area, we'll trade that off?" The same opponents 
that I've heard here today appeared before the Flan, many times I believe, before 
the Plan was ever a reality and while the legjslation was being debated and they 
were opposed to the entire concept. But, today we hear, "We' 11 trade you the core · 
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area for the protection area." How's that for a deal? If you destroy the buffer 
zone around the core, you will have effectively destroyed the core area. You can't 
build up to the Pine Barrens and we've heard millions of words of testimony, hundreds 
of hours of testimony before our Commission and it's a matter of record. The experts 
have testified, scientists have testified. The data is there. It's been collected 
and we based our decisions in the Pinelands Commission on those facts. You can't 
hope to save a core area without a wide buffer area. 

The water quality, the problem with water quality would be a major 
issue in the bill. I believe the background water quality now in Cape May County 
is .02. There is a non-degredation water quality policy included in the Comprehensive 
Master Plan. It says that you can't pollute the water if you put more than so many 
houses on so many acres and that's based on scientific information and scientific 
data that's been collected. That's the reason for setting density requirements. 
We're not trying to zone each municipality. The Commission has not told Bass River 
Township how to establish its lines. We're drawing the lines of the village; we're 
drawing the lines of the protection area; we're moving those lines about. We're 
seeing where those lines should be formed by use of information and technical help. 
We can't afford to do that on our own, but we've been provided that free of charge. 

Another argument is that every development, including doghouses, 
home additions, need the Commission's okay. How many times have you heard that? 
That's wrong; absolutely wrong. Proponents, of course, of the bill argue turning 
that back over to the local government, and that is the whole issue that we're interested 
in here today. Will it be reasonable planning or will it be, again, local planning? 
They argue that the local people, the local townships can do a better job on a local 
basis than on a regional basis. I'll just read you what the editorial said in the 
Ocean County Observer, I believe it was last Monday. "Many of the communities in 
which Perskie wants to vest the power to determine the future of the Pinelands are 
the same ones whose failure to properly safeguard the natural treasures in South 
Jersey created the need for the Pinelands Preservation Act in the first place." 
Of course, you say that the Pinelands Commission still has final approval. That's 
not true either. We must justify a rejection of disapproval and, of course, you 
know what 1this would do. It would open up avenues of legal attack that would just 
simply throw the Pinelands Commission into a state where we couldn't cope with the 
legal problems that would develop. 

Gentlemen, I urge you to try and sort out the issues, the real issues. 
Just consider the bill; take your time; give it the proper attention that it needs. 
If we have to go through another debate on Pinelands preservation, whether or not 
the value of the Pinelands is worth saving or not, maybe we should do that. I don't 
think it's necessary, but maybe we should. We've debated that for years; at least 
100 years of testimony is available to any of us about the value of the natural resources 
of the Pine Barrens. 

I want to tell you, in Bass River Township we depend upon, basically, 
two industries and this bill, the Pinelands Protection Act, guarantees the continuation 
of those two industries, recreation and the shellfish industry.' If we destroy our 
rivers, we lose our shellfish industry; we lose our finfish industry and we also 
lose our recreation industry. Those are the industries that we need. 

Bass River Township, last year, experienced an increase in ratables 
of $1.5 million, when the opponents of the bill had been telling us all along that 

they were going to go down the drain. This year, we've seen a 5¢ decrease in the 
tax rate in Bass River Township. Now, some will say, "Wait until next year, you'll 

38 



get it next year." But, let's wait and see. The businesses in Bass River Township 
have never done better. They're packed. 250,000 people visited Bass River State 
Park last year. That's a state park, let alone the private campgrounds and industries 
that support recreation and ties in very nicely with the shore industries. 

SENATOR ZANE: Mr. West, let me ask you a couple of questions. Were 
you present at the time the decision was made when a developer came in and sibmitted 
a plan to construct thirty homes on 37 acres and the Commission all~gedly rejected 
that and required that they build, instead, 124 homes on 37 acres? 

MR. WEST: I don't recall that. I don't recall seeing that application 
and I don't recall hearing that decision. I can't recall that. I don't believe 
I ever heard it. 

SENATOR ZANE: Commissioner, would you not--
MR. WEST: --Because, I certainly would have raised the same question 

~hat you're raising because I'm an advocate of less density on the land in certain 
areas. 

SENATOR ZANE: Commissioner, let's just ·clarify one point. If, in 
fact, that justification can be made for the final approval or disapproval of a plan, 
that does, in fact, exist with the Commission, does it not, under this bill that 
we're considering today? I mean, it's not fair to say that the final word is not 
really with the Commission, as long as you can justify it. 

MR. WEST: No. I say that that would not work. 
SENATOR ZANE: Don't you feel. that you should be able to justify 

any decision? 
MR. WEST: I believe that the Comprehensive Master Plan and the standards 

that it sets forth is justification enough. I don't believe that we should have 
to go into court in every case. Suppose, in Mr. Perskie's bill--it changes the Pre-
servation Act into a development act. 

SENATOR ZANE: We're getting into the philosophy of it. 
MR. WEST: If it's 200--
SENATOR ZANE: Let me ask you a question. 
MR. WEST: I would like to answer the one you just asked me. If 

you had 200 building units approved by a township--suppose Bass River Township approved 
200 units and the Commission rejected that. The Commission would have to, if we 
wanted to challenge that in court, they would have to go to court and take us through 
a legal process in order to justify their refusal to allow us to build 200 units 
and you could do that through eternity. 

SENATOR ZANE: Do you have any problem with the concept of taking 
something out of, if you will, an arbitrariness to requiring a justification? 

MR. WEST: I sat on the Commission and I heard the testimony and 
I saw the scientific evidence presented and I don't believe it is arbitrary. I don't 
believe that what we're doing is arbitrary. In your local municipality, when you 
have a zoning ordinance and you say, 1 house per acre or 1 house per ten acres, you 
have some justification for that and some rationale. 

SENATOR ZANE: Commissioner, if it is not arbitrary then you can 
justify it, am I correct? 

MR. WEST: Of course. 
SENATOR ZANE: And, this bill establishes justification, am I correct? 
MR. WEST: The standards in the Plan itself is justification enough. 

When we set water quality standards, a rion-deqredation water quality standard that 
would protect the ground water and surface of the Pine Barrens, that, to me, is 
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justification enough to reject the dens~ population that would pollute the waters 
of the Mullica River and ruin our shellfish industry. That is justification enough. 
The scientific model has been developed that you feed the information into and the 
information comes out, the answer comes out based on the information. Yes, you can 
build on this much land or no, you cannot build on this much land, it would do this 
to the ground water and that kind of standard is built into the Plan and we dontt 
have to go to court to have a judge tell us, yes or no .. 

SENATOR ZANE: Any othec questions? 
SENATOR DUMONT: You said something about the fact that if you want 

to be a farmer, really a farmer, this bill would help you become one. 
MR. WEST: It would guarantee you the right to farm, yes, sir. 
SENATOR DUMONT: Is that bad? 
MR. WEST: No, sir, that's good and we designed it that way. But, 

the farmer is saying to us that he is being hurt and I can't justify that. 
SENATOR DUMONT: What farmer is saying to you that he is going to 

be hurt. 
MR. WEST: The farmers banded together in a coalition and sued the 

Commission on the basis that it would put them out of business somehow, and I don't 
understand how. 

SENATOR DUMONT: But, this bill would give the farmer an opportunity 
to farm. Isn't that true? 

MR. WEST: It is questionable in my mind whether it would do that. 
SENATOR DUMONT: I thought that's what you just said. 
MR. WEST: I said the Comprehensive Master Plan gives them a license 

to farm. The Comprehensive Master plan and the Pinelands Protection Act does that. 
This bill raises a question about a viable agricultural activity in the pine Barrens, 
as far as I can see. It throws confusion into that question. 

D 0 C T 0 R 

SENATOR DUMONT: Thank you. 
SENATOR ZANE: Any other questions? Thank you very much. 
MR. WEST: Thank you, sir. 
SENATOR ZANE: Dr. Elizabeth Marsh? 

E L I Z A B E T H M A R S H: Good morning. I am the Chairman of 
the Planning Board in Galloway Township and we on the Planning Board deal very directly 
with all the consequences of growth in Galloway and in Galloway we deal both with 
CAFRA and the Pinelands, as we have land in both areas. 

Our record in the township for being interested in preserving our 
Pinelands area is shown by the fact that we zoned our pinelands area at a lower density 
than our planner recommended when we did our plan. Our pinelands area is zoned, 
part of it, as no development allowed at all and the second part at five acres. Our 
board has recently turned down applications which had been approved by the Pinelands 
Commission and another one which had been approved by CAFRA for environmental reasons. 

However, our board and our township has not gone along with the con-
formance process and the reason has to do with the impact on the little guy. There-

fore, my statement is in support of the amended plan because it differentiates between 
the individual person and the larger developer. 

Our society can't afford the kind of bitterness and frustration that 
we are seeing in our office and before our board from the small developer. That, 

to me, is the serious problem that we face with the present regulations. For the 
small developer, even to appear before the local board, before his neighbors and 
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his peers, is an a1most insurmountable obstacle. So, going up through a higher process 
or one that takes more time is difficult and I think, for environmental legislation, 
it is dangerous if the impact is too great from regulation. We risk losing all, 
I think, in environmental. legislation. 

On the other hand, strong back-up reviews from the State agency are 
an important aspect of this legislation. Rural boards, inexperienced people, people 
who have not dealt with large developers are very vulnerable. So, we need that 
back-up. 

As we go into developing our master plans, I would request that emphasis 
expressed in funds and in staff allocations on direct individual help with plan review 
to local boards, we really need to have a person whose name we know and will come 
to us and work with us when we go into developing our master plan or modifying our 
plan. 

In our township, in Galloway, we need to have control over our high-
growth areas. We have a high-growth area in our township, in the pinelands. We 
need to be able to fine-tune our own density and the reason is that our plan is based 
on our, our whole growth management is based on negotiations with developers. We 
work with developers and exchange things that we have to have, such as assistance 
to fire companies, for instance, for higher density. We'll be in bad trouble if 
we are not able to continue to do that. This is an advantage of having more autonomy 
in developing our new, future master plan. 

I have a comment on the present amendments. I question introducing 
the county as a third level of review or intermediate level of review. The power 
to make land use decisions is worth so much money that any level of government that 
is able to make land use decisions is vulnerable.to improper influences and I have 
some reservations about doing anything that would encourage people of evil intent 
to try and buy freeholders because the county government is not as exposed to,public 
view as is the state nor as the local government is. Therefore, I have some reservations 
about allowing an intermediate level of review. I would rather see just two levels 
in the model of CAFRA with a state level and local level working back and forth between 
them. 

SENATOR ZANE: Dr. Marsh, just as a matter of curiousity, what is 
your doctorate in? 

DR. MARSH: It is in geography. Therefore, I am prepared in the 
earth sciences and I did my PhD. discertation on a matter of sociology of rural areas. 

SENATOR ZANE: Thank you very much. Are there any questions? 
SENATOR DUMONT: Dr., I'm not quite clear. You seem to be somewhat 

in favor of the bill, but you don't like the counties being involved. 
DR. MARSH: I am in favor of the amendments. I just raise this question 

as not an insurmountable obstacle, aut as a reservation that I have. 
SENATOR ZANE: Thank you very much. 
DR. MARSH: Thank you. 
SENATOR ZANE: Peter Lafen, Friends of the Earth? 

P E T E R L A F E N: Thank you Senator. I spent the last couple hours listening 
and taking notes and hopefully condensing alJ of my points down so that the important 
points can be made briefly. 

I'm speaking here on behalf of Friends of the Earth as one of the 
national organizations that is very concerned about the course of the Plan. During 
this past week, since this bill came out, I c1rculated what was the last draft of 
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the bill to a number of organizations all of whom expressed grave concerns about 
what effect the bill will have on the Pinelands planning.process and we would all 
like to submit written comments to the Committee. Those include the National Audobon 
Society, the Wilderness Society, the American Rivers Conservation Council, and the 
National Parks and Conservation Association. 

I would like to address, first, the question of the review by the 
Secretary of the Interior. I haven't seen the language yet to date as it has been 
introduced, but even with that language, I think there is a very serious problem 
that remains in that the entire process is sort of put into suspension. A community 
that is trying to comply under these rules that may be tempted by developers or by 
other influences to go to a different kind of planning procedure in, I believe, a 
three month period that the Secretary has to make his decision, then another two 
months to notify the State and then the State has four months to reply to his decision 
and another two months for another revision. You have a very long period of time 
in which local communities do not know what plan they're going to be operating under 
and as far as the Secretary's immediate track record on localities and local economic 
and environmental concerns--our experience in California is not one that is very 
hopeful. There, every municipality and the Governor and all the county governments 
are involved lawsuits to stop him from his actions in resource development, as opposed 
to the protection of a nationally recognized seacost. 

This bill that has been introduced would make it very difficult for 
the Governor and the State to be able give the assurances to federal taxpayers and 
to the Department of Interior that, in fact, New Jersey has ah effective plan to 
deal with the Pinelands because so much control over two thirds of the region is 
taken away from the Commission and although no one expects the Commission to get 
involved--neither the Commission nor the municipalities expect the Commission to 
get involved in day-to-day zoning decision under the current plan. There is the 
power in the case of a significant problem to review that and one particular provision 
in this bill that I think is very much a problem is the definition of "a development 
with regional impact." 200 units on 30 acres is obviously one that would have regional 
impact, but there are many areas in the protection area, to say nothing of the preservation 
area, where a single house sighted along the banks of a river--there is one house 
along the Wading River on a high bank in the upper reaches that completely destroys 
the experience or doesn't completely destroy it, but has an extremely negative effect 
and can have some implications on the river as far as its status as a wild scenic 
river. So, one house, if the Commission had been in effect when that house was being 
built and had ordered it set back another 100 feet, the house would be there and 
the people would have the ability to enjoy the river in, probably, more privacy than 
they have now and, yet, for whatever reason, the local municipality was not able 
to make that decision and people are paying for it. Probably, the homeowner pays 
for it in that everybody goes by their backyard and they are exposed to a lot more 
intrusion and vandalism. 

We're very concerned with the Commission's workload, taking the 
powers away from the Executive Director to make what should be routine decisions 
subject to the review of the Commission, and also changing the voting rules. I believe, 
also, there are some changes--they may not be in this newest version--in the quorum 
rules and the burden as far as carrying forward with approving a plan or rejecting 
it. This could mean, rather than requiring a majority to act, if you have six or 
seven or eight mernbers--and I'm not really clear on how the numbers are in the latest 
version--of the Commission leaving for a month or two, all of these plans that the 
Commission, under the Perskie Bill, would have no power to intervene in once they're 

42 



approved, would become approved by default. So, here you have the Governor having 
to certify to the federal government that, "Yes, we have a plan that takes all of 
the impacts and takes all of the environmental concerns into account for development," 
when, in fact, a boycott much like what went on with the Mayor's Council,where they 
did not meet very much at all, if at all, during the planning process, could bring 
in all of these municipal plans rather than h<lving the municipalities or the counties 
come into the conformance procedure. 

We were opposed to the PUD's which were rejected within the Commission 
prior to the Plan. We still think it is highly inappropriate, especially given some 
of the sights in the Elwood Corridor, in the Atlantic County area, in the Forked 
River Mountains. Down in Ocean County, we really have some of the wildest areas 
and some of the most scientifically, genetically most important areas that happen 
to be close to transportation corridors, close to economic employment areas and so 
you really put the whole Pinelands at risk by introducing by this legislation a phrase 
or two that threatens to require rewriting the Plan, shifting the entire emphasis. 

There is one provision that I would like someone to check because 
in my reading, it looks like it repeals the Commission. It's on, I believe, page 
7, where section 6.1 is repealed and there is a substitute language. My understanding, 
and I may be incorrect, is that that section is the Powers of the Commission section 
and it is replaced by a Pwers of the Mayors' Council section. I don't know. That 
may, in fact, not be a problem, but it is a concern of ours. 

The legal activity, again, with the workload that is being placed 
on the Commission, to allow something to be grandfathered, even though it is illegal 
under the Plan or other state and federal law, after a thirty day notice period has 
some real problems not just for the Commission and the general taxpayers, but whoever 
may be individually aggrieved by that action. They should probably have some rights 
that would last longer than thirty days after an approval by a municipality. 

I don't know whether, going through this Pinelands thing over the 
years, I've become cynical or whether this is, in fact, a cynical bill. I know it 
is an election year and nobody can be elected by saying that they oppose Pinelands 
preservation. That's a theme that's gone on through the years. But, this bill does 
seem to procedurally tie the Commission into knots and it will, in fact--I think 
it's evident from the testimony today that you have some lukewarm support for the 
bill and strong opposition to the bill. I think it provides a lot of threats, creates 
a lot of threats to the functioning of the process and, in return, New Jersey would 
not be able to go to federal taxpayers who this year, hopefully, will be giving $8 
million for land acquisition and say, "Yes, we have a program that protects the Pinelands 
area."· One thing I must emphasize is that that area is the entire Pinelands Natural 
Reserve Area. The core area is one that is very easy to administer with stricter 
rules because something like two thirds of it is already state owned and a lot of 
the remainder is in berry agriculture where the land is controlled and is very economically 
productive. 

SENATOR ZANE: I would ask you to conclude your remarks, if you would. 
MR. LAFEN: I guess that would simply be it. One final conclusion 

is to remphasize that point that Pinelands preservation means the preservation of 
the Pinelands area, not the core. I think there are a lot of people who go under 
the aegis of Pinelands preservation and mean purchase the core and sort of let business 
go on as usual in the remaining two thirds of the Pinelands and I don't think that's 
an acceptable process. 
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I have one final point. We would agree--and it is probably unusual 
for Friends of the Earth to agree with the League of Municipalities--but in this 
case, we think at least a month would be helpful for people to review this bill and 
to be able to go through a detailed description and criticism of how this bill inter-
acts with the federal act, the state act, and the Plan. 

SENATOR ZANE: Okay, thank you very much. 
MR. LAFEN: Thank you. 
SENATOR ZANE: Dr. Joan Goldstein, former member of the Pinelands 

Review Committee? 

D 0 C T 0 R J 0 A N G O L D S T E I N: I am Joan Goldstein and I am the author 
of a book that will appear on the scene in September called "Environmental Decision-
making in Rural Locales, the Pine Barrens" and it is a study of the past twenty years 
of political and social-economic activities over land use planning in the Pine Barrens. 

My initial reaction to the Perskie Bill is that it seems to be a 
throwback, that is, it is sending us backwards to the 1960's when local based planning 
was the activity with the original land planning organization. What I've traced 
in my book is the enlarging of commission representation from a locally based group 
in the late 60's and early 70's to a state represented group in the later 70's, the 
commission that I served on, the Pinelands Review Committee, to the current Commission 
which has statewide, local, and some federal participation. It really raises some 
questions in my mind that I would like answered as to why there would be a return 
or a rerun to a land management policy of the 1960's and early 70's, which, at that 
particular time, showed a lack of concern for preservation and protection and which 
justified the need for an enlargement to the current commission. 

On the basis of that, I just want to quote briefly from my book which 
deals with the question. "Each of these legislative plans calls for citizen based 
planning commissions, not unlike the direction taken in New York State in its Adirondack 
Park Commission ... From the 197 0' s onward, in fact, the management of scenic or natural 
areas adjacent to urban regions in the eastern strip of megalopolis have been the 
subject of land planning disputes which have ended (temporarily) with the establishment 
of citizen based land planning agencies or commissions. As such, member planners 
eventually develop the experience and sophistication to work with the highly subtle 
form of power maneuvering through which groups attempt to control land management 
policies." 

I think that this is what we've been witnessing even with respect 
to this bill. 

The second point I want to raise is the question of land banking, 
which has been raised. Somehow, this concept of land banking does not coincide with 
what I'm familiar with in European land areas where land is set aside or banked for 
purposes of preservation. It seems to me that it would raise some disputes between 
local based planning, zoning agencies, and those of the swapping of development rights 
and it might end up in long and exhaustive court battles without any type of resolution 
and it should be looked into further in terms of what its long-range implications 
would be. 

The third point, I wonder why methods for compensating municipalities 
who lose property tax revenues as a result of transfer of Pinelands development 
credits has not been fully addressed. In the numerous hearings and appeals that 
resulted over this 20 year struggle that I have been somewhat a witness to and 
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author of, that has been a constant issue and constant point of concern, potential 
loss of ratables. Yet, I do not see this legislation dealing with that question 
significantly. 

In due respect to my promise to be succinct, I will conclude my remarks 
at this point with a quote from my book which deals remarkably with what is going 
on today. "The viability of the new Pine Barrens land and water management plan 
will be tested during the early years of the 1980's, in 1981, in fact, when an election 
year will provide a new governor and a new administrative policy." Thank you. 

SENATOR ZANE: Thank you very much. Senator Laskin, please? 
(See appendix for written statement) 

S E N A T 0 R L E E B. L A S K I N: Good morning. 
SENATOR ZANE: Senator Laskin, I just want you to know that we are 

absolutely inspired by brief testimony. 
SENATOR LASKIN: My testimony today will be very brief. Later on, 

it will be much more voluminous on the floor of the Senate, but right now, I understand 
the problem and I see that you have quite a bit of talent ready to testify. 

I'm not going to go into a lot of the technical details today, Senator 
Zane, because there are people here who are talented in that regard. I just want 
to make a few comments that I think will be appealing to the members of this Committee. 
There is a section in this bill which I will bring to your attention that I think 
will scare you half to death and I don't think enough time has been spent on it. 

But, let me just say, preliminarily, that I think that the procedure 
that you are using--and when I say "you", I don't mean you, Senator Zane or Senator 
Hirkala or Senator Dumont. After all, Senator Hirkala was a member of the committee 
who put the Pinelands bill together and we all know he was removed from that committee 
because he wouldn't vote a certain way. So, he was taken off and replaced by someone. 
Now, we all know that. It has nothing to do with the Pinelands Bill, though. 

What bothers me, Senator Zane, and I say this as a friend to you, 
as a neighbor from a neighboring county, is the way this new bill is being handled. 
The original Pinelands bill was in the development stage for about a year; six months 
with Legislative Services in the preparation stage; and then six months with the 
Environment Committee. And, that committee did a yeoman's job. There were five 
people on that committee all of whom had diametrically opposed views. There were 
one or two that were pro environment; there were one or two that were pro development; 
there were one or two that were pro something else; but there were five really different 
viewpoints and I think that is why the original bill got such a tremendous analysis 
from that committee, because there were five different viewpoints, and we spent an 
awful lot of time hearing witnesses from all over. Some of us were concerned about 
the little guy who lived in the Pinelands and we put an exemption into the original 
law, if you remember, which said if you own an acre or less and you want to develop 
it for yourself, you don't have to go through the monstrosity of the bureaucracy 
and the Pinelands review. So, we considered a lot of different things. 

This bill that you now have before you was considered quite well, 
I'm sure, by the sponsor, but not by this committee. This committee is hearing the 
bill, actually, for the first time today. Now, it came up before this committee 
but not by virtue of a public hearing. Today, you are hearing, for the first time, 
officially, all sides of the story and I think that the way that bill came through 
so quickly--and I think it is quickly. It may have taken the sponsor a long time 
to put it together, but as far as our process is concerned, our legislative process, 
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this is quick. We're talking about one of the more significant bills that has come 
through the Senate in our four years. l'm not going to say it is the significant 
one because there were others of equal 3tature, but it is one of the most significant. 
And, to see it rushed through this way is very difficult for me to comprehend. We've 
all seen the editorial writers write about it all over the state. I won't go into 
that any further, but I think this fast procedure, no matter whether we want to call 
it fast or not, it is, in fact, an unbelievably hurried procedure when we're talking 
about such a significant bill. If it w~re a validating act, I wouldn't say this, 
but this is major, major legislation that will affect all of us, not just the Pine-
lands. 

I want to point out that one paragraph to all of you that is so important. 
There is a significant change in the Pinelands Development Bank section of the law. 
If I can find it--if you look at page 18 in the new revision--and I don't know what 
revision you have, but I supposedly have the latest. 

SENATOR ZANE: July 6th. 
SENATOR LASKIN: Okay, that's the one that I have. If you look at 

page 18, section 15, it talks about the Pinelands development credit and the Pinelands 
Development Bank, and I think those of you who have towns that may not be in the 
Pinelands, towns that I will call developing towns, suburban towns, towns where there 
is still room for development, I think this has got to scare you to death. I means 
towns like Salem, Millville, and Sussex and places like that. I mention those towns 
purposely because two of the senators represent those towns. But, those towns would 
be diametrically opposed, I think, to what I'm about to say. The Pinelands credit 
philosophy that is enunciated in this bill says, in effect, if you have land in the 
Pinelands and by virtue of the zoning of the Pinelands, whether it is a forest or 
agricultural zone or whatever zione it is, but by virtue of the Pinelands zoning 
you can't really develop your land to its full potential, you get a credit. Up to 
39 acres you get, depending on which section you're in, but I'll make it easy, you 
get one credit per 39 acres. But, then the bill goes on and says that you are entitled 
to ten credits. Let me give you an example. Let's say you have ten credits or twenty 
credits or whatever. The bill says that you can use those credits for development 
by selling them to some other developer anywhere in the :state of New Jersey. That 
is mandated. So, if you have a municipality that is not in the Pinelands and you 
have local zoning which does not meet the formula that's in this new law, this law 
says to forget home rule entirely. If somebody wants to increase the density of 
their development by up to 30%, under this law they have the absolute right to do 
so, notwithstanding the local zoning and planning ordinance. If I am in the Pinelands--
and I'll make it easy--and I have ten credits because I can't use 390 acres, I can 
sell those ten credits to a developer in Sussex or one of Senator Zane's towns or 
one Senator Hirkala's towns, though he wouldn't havr that many because he's from 
a district that's pretty well built up already. 

SENATOR ZANE: Or one of yours. 
SENATOR LASKIN: Or one of mine or Cherry Hill or one of anybody's. 

That's the point. This law says that the developer in the final area, in one of 
our towns, may increase the density of his development by up to 30%, notwithstanding 
the local zoning and planning law. I think that is the most terrifying provision 
for those of you who are concerned about home rule. Now, if you're not concerned 
about home rule and local zoning and planning, then it's not terrifying at all. Then 
we have statewide zoning and everybody is happy. This is statewide zoning, up to 
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30% more density is allowed than is set forth in your local zoning and planning law. 
Now, the reason I brought that up first is because you may be more 

concerned about that kind of argument than you would be about some of these environmental 
arguments that are brought up that I think are certainly more important. But, from 
a political non-partisan viewpoint, I think you ought to have it harrunered home that 
the credit system eliminates your local zoninq and planning to the extent that it 
does not follow the formula that is in this law. I think that's terrifying. 

With regard to the law generally, there are so many things that I 
would love--and I will prepare something in writing, not necessarily for this Corrunittee 
hearing because I think it will get through the cormnittee hearing process before 
I can write it, but I think for all of the individual senators, there are so many 
things that scare me about this bill from an environmental viewpoint, other than 
the home rule argument that I made, that I really think, and I go back to the same 
problem, we're not spending enough time going through this monstrosity, and it is 
a monstrosity. 

There's a section in here--I just want to point it out to you--that 
has a new terminology that is not used in any law. There is a section 4 somewhere 
that talks about performance standards as defined in the Comprehensive Management 
Plan. I don't know if anybody addressed this yet, but there is no definition of 
perfomance standards. If you are interested in maintaining this bill and making 
it so that it is readable and understandable, you may want to make special note of 
that. There is a new terminology of performance standards which says that if a developer 
in some of these protection area towns wants to build less than 200 units, the Pinelands 
Corrunission is stripped of its jurisdiction to review it because it's less than 200 
units, which I'll talk to Senator Zane about because that ought to scare him. But, 
it says so long as performance standards are complied with as set forth in the 
Comprehensive Management Plan. Well, there are no performance standards there. We 
might perceive them as performance standards, but there is nothing in the Plan, there's 
nothing in the law which defines the terminology, performance standards, and I think 
that whatever performance standards means to me is one thing; whatever it means to 
you, Senator Zane is another thing; whatever it means to Senator Hirkala or whatever 
it means to Senator Dumont and whatever it means to the lawyer who might be taking 
this thing into court could mean another thing. That's got to be specifically defined 
for the benefit of everybody. The towns want that definition so that they know how 
to comply and act to avoid litigation; and the developers want standards that they 
can understand so that they don't get involved in a lawsuit. 

Now, let me talk about the 200 units. Senator Zane, probably more 
than anybody sitting here, except maybe me, represents a lot of municipalities. We 
have been exposed to what we call the "creeping sub-division" problem. We know that 
so well. That problem is precipitated by the distinction between minor and major 
sub-divisions and what happens in a lot of our towns--and Senator Zane, you and I 
both have been concerned about this problem because both of us have been on the other 
side of that representing municipalities--but our towns are concerned about it. If 
you apply for a minor--let me change that. The major sub-division is defined as 
so many units or so many acres or so many something. What the developers have done 
in our towns over the years is that they have applied for a minor sub-division. They 
take less than what is required in the major. Let's say a major sub-division means 
more than two acres. So, a developer can go i.n with an acre and a half and get a 
minor sub-di vision and not have to comply wit 11 the major sub-di vision standards and 
then he can do that six months later and thre,~ months after that and in the course 
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of two or three years, in most towns where they don't have any prohibition against 
this practice, and it takes a pretty good lawyer to figure one out, there is an abundance 
of minor sub-divisions applied for. 

SENATOR ZANE: Senator Laskin, not to interrupt you, but at that 
point then it is a problem with the solicitor because most majors are when they exceed 
four or five lots and once they do that it is a major and if they come in for two 
and then they come back for three on the; same parcel of land, they, in fact, must 
comply as a major. 

SENATOR LASKIN: In some towns. Again, you're right. It depends 
on the solicitor. But why should we, when passing a law, not provide for a guarantee 
that this won't happen. This will happen with this 200 unit provision because a 
smart developer can come in and, to avoid the jurisdiction of the Pinelands Commission, 
apply for 190 units and then six months later apply for another 190 units and six 
months after that, another 190 units and he will never be within the 200 unit 
prohibition. That's just like the creeping sub-division theory and, you're right, 
a good solicitor probably could avoid it, but we shouldn't be writing laws to 
precipitate litigation. We should be writing laws to make sure there is no litigation. 

In any event, I'm going to stop now because you have all these other 
good witnesses. I think that the revision of the Pinelands law should be dealt with 
over a period of a long, long time and I think that if this Committee has the bill 
now, which I still can't understand the reason for that other that it is a different 
committee--I don't understand why the Energy and Environment Committee didn't continue 
on with the Pinelands bill. One argument was that this committee has more to do 
with Pinelands then Energy and Environment. But, that overlooks the fact that the 
Energy and Environment Committee did draw the original bill and they have the expertise 
to continue, I think, but that's another story. The point is that I think this bill 
takes away every single protection that the Pinelands law gave to the Pinelands Commission. 
I don't think there's any doubt about that. The Pinelands Commission, at least in 
the protection area now, under this bill, would have virtually no jurisdiction. It 
has some window dressing jurisdiction. It can review some things over 200 units. 
It can ask for an administrative law judge to hear a case, when an administrative 
law judge doesn't know the first thing about environment or the Pinelands, and he's 
going to be looking for legal matters, technical compliance with the statute, but 
not necessarily whether the concept of the development application is a good one. 
There are a couple of window dressing things in this bill. 

But, just to stun it all up, it takes away every environmental guarantee 
and protection that this Senate gave to the original Pinelands law. I think that 
what we're doing is absolutely improper and when I say improper, I don't mean that 
you're doing anything wrong. I think that what you're about to do, what we might 
do in the Senate, is a total destruction of the protection area of the Pinelands. 
I do agree that there should be some revisions in the law, by the way. I don't come 
here and say that we shouldn't touch the law. There are problems with it. There 
are mechanical problems. There are problems of bureaucracy and I think that we should 
address those problems. I think you should address those problems through your committee 
hearing process, but this is not the way to do it. Thank you. 

SENATOR ZANE: Thank you very much, Senator. I think this will 
conclude the morning session now and we will start again promptly at 1:30. 

(at which time a luncheon recess was had) 
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AFTERNOON SESSION: 

SENATOR ZANE: Lauren De Cou, President, New Jersey Farm Bureau. 

L AU R E N D E C O U: Senator Zane, and Corrunittee members, I appreciate the 
opportunity to speak on the amendments as proposed by Senator Perskie on the Pinelands 
Protection Act. 

I had the opportunity about a week ago to make a few corrunents, and 
I know I will make more of an impression if I keep my talking here today very, 
very short - at least I have been promised that. There are a lot more people 
who are here to testify. 

In the essence of time, I would like to state just the major concerns 
of the farmers as to the effect that the Pinelands Act has had on them. The loss 
of equity as presented by the loss in land values has caused and will cause a 
severe problem as to the ability for the farmer to borrow money on a long-term 
and a short-term basis. I think there is a tendency to not think of the Pinelands 
Act in regards to the effect it has on business and the economic climate that 
is necessary in order to keep agriculture viable. In fact, I think there is a 
tendency for the State to forget about the importance of the economic situation 
as far as any business in this State. I would hope that in the future one would 
take into consideration that if we are to continue to have a viable state from 
an employment point of view, from a business point of view, we must treat all 
the citizens fairly as far as their equity is concerned. 

The removal of home rule, the ability of each local government to 
assume and conduct its affairs as the people in that area deem necessary is extremely 
important. The Perskie amendments speak to this and although we fear that it 
may be not enough, at least this is a move in the right direction, as far as giving 
some of the authority of home rule back to the local townships and the local corrununities. 
By doing this also, we reduce the amount of regulatory harrassment that has prevailed, 
as far as the agricultural corrununity has been concerned. 

Another area that concerns us - and I know that this bill does not 
speak to it - is as long as we have the Pinelands Act and we don't have enough 
local say, we have the intrusion of many people into a relatively remote area, 
and the threat to agricultural equipment and so on through trespass and vandalism 
has increased markedly over the last two years. How are we going to deal with 
this? 

In summary, I would like to say that although the Perskie amendments 
will not and do not solve all of our problems, they are a step in the right direction. 
I do feel that it is the least that the Legislature can do to pass this particular 
bill. I might also add that it does not give protection to agriculture in the 
core area. And, how are we going to take care of this. We have spoken somewhat 
of it in relation to the PDC's but I question whether this in itself--- In fact, 
I don't feel that this in itself will be sufficient to give the necessary compensation 
loss that these farmers are due. Thank you. 

SENATOR ZANE: Thank you very much. Are there any questions? 
SENATOR DUMONT: Lauren, how do you feel about this statewide exchange 

of development credits? 
MR. DE COU: I am dubious about it. I have never seen it work. There 

are cases in Long Island where this has been done on a very limited basis, and 
this all started with the TDR program sever.11 years ago. I have just mentioned 
in my final corrunent, I believe, I question whether it will work. At least it 
is offered in a form of compensation. I think this is very important. I think 



earlier when the Pinelands Act was first enacted, there was no thought of compensation 
for values taken. This is an effort to take care of that. Whether it is a workable 
program or not is very, very questionable. (See appendix for written statement.) 

SENATOR ZANE: Thank you very much. Peter Furey, Director of 
the Coalition To Save Agriculture. 

P E T E R F U R E Y: Thank you, Senator. I apologize for not being here 
this morning. In my prepared remarks, we go on record as stating that the amendments 
are fine as far as they go. Most of the members of the Coalition To Save Agriculture 
are large berry farmers in the preservation area. This bill is clearly targeted 
to the protection area. There is some language in the bill which we find helpful 
in that it clarifies issues such as compensation and marketability of credits, 
and is a general thrust towards shifting of power into a balance between the Commission 
as a regional body and municipalities. And, this greater share for municipalities 
is something that we have been in favor of from the very beginning. 

Another comment I would like to highlight from the statement is that 
we see the plan right now as having two big holes in it. As much as Freeholder 
Shinn has stated on previous occasions, the compensation mechanism, the PDC's, 
the bank are still very much up in the air. There is no appropriation for it. 
There is tremendous uncertainty about values and whether or not this is going 
to realize compensation for restricted land owners. 

The other hole in the plan is, of course, in lieu of tax payments. 
Preservation area farmers are going to be crushed by the tax appeals. They are 
going to be left holding the bag. These are two very dramatic financial impacts 
of the plan we are most concerned about. Otherwise, as far as it goes, we see 
the amendments as going in the right direction. 

SENATOR ZANE: Thank you. 
SENATOR DUMONT: Do you believe that this statewide system of transfer 

of development credits will work? 
MR. FUREY: We see the intent behind statewide redemption of credits 

as just an attempt to increase the market for these credits, to help the chance 
of these things attaining value. It is, again, uncertain and unknown, but we 
think it is in the right direction. They are trying to make that system work 
because there is a need for compensation. 

SENATOR ZANE: Thank you very much 
MR. FUREY: Thank you, sir. (See appendix for written statement.) 
SENATOR ZANE: Margaret Peary, Serious Taxpayers Opposed to Pollution. 

M A R G A R E T P E A R Y: Good afternoon. I don't mind telling you that 
I am a little nervous about this, because I have never done this before. So, 
what I have to say is not prepared. It will be coming from my heart. I represent 
a number of people in the Ocean Township area known as Serious Taxpayers Opposed 
to Pollution. We are also part of a larger group known as POWER, which stands 
for Protect Our water, Environment and Residents. 

We have been deeply concerned over things that we feel are threatening 
to our area. Unfortunately, I am at a little bit of a loss today, because I only 
got this bill a few minutes before I walked in. I am shocked at the way it has 
been done. I feel it is slipshod at best - the way it has been introduced at 
the last minute trying to get it pushed through. And, I resent it as a taxpayer. 

I really resent it. 
I feel the pinelands bill is good. If there is anything lacking 

in it, I think it is the amount of enforcement. The area where I come from, unfortunately, 



doesn't enforce its own rules and regulations, and we have had to turn .to the 
pinelands for help. We talk about home rule and yet so many towns in Ocean County 
in the area where I live don't take advantage of home rule. They ignore their 
own rules and we are relying on the Pinelands Commission to help us with problems. 
More recently we have a landfill in our area which seems to be following the pattern 
of many landfills in this State in that there is leachate that is contaminating 
the groundwater. By contamination, we are talking about carcinogens, benzine, 
and vinyl chloride and things like that. 

We don't get anywhere with our local representation, and we are relying 
on the Pinelands Commission to help us, and from what I hear today, this Perskie 
bill would have an effect on what the Commission itself can do in the protection 
area. That is the area that I live in. Now, we need protection badly, because 
our local people are not doing it for us. And, if this bill goes through the 
way it is now, I don't see the Commission having the power that it has now. We 
need them, and we need the pineland~ bill to remain the way it is. 

I have to concur with yesterday's editorial in the Asbury Park Press 
which is one of our local papers. They supported the original plan. They felt 
that Governor Byrne had the foresight to approve this plan. The Senate approved 
it; he approved it. They stand by it, because it was a good plan and it was 
sorely needed, and I would encourage that attitude let the plan stay as it 
is now and don't let this bill go through. Thank you. 

SENATOR ZANE: Your nervousness did not show. Thank you very much. 
Gary Patterson, please, Pinelands Commission. 

GA R Y P AT T E R S 0 N: Senators, thank you again for allowing us to 
come and speak to your committee. You heard us address last week the time factor 
involved, time to review this bill, time to look at all the aspects of the bill, 
and we still have that problem. Even as of today we have no changes in the time 
factor and the time clock to do the ticking. 

The bill has an assortment, perhaps even a grab bag,of issues that 
have to be addressed. My suggestion to the Committee and the Senators who have 
to address the issues yet would be to open this bag up and shake them all out, 
look at the issues one by one. There are so many facets of the bill. In fact, 
the amendment that Senator Perskie has arafted for us is even longer than the 
initial Pinelands Protection Act. There are so many issues to be addressed that 

they confuse the issue. 
Some parts of the proposed legislation are indeed admirable. I am 

entirely in favor of looking at the transfer of development credits issue. I 
think that has great merit, but it will have to be very carefully considered. 
We don't want to take credits and dump them into Cherry Hill or Bedminster without 
making sure that those communities are able to absorb increased housing on a statewide 
basis. So, those aspects are very fascinating and should be encouraged. 

The other issues that we have been hearing discussed have problems. 
As you know, I am the Commissioner. I was Vice-Chairman of Governor Byrne's Pinelands 
Review Committee. For twelve years I have been involved with the protection of 
the pinelands issue. I have been on a local planning board in the core area of 
the pinelands, Chatsworth, as well as a zoning board member and a school board 
member. So, I am familiar with funding issues and tax rateables and all the rest 
of the smokescreens that I have heard talked about today and many other Committees. 

The positions I think I have t11 address are three, the three largest, 
in my opinion. The cumulative effect of additional subdivisions that would go 
through without a regional review. The regional impact is addressed andthe proposed 



Perskie legislation talks about a 200-unit limit. As you heard Senator Laskin 
address this, we would have units coming before us of 199, and that precedent 
was clearly set with DEP's critical area review. Where they said 50 units or less 
would be reviewed by DEP., we saw the housing developments came in at 49, and 
in CAFRA it is 25 and the developments came in at 24. So, that is a real loophole 
that has to be addressed. But, the other issue is this cumulative effect. It 
matters not over time whether we have one major housing subdivision or many small 
ones. The impact is the same. The damage is the same. 

This piece of legislation addresses the protection area. We heard 
many people identify the protection area as being critical to preserve the core 
area. I was Chairman of the Committee that designed the boundaries on the Governors 
Pinelands Review Committee. At that time, three years ago, we did not have the 
data, the hard and cold factual data, to make what I now see into hundreds of 
thousands of dollars of research and data collection, the appropriate information 
to draw up boundaries correctly. We made a mistake. 

SENATOR ZANE: How substantially would the boundaries change? 
MR. PATTERSON: The boundaries have been modified, perhaps gerrymandered, 

at two levels. They were changed a bit when they went to Congress and they were 
changed a bit when they came through the final Pinelands Protection Act from the 
recommendations of the Pinelands Review Committee. That is all because we didn't 
do as good an educational job as we should have to explain why these boundaries 
were proposed where they should have been. So, some things could change. There 
is flexibility there. So, those factors could occur. But, our position now is 
the forest district that Sean's map showed is equally sensitive, ecologically 
unique as the core, all the way down to Cape May County and Cumberland County. 
The habitats down there are some of the most outstanding and rare and endangered 
species of flora and fauna. The water is even cleaner than in the preservation 
area. Our problem is the waters that run through the preservation area, like 
the Mullica, the Great Egg, and Atsion, Batsto all originate outside the preservation 
area. If we don't control the land use at those headwaters, the quality of the 
water in the preservation area will be degraded. That is why we need that protection. 
We need the review, a regional review. Winslow or Waterford Township on their 
own feel that they are not going to do any damage by constructing a certain amount 
of riew housing, but everyone downstream experiences the problem. 

That is why we need the regional overview. That is not merely for 
200 houses, but maybe 5 houses or 1 shopping center would have that kind of a 
regional impact. 

The other issue is the one of performance standards, and I have all 
the sections listed here, and you have already had them read into the record before. 
Performance standards do not work. The performance standard observed by one attorney 
is going to be different from another attorney. Even if we said, "Do not degrade 
the water," and they bring in a little black box to locate in the backyard and 
say, "This will not pollute"---In time it might. But, the damage is then done, 
and we can't afford to damage an irreplaceable natural resource that belongs to 

us all. 
The last point I have to make is in terms of local home rule. It 

was addressed well by the speaker before me. The pinelands plan, with this data 
bank, with its guidelines, helps local government and protects them against the 

pressure from undue stress for development and we all see that in the creeping 
subdivision issue. The problem that I have seen as a local planning board member 
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to stand up and fight in court to insure that our neighborhood was not adversely 
altered by very large developments. 

We have one on the books that was about to be approved for 5,500 
units. The Pinelands Plan stopped that. It protected us and gave us the wherewithal 
to insure that kind of adverse impact did not occur. Historically over time, 
as we look at land areas that have been set aside, or preserved or protected for 
all of us, whether it was Central Park or Fairmount Park by homestead law, or 
whether it was Grand Canyon by Teddy Roosevelt - the literature clearly showed 
the local people were adversely opposed to that kind of regulation. The Adirondacks 
in New York proposed four years ago to secede from the State. But, no one would 
question the wisdom of what was done then. They would have called Teddy Roosevelt 
a Communist if they knew what the word was. Literature was blue with a tax upon 
that confiscation - a word that you have heard many times before. I think what 
we are doing now is right. I think the pinelands plan legally, ecologically, 
its data base is defensible. It cannot stand a political attack. 

We are in a political arena here. The data bank from the pinelands 
plan is sound. The pinelands plan is defensible. But, if it runs through this 
arena, changes may occur, such as development credit changes proposed or others 
where we don't have any basis for that change. 

SENATOR ZANE: I would like you to bring your remarks to a conclusion, 
if you would. You are sort of getting off the bill. 

MR. PATTERSON: I urge you to shake the bill out. Take every issue 
and look at it in detail. There are things here that could be good. There are 
things here that are aboslutely devastating. And, separate them. Don't take 
them all at once. 

The last point I want to make is,my Commission has taken a few bad 
knocks. The Ocean County representative said they had a plan before us. We could 
review that plan, Senator. We have had meetings with the Ocean County Planning 
Board three times. We have made some changes and rearrangements in the growth 
areas as a result of those meetings. Now, I don't think a particular letter 
of communication was sent to them saying "We have met and we have talked about 
these things." I have talked specifically with Steve Pollock himself on these 
particular issues and the report they did for us. It is sad that that was 
brought out and not really addressed in turn. 

The last point for us is, we have had meetings five and six times 
a week as the plan was coming to fruition. Many of us, as Commissioners, took 
the responsibility for meeting withinourown counties. I am in Burlington. My 
freeholder representative Bob Shinn who spoke here is from Burlington, and we 
took it upon ourselves to work with our own municipalities. If we have the problem 
of attendance in other counties, maybe we ought to look at those representatives 
from those counties and find out what is going on. We all have responsibilities 
to our families as well. And, so, five nights a week out was too much. 

SENATOR ZANE: Thank you very much. Any questions? If not, I call 
Maryann Thompson, Cranberry Farmer. (No response) 

Nelson Johnson, Attorney, Ha.mrnonton. (No response) 
Lee Merrill, Professor of Natural Resources, Rutgers University. 

L E L A N D M E R R I L L: I am r.elan l Mc:Lrill. I am here to speak against 
the amendment. For the last ten years I rave worked i:-1 natural resource policy. 
For twenty-five years before that I worked in the agricultural experiment station. 
I have a deep interest in the pine barrens. I led the movement, along with some 



growers who are here in the room, to establish the National Research Center for 
Cranberries and Blueberries in Chatsworth, and the Research Center for Horticultural 
Crops. I was also senior author of the plan which you have there, National Parks 
Service, Rutgers University, which was done during the time the State was preparing 
its own plan. 

Later, a group of scientific workers at Pennsylvania, Princeton, 
Drexel, Stockton, Glassboro, Monmouth, Rutgers in Camden and New Brunswick got 
together and offered gratuitous advice before the Commission was set up and the 
present staff was there. I believe that the Comprehensive Master Plan as it is 
now written calling for essential preservation in both the protection and preservation 
zone is the best scheme. I believe that the people of New Jersey in the future 
will be better served by this, than by the mnendment and by the provisions which 
the amendment sets forth. 

The Commission did a herculean job in a very short time to get together 
a tremendous amount of scientific information. The problem of protecting and 
preserving the pinelands, I believe, deserves the direct attention of the staff 
at the Commission level. Despite the fact that my father, if still living, was 
a City Engineer for thirty years, I don't believe that the municipal government 
at this time in New Jersey with the scientific data that is being handled by the 
Commission and its staff of scientists can handle this if the goal 
is to protect the pinelands as they are. Now, if it is just to protect open space, 
or a certain amount of open space, I think that is something different. 

By training I am a biologist. I have worked in that area, and I 
know that the work the staff has done and the Commission is first class. I don't 
think at this time - and I say again, at this time - that the municipalities would 
be able to handle that data and interpret in their review. Therefore, I think 
the review should be as it is now the first time at the Commission level. The 

University, as of July first, has established a Commission of Pinelands Studies to add 
more information to aid the Commission and aid the people in the State to fine-
tune the management of the pinelands area. Thank you very much for this chance 
to be heard. (See written statement in appendix.) 

SENATOR ZANE: Thank you. Edward Lloyd, New Jersey Public Interest 
Research Group. (No response) 

Robert Bradel, Burlington County. 

R 0 B E R T B R A D E L: You have all heard from associations and representatives 
of different political bodies, and I am here for a few minutes to talk about the 
single lot owner. I live in Medford Township. My name is Robert Bradel. I own 
a lot in the Braddocks Mill Lake section, and I would like to just show you some 
of the difficulties that a person has in attempting to deal with the Commission 
and the Commission staff. I would hope that the bill of Senator Perskie would 
possibly correct some of these problems. I hope it could be strengthened to establish 
more realistic standards, more logical administration. I think that home rule 
is helpful, but I also think that realistic standards are needed. 

I have a lot on Braddocks Mill Lake that I bought along with two 
others in 1959. And, I have owned it since that time. I purchased it at fair 
market value from a corporation, Braddocks Mill Corporation, which I am a partner 
in, and at this point two years ago, 1978, I guess it was, I was asked if I would 
sell it, and since I had no particular use for it - we had intended to give it 
to our son, but he died in 1967 - I said, "Yes, we will put it on the market." 
That fell through, so we proceeded further to give it to a realtor and made a 
sale in 1979, August. I sold the lot for $45,000. 



We then applied to the Pinelands and I thought,since I had been retired, 
I needed the income, that was sufficient reason to allow hardship approval under 
interim rules. I was totally wrong. It took seven months. At the end of April 
of the next year the staff said they would not . give me the approval because 
I didn't have a hardship. They also said that I was not three hundred feet, 
nor could a house be built 300 feet from the stream that runs through the lot, 
and the lot is two and a half acres. They also said there would be too much nitrate 

·concentration 7.32 parts per million as compared to one of their standards which 
I had trouble finding, but they said, you have to compare that to two parts per 
million. 

Further, they said that the development of this single lot would 
result in substantial impairment of the natural resources of the pinelands. That 
is just one little old building. It is not in the critical areas, as far as water 
quality is concerned. So, with that as a starter, I retained lawyer. I have 
the firm of Giordano, Halleran, Crahay to handle an appeal. And, I also asked 
Medford Township if I could have an exemption to build my own house on it, as 
a fallback position in case I could never sell it. Well, when the pinelands staff 
heard that, they said that I lied and threatened to have that exemption removed, 
revoked. 

At any rate, this is a simple proposition. I have a single lot. 
It is on a stream. There are three other lots on the same stream. Only four 
houses can be built there. We have gone through hearings and discussions to no 
end. We are all the way up to November, 1980. I thought we had reached an agreement 
with the staff providing we would come up with three things - settling the issue 
of groundwater level, settling the issue of an alternate septic system and a wetlands 
report. We did all those things, we thought, satisfactorily and they reneged 
and would not give the approval. 

Now we are into the new law. The new law says that if you have 
an acre and you had a municipal approval that was valid before February of '79 
that you could not have a hardship approval. I thought that applied to me. But, 
the staff has now registered an opinion that since a 1968 municipal approval was 
done before the municipal land use law, I can't have a hardship approval there. 
So now we have to go back to court again. I hired another expert on municipal 
land use law planning and in August we will thrash the matter out some more. It 
has been almost two solid years discussing this relatively simple proposition. 
I think I am short close to $20,000, and have wasted two years, and I am still 
paying taxes, and I don't have a resolution yet. It appears like the rules are 
too rigid in the protection areas in some cases. Mr. Patterson spoke about protecting 
the water going into the pinelands preservation area. I think that is a wise 
thing. The water that I am sitting on, Braddocks Mill Lake, the whole chain goes 
away. It goes into the Rancocas and the Delaware. It doesn't need the same type 
of protection, although it should be protected within limits. 

At any rate, I would hope that the Perskie bill would find a way 
to improve the administration of this situation, and to rectify some of these 
problems that I have outlined to you. Thank you. 

SENATOR ZANE: Thank you very much. Isabelle Dietz, private citizen, 

Ocean County. 

I s A B E L L D I E T z: My name is Isz1belle Dietz. I am from Manchester 
Township in Ocean County. I will have to refer to my statement, because I can't 

speak without the notes. 



There has been sufficient conunent by others on the specific items 
in the proposed S-3335. I will comment only upon the very first proposed amendment. 
The larger part of that paragraph is nothing more than what has been and is being 
done by the Pinelands Commission, th'::-'refore, no amendment is needed. The ending 
part of the same paragraph is a blat,mt attempt to strip the Commission of that 
authority, vested in them by statutl~, 
of the pinelands area. 

which is the very basis for sound regulation 

The crying need for regional management has been undeniably demonstrated 
by a long history of failure by municipalities and counties to control development, 
to provide needed services to support the same, and to prevent the devastation 
and pollution of our land. To ask anyone to believe that "local knowledge and 
local police power" have done the job or will do the job is preposterous. In 
spite of a few instances of hypocritj_cal sweeteners throughout this bill, I regard 
it as one more effort by special interests to destroy the preservation effort. 

As a private citizen, and to find something in my State government 
to believe in totally, I have followed the work of the Pinelands Commission and 
staff through meetings, workshops and hearings. I am convinced that their judgement, 
together with the background of extensive expert consultant research and data, 
should be given all consideration over this obvious attempt to thwart their dedicated 
work. They should be allowed to continue without this destruction. No amendment 
is in order at this time. (See appendix for written statement.) 

SENATOR ZANE: Thank you very much. 
MRS. DIETZ: Thank you for hearing me. 
SENATOR ZANE: Helen Sciarra, Environmental Defense Fund. 

H E L E N S C I A R R A: We have submitted a written statement through 
the mail. So, I would just like to comment on certain observations as a private 
citizen and as an environmentalist. 

Important consideration should be given to the fact that ever since 
the adoption of the Pinelands Preservation Plan the pressure to compromise began 
almost at the outset, from one Committee to another that I have attended, until 
it finally comes to this Committee. I urge this committee to stop compromising 
this land and bite the bullet. Do what must be done. Vote down the Perskie bill. 
Small communities need a strong pinelands plan. Some local communities have absolutely 
no local control. They have to rely on the pinelands for protection. I sincerely 
mean that. 

In these communities it is a bread and butter issue. People in these 
communities don't have the monetary means or the desire to attend meetings that 
no one listens to. So; it is important. If in fact there are communities that 
do have local control, then there is no problem with them. I am an active citizen 
who participates at the local level, and there should be no problem with them 
to conform with the master plan. But, believe me, there are many communities -
and I live in one of them - that have absolutely no local control. I can't say 
that any more emphatically. Thank you very much. 

SENATOR ZANE: Thank you. Gretchen Duncan, Ocean City, Environmental 

Association o-f Cape r1ay County. 

G R E T C H E N D U N c A N: Thank you. I will be very brief. We would 

just like to submit our opposition to Mr. Perskie's bill, citing the fact that 
we believe it is a cynical bill. I submit this New York Times Editorial of today. 

SENATOR ZANE: Thank you very much. Charles Penning, private citizen. 

BA 



C H A R L E S F E N N I N G: Mr. Chairman, I represent the residents of the 
Mount Pleasant section of the Borough of Woodbine, Cape May County. Our area 
is basically homesteads, one to f i £teen acres of land. I would like to address 
the portion of the bill that would limit development for approval to 200 units 
or greater. 

Presently under the protection of the pinelands, the Borough of Woodbine 
is considered a pinelands village. Development is limited to 3.52 acres, I believe 
it is, per unit. With removal of this protection, our area would be subject 
to the small developments which have been discussed previously. We could have 
developers move in and put in 20 or 25 homes. Under this protection area, if a developer 
would like to put in his homes, we are protected and the area will remain basically 
farmstead. We would not have homes on small lots. We would like to protest 
this bill under that area. I would like to make one statement on the area of 
home rule. It is my feeling that if we did have comprehensive home rule, none 
of us would have to be sitting here today. 

SENATOR ZANE: Mr. Penning, I think that the concern that you have 
under the present law would be a greater concern to me than what is projected, 

because , you are talking about preserving an area of 3. 5 acres per dwelling unit; 
and if I understand the authority of the Pinelands Commission at this poin~ on 
that same 3.5 acres of land, if they saw fit and could justify it, they in fact 
could go to four or five dwellings in the same area by their determination. 

Whereas, under this bill, as I understand it, that would be a decision 
made by the local planning board and ultimately approved or disapproved one way 
or another by the Commission themselves. I see greater concern for your concern 
under the present law. 

MR. PENNING: Well, we know that not every planning board or local 
politician considers the wishes of all the citizens. Sometimes they consider 
their own.personal wishes or the wishes of a few. At least under the present 
plan, if a developer would like to put in houses using less land, he would also 
have to go to the Pinelands Commission. It is another step in protecting our 
area from uncontrolled growth. 

SENATOR ZANE: Thank you very much. Jane Bloom, Natural Resources 
Defense Council. 

J A N E B L O O M: I am an Attorney with the Natural Resources Defense Council, 
which is a national non-profit organization which is dedicated to the protection 
and wise use of natural resources. We are supported by 48,000 members and we 
have 2300 members in New Jersey. We have actively sought adoption of an effective 
plan to protect the pinelands and have participated at all stages of review of 
the plan. 

Today we strongly urge you to reject S-3335 to amend the Pinelands 
Protection Act, and to give your continued support for implementation of the plan. 
No new legislation is called for at this time. To amend the plan at this early 
stage of implementation would be senseless and it would result in unreasonable 
delays in attaining needed protection for the valuable and sensitive resource 
of the pinelands. In essence, we feel that this bill would effectively undermine 
the plan's carefully conceived scheme for pinelands protection. 

Key provisions of this bill will have a devastating effect on protection 
of the pinelands. First, Section Four, as has been reiterated by other speakers, 
would reduce the careful regional planning - district boundaries, density in limitations, 
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and use restrictions which are at the heart of an effective management plan for 
the area - to the status of mere recommendations which are not binding on municipalities 
and counties in the protection area. Municipalities and counties would have to 
meet as yet undefined performance standards. This would really defeat the purpose 
and effectiveness of the regional planning approach, which is the key to protecting 
the pinelands. 

A similar provision was promoted last year by a coalition of builders 
and was evaluated for its environrraltal effects by the Federal government, and 
rejected as environmentally unsound. 

Secondly, Section Nine of the bill would severely curtail the Commission's 
ability to insure effective implementation of the plan in the protection area 
by limiting its direct review authority to developments of 200 or more units. 
For under 200 units, the Commission could not reverse approval by a municipality 
that was granted in violation of the act plan unless it had a two-thirds vote 
of the full membership of the Commission. I believe Terry Moore explained the 
severe limitation that places on the Commission. The inevitable result of this 
limitation would be the proliferation of scattered and piecemeal development throughout 
the protection area with consequences such as the degradation of pristine water 
quality of the area, not only in the protection area, but in the preservation area 
as well. 

The plan was prepared pursuant both to federal and state mandates 
to protect a very vital area, and both of these statutes declare, even under the 
proposed bill, that there is an overriding need to preserve and protect and enhance 
the significant values of the land and water resources of the pinelands. To meet 
these goals, the Commission spent two years, over two million dollars, and reviewed 
countless documents of evidence, studies, to develop its plan. There is a very 
strong scientific basis -environmental, economic and other impacts were all studied 
and adoption of the plan followed not only close cooperation with municipalities 
and counties, but there was significant public debate. The draft plan was revised 
significantly prior to adoption to respond to the needs of many diverse interests, 
including small land owners, farmers and builders, and there were revisions made, 
such as blanket exemptions for subdivisions that accrued prior to the moratorium, 
an urban reserve provision that would have allowed increased density. 

In strong contrast to the carefully crafted plan that the Commission 
came up with, S-3335 was hastily drafted. It is ambiguous, and it leaves a great 
many questions of critical importance to the public unanswered. 

SENATOR ZANE: Excuse me, ma'am, how do you know it was hastily drafted? 
MS. BLOOM: Well, it may not have been hastily drafted, but it was 

certainly hastily rushed through. 
SENATOR ZANE: How do you know that? 
MS. BLOOM: Well, first of all, we know there have been even changes 

in the last several days. None of us have received a copy of the bill. 
SENATOR ZANE: Rushed through what? 
MS. BLOOM: Well, the way I understand it, there was an emergency 

rule that was sought to be pushed through last Monday, which would have read this 
thing out of Committee and made it available to be passed very quickly. 

SENATOR ZANE: Would you believe that is not true? I am very frankly 
a little bit annoyed with the constant reference to "pushing this bill through." 
You know, we were given a bill and we are paying prompt attention to a bill. I 
think a justifiable chastisanent is in order, if you will, if in fact we sat on 
a bill. There are bills here that I am sitting on in my Committee, and I am going 
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to sit on them, too, because they are bad in my opinion. But, this bill we are 
not. We are airing it. You are here today with the opportunity to express your 
views on the bill. 

MS. BLOOM: I appreciate that opportunity. 
SENATOR ZANE: Excuse me one second. I just resent the reference 

that this is being railroaded, or is a wirrlo.v dressing, or what have vou. This Committee 
is seriously considering this bill, and if we wanted to just railroad it, we would 
not have called a public hearing, and we would have released the bill last week. 

MS. BLOOM: My understanding is that significant public pressure---
SENATOR ZANE: I am sorry to vent my spleen, if you will, on you, 

but I am just tired of the reference. 
MS. BLOOM: Well, it is my understanding that severe public pressure 

was exerted on Monday and that prevented this from being very swiftly passed. 
This hearing is the only opportunity so far that any of us have had to deal with 
something that could make very major changes in the Pinelands Protection Plan. 

SENATOR ZANE: I am sure you are pleased to have this opportunity, 
aren't you? 

MS. BLOOM: Yes. 
SENATOR ZANE: That was afforded by this Committee. 
MS. BLOOM: Well, we certainly do appreciate that. In contrast to 

the kinds of impact analyses that were done on the plan, we have not seen any analysis 
that has been done to assess the impact adoption of the bill would have on the 
environment of the pinelands, its econonmy, culture and other essential characterisitics, 
and we would really appreciate seeing that sort of thing. 

More importantly, there has been no supporting evidence that has 
been directly presented to the public that the bill will achieve the legislative 
goals of the affected, protection preservation and enhancement of the pinelands. 
Nothing at all has been offered to demonstrate that the plan, which has only been 
in operation for six months, will not work. We believe that the plan is now in 
place, and should be given a chance to work, and no changes should be made in 
the act until insight gained from the implementation process indicates that there 
are changes that are necessary. Thank you for this opportunity to testify. 
(See appendix for written statement.) 

SENATOR ZANE: Thank you very much. Are there any questions? If 
not, I now call James T. B. Tripp, Environmental Defense Fund. 

J A M E s T. B. T R I P P: Mr. Chairman, members of the Committee, 
ladies and gentlemen, the Envirnomental Defense Fund strongly opposes the proposed 
amendment to the Pinelands Protection Act. We do so on the ground that in our 
view it would undercut what is now an orderly planning process that stimulates 
sprawl development in the longrun. 

The basic issue before this Committee, in our view, is whether the 
New Jersey pinelands, 1.1 million acres, is a unique, irreplaceable state and 
national resource, not just a county or municipal resource. It was in recognition 
of the fact that it is a unique state and national resource that the Congress 
of the United States designated the pine barrens as the first national reserve 
of its kind and that this state passed the Pinelands Protection Act in recognition 
of the unique features, the forests, the farmland, the endangered flora and fauna, 
the highly pristine groundwater, the rura] wilderness character so close to 

massive metropolitan areas. 
Let us remember for a moment what the original institutional resource 

problems were that were addressed by the federal and the state legislation. The 
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resource problem is simply the gradual loss of the natural resources of the pine 
barrens through sprawl and piecemeal development, which have cumulative impacts, 
not just large, massive developments, but continuing small developments. What 
was the institutional problem? The institutional problem which gave rise to the 
federal and the state legislation was the inability for very obvious and practical 
reasons for 52 municipalities and several counties to provide the overall, coordinated 
plan of action to protect the resources of the pine barrens. The problem simply 
was, as I have indicated, sprawl devc~lopment. 

This bill would call for more strength and commission review of developments 
of more than 200 units. We have to remember that from the point of view of the 
resources of the pine barrens, the development of 200 units would have more or 
less the same impact as ten developments of 20 units each. There is no difference. 

What is the basic concept of the Comprehensive Master Plan which 

has now been developed after hours and hours of hearings and development of all 
kinds of reports by scientific consultants? The general concept of that plan 
is an.effort to accommodate the population growth that was projected by the State 
of New Jersey in a manner to conserve the resources of the pine barrens. And, 
the only way that anyone has suggested that that can be done is to channel or 
to encourage population development in and around existing population centers 
which have existing infrastructure, and to minimize development in large, contiguous 
tracks of forest land and farmland that still remain both in the protection area 
and the preservation area. The need to preserve large, contiguous tracts of land 
is specifically mentioned in the federal and the state legislation. There is 
no other way - I submit that no one has proposed an alternative way - to protect 
these resources and to accommodate growth. 

This bill, it seems to me, while coerced to maintaining the present 
institutional framework for review of proposed developments in the preservation 
area would alter it in a rather radical way with respect to the protection area. 
And, let me suggest that at the end of my concept there is sane way the protection 
area can be severed off from the preservation area. They are two different chunks 
of real estate. There is a piece of earth over here, and here is another piece 
of earth. But, that simply belies the basic hydrological links between the protection 
area and the preservation area. The fact is that the present legislation, in 
our view, and the master plan, recognizes the hydrologic processes and the ecological 
at work in the pine barrens. If you have a development in the protection area, 
that pollutes the groundwater and the protection area, eventually that groundwater 
is going to move. It may take years. It may take decades. It is going to move 
towards the preservation area, and over time it is going to affect what goes on 
in the preservation area. There is just no way around it. If you want to protect 
the resources of the preservation area - and let's assume that is your only goal -
the only way you are going to be able to do that is through stringent controls 
on development within the protection area. I would submit that was the design 
of the present legislation and the design of the comprehensive master plan. 

I would submit that the proposed bill basically treats the protection 
and preservation areas - two distinct pieces of real estate - and fails to recognize 
these hydrologic and ecological processes and these links that I have talked about. 
It also fails to recognize that incremental damage to the resource of the pine 
barrens can simply occur through incremental groundwater pollution. A little 

groundwater pollution over there, and a little groundwater pollution over there, 

it keeps adding up and the end result is a significant transformation of a system. 
What is needed is obviously a bold cind innovative program of action. That is 
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what the federal legislation called for and what the state legislation called 
for, and that is, I would submit, in large part what is happening. New Jersey 
should be proud of what is happening. Many other states in the country look to 
New Jersey and what has happened. What we do not need is a retreat from basic 
principles - basic principles recognizing the unique features of the pine barrens 
and basic principles recognizing the hydrologic and ecological processes at work 
here, the cultural amenities of the pine barrens. Recognition -as much as we 
might like to think that 52 municipalities can do the job by themselves with those 
municipalities having prime rate land use controls, that simply cannot be done. 

Let me submit that what we have going on here is a very important 
experiment, perhaps unprecedented in this country. It is an experiment that 
should be allowed to work. You should be allowed to see what the outcome of that 
experiment is before you dismantle the rather delicate and fragile - politically 
fragile - institution that has been set in motion here. If three or four or five 
years from now you conclude that this experiment does not work, that everyone 
is intensely unhappy about it, then I submit it might be appropriate for this 
Committee and this Legislature to think about making some major alternations in 
that set up. But, this is not the time to do that. If, in fact, the experiment 
is thwarted now, if those institutional arrangements are altered now, the end 
result may be severe damage to the resources of the pine barrens. And, remember, 
that damage is irreversible. It cannot be undone. Thank you very much. 

(See appendix for written statement.) 
SENATOR ZANE: Thank you. Thomas A. Thomas, President, Town Plan 

Association. (No resoonse.) 
John Gallegos, Private Citizen, Galloway Township. 
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J O H N G A L L E G 0 S: Senator, I intend to condense what I have here. It 
has already been rewritten several times this morning. 

Let me introduce myself. f am John Gallegoes, a member of the Galloway 
Planning Board. I am also a member of the Atlantic County Environmental Advisory 
Services Board. 

Basically, I have quite a few problems with what has come to be known 
as the Perskie Bill. It seems that the initial thrust of the bill is very dis-
concerting in that it proposes significant reduction in the Pinelands Commission 
regulatory powers. Effectively, it appears to me to reduce them to an advisory 
capacity. Especially significant is the thought that the Commission may only be 
empowered to rule in projects that are 200 dwelling units or greater in size, or 
in commercial or industrial uses on 30 acres or more, which are known as regional 
impact types of projects. This really bothers me, especially if you consider just 
why the Pinelands Act was instituted in the first place, in an effort to protect 
the groundwater water quality inherent in the Pinelands. Most of the projects that 
would be below 200 dwelling units in size - maybe I shouldn't say most - but a good 
percentage of the projects below 200 dwelling units in size would, in fact, utilize 
septic systems. Septic effluents are one of the major pollutants, one of the major 
concerns of the Pinelands Commission and the Pinelands Act when it was first 
instituted. Preservation of the groundwater is a high priority and deserves 
consideration. By no means should the Commission be restricted to just projects 
200 dwelling units or larger. 

SENATOR ZANE: What number of units would you recommend that be exempt? 
That is really what we are talking about. 

MR. GALLEGOS: I don't think that there should be a restriction because, in 
fact, a single-family unit can contribute as much septic effluent as can a unit per 
acre in a larger project. 

SENATOR ZANE: Okay. Thank you. 
MR. GALLEGOS: Also, should the Pinelands Commission be forced to rely 

upon legal proceedings, as indicated, such as hearings before an Administrative Judge 
as a means of challenging municipal or county approvals of application for develop-
ment, then the Commission's functions and effectiveness would be seriously impaired 
by cap and budget constraints. You all are probably familiar with that. 

The end result would be that some environmentally unsound projects would 
be approved, as the Commissioners would be forced to challenge only the worst 
projects, due to budget dictates. 

New Jersey DEP's coastal zone mangement program does not have such a 
policy nor are they forced to a two-thirds vote of any sort, such as is indicated 
on page 16. 

If the bill is passed as proposed, then the Pinelands Protection Act 
and the CMP must be returned to the Secretary of the Interior's Office, in accordance 
with the National Parks and Recreation Act of 1978. This could be disastrous to 

the entire concept of the plan in view of the fact that there is a good possibility 
the plan might not reemerge from the Secretary's Office. With the plan goes the 
preservation area. With the plan goes the protection area. With the plan goes 
the federal funding that is supposed to be directed towards this project. It 
doesn't make sense to me at this point to risk losing the whole concept of pine 
barrens preservation in this manner. And I am not convinced that the amendment 
to the bill, as proposed by Senator Perskie, would prevent this from happening. 

As far as the home rule idea is concerned, I am not opposed to home rule 
if, in fact, it is apparent that the home-rulers themselves possess the expertise 
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or have the technical background necessary to make a logical or feasible planning 
decision, especially when the environmental health and welfare of a recognized 
unique resource is at stake. For instance, in my own neighborhood, we have the 
Brigantine National Wildlife Refuge; and rcan currently see that area right now 
being built up to the Refuge boundaries with projected populations of some 50,000 
units by 1990 and an additional 40 to 50 thousand people by that same year, just 
for that one area. There are other cases in point, such as groundwater pollution, 
in the area known as the Goose Ponds, which I think show poor judgment on the 
part of local governments ~ of local planning boards. 

The point I am trying to make is that the home rule concept is good 
only if the environmental experts are available therein. Without the experts, home 
rule can often spell disaster. Therefore, with the experts we have in the Pinelands 
Commission, these experts should be the ones to do the decision-making as long 
as that decision-making occurs within the field of their expertise. 

Finally, I would like to indicate that a multitude of municipalities with 
various land use laws can disrupt the regional context inherent in the New Jersey 
Pinelands management policies and ultimately encourage scattered development 
throughout the Pinelands area rather than the Well managed development that is 
being proposed by the Pinelands plan. I think the intent of the Pinelands Protection 
Act was to encourage well managed development, rather than scattered piecemeal 
development as you might get through the home rule concept. 

I have a whole list of specific points that you might not like me to 
read through right now. 

SENATOR ZANE: 
MR. GALLEGOS: 
SENATOR ZANE: 
MR. GALLEGOS: 
SENATOR ZANE: 
MR. GALLEGOS: 

Pardon me? 
I have a whole list of specific points on the bill. 
Why don't you submit them. 
I might just read through the pages. 
Why don't you just submit them to us·. 
All right. 

SENATOR ZANE: There are more than 30 speakers remaining. 
MR. GALLEGOS: I just want to give a brief summary. ·The proposed Act 

or amendment has several good points within it, for the most part in the last 10 
pages, it appears. However, these better points are offset and lost amid the many 
obvious attempts to strip the Pinelands Commission of its vital regulatory powers, 
especially in sections on pages 4, 6 and 7. 

Let me close by simply stating that I stand firmly opposed to this bill 
and hope that it does not pass. Thank you for this opportunity to appear before 
you and offer my views. 

SENATOR ZANE: Thank you very much. 
SENATOR DUMONT: Are you opposed to home rule or are you in favor of it? 
MR. GALLEGOS: I indicated before that I was for home rule if, in fact, 

the qualified experts existed in the home rule form of government that were able 
to make the proper decisions in planning, zoning, in local government matters. 

SENATOR DUMONT: Do you think at the county, state or national levels 
of government you have mo~e experts than you do in your local municipalities? 

MR. GALLEGOS: I think in the Pinelands Commission, we have more environmental 
experts than we have on the local levels, yes. 

SENATOR DUMONT: All right. Thank you. 
SENATOR ZANE: Thank you very much. 
Freeholder Barbara Sigmund, President of the New Jersey Association 

of Counties. 
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B A R B A R A B. S I G M U N D: Thank you, Mr. Chairman and members 
of the committee for this opportunity to appear before you on behalf of the New 
Jersey Association of Counties, which as you know represents the elected and 
appointed county officials across the State. 

Last week the New Jersey Association of Counties passed unanimously. 
in the resolutions section of our annual conference, a resolution approving 
Senate Bill 3335. The Association of Counties did so because most county officials 
believe that this bill reinserts th~· important and legitimate function of municipal 
and county governments into the process of protection of the Pinelands. 

The question before us in this bill is not the question of whether the 
Pinelands should be protected. That question has been courageously and prudently 
answered in the affirmative by the Governor and the Legislature and by our 
congressional delegation. But the tension between the interest of the whole and 
the interest of the parts has always been an important one in our system of 
government. And when addressing the institutional question so eloquently spoken 
to by previous speakers, we must also remember to protect the legitimate interest 
of local and county governments in environmental and development issues. I might 
say, parenthetically, that I have served as a member of both a municipal and 
presently the Mercer County Planning Board and that I find that there is a constant 
and growing sensitivity to environmental questions among members of these local 
boards and commissions. We mustn't make the mistake of thinking that the only 
people who are interested in protection and environmental interests are those who 
seem to be on super municipal or super county kinds of councils. There is, as 
I stated, a growing concern, a legitimate one, right within the members of those 
local governing bodies themselves, and I think that is one that s om e h ow 
or other ought to be incorporated into the provisions of the continuing government 
of the Pinelands. 

The New Jersey Association of Counties believes that this bill does 
not represent a retreat from basic principles, but a reassertion of basic governmental 
values and a redress of the necessary balance between local and regional governments 
in this one important area. 

The New Jersey Association of Counties believes that S 3335 restores 
proper balance to regulatory regional planning with strict environmental standards -
very important - in a valid local land use control and regional oversight, as we 
understand was intended the original Pinelands Protection Act. 

Thank you very much, Mr. Chairman. (See appendix for written statenent and resolution.) 
SENATOR ZANE: Thank you very much. 
Nelson Johnson. (Not present.) 
Lester Block, Private Citizen, Mullica Township. 

L E S T E R B L O C K: My name is Lester Block and I am here representing the 

Atlantic Audubon Society. I am also a resident of Mullica Township. 
I will just highlight some of the things I have in my written testimony. 

We think that limiting the Commission's jurisdiction to only those developments of 
200 or more units/parcels, or those that would cover more than 30 acres, defined 
as "developments with regional impacts," is absurd. We have defended this against 
CAFRA in the past. CAFRA was mentioned before as having jurisdiction over 25 or more 
units. The problem we have with them is that most of these approved development$, 
approved by home rule and local governments that are 24 units or less, have septic 
systems, many times in areas with a high water table. 

The bill also recommends the regional zoning boundaries become advisory 
rather than mandatory. We can't agree to this either, because if you have just an 
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advisor of a regional zoning boundary, you have trouble with different municipalities 
being right next to each ot~er. On this side, this part df the municipality is a 
conservation zone and, on this side, the local municipality would zone it a high-
growth zone. You would have a salt and pepper effect of conservation zone versus 
high-growth zone. So we feel that the regional zoning boundaries should remain. 

The bill would also remove a formal distinction between high-growth 
and low-growth areas. CAFRA has such a distinction. I would like to mention that we 
are currently involved in a legal battle with a development in Eastern Galloway 
Township. It is a high-density development in a low-growth area. This type of 
designation gives the private citizen as well as the Pinelands Commission, for example, 
legal ground to oppose such developments. Without this designation, that takes 
away our legal grounds to oppose such developments. 

Again, it recommends minimum lot sizes and maximum density limits and 
a list of acceptable and prohibited uses would become recommendations, not require-
ments. If they are not requirements and the local planners lack proper education 
or expertise, or what have you, they can't make a proper decision. I have something 
to show you on that later. 

Finally, the bill would allow PUDs in forested areas. The development 
my group is fighting in Eastern Galloway is a PUD being put in a rural and 
undeveloped area that is low-growth under CAFRA and has a high environmental 
s·ensitivity as defined by them. I want to submit with my testimony a map of 
Eastern Galloway. These are the borders. To the north is the proposed Marine 
Sanctuary of Swan Bay. They are having a hearing at this hour in Stockton on 
it. It is a public hearing on the environmental impact statement. To the east is 
the Brigantine National Wildlife Refuge. Directly t o the west is the Pinelands. 
Here in the only open area in the township that is rural and undeveloped, with the 
exception of some further ones out in Western Galloway, it is virtually loaded with 
development. Not all these have been approved yet. But they have a1·1 come before 
the local planning board. !t is predicted that they will take in about 50,000 people. 

The point I wanted to make here is that this is what happens when home 
rule is given back to the municipalities who don't have the expertise to make a 
proper decision. I guess I should show this map to the people here too. 
It is virtually fully developed. 

Now, speaking as a private citizen of Mullica Township, I agree with the 
recommendation made before that small communiities such as Mullica Township need the 
Pinelands Plan because we have little or no local control over development. 
Just at last week's planning board meeting - and I attend the planning board meetings 

regularly - we were told that there were four parcels of land being developed without 
building permits and the people never came before the local planning board. We 
have this. problem consistently. The local planning board has adopted the Pinelands 
Plan and it is coming before the Township Council. 

I would like to make a few comments on some of the things mentioned 
before. Mr. Elwood Jarmer from Cape May County said that the plan would interfere 
with their 208 management plan. When Galloway Township approved the Smithville 
project, they used up their Atlantic County 208 water quality management plan allot-
ment from now until to the year 2000. That was issued by the New Jersey EPA. 

Robert Marshall said there would be no sewers in the growth areas and 
he mentioned the lack of federal funding f 1r such. I agree, but I also attend some 
of the Galloway Township Planning Boa rd ml' 'tings and they work with developers 
to provide the sewers. If the developer really wants to build here, he will provide 
the sewers. He will provide the municipaJ services that are necessary. It doesn't 
have to be something that comes from fede11l funds all the time. This seems to be 
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the way Washington is leaning now. They want the local government and the State to 
pick up these tabs instead of it coming out of the taxpayers' fund. 

Freeholder LeFevre mentioned two public hearings he held. I attended 

the Galloway hearing. Basically, people came and complained against the Commission. 
Their complaints were centered against the Commission, not against the Plan. The 

problem was with the Commission. The only ones who complained against the Plan 
were members of the John Birch Society. And, if anyone would like to see it, I 
have the propaganda they passed out at the end of the meeting. 

When Mr. Stobbart gave his testimony from Cape May, he mentioned 
that the water quality nitrate standard was 16 times higher than DEP's average. 
I would like to quote something from this paper, "Soils, Septic Systems and 
Carrying Capacity in the Pine Barrens," by John J. Taylor and Lowell A. Douglas. 
It says, "Since the pine barren soil groundwater system is especially sensitive to 
the addition of effluents, proper planning to minimize groundwater pollution is 
essential." It goes on, and here is the rest of the quote. 

SENATOR ZANE: I think we are getting off the bill that is before us. 
MR. BLOCK: This is new to you and I would like to make it clear to you 

people since you were here listening that this is an important consideration. 
(reading) "It is concluded that the rate of denitrification in the sandy soils 
of the pine barrens region is almost nil and almost all," and he has in parenthesis, 
"99 plus percent of the nitrogen in the effluents will reach the water table as 
nitrates. Hence, the stricter controls ... " - and that is what I referred to for 
my explanation. 

I guess the point I wanted to make is just to show that home rule 
can be abused, not intentionally, but if the local officials don't have the expertise 
to deal with it, and they really need the Pinelands Plan. Thank you. (See appendix 

for written statement. 
SENATOR ZANE: Thank you very much. 
SENATOR DUMONT: Do you feel there is some superior wisdom at the 

state and national levels of government that municipal and county officials do not 
possess? 

MR. BLOCK: I don't think it is wisdom so much as it is that the Pinelands 
Commission has the expertise. They have staff biologists. They have staff geologists 
and people who can deal with these problems. We don't have these on the municipal 
level. Most municipalities can't afford them if they are small. If they are 
larger, maybe they can. But again, it is at the taxpayers' expense. Here we have 
a plan that is also at the taxpayers' expense. Why don't we take advantage of it. 

M A R Y 

SENATOR DUMONT: Okay. 
SENATOR ZANE: Thank you. 
Mary Ann Thompson, Cranberry Farmer. 

A N N T H 0 M P S 0 N: In the interest of a hot afternoon, I will 

attempt to keep my comments brief. I would like to submit to the committee a very 
detailed statement on the bill once I have a final copy of the bill with all the 

amendments. 
First, I would like to point out, as a cranberry grower from South Hampton 

Township, that there are several farmers in my area who have the problem that there 
is not enough land. They rent land from speculators. Under the present plan, they 
would be put in an agricultural district and they will be assured that they probably 
will be able to continue renting the land. Under the bill, we have no hopes that the 
municipality of South Hampton will designate this area as an agricultural production 
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area. We have tried before to get it done and the municipality has not been 
sympathetic. 

I am also concerned because from my own standpoint my farm is in three 
townships. So, I will be dealing with increased bureaucracy in three townships 
in order to get an agricultural district. I am very concerned about the outcome 
since I would like to stay in farming. 

My second point is, from reading the procedural process and also from 
looking at the development review, dividing the review amongst the municipalities, 
the county and the Commission and taking away some of the Commission's review power, 
I feel will not adequately protect my own farm from possible pollution and also 
possible development problems. I would like to point out that there are a large 
number of cranberry growers in the protection area. They are not all in the preservation 
area. The problem is, from the municipality's standpoint, because I have dealt 
with this before in trying to get help in enforcing certain environmental standards, 
that a favorite tactic of the builders recently has been to threaten to sue the local 
municipalities. So, even when they have been sympathetic to us, they have been unable 
to deal with the numerous suits because they are under a cap. They have very bad 
budget problems and even one suit, bringing in expert witnesses and other people to back 
their standards up, could cause them tremendous financial burdens. In many cases, 
they simply try to come to some kind of arrangement with a developer and we have 
the development. 

My third point would be that actually this bill, in addition to increasing 
the bureaucracy for the citizens, is not actually addressing the problems that 
we do have under the present plan. There <lre many simple ways to deal with this 
and they are not in this bill. For instance, someone could ask the Governor to 
get more administrative help for the Commission. The Commission presently has not 
enough secretarial help. You can tell when you call and you can't get people to 
answer. This is a very simple procedure. 

The second thing is to do things that other regional administrations 
have done, such as the California Coastal and the Adirondack; that is to put sinale-
farnily applications on a fast track, having a different type of application and a 
different type of review. And, in those cases, other regional ~rograms have used 
the executive director to actually facilite those, with happy results instead of 
complaints. 

The other thing would be to have a lead agency approach which would 
coordinate all the agencies acting with the Conunission instead of having the 
Commission coordinating all the different agencies. You can actually set up change 
of authority and have one person dealing with the applicants. 

There is also another way to get better information to the people. Many 
people I spoke to in Atlantic County aren't even aware that there are single-family 
exemptions. They don't have anyone to go to. In some cases, this could also be 
worked out with their own representatives in trying to facilitate this information. 

Definitely, this bill has to be looked at by all the people in the pine 
barrens because when I was talking to the "pineys," they couldn't really even believe 
that this bill was going through. They haven't even heard about it and they are 
very suspicious as to what is going on since they haven't seen it. Thank you for 
your time. 

SENATOR ZANE: Thank you very much. 
Nan Walnut, Rancocas Creek Water Shed Association. (Not present.) 
Joe Taylor, Private Citizen and F,irmer, Burlington County. 
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J 0 S E P H T A Y L 0 R: I want to say to the committee that I am grateful 
for the hearing that you are holding today and grateful too to the people who were 
here a week ago - I wasn't here a week ago - who perhaps had some influence in 
having you hold this hearing. Thank you for the opportunity. 

I am a farmer and have be, ·n at least a part-time farmer all my life. I 
have been an elementary school teaclier for 19 years and an elementary school 
principal for another 19 years. As a family farmer, we raise vegetables, fruit, 
hay and straw. I am a Farm Bureau member. I live in Cinnaminson Township, a good 
ways from the pine barrens; but I am familiar with the piecemeal development that 
occurred in our township. Where there used to be perhaps 25 or 30 farms, there are 
now 4. I know something about the development that happened in Berlin Township 
where I was principal for awhile, in Midford Township also and down in Medford in 
Gloucester County. 

The Perskie Bill disturbs me because it opens the door again, I think, 
for entirely too much home rule where, as has been said here today several times, 
there is not the opportunity and the technique and the people skilled to deal with 
the kinds of matters that would come from developers. 

One thing was said by Lauren DeCou, the President of the Farm Bureau 
of New Jersey, with which I do not agree. He mentioned one thing that bothers farmers is 
when they have too many neighbors, too many hunters, and too many trespassers. Yet 
he says he think this bill would be helpful. But it would certainly in my opinion, 
allow many, many more neighbors close to farms in the protection area. 

I want to speak also of another position that I have. I am a landowner 
in the protection area in Hamilton Township, Atlantic County, by marriage. My wife 
and her family own 100 acres on the Great Egg Harbor River between Weymouth and 
Mays Landing. Last year about this time and extending on through the summer and 
into the fall, we attended a number of meetings of the Planning Board in Hamilton 
Township. We feel that the decisions made there by Hamilton Township in compliance 
with the comprehensive plan of the Pinelands Commission is laudable. I attended one 
such hearing where Senator Perskie, himself, was present representing developers 
who wanted to develop parts around Mays Landing that were not within the growth 
area, including the part that my wife's family own. Resorts, International, was back 
of one of those plans. It seems to me that to pass this bill - these amendments -
would open the door for more of that kind of thing. The area in question where our 
property is is in the local zoning forest conservation area. The Commission plan 
keeµ;it in the forest conservation type area. There are growth areas, but they 
haven't yet been built upon by quite a bit. 

I would just say further something about my knowledge of the people who 
live in the protection area. It seems to me that the farmers who may support the 
Farm Bureau in their support of this plan are the ones who perhaps want to sell 
rather than go on farming. And, if we look down the road 10, 20 or 30 years, I am 
sure that we are going to have higher costs of transportation for food. We are going 
to have a more difficult time to find places where farmers can farm and can operate 
and I feel that we need very muchthe protection of the Pinelands Commission plan to 
see that we don't have more loss of good farmland and we don't have more loss of 
good farming opportunities. We need, I think, to give this Commission plan a good 
chance. Give it 4 or 5 years, at least, before trying to alter it right in the middle 
of the stream before it has hardly gotten underway. 

In conclusion, I would say developers who wish to develop in the Atlantic 
City-Cape May areas should be confined in their efforts to the already existing 
growth areas that are designated in the Commission plan where there are, in many 
cases, existing utilities, etc. They certainly should not be taking away the places 
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in the Pinelands and certainly not farmland that I want to preserve for the 
farmers who 1 ive thf:'n~ and fnr the futurf' <if my own qrandchildren, as well as other 
Nc~w Llcrscy ci Liz(•11s. 'l'h.111k you. 

SENATOR ZANE: Thank you very much. 
Thomas Norman, Attorney from Medford. (Not present.) 
Barbara Fordychc, Association of New Jersey Environmental Commissions. 

B A R B A R A F O R D Y C H E: I represent the Association of New Jersey 
Environmental Commissions. The Association is a statewide organization of 2,000 
members. We have been working in the Pinelands with environmental commissioners 
for about two years. 

We feel that additional Pinelands legislation is unnecessary and improper. 
Since the adoption of the plan, we have been following the activities of the Pinelands 
Commission's Subcommittee on Conformance. A majority of Pineland municipalities, 
32 out of a total of 56, are now working in cooperation with the Pinelands Commission 
to bring their master plans into conformance with the regional plan. We feel that 
an unnecessary interruption in the conformance process now in midstream would be 
a slap in the face for communities who have already invested their resources to 
comply with the plan. 

I have a map which I would like to show you which illustrates the status 
of conformance of the Pineland municipalities. The municipalities which are colored 
in red have contracted with the Pinelands Commission to comply with the plan. Most 
of these communitities are already meeting with the Commission and at least one 
of them has their master plan ready to be certified. There are 32 of those in that 
category. The yellow, which are 8 communities, have declined to work with the 
Commission and 4 have a decision pending. But, as you can see, the majority are 
already working with the Commission. For this reason, we feel that the proposed 
amendment would be a disservice to these communities and the people that have been 
working in them. 

SENATOR ZANE: Thank you very much. 
Joseph Marshall, Private Citizen, Mid-Atlantic Legal Foundation. 

J 0 S E P H M A R S H A L L: Mr. Chairman, :my name is Joseph Marshall. 
Although I am a private citizen, I am here on behalf of the Mid-Atlantic Legal 
Foundation in Philadelphia. I have prepared a rather lengthy statement which 
I will submit. 

SENATOR ZANE: Thank you very much. 
MR. MARSHALL: I would like it entered into the record. 
SENATOR ZANE: Surely. 
MR. MARSHALL: Mr. Chairman, members of the committee, ladies and gentlemen, 

as I said, my name is Joseph Marshall, an attorney with the Mid-Atlantic Legal 
Foundation. Currently, we are representing Mr. Marvin Matlack, a Pinelands area 
resident, and his family; the Pineland Landowners Defense Fund, Inc.; and the 
school boards of Washington and Woodland Townships in certain legal proceedings 
through the State, involving the Pinelands. It is on behalf of these individuals 
and these parties that I am offering testimony today. 

As I have stated, I have a rather lengthy statement. I will just submit it 
and try to summarize it for you very briefly. 

Number one, contrary to public b"lief, neither Mid-Atlantic nor the 
parties involved are here to oppose the pr,·servation of the Pinelands. That decision 

has been made and now the best thing to do is implement it. 
In fact, the reaJ reason we are here, as we do not either support or 

oppose the Perskie Bill, is that we f(~el w(~ must attempt to participate in any 
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effort to amend or change the Pinelands Protection Act as it exists today. basically 
in order to raise some of the concerns which we feel are inherent in the present 
plan and which we would ask the committee and the State Legislature address. 
Specifically those concerns are fou1 . 

One is the severe financial impact upon municipalities and other units 
of local government located in the Pinelands. 

Two is the discriminatory nature of the so-called "piney" exemption. 
Three is the performance cf the Pinelands Commission's staff. 
The fourth and most important is the effect of the Pinelands comprehensive 

management plan upon individual property owners, which we feel represents an un-
constitutional taking of private property without the payment of just compensation. 

We remind the committee that in order for a governmental action to be 
valid, both the ends and the means must be legitimate. We feel and we respectfully 
submit that the present mechanisms used to achieve the preservation of the Pinelands 
are deficient. For example, a large number of individuals whose only crime was 
to live on land in the Pinelands prior to the imposition of Governor Byrne's 
moratorium are being asked to bear the burden of protecting the Pinelands. Ironically, 
both the state and federal legislation refers to the Pinelands as a great national 
treasure and how it is in the nation's interest to preserve it. It seems patently 
unfair to force this small and blameless segment of the population to pay for it. 

SENATOR ZANE: Mr. Thomas, are you using this for a forum? We would 
like your comments on the bill. 

MR. THOMAS: No, I am not. It is on the bill. 
SENATOR ZANE: I would like your comments on the bill. I think you are 

giving us your position on the Pinelands and the problems. 
MR. THOMAS: What we are saying, number one, is that the bill does 

address the compensation issue rather sketchily and, in summation - and this wiJl 
be dealt with greater in the testimony - the Pinelands development credit does 
not represent adequate compensation or constitutional compensation. I will just 
leave it at that then. (See appendix for written statement.) 

SENATOR ZANE: Thank you very much. 
One last call for Thomas Norman, an attorney from Medford. 
Harvey Moskowitz, Professional Planner, of Livingston. 

H A R V E Y M 0 S K 0 W I T Z: Thank you. 

(Not present.) 

My name is Harvey Moskowitz. I have prepared a statement. So I will 
just keep my remarks brief with respect to the bill. I have also included my 
own background as a professional planner on levels of government from the State to 
County Planning Director and as a consultant to private municipalities. I think 
for the record I should also show that I am consultant to a number of large 
developers in the southern part of the State, as well, including Kravco and 
the Smithville Development Company. 

I would like to speak in favor of the bill. In my opinion, I think the 
amendment answers many of the major concerns of knowledgeable officials and planners 
who have had experience with respect to the original legislation. Specifically, 
I am particularly impressed with the shift, if you will, to the local municipalities 
to prepare their own master plans and development ordinances. I think we learned 
in the late '60's and early '70's that you can't superimpose planning from above. 
In order to have effective planning, the people for whom you are planning have to 
participate from the very beginning in terms of developing ordinances and master 
plans. 

I think it is also important that these plans and ordinances have to be 
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in conformance with the overall regional plans so that, in fact, we don't end up 
negating regional plans and regional goals and objectives. 

I also think the proposed bill answers another problem, namely, the 
tendency of regional planning agencies to get too involved with minor matters, 
literally small lot subdivisions which really have no basis or impact in terms of 
the overall health, if you will, of the entire region. What this bill does, I think, 
is forces the Comnhssion to focus on the L1rger issues, the lurger developments, 
still giving them the right to get involved when a smaller development proposal 
does have regional impact, but with somewhat higher standards. 

Many of these comments are spelled out in the written sta tp_ment. The 
only problem I have with the amendment - and I think I should note that for the 
record - is the question of transfer of development rights through the registry 
of Pinelands development credits. In theory, I am very much in favor of the 
concept of the transfer of development rights. It is a fairly complicated and 
complex issue. One of the problems that I feel has not been addressed is, 
for example, the impact of the transfer of development rights on other municipalities 
throughout the State. The Act provides for mandatory acceptance of development 
credits in all other municipalities, provided, of course, the density is in excess of 

one unit per acre and provided, of course, there is adequate sewer capacity. It 
would seem to me that there are municipalities in the State, particularly those 
with adequate sewer capacity which are trying to encourage urban development or 
new development which would readily buy, if you will, or accept those development 
credits. I think to require all municipalities to buy the concept or require them 
to accept the transfer development credits is pL·emature. I would prefer to see an 
omnibus transfer of development rights bill, a bill which I think has been .intro-
duced in the last two sessions of the Legislature which hasn't been adopted - it 
may have had a hearing, but I am not sure of that - rather than an attempt to move 
such a far-reaching and precedent-setting program in a bill relating to just one 
portion of the State, although an important portion and a large portion of the 
State. 

I would suggest as an alternative, one, the transfer development 
credits be made optional so that not every municipality has to accept them if 
they don't want and, second, the committee might wish to consider limiting the 
mandatory area of that to the general Pinelands area, as opposed to the entire 
State of New Jersey. 

That sums up my testimony, Mr. Chairman. 
statement.) 

(See appendix for written 

SENATOR ZANE: 'l'hank you very much. 
SENATOR DUMONT: You don't remember, do you, Harvey, the number or the 

sponsor of that bill you were talking about? 
MR. MOSKOWITZ: No, but I can get that for you, Senator. Were you one 

of the sponsors? 

MA E 

minutes. 

SENATOR DUMONT: No, but I will take a look at it. 
MR. MOSKOWITZ: I can get that to you. 
SENATOR ZANE: Mae Barringer, Pinelands Coalition. 

B A R R I N G E R: I certainly will try to adhere to the three 

I would like to highlight a couple of things in my statement. 
First, I would ·1ike to,mention the fact that it has been extremely 

difficult to review this bill simply because it keeps changing. Even after the 
29th, there was a morning version and then an afternoon version. I have here a 
version of 4-27, another one 6-22, two versions on 6-29. Then today, I just found 
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there is a version dated July 6th. We had absolutely no time to look that over, 
neither have our lawyers or experts. 

It was mentioned earlier there is a conflict in this hearing time. Some 
of the people who would have liked to be here to speak today, especially the Shell 
Fisheries Association, felt it was important for them to be in Stockton this 
afternoon for the Mullica River Sanctuary hearing. 

Included in the statement 1 have just given you are editorials in the 
past week from the New York Times, Asbury Park Press, Courier Post, Burlington County 
Times, Trenton Times and the Atlantic City Press. I think you will agree fran those 
editorials and the carmentaries that have come out in the newspapers in the past week, 
the impression has been given, no matter how erroneously, that perhaps this bill 
was being pushed through rapidly. So I think the public can be excused for having 
that impression. We have had a very difficult time obtaining copies of the bill. 
The bill that we were given last week is simply a xeroxed copy with many changes, 
many revisions. We have not seen a printed bill yet and that is a problem. 

At best, we find that the bill has been confusing, very difficult to read, 
and even more difficult to interpret. Because of the limited time we have had, 
you were kind enough to give us one week to review it and come before you for a 
public hearing. Our attorneys have not been able to review it entirely. Our 
experts have not gone over it completely. We will be submitting a more detailed 
statement to you later. 

Earlier there was mention of the attendance of the Pinelands Commission. 
I would like to clarify that no fifteenth member has yet been appointed by the 
federal government. So there are just fourteen members and, of late, they have done 
a pretty good job of attending. 

There was also mention by several people - Bill Thomas of tte Builders 
Coalition and George Buckwald of the Ocean County Freeholders - that there were 
North Jersey appointments and they implied that perhaps there were a lot of North 
Jersey appointments. There are, in fact, only three out of the fourteen who are 
from North Jersey. All the others are from South Jersey. 

I would also like to reiterate what others have said here today, local 
control was what has gotten us to this point in regional planning in the first 
place. For the past 200 years, the Pinelands communities did govern themselves. 
But in the past 200 years, we didn't have the pressures in our Pinelands communities 
that we have today. We didn't have casino gambling. We didn't have the massive 
influx of people from the Philadelphia area and North Jersey area. Land was considered 
worthless in the past. There was no pressure to build there. 

We also would like to reiterate what has been said, that the performance 
standards are wide open to interpretation. We feel that that would be a major loophole 
in this bill. 

There was a statement earlier by someone that there was no input from 
local officials. I attended the meetings of the Pinelands Municipal Council. On 
only one occasion could they achieve a quorum of members present. That was their 
opportunity to really be effective. Fifty-two mayors speaking out with one 
strong voice would certainly have had an effect on the Legislature. But they refused 
to meet. 

We would like to know what would happen to the Pinelands during the year's 
extension that would be given for conformance. What regulations would apply? This 
is a question that hasn't been answered by anyone. 

To highlight my written testimony, the purpose of the transfer of 
development credits or the Pinelands development credits was to Qccomrnodate the 
housing needs of the region, especially due to casino gambling. Transferring these 
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credits to North Jersey will not alleviate any pressure for housing in the 
Atlantic City area. 

Also using the water quality standards which would be comparable to the 
DEP's, which is the way the June 29th version reads, is unacceptable to us. Arnold 
Schiffman, the Director of DEP's Division of Water Resources, testified at an earlier 
hearing on the comprehensive management plan, and I will quote from him. He said, 

'This would denote a world of minimum water quality and, frankly, I do not want to 
live in a world of minimum water quality." The Pinelands Commission should, and must, 
have the leeway to establish more stringent standards to protect this vital resource. 

Under the Perskie Bill, the credit bank would be permitted to purchase 
PDCs in the case of hardship. However, hardship is not spelled out in that bill 
and we feel that that should be clearly defined because that is also wide open to 
interpretation. 

Innovative municipal planning areas or PUDs which would be permitted in 
the protection area are unacceptable because no matter ho.v advanced the techniques 
of storm water or waste water handling, housing developments in the wrong locations 
cannot maintain the· essential character of the existing pinelands environment, 
a specific goal of the planning for the protection area even under the Perskie Bill . 

. Finally, the definition of a regional impact as beinq 200 units or more, 
meaning housing units, we presume, or commercial or industrial development of 30 
acres or more, has no rational relationship to the goals in the legislation. Under 
this provision, we feel there could be perpetual gravel pits and perpetual toxic 
waste dumps, since they could come in with 29 acres, as Senator Laskin mentioned, 
the creeping subdivision. We also have the creeping commercial and industrial develop-
ment. 

To sum up, we feel the Perskie Bill is unnecessary. It has been poorly 
researched, we feel. It is fraught with quicksand and will undo all the planning 
accomplished over many years, using millions of taxpayers' dollars. 

We cannot believe that the New Jersey Legislature is really ready to enact 
this piece of legislation, which can do absolutely nothing to further the cause of 
protection qnd preservation of the pinelands' resources, but which will imperil the 
entire pinelands region. Thank you. (See appendix for written statement.) 

SENATOR ZANE: Thank you very much. 
Ann Auerback, Natural Resources Chairman, League of Women Voters. 

P E A R L S C H W A RT Z: I .am sorry but I am not Mrs.· Auerback. She had 
to leave, but she asked me to give you this as a member of the State Natural Resources 
Committee. 

My name is Pearl Schwartz and I am a resident of Ocean County. 
SENATOR ZANE: You may submit that if you like and it will be included 

in the record. 
MS. SCHWARTZ: I will, but I just want to make one or two brief points. 
As we have testified in the past, the League supports a meaningful 

regional plan that can be implemented and enforced through a regional land managrnent 
program. 

The. Pinelands are a contiguous ecosystem and watershed with delicate, 
easily disrupted composition. The task of preserving the Pinelands in their 
natural state is, of necessity, beyond local capabilities. 

Then we have a number of specif LC items that we question and I am not 
going to read those. 

We believe that the wording of 1his bill is vague, circumspect and equivocal, 
but with far-reaching consequences. By voting this bill out of committee, it is our 
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feeling that you will do a disservice to the citizens of New Jersey. 
I would like to add that some of us in the League in Ocean County were 

part of the Ocean County Task Force. We reviewed that 90-page document that 
was spoken about this morning and we had a number of criticisms and disagreements. 
Those were not answered by our own Freeholders and Planning Commission. 
(See appendix for written statement submitted by the League of Women Voters.) 

SENATOR ZANE: Thank you vr_~ry much. 
Dr. Philip Namzetta, PineJ,inds Commissioner,. of Atlantic County, Stockton 

State College. 

P H I L I P N AN Z E T T A: I support the bill and I intend, right now, to 
take three minutes to address what I see as the main issue raised by the opponents 
of the bill in saying that essentially it is not needed or it is not time for it 
yet. You have heard the individual horror stories from members of the public. 
They have been exposed to the newspapers. They have been represented at public 
hearings. There have been recent public hearings in Atlantic County which have 
brought them out. You have heard reference from Mayor Hintz of Egg Harbor Township 
about how the Pinelands will sacrifice certain municipalities, in his case Egg 
Harbor Township, and others in Atlantic Count~ to provide the regional growth 
necessary from the whole Pinelands area. It will do that with densities which 
the Pinelands Commission's plan projects at 4.6 units for each developable acre 
within the regional growth center; that is 1 1/2 times as high as some of the 
major PUDs, which have been criticized here this afternoon. 

You have heard from other representatives about local irresponsibility 
and you have heard the contempt in which they hold local officials. That 
contempt permeates the Pinelands plan, permeates the approach which the Commission 
and the Commission's staff take to local officials. 

I want to relate just for a minute why I think that is an important point 
to raise. Several years back at Stockton, I founded the Center for Environmental 
Research. One of the things we began to do was to provide training sessions for 
local governmental officials interested in improving land use planning. It was for Atlantic 
County officials. We met Friday nights about once each 4 to 6 weeks. The municipal 
officials came to those meetings on Friday nights and listened to the experts. They 
asked questions about how they could control development, how they could improve 
the decision-making in their municipalities. They were, in fact, hungry for the sort 
of assistance which the Pinelands Commission could have provided for them and the 
support which it could have provided. 

The spirit, I am saying, is there. The willingness is there on the 
part of local officials to take the responsibility if they can be helped rather than 
circumvented by a plan which brings the decision-making, itself, to the Pinelands 
Commission instead of to the local level. 

Now, when I go to those municipalities, they ask me whether they are at 
risk legally if they don't conform, can they not conform, how can they resist the 
Pinelands plan, and what can they do to help overcome this. Their attitude is 
one of absolute resistance to what the Pinelands plan is bringing to them. These 
are the same officials who were strongly in favor of learning how to improve their 
own local decision-making when that opportunity was presented to them. 

The Pinelands Commission has a number of members who have never worked 
on a local planning board of in locaJ government and who don't understand local govern-
ment. The experts on the Pinelands Commission staff include not a single licensed 
planner in the State of New Jersey, where any municipality in developinq its 
master plan will have a licensed pli:i.1111cr to assist. 
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I don't think that it is being represented to you accurately that 
the Commission brings the expertise which locals need. What it brings is decision-
rnaking which the locals should be carrying out. This amendment offers a secure 
framework in which that sort of local decision-making can take place and in which 
Commission standards are the starting point and in which local decision-making is 
preeminent, but in which there is always a fall-back position, even for a single-family 
house on a single-family lot if the Commission feels there is a serious abuse. The 
Commission is not limited to reviewing those projects which have 200 units or more. 
If the problem is sufficiently serious that a strong feeling on the Commission 
exists, as exhibited in a two-thirds vote, the Commission can call up for review 
any project in the Pinelands area if it wishes to exercise the two-thirds vote. 
And, beyond that, the Commission is empowered to deal with projects which have regionaJ 
impact. 

I think the amendment presents a secure framework, presents a reasonable 
balance between local decision-making and Commission standards on the one hand, 
and oversight review on the other hand. And I certainly urge you to report the bill 
out with your endorsement. 

SENATOR ZANE: Thank you very much. 
William G. Baranyay, New Jersey Audubon Society. 
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W I L L I A M G. B A R A N Y A Y: I am William Baranyay, Executive Director 
of the New Jersey Audubon Society. The New Jersey Audubon Society opposes Senate 
Bill 3335 on the basis of its overall intent, as well as on a number of specific 
points. 

This bill addresses two •c.~ntirely separate issues, the processes and 
procedures of the Pinelands Commission and its relation to county and municipal governments; 
and the allocation and transfer of Pinelands Development Credits. These are two 
separate issues and should not be considered together. 

The Pinelands Development Credits are an important tool for directing 
growth and for providing recompense to land owners in the preservation area. 

SENATOR ZANE: Sir, all of this is within your statement, is that 
correct? Would you just like to submit your statement and highlight your position? 

MR. BARANYAY: Yes. I just wanted to say that thoughtful legislation 
would be needed here to fund a PDC bank in order to implement the carefully planned 
and balanced program described in the Comprehensive Management Plan. 

As for the other part of the Perskie Bill, the New Jersey Audubon 
Society is firmly against any effort to emasculate the planned regional approach 
to growth and land use management embodied in the Pinelands Commission. 

First, no further legislation concerning the Commission itself is 
needed. The Pinelands Protection Act clearly defines the role of the Commission 
and recognizes the need for regional planning and implementation when it speaks of 
the need for coordinated efforts of all relevant municipal, county, state, and federal 
agencies. 

We would note that the Pinelands Mayors' Council never obtained a 
quorum to review and comment on the Comprehensive Management Plan. 

Next, I would like to say that the development with regional impact 
is defined in section 3 of S-3335 and in Section 14, Senator Perskie would limit 
the Commission's review to any application for development with regional impact in 
the protection area. This paragraph means that local municipalities could approve, 
without reference to any area of the Pines, sub-divisions of 199 parcels, developments 
of 199 units, and industrial complexes of 29 acres. The cumulative effect of these 
small developments on the environment of the Pinelands could be devastating. The 
Commission is now authorized to review any proposed development in the Pinelands 
area. Senator Perskie would not only amend and limit that authority, but he would 
require a two thirds vote of the full Commission to reverse or even modify a proposal 
once locally approved. This two thirds requirement would effectively rob the Commission 
of its mandated responsibility. The preservation and protection of the Pines must 
be accomplished on a regional basis. Just as the unique and sensitive Pine Barrens 
eco-system crosses municipal and county boundaries, so the mandate to safeguard 
this special part of New Jersey transcends the rights of individual government units. 
Thank you very much. (See appendix for written statement) 

SENATOR ZANE: Thank you very much. Joseph Plonsky, Ocean Acres? 

JOSE PH P L 0 NSK Y: Good afternoon, Senators. I'm one of those little 
fellows who is often refered to here at this coNference but is then politely set 
aside and forgot about. I purchased a couple of lots in Ocean Acre back in 1975 
for the purpose of building a home and retiring when I achieved the position of being 
a senior citizen. However, during the interim, I found that there was no desire 
to protect property rights. Concern was more for the bird, the bee, the turtle and 
the frog. As a result, this Pinelands Commission was established and there was no 
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proper reference or consideration made for people who had purchased property in areas 
where, legally, major sub-divisions had been approved by the same people who live 
in these towns and had ample opportunity to testify at these hearings prior to the 
approval of the sub-divisions and they now take the attitude, "Well, we suckered 
them into buying the lots. Now, let's hit them on the head and take it away from 
them by declaring it as meadowland." 

Now, I'm in favor of the Perskie Bill to begin with, but I think 
there ought to be some other protective conditions incorporated in that bill also. 
These protections should relate to those persons who have purchased properties and 
either provide for a grandfather clause to permit them to build in those approved 
sub-divisions--and I don't mean sub-divisions that were approved after the Governor's 
moratorium, but I mean sub-divisions that were legally approved prior to the Governor's 
moratorium. By the way, speaking about the Governor's moratorium, as you know, there 
was no valid cause or reason at that time to put a stop to this construction. He 
took the attitude, well, just because you may rob a bank, let's put that guy in jail 
because he may rob a bank. Now, there was no legitimate reason and no research done 
to show that these lands in the Pinelands were, if built on, a potential danger to 
the water table. It was subsequent to that moratorium that the evidence was compiled 
and then presented to the Pinelands Conunission. 

SENATOR ZANE: Mr. Plonsky, let's try to stay on the bill, if we 
could. 

MR. PLONSKY: So, on the bill, I would like to see that the property 
rights of people be given careful consideration. You know, that's part of our Con-
stitution. We all feel that people who come here and are presenting their position 
take no consideration of the Constitution that states that property rights are 
paramount. After property rights follow the other human rights, civil rights, the 
rights of free press. 

So, I think, basically, there has got to be some consideration in 
this amendment to provide for the property rights of people who bought in good faith 
and now are unable to build. When I was estopped from building, I could have built 
for $30.00 a foot. Today, if I want to put a house up there, it would cost me $50.00 
a foot. I don't think that's a reasonable attitude for any Legislature to make or 
any legislative body to make. 

You know, the expression is made that home rule is for the birds. 
Well, you know, the whole last election was based on home rule. When Reagan says 
that we have over-regulation by government and let's get down to the local areas 
and let them carry the burden, that's what they were elected for. I'm sure, in your 
august body, you're not chosen because you are either an engineer or a geologist. 
You were elected because you've got good conunon sense and you were capable of being 
elected by your electorate. I think the same thing should hold for the persons who 
have bought in good faith. They should be given all the consideration above and 
beyond what is being given now. This idea that, "Well, you're stuck, that's too 
bad; maybe we'll take care of yo~ in five years," I don't think that's fair. I think 

the time is new for that to be taken care of. There's been an injustice imposed on 
the people who in good faith bought properties so that they could have a retirement 
home and are now being penalized for plannin~J ahead because some people feel that, 
"Well, maybe, possibly, if so, and when, home rule, you can't trust those birds because 
they're susceptible to bribes or things like that," I think that's out of place and 

I would respectfully ask that a provision be incorporated in this amendment to the 
Pinelands Act that either a requirement that the grandfather clause be imposed or 
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that proper compensation be made based on the purchase price of the land at the time 
it was purchased so that proper restitution could be given to the property owners. 
Thank you Committee members. 

SENATOR ZANE: Thank you very much. Jeanne Fijolkowski, Galloway 
Township? 

J E A N N E F I J 0 L K 0 W S K I: First, I would like to pay you a compliment. 
The appreciation that was spoken earlier for you listening has been great to hear. 
Maybe this is one of the reasons that some of the people have vented towards you 
because we're used to being snowballed and not listened to when we would like to 
be. This is one of the reasons that would like you not to pass the bill because 
if home rule was in the true sense, that we, the homeowners, had more to say in what 
rules and regulations we had to follow or adhere to, then home rule would have some 
meaning to us. As a mother of six children, I know what home rule means. 

What alternatives will we have as private citizens if we do not agree 
with the municipality, if we don't have an overseer such as the Pinelands Commission. 
Comments by Mr. Squires and the small landowners and the family businesses, I would 
like to elaborate just a little bit on that. Family businesses in the Pinelands 
area--excuse me, I would like to refer specifically to the shellfish because that's 
where I live, although my family hasn't been in the shellfish industry for four generations. 
This has not been looked into. There is no buffer zone between Smithville, as was 
stated earlier, and the wildlife preserve, and it also has been proven, has been 
investigated, that it will be detrimental to that. 

When Mr. LeFevre comrnent8d earlier on some of the municipalities 
not conforming, I disagreed. I have attended meetings and I will call them anti-
pines meetings because this is what it is. One, in particular, that I refer to was 
at A.C.C~ Mr. Worthington called the meeting and, of course, Mr. Perskie, Mr. Hughes, 
Mike Matthews, Richard Squires, Philip Nanzetta, Mayor Heinz, Ken LeFevre and our own 
Gabriel, our former Mayor, and Harry Leeds. Now, when they took a count, they said 
18 municipalities were represented. But, these were not 18 pinelands municipalities. 
They were in fact municipalities like Pleasantville, which has nothing to do with 
it. As far as I'm concerned, I think they have been badgered by them and, if they 
don't conform, it appears to me that they make it politically not promising, their 
future, if they don't go along with what's been going on, and this goes for both 
sides. 

Just to elaborate again, a little bit, on how we're treated with 
your home rule, it has been arrogant; you are not allowed to speak; interrupted; 
your train of thought transferred completely to something else and I don't feel that 
we have a chance unless we have someone in there that cares for "the little people." 
There has been a contradiction by all of the people that have spoken today, the list 
that I previously read, including Mrs. Marsh, as to where the concern lies and it 
lies with the small people. The small landowners are not the ones that I feel they 
are concerned with. 

You also commented on the discretion of the solicitor when three 
or more minor sub-divisions come in. They could make them comply. So far, when 
we ask or make comments about this, they say, "Well, we're not going to ask them 
because, if they don't want to bring it jn, then why should we stir the pot." I 

think it should be and I' 11 be one to caLL up and stir it. 
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Mrs .. Marsh also corrunented that she did not want the help of the tri-
level government intervention and this is actually what we have today. They want 
to make it the way they want it. They want to control it. I also would like to 
emphasize that so far, with the things I've said about no buffers and the zones that 
they don't want to designate high or low, they just want the local people to have 
say over it, I think it is piecemeal and because there are too many changes in local 
elections, we really can't plan and hopefully we'll get better ones, but we may not. 
Therefore, I would like to be able to appeal to someone like yourselves or the Pinelands 
Corrunission to intervene or help us in some way. We really feel that it's been almost 
a hopeless case to get anything said. Thank you again. 

SENATOR ZANE: Thank you very much. The next witness is Harry Wooden 
of Evesham Township. We're going to terminate these hearings at 4:15 and allow Senator 
Perskie, at that point, excuse me, 3:45. 

H A R R Y W 0 0 DEN, JR.: Thank you, Senator Zane and other members of the 
Committee. Having heard some of the remarks since about 11 o'clock, I'm very tempted 
to precede my remarks with something which, while it may seem facetious, I don't 
mean to demean this hearing, but rather I think it focuses on the central, underlying 
issue both behind this bill and behind all the claims of development pressure justifying 
scuttling or amending or reducing the Pinelands Commission or its control over things. 
I think there might even be some environmentalists that would accept the Perskie 
bill on its face if Senator Perskie were to agree to amend it by including a provision 
that required all casinos to appear before the Pinelands Commi~sion before they got 
approval. Because, if there is anything that meets the definition of regional impact, 
and I mean impact in capital letters, underscored and in bold faced type, it is the 
casinos. Their impact has been so grossly mishandled in Atlantic City and Atlantic 
County is, quite frankly, the interests in that area are now looking for some way 
to shove that off or pass the buck off into the Pinelands and that is really what's 
behind this. I'm not saying that there is a big plot or anything. I think everybody 
knows it if they read the papers, follow the tragedy that has been happening to all 
the senior citizens and the taxpayers in Atlantic City who were promised tax relief, 
housing relief within Atlantic City to result directly from the cornucopia of Casinos 
and it hasn't happened, not one bit. There's been a more than doubling on re-evaluation 
and then a 25% tax increase on top of that. I think that's a crime and I don't mean 
in a criminal sense. I think it's a crime in the moral sense and I. ·think that becomes 
a driving force behind many of the maneuvers that we've seen in the last two years. 
I think it forces a very serious re-examination of the motivations behind this bill. 

I will make my remarks brief. I appreciate the opportunity here, 
as I did last week. I think this committee has slowed down what very much was and 
has been defined by newspapers ranging from the New York Times to the Asbury Park 
Gazette to some of the local weekly papers as a hell bent rush to get this bill through 
without a responsible review. 

SENATOR ZANE: Do I detect at this point that your opinion has changed 
on that? 

MR. WOODEN: As I said last week, Senator Zane, I feel this committee 
has been the one element that has slowed that rush, but there has been a rush. One 
only has to look at the quoted remarks of the sponsor of the bill and some of the 
other sponsors of the bill. But, I also would refer to the fact that I believe it 
was Senator Merlino that made the comment in the paper last week when informed that 
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the issue that had been raised by myself and several others, not that he was refering 
to me and my comments, about the possibility that if this bill is adopted, it would 
require a new review and approval by th~ new Secretary of Interior, his comment 
was, "Well, in that case, I wouldn't support the bill or want to see it signed." 
Well, I think somebody ought to examine very carefully Section 502 which specifically 
says, in the first senbence, "A local jurisdiction or the State shall obtain the 
approval of the Secretary prior to any modification of the approved plan." Then 
we look in one of the last sections of the Perskie bill, which requires that within 
90 days of adoption of this bill that the plan be modified. Now, I don't need to 
go any further. I think we well know--we even see the spectacle that some of the 
arch-supporters, the strongest supporters of the Republican administration currently 
in power in Washington, the Republican Senator from California, Hayakawa, stated, 
"James Watt is out of control." I'm not here to demean James Watt. The record is 
there and the newspapers. He wants to lease every square inch of oceanfront to oil 
leasing, even Santa Barbara channel. I think we ought to very seriously consider 
whether we want to take one step that exposes three and a half years of effort by 
yourselves, by the Pinelands Commission, by the Governor, by the Pinelands Review 
Committee to Secretary Watts' hands. 

What are the builders and their allies squawking about, in reality? 
Before the Pinelands Planning Commission came into existence, before the Governor's 
moratorium, they had the deck very heavily stacked in.their favor through the 1975 
Municipal Land Use Law and through their use of Section 1983 Civil Rights suits. 
The institution of the Pinelands Planning Commission and the Pinelands Protection 
Act has started that pendulum swinging back closer toward center. But, it is still 
on their side, because the people who are often the only people to be heard at local 
government levels speaking for critical review of developers' applications are the 
very people who cannot afford one ten thousanth of the expenditure that the developers 
and their allies can afford to bring up experts and lawyers and so forth to bring 
pressure on the local body. So, even if the local bodies are proceeding totally 
honestly, they have to face things like the June 26, 1981 Supreme Court decision, 
City of Newport vs. Fat Concerts which, while it took away the right of punitive 
awards against municipalities, it underscored the right of recovery of punitive damage 
awards in civil rights suits against individual governing bodies, planning boards 
and similar local officials. That is a loaded gun and no local municipality has 
the resources to achieve what the Pinelands Commission has achieved through its study 
and research and documentation. Without having the Pinelands Commission in place 
as it is now operating and without giving it a chance to do that, without short-
circuiting the process, when we're halfway through the compliance process, when far 
more municipalities have chosen to comply than not, to turn around and now insert 
this bill would leave things in a very muddle, and I think that is the real intent 
of the whole process. All we have to do, if you want to see an example of what local 
municipal government is capable or not capable of doing, without going into any specifics, 
is take a look at the Big Hill Landfill in Southhampton. The residents there in 
the adjoining community have been petitioning their township government for years 
about that. What did it do last week? In a somewhat heavier than normal rainstorm, 
it literally landslided into three houses, including releasing sludge into one house. 

Those are all matters that, frankly, local municipal government might--
SENATOR ZANE: Mr. Wooden, I'm going to have to ask you to restrict 

your comments to the bill. There are four other speakers and we're going to stop 
in seven minutes, come hell or high water. 
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MR. WOODEN: I appreciate that. What I'm doing is citing an example 
of the very things that you've heard all day long citing why the bill is needed and 
I'm saying that they are actually a direct reverse of the facts as they exist in 
New Jersey and many other states. 

Local municipal governments should have a say, but they are limited 
in their power to act. The laws that already exist,which Senator Perskie's bill 
even refered to ,stated, "Will remain in effect." The Municipal Land Use 11...aw of 1975 
took much of the power that municipalities might otherwise have and kept it under 
the control of the State and let the builders have the pendulum balance on their 
side. 

I will try to sum up by saying several key factors as I see them 
which I hope you do consider. My basic bottom line is that I don't think this bill 
can be responsibly reported out without very thorough examination of a couple key 
factors in the bill. I will say to you right now that I believe that there is a 
very strong, pressing need for legislation dealing with Pinelands Development Credits 
and, generally, the transfer of development rights throughout New Jersey. But, I 
think that alone would require the exhaustive hearings somewhat on the scale that 
the original Pinelands hearings got. 

SENATOR ZANE: Mr. Wooden, one more minute, please. 
MR. WOODEN: It is a gross distortion to term that the thresholding 

of a level or above of 200 parcels or 200 dwelling units or 30 acres as being developed 
with regional impact and everything below it not be. In the Pinelands, by definition, 
everything has the potential to have regional impact. Otherwise, you, as Senators, 
the Legislature, the Governor would have not seen fit to adopt the bill originally. 
It wouldn't have made sense to adopt if that were not a true fact. 

Senator Laskin pointed out--and I won't go into details--the danger 
of the cascaded applications. All one has to do is look at what happens with septic 
tank reviews at DEP now. They come in with 49 and they come in a couple months later 
with another 49 and they avoid the DEP review and nobody has successfuly forced them 
to do otherwise. 

I don't need to go over the Secretary of Interior's review. I think 
I've made my point on that. I think there is a responsibility, if anybody doubts 
that point, to get a clear written cornrnittment from the Secretary's office that he 
will not require such a review if this bill adopted. Then and only then can anybody 
responsibly say that there is no danger of that. Even then, I'm not sure that I 
would trust him. 

I think the bottom, basic line which I made last week, I will only 
repeat it. Horne rule in planning has been a fiction in New Jersey for quite some 
time, as it is expounded here so often. There is home rule involved, no question, 
but not to the degree that they claim there was before the Pinelands Planning Commission. 
The Pinelands Planning Commission did not take away any of that because it wasn't 
there to be taken away. 

Finally, I would urge this committee and anybody else who is examing 
this objectively to simply look at an awful lot of these individual hardship claims 
very closely. I mean on a sampling basis. I think you will find in many cases, 
like one that appeared about three speakers before me, four years ago they were under 
a sewer moratorium that was not a creature or a creation of the Pinelands Planning 
Commission because the Pinelands Planning Commission, of course, did not exist then. 
In our township, 78% of all applications for reductions in the taxes, on tax appeals 
last year, were on land that had already been determined to be undevelopable since 
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1973 when the local township adopted a virgin soil limitation with regard to septic 
tanks or land that was in an area close to streams and lakes with a water table less 
than one foot from the surface. So, for them to come and try and tell us that the 
Pinelands Commission did this, in many cases, is either a gross misunderstanding 
on their part or gross fraud. It is one or the other. I think that ought to be 
examined before anybody takes those sort of statements at face value. I urge you 
to look at that. I think your committee has done an honorable job in opening this 
to a public hearing, but I think you reulize by the testimony today that it has really 
opened up a can of worms that has to be thoroughly examined. Thank you very much. 

SENATOR ZANE: Thank you very much. Nan Walnut, please? 

NAN H U N T E R W A L N U T: Gentlemen, I am Nan Hunter Walnut and I am Secretary 
of the Rancocas Creek Watershed Association. I have a very brief statement to make 
for >the Association. 

Due to the fluidity of Senate Bill 3335, which seems to be having 
hourly amendments, it is difficult to offer precise comment. The piece of legislation 
that we reviewed was dated June 29, 1981, and it was released at 4 o'clock PM on 
that day. It is our understanding that there have been amendments to that bill which 
we have not had an opportunity to examine. 

We believe that S-3335 would be the vehicle that would wreck the 
entire Pinelands Comprehensive Management Plan. In our opinion, it is so loosely 
written and ambiguous that it is open to widely varied interpretations. This would 
provide ample loopholes for the development interests and would result to going back 
to building as usual in the Pine Barrens. 

It appears to us to be a reincarnation.of the Pinelands Environmental 
Council, which everyone knows was a dismal failure. 

A few, but by no means all, of the objections are: 
1. Using the CAFRA standards for review, 25 units and over; 

The regional impact standard of 200 units or more. This means that most developments 
would come in with 24 or 199 units respectively. 
2. Using the DEP water quality standards, these are inadequate for the Pinelands 
and would result in degredation of the ground water. 
3. Allowing municipalities and counties to develop alternative standards. 
4. Placing the onus on the Pinelands Commission to prove that an application violates 
this Comprehensive Management Plan. It should be the other way around. 

If Senator Perskie and the other sponsors o_f S-3335 had a more wide-
angled view of what regional land use planning entailed, they might have had more 
foresight than to present the parochial, biopic, emasculating clauses contained in 
S-3335. We feel that there are too many negative and ambiguous factors rampant in 
S-3335 that would completely undermine the splendid efforts and expertise that went 
into the shaping of an innovative and imaginative regional land use plan. In no 
way can the Rancocas Creek Watershed Association support S-3335. We believe that 
the current legislation and resulting Comprehensive Management Plan are perfectly 
adequate and should be given an opportunity to be tested. Gentlemen, thank you very 
much. 

SENATOR ZANE: Thank you very much. The next speaker will be Mary 
Archibald. 
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M A R Y A R C H I B A L D: Good afternoon. I am a private citizen of Camden County 
and I oppose the Perskie bill because I believe that it strips the Pinelands Corrunission 
of the rcgulntory powers in the protection a11d deletes from the Pinelands Protecti6n 
Act the specific goal of discouraging piecemeal and scattered development. I believe 
that there is a great need for a regional development plan rather than a plan by 
municipalities because if one municipality mukes a mistake, the mistake is continued 
on throughout the region and this is too bad because of the far reaching effects 
it has on the environment. 

I believe, if the Perskie bill passes and it is written into the 
Act, that there will be damaging effects to the core area of the Pinelands and this 
will effect the unique flora and fauna of the region, as well as the pristine water 
supply. 

In addition, I think that if changes are made in the Act, as it stands, 
it is possible that the $23 million appropriated by the federal government could 
be taken back because Secretary of Interior Watt has to review any changes that are 
made and since he is hostile to the environment he is likely to scrap the entire 
Pihelands Plan and this would be a disaster. 

SENATOR ZANE: Thank you very much. John Dressler will be our last 

witness. 

J 0 H N D RE S S L E R: Senator, I live in Ocean County in Berkeley Township 
within the Pinelands and I have the support of the Holly Park Civic Association in 
opposing Senator Perskie's bill. We think it's a regional problem and we're particularly 
concerned about the 200 home loophole. Thank you. (See appendix for written statement) 

SENATOR ZANE: Thank you very much,- There's an Edward Lloyd who 
I understand just came in. Mr. Lloyd, if you would, submit a statement to the Corrunittee 
and it will be included within the record. We have a little bit of a time problem. 
We're going to conclude right now and Senator Perskie is going to speak. You were 
called earlier. If you submit your statement, we'll include it within the record. 
Thank you very much. Senator Perskie? 

SENATOR PERSKIE: Mr. Chairman, Senators, I hope you are feeling 
better than you look. You are to be corrunended for your patience today. 

I will not attempt to belabor t.he record or your patience with a 
point by point refutation of much of what you've heard. I trust in your ability 
to read the bill and I trust in your ability to understand and comprehend what it 
says. Suffice it to say that a great deal of the specific criticism that has been 
addressed at the bill is, in my judgement, misplaced or is based on an inaccurate 
or, in some cases, a non-reading of the specific language of the proposal. 

There was one witness who refered specifically, and I want to leave 
this in your mind, as you review this bill over the next few days, I would remind 
you of the testwmony this morning of one witness who refered to the initial opening 
statements that are included in the language of the bill and the word she used was 
"pejorative." Do you remember that? I want you to remember that when you read the 
language that says, "The Legislature further finds and declares that the protection 
of the Pinelands area can be accomplished without disrupting the economic, social, 
and essential governmental functions of the counties and municipalities in the Pinelands 
area, provided that all of the objectives of this Act are realized in ~the Commission's 
planning. Counties and municipalities should participate fully in development and 
revision of the Comprehensive Management Plan; flexible interpretation should be 
encouraged in Corrunission review of county and municipal master plans and land use 
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ordinances; that the Comprehensive Manaqt~ment Plan should be implemented through 
county and municipal ordinances, rules, and regulations with Corrunission oversight, 
rather than through direct Corrunission management; and that Corrunission planning should 
recognize that the most sound basis for the regulation of the Pinelands area will 
rely on local knowledge and local police power together with regional planning, guidance, 
data collection, research, training, assistance, and monitoring." If you agree that 
that language is pejorative, than you shouldn't release this bill. If you think 
that this bill returns us to the 1960's when every municipality had its own way, 
than you shouldn't release this bill. If you think this bill denegrates the philosophy 
of regional planning which most of us have fought for, and certainly I, as an individual, 
and the other sponsors of this bill have stood for that publicly for several years, 
than you shouldn't release this bill. But, if you agree that the core and the essence 
of this bill is to preserve intact a regional approach to the preservation of the 
Pinelands using the State's authority and that of the municipalities and counties 
in a true partnership, then you should release this bill. If you agree that the 
purpose of this bill is not increase development, but to increase the municipalities' 
right to determine where appropriate development should be placed in these municipalities 
and upon what terms, than you should release this bill. If you believe that the 
power that we give in this bill to the Pinelands Commission to approve every local 
ordinance that has to be adopted and to review every determination, 199 units or 
201, under appropriate circumstances and under vigorous environmental standards 
that are spelled out in the bill, than you should release this bill. 

Let me say a word abour procedure. Mr. Chairman, you have expressed 
for your committee and I would tend to express for myself the frustration--! would 
call it anger, but you're more temperate than I--about the misstatements that have 
been made with respect to the process that the bill has undertaken. A newspaper 
reporter decided, on his own, without talking to anyone, that we intended, you as 
a committee and I as a sponsor, to try to get this bill through the Legislature in 
one day. It was never true; it wasn't true when he wrote it; and it isn't true 
today. That allegation you have heard from a great number of people. You, by your 
actions, have proven that that wasn't true. I only have my statements to prove it. 

You have given this bill a careful hearing today. It is my request 
and my suggestion that through your staff you initiate the preparations of an advance 
copy of a proposed Committee substitute in the form of the July 6th version that 
you're dealing with here today and that can be printed this week. All you have to 
do is talk to Al Porroni and get an advance copy of the proposed reprint in this 
form. I would suggest that that be done and I would request that the Committee conduct 
a committee meeting with respect to this bill within the next two weeks, assuming 
that that bill can be printed this week. 

I think that the public hearing process, while it didn't elicit any 
specific information, I think it was a useful and healthy exercise in terms of airing 
some of the issues. If we did nothing else, perhaps we put to bed, among those who 
are willing to listen, some of the concerns and some of the misconceptions that have 
been thrown about. 

In the end, then, what I think has to come out of this--and I appreciate 
being given the opportunity to conclude--what has to come out of this is the reassertion, 
the reinsistance that what is at issue in this bill is .:not the question of whether 
there wil.l be a regional approach or whether there will be meaningful state authority. 
That is not at issue. As one who voted in favor of and helped to shape the original 
statute with his eyes open and with a full appreciation for the significance of the 
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regional concept that was embodied in that bill, I would be and the other sponsors 
of this bill, who also voted in the main if not entirely for the original Act, would 
be hard pressed today to defend any approach that backtracked on that committment. 

What is at issue in this bill is whether we are going to have a workable 
Pinelands plan in the long-term, whether we have a decent and workable system of 
transfer of development rights, which is at the base of a system of compensation 
for some of the affected landowners, arid whether we will be able to attract the active 
support and cooperation of the municipal officials or whether that will be extorted 
from them because, in my judgement and in the judgement of many other local officials 
in the League and in the Association of Counties and individual board members and 
staff people, in the long run, if the municipal officials do not actively and 
enthusiastically participate in the working out of this most difficult program, it 
must fail of necessity. 

The Governor of this state is justifiably quite proud of his committment 
and his state's committment to a Pinelands protection program. So am I; so is every 
sponsor of this bill; so is every person who supported the original concepts that 
were contained in the 1979 statute; and so are the three congressmen from this state, 
from the southern part of the state, who led the fight in the Congress to get the 
federal act passed in 1978. None of us are prepared to go back to the days when 
there was no regional approach. None of us are prepared to backtrack on the committment 
to the preservation and to the protection of the respective areas of the Pinelands. 
And, speaking for the other sponsors of this bill, I must close by inserting something 
of a personal note. There is enough room for legitimate dispute on the issues of 
this bill. I would suggest that the personal remarks that have been made not only 
to me, but the other sponsors and anyone who dares to agree with what we have chosen 
to try to do in this bill, are inappropriate not only in this kind of procedure, 
but the legislation as a whole. 

I thank you very much for your consideration and, again, I would 
request that you arrange to have the advance copy of the committee substitute printed 
as soon as possible and that you schedule your committee meeting within the next 
two weeks. 

SENATOR ZANE: Senator Perskie, the Committee, at lunchtime, we spoke 
briefly and we're going to work out a date in the very near future within those two 
weeks, depending upon schedules, vacations and what have you for a further consideration 
of the bill. Everyone that wanted to has had the opportunity to speak on the bill. 
I don't think that anyone was denied that opportunity with the one exception and 
that gentleman was called twice earlier and was not here at the time and his statement 
will be included in the record. So, I believe that everyone has had that opportunity. 
I, myself, think the public hearing was worthwhile. There were a couple of concerns 
that I had about the bill that I think were satisfied. I find that there is a lot 
of misgiving and misunderstanding, as I sense it, in the bill. One of the concerns 
which I think has been, hopefully, clarified is that, I understand the bill, and 
Senator correct me if I'm wrong, if there is in fact a development with 199 homes 
and if there are certain criterias established, the Pinelands Commission does, in 
fact, still review that process, whether it's 199 homes of 55 homes, am I not correct? 

SENATOR PERSKIE: Senator, you are absolutely correct and I would 
appreciate taking one moment. I had meant to touch on that from two points of view. 
Number one is the so called creeping development problem and, number two, exactly 
the scope of review. I want to clear that up for the record so that none of you 
are concerned about that. 
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Let me take the creeping development question first. It is simply 
unreasonable to assume, both from the CAPRA experience and from other experiences 
on the local level, that the authorities are not equal to that task. The standards 
that are written in here permit the Pinelands Commission to challenge a project that 
is smaller than 200 units if it can establish that the project being considered is 
in violation of the standards of the Management Plan. It is simply a different procedure 
that is established. Over 200 units, they have an automatic right of review directly 
by the Pinelands Commission. Under 200 units, they have to first find a prima facie 
showing of a problem and it then goes to an ALJ or Administrative Law Judge for his 
review and then back to the Pinelands Commission. That assumes, incidentally, that 
you are in a municipality whose ordinance has already been approved by the Pinelands 
Commission. Remember, if you're talking about a development program in a municipality 
that is not in compliance with the Plan, the Pinelands Commission has an automatic 
right of review of every project of whatever size. So, there is no threshold at 
all. The 200 unit threshold is only applicable in a municipality that has an approved 
ordinance and even under those circumstances, the Pinelands Commission has a process 
of review. It is a different process, to be sure, and it is a process that reflects 
that the municipality in question has submitted their ordinance and the ordinance 
has been approved and, pursuant to that approved ordinance, the municipality itself 
has issued an approval to the project. But, both from the point of view of the access 
of the Commission to that project, number one, and from the point of view of the 
Commission's ability to intersect somebody who wishes to fragment a development at 
less than 200, the Act is equal to the task and the standards in the Act are very 
clearly specified. So, I do not believe that the Commission's powers to review those 
kinds of projects are substantively affected. I appreciate you making the point. 
I had meant to in my own conclusion. 

SENATOR ZANE: Senator, the only concern that I really have on the 
bill at this point, the only major concern that I have--I guess there are two really--
the dischssion with Freeholder Shinn concerning the tax problem and I think maybe 
Senator Dumont shared that same concern. The other, I guess, major concern that 
I have is how we're going to deal with other municipalities. I think the point raised 
by the League of Municipalities whereby the credits will be available to be used 
in other municipalities for the additional 30% increase in construction. One other 
point that I think should be mentioned, Senator, I'm not aware of any other commission, 
authority, department, or what have you whereby there is a further participation 
other than in the Superior Court whereby the administrative law judges make a decision. 
Am I correct? 

SENATOR PERSKIE: You are. 
SENATOR ZANE: That does, in fact, as far as I'm concerned, give 

greater authority to the Corrunission--I'm not saying than they have now--but greater 
authority to the Commission than any other body that exists under the laws of this 
state. 

SENATOR PERSKIE: Without question. Let me, if I may, on your prior 
point, simply point out that those two concerns are really one. The concern that 
Commissioner Shinn expressed is directly related to the concept of the redemption 
of the transfer of development rights. There can be no real market for those rights 
unless they are permitted to be redeemed on a statewide basis. I do not believe, 
for reasons that we can discuss at your committee meeting, that that is an onerous 
burden on the municipalities outside the Pinelands area. Because, as a practical 
matter, the great majority of those units are going to redeemed within the municipalities 
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themselves. In fact, in many cases, we hope to be able to encourage, through waivers 
of the structure redemption fee and the like, intra-municipal redemption so that 
credits that are issued with respect to a given section of a municipality may be 
redeemed within that same municipality for distribution into the growth areas of 
that municipality. But, whether or not that is the case, that's all the same subject 
and what we intended to do in this bill was to suggest a system for the creation 
and redemption of the development rights and, while, as one witness said, it doesn't 
solve the compensation problem--your bond issue may be a much better solution to 
solving the overall compensation problem--what it does do is improve dramatically 
on the Pineland Conunission's sketchy and, in my judgement, ultra vires attempts to 
create by regulation, as opposed to legislation, a system of transfer of development 
rights and if their regulatory structure, as I believe both legally and practically 
it will have to, then, in my judgement, that will gut a great deal of the effectiveness 
of the plan and that is one of the reasons that we put it in this bill, to give flesh 
and to give substance and to improve upon the workability of the Management Plan 
so that it would succeed in an area where I and a number of other individuals are 
convinced that left alone it has to fail. 

SENATOR ZANE: With the approval of the Conunittee, I will ask that 
staff have the bill prepared in a final form and available, hopefully, within this 
week and, also, I would suggest to Senator Dumont and Senator Hirkala that any amendments 
that they may wish to propose in addition to what we have in this version to be considered 
today, the July 6th version, that they contact the staff and have those amendments 
prepared for consideration at the next meeting and at that meeting within two weeks, 
I would like us to consider this bill for either releasing the bill or holding the 
bill or for further amendment or what have you. 

SENATOR PERSKIE: Mr. Chairman, I would simply request through you 
that if any amendments are suggested either by members of the Conunittee or otherwise, 
that perhaps the staff could circulate them to me and to the council's office and 
to the Conunission, I assume, and any other interested parties so that we could have 
a chance to look at them before your next meeting. 

SENATOR ZANE: Are there any conunents from members of the Conunittee? 
SENATOR HIRKALA: Senator Perskie, in view of the public hearing 

that was held today, do you yourself intend to make any further amendments? 
SENATOR PERSKIE: Beyond those that have already been suggested to 

the staff, including specifically the one I mentioned at the outset this morning 
about taking care of the so-called "Watt" problem--and I agree with those who feel 
that we should not, in this Act, open up to the Secretary the original plan, and 
the language that Mark has now is equal to that problem. Other than that, I do not, 
at this point, have any proposals to make. I do not have, as a result of the testimony 
this morning or today, any further amendments. It's possible that later in the week 
or early next week there might be some input that I would want to suggest to the 
Conunittee, but I don't have anything in mind at this point. 

SENATOR HIRKALA: Mr. Chairman, may I suggest that Senator Perskie 
receive a copy of every written presentation made to us today so that he can study 
them to see whether there might be something that was brought to our attention that 
should be answered by him. 

SENATOR PERSKIE: I would be happy to do that Senator. I do want 
to reiterate that a great deal of what you were told today simply does not comport 
with the text of the bill that is before you. 
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SENATOR DUMONT: Do you have any objections to making the statewide 
problem of transferring the development credits optional rather than in confining 
anything mandatory to the region of the Pinelands, rather than make mandatory through-
out the state because that bothers me? 

SENATOR PERSKIE: I understand that, Senator. It is something that 
we have spent a great deal of time talking about. The problem with doing it that 
way is that that in turn renders or throws in substantial question the clause that 
I consider to be critical, which is that only to the degree of a 30% increase in 
any given zoned unit can those redemptions be made mandatory to begin with. In other 
words, the 30% figure was expressly settled on with the understanding that the re-
demption could be on a statewide basis. If you take away the one, you have to take 
away the other and, if you take away the other, then you have a program that is going 
to be a major problem from another point of view. In other words, if you take away 
the 30% and you have an unlimited required increase for the municipalities that do 
have to have the redemption, then you have another whole series of problems. I had 
mentioned earlier to you last week, and I think you might have heard it again today 
from someone else, that this bill satisfies or, more accurately, there is no one 
who enthused about all of the sections of this bill. I sat today and you did and 
you heard people who attacked it from two radically different directions. On the 
question, for example, that you raised, you heard Commissioner Shinn's testimony 
and you heard from those who feel that it goes far too far, and there are many who 
expressed some concern over what the impact will be on a statewide redemption. The 
fact of the matter is that the bill is in a balanced posture and it has been expressly 
designed to try to ameliorate some of the concerns on either side of the fence, without 
throwing anybody off of it. I would simply suggest to you that the nexus between 
the statewide redemption and the 30% allowance figure is very tight and must be maintained. 

SENATOR ZANE: Senator Perskie, just one quick question. Would you 
have any problem--and I don't know exactly what I have in mind at this point--but 
qualifying those municipalities to which those rights could be transferred by open 
space or whatever? 

SENATOR PERSKIE: Well, it may well be that some kind of formula 
could be developed. Frankly, I would want to discuss that with some of the staff 
people. Perhaps Mark could work with us. He knows with whom that dialogue would 
have to be undertaken and it's possible that we could come up with a formulation 
that would exclude those municipalities that, as a practical matter--I think you 
heard somebody mention Joe Hirkala's district as being an unlikely candidate and 
I agree with that by reason of the existing population that is already there. It 
may well be we could come up with a formulation that would solve some of the problems 
and, Senator, some of yours as well and I would have no problem with trying to do 
that and, in fact, I'll start working on that about 9 o'clock tomorrow morning. 

SENATOR ZANE: Thank you very much. That will conclude the public 
hearing on this bill. Thank you. 

(Hearing Concluded) 
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New .Tt~rsey (;onservation f(Jundation 
300 Mendham Road, Morristown, N. J. 07960 201-539-7540 

Statement on S-3335 presented before the Senate Comnittee on Natural Resources and 
Agriculture, July 7, 1981 

Senator Zane: 

Thank you for the opr:ortunity to present this statement on S-3335. 

My name is David F. Moore, and I am executive director of the Nav Jersey 
Conservation Foundation, a private, nonprofit, statewide membership organization 
concerned with open space acquisition and environmental quality throughout the state. 

We are very much concerned at.out the impact of Senator Perskie 's bill. The 
existing Pinelands Protection Act plan and implerrentation process appear to be 
w:>rking well. The Pinelands Comnission is a new and young bureaucracy, continually 
under attack from opµ:>nents, and under stress from uncertainties with funding, 
legal challenges and legislative pror:osals to change the system. Given those 
conditions, the success of the corrmission plan and conformance process to date is 
spectacular. 

f'ft.ost towns are finding the confonna.nc9 process an easy one. Since 90% of the 
process involves meeting the requirements of the Municipal Land Use raw, and since 
the Ca:nnission is anxious to provide as much planning and enforcerrcent pcwer as 
rossible to the local level, the goals of S-3335 appear to be met quite adequately 
by the existing legislation and plan. All b11at S-3335 appears to do is to put the 
confonn.ance proces·> in lirr!::o, thus creatiDJ additio::al uncertainty at:-ut the pl2:'1 
am:mg the landowners, the camtlssion and t}:.e municipalities affected. 

Some items in the bill put into legislative fonn practices already in force as 
a result of the plan or of Carmission J:X)licy. There is no need to legislate what 
is already existing practice. 

The provision for statewide credits, local credits and local design3tion of 
agricultural districts adversely affects the fa.nu community, lx>th in the Preservation 
Area, in the Protection Area, and indeed statewide, since tov.ns in rural areas must 
increase density to accorrodate Pinelands crroi t transfers. The lack of an 
appropriation for the crErlit bank is a se.rious problem too, since tv..o years ago the 
Gove:r:nor's Counsel determined that a Green Acres appropriation fo~ such a purr:ose 
\\Ould be unconstitutional. 

The present plan provides rrore than suf f ici.ent room for meeting development 
demands, while attempting to save millions in "tah'J?Cl.yer dollars by concentrating 
developnent near existing roads, water supplies, sewerage facilities 2..nd to-vm 
centers. S-3335 'fwlX)Uld do just the op:p:Jsit~, since it calls for locating planned 
unit developne..nts wherever envirornnental standards \'~uld support them, v:i th minirml 
regard for existing services. rrhe SillTie sitmtion \\Ould hold true for develo_tI'ents 
of less than 200 units or carrnerci.al dcvclnµr.ents of under 30 acres in size. 

We opp-Jse S-3335 for all the reaso!1s :-;tated. The Pjnelands Commission ar:d plan 
should be given a chance to v.Drk before any additional legislation is considered, 
with the exception of the credit bank o.uthnrization and appropriation. 
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New Jersey Environmental Lobby 
G'he League for Conservation Legislation) 

Box 605, Teaneck, N. J. 07666 

TESTIMONY OF WILLIJ\M S. SINGER 

DEFORE THE SENJ\TE NATURAL HESOUHCES /\ND l\GHICUI/J'UHE COMMrrrrrEE 

ON J lJ LY 7 , 1981. 

IN EEF'EHENCI·: '1'0 SEN/\'l'l': BI LI. JJ 3~ 

Goud day. My name is \\iilliarn S. ~)_in~icr, a11d I am th<~ ley.islative 

~1·Jenl fu1 th~ New Jersey Env i i_·unn1cnlal 1.ulihy, a cua_Li t.ion of 

environmental groups and inc\ '_viduaL~; in the state of New Jersey. 

I am pleased to have this 01iportuni ty to ~;pcuk to you today in 

reference to Senate Bill 333S introduc1.~d Ly Senator ~>tevcn Perskie. 

I will make my statemen:: short. 'l'hc Nc:w Jersey Environmental 

Lobby is opposed to passage t>f this legislation. New Jersey has 

a unique opportunity to pres~~rve the Pine lands, a natural resource 

which adds to the capital value of our state. Governor Byrne, 

this Legislature, our congressional delegation and the Pinelands 

Conunission have been workin<J for years now to accomplish this 

goal. S.3335 would inflict a fatal blow to these efforts. 

It is easy to say that the Pinelands Preservation Plan is 

not perfect. It is easy to say that ccrtaj_n interests have been 

short-changed in the proccs~;. llowcve 1·, it would be foolhardy to 

believe that any plan would l)C r.1erf cc t j 11 d l l respects and that 

all parties would be satist:-i_•d. Th·:~ cnvironm(~ntctl cum111Lmity 

feels that it has compromist:--1 on every sU·:p in the planninq 

process and that there is n1. lhi nq left to cu1!1r>rornise. IE the 
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legislation under consideration is 11~ssed, the remaining Preservation 

Plan will be a mockery and of little use to anyone. Building and 

dcvelopnicnt will abound and any protection of the Pinelands will 

be minimal. 

In addition to these factors, the proposed legislation is 

rcplc~tc wi Lh <.1mbiq u i tic~; , c r n 1 rs :rn d u vc 1.·~3 j q ll \ :, . Uowcve r, the.Te 

seems to be 1 i ttle sense in uutJ i ~11 ;1· J ,_>1ch oJ t11c::c problems tu 

you. This legislation does not nec<l to ht;) fixed up and repaired, 

it needs to be scrapped. 

If this Conuni ttee releases thi~; bill and the Legislature 

follows its action in due course, it is highly likely that the 

entire preservation scheme will have to be reviewed again by the 

Departme11t of Interior Secretary J~mcs Watt. We can onl.y expect 

that such a review will mean total disaster t:.o any preservation 

at all. 

At this point, what is needed is time. The municipalities 

in the Pinelands region are in the midst of the compliance process 

with the Comprehensive Management Pl.an. At least 32 communities 

are well into the process. rrhe Pine lands Commission prepared its 

pJ an based upon extensive expert a11,1lysis j 11cludinq economic, 

scicnt ific zmd environmental concci ll!J. 'l'o enact this legislation 

wilJ throw the whole process into confusion. 

Before you consider releasinq this legislation, it is respectfull1 

requested that you consider what passage of S.3335 will do. Any 

uncertainty that may have existed before this point will only be 

compounded. Any sense of regional planning for this area will be 

destroyed. 
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TESTIMONY TO THE 
NEW JERSEY SENATE COMMITTEE ON 

NATURAL RESOURCES AND AGRICULTURE 
REGARDING AMENDMENTS TO THE PINELANDS PROTECTION ACT 

July 6, 1981 

Introduction 

My name is Elwood R. Jarmer and I am the Planning Director in Cape May County. 
The purpose of my testimony is to give you the perspective of the Cape May 
County Planning Board on the present pinelands planning process and our views 
regarding the proposed amendments. 

Existing Situation 

At the present time neither the County Planning Board nor any of the four 
County's pinelands municipalities intend to confoTm to the Pinelands Plan as 
it now exists. I won't attempt to explain each town's position, but a brief 
review of the County Planning Board problems with the present plan should 
suffice. 

Growth Potential While the Pinelands Plan documents a demand for 
12,400 dwellings and theorizes a potential of approximately 11,000 
dwellings allowable under this plan, a critical analysis of the plan's 
standards indicates that only 1700 dwellings could be realized. 
Ironically, the current County Planning Board Comprehensive Plan 
recommends approximately 11,000 dwellings. 

Water Quality The County's adopted 208 plan calls for water quality 
standards comparable to current US EPA and NJ DEP requirements. The 
Pinelands Plan contains standards 60 times more stringent and suggests 
that a standard for "pristine" areas should apply to areas proposed for 
development. 

Transfer of Development Rights - The current provisions for TOR in the 
Plan preclude their use in Cape May County. 

Agriculture The agriculture community has significant problems in 
a number of areas with the Plan (i.e., loss of land value, water quality 
standards, etc.) 
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Planning Process The present "overview" process of the Pinelands 
Commission is cumbersome and too heavy handed. 

Proposed Amendments The proposed amendments do much to remedy the 

problems mentioned earlier. My reading of the amendments indicate that: 

- Towns and Counties in the protection area will have the flexibility 
to prepare or revise master plans and zoning ordinances according to 

local needs, incorporating appropriate pinelands performance standards 

and not in accordance with a definitive map and density requirements 
of the Pinelands Commission. 

- Water quality standards and associated densities will be governed 
by the U.S. and DEP requirements and not dictated by the Pinelands 
Commission. 

- Transfer of development rights will be permitted in any pinelands 

municipality. 
- The "call up" process of the Pinelan<ls Commission will be limited to 

projects of regional significance. 
The agricultural community should view the amendments favorably, but 

should be specifically consulted. 
- The Pinelan<ls Commission still retains the approval power over local 

and County master plans and development ordinances which should insure 
that the basic intent of the PinelanJs Act is fulfilled. 

Summary and Recommendations 

It is my conviction that the Cape May County Planning Board, and indeed most 
other county and local planning boards, ~ill view these amendments as providing 
the framework for a real mutual pinelands planning program and will cooperate 

\.;i th the Pine lands Commission toward that end. 

I appreciate the opportunity to speak to your committee and will attempt to 

answer any questions. 
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WEST J EASEY .GROUP 

. TO EXPLORE, ENJOY AND PRESERVE THf'. NATION'S 
FORESTS, WATERS, WILDLIFE AND WILDERNESS .. " 

July 7, 1981 

Comments on Senator Perskie's Amendments to the Pineland Protection Act 
1\.. &;t::;j ~ ... l ~ ~ to the Senate & Sif, Agriculture..# D&ti&At nt Committee;Senator Zane, 

Chairman. 

The Sierra Club opposes this bill for any further consideration by 
the State Legislature on the basis that it is unnecessary, detrimental 

to the Pinelands ~ .. ec:ion Act and the Pinelands Commission's Plan, 
and will lead to _ action~ by the federal government. 

Since being accepted by the state and federal governments, the 
Pinelands Comprehensive Management Plan has set in process the steps 
necessary for local compliance. If this schedule of work being done by 
32 of the municipalities is interfered with by extension of time to beyond 
July, 1982 instead of the present accepted time of January, 1982,it will 

disruption 
cause ...._ to the people working on the new plans. The applicants for 
various developments will again be put in limbo, the system of process 
now will be obviously changed. There has been much progress made since 
the plan was adopted last November, 1980, 32 of 52 municipalities have signed. 

As a constructive suggestion, the staff could have a number of people 
working on just small applications and be required to give timely responses. 
Apparent disagreements between all parties can be reconciled if the commissio~ 
will seriously endeavor to end the communications and public relations 
problems. Many political objections, as well as those we hear about from 
applicants, seem to dwell on the two above mentioned issues. It is wrong 
to alter the whole plan t;o ~' end i,. 1 • disputes having to do with side issues. 

To send this plan back to the Secretary of the Interior, James Watt, 
would be a disaster. He has by actions and words expressed little support 
for new environmental initiatives such as our unique method to protect 
this natural area. This project is looked upon nationwide, it has given 
hope to other like areas and could indeed be a much-copied model. This 
Secretary of the Interior could cost us past, present and future financial 

more 
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Page 2 Pineland Bill 

assistance. New York Times article by Anthony DePalma, July 5, headlined 
"PINELANDS PLANS FOR LAND JMPF:RJLED" tells of the difUculty we are now 
faced with - requiring resubmission of this plan may be the final blow. 
The plan must be sent to Washington if any revisions are made. That is 
stated very plainly in the federal legislation establishing the Pinelands 
National Reserve. 

While we have many criticisms of this new bill, one in particular 
bears highlighting. It is the provision for "municipal delineation of 
innovative municipal planning areas" (Section 4-k~ 

The last few days before the plan was formally adopted, November 21, 
1980, there were pressures brought to bear for inclusion of NEW TOWNS 
for the Forest District. That was translated to mean P.U.D.s (Planned 
Unit Developments. To the unfamiliar, they are large developments for 
many varied residential units, recreational areas (in the past, golf courses 
etc.) commercial and industrial space allo1red. They could be almost self-
sustaining but of course would require much construction and services to 
the new residents. At that time it was suggested that 500 acres in these 
forests areas would be a start. 

The forest areas of the Pine Barrens actually should be treated like 
the Preservation Area - just as careful of the ecological damage possibly 
innnine.nt.The forest areas define the character of the Pine Barrens. Con-
struction of large-scale, multi-purpose developments in this part of the Pine~ 
threaten the entire ecosystems. Surface and groundwater; vegetation and 
wildlife; recreational uses; life-style of the present residents; culture 
of the Pines; competition for uses between the new and cjlder residents,: 
integrity of the interrelated eco-systema; all of this would be in jeopardy 
if large-scale developments are allowed in what is designated presently as 
the Forest District. Another element to be seriously considered is the 
fire hazard. There is responsibility needed in deciding how much danger 
people would be subjected to by this ph enomenon. 

P.U.D.s are - Levittown (now Willingboro) Smithville, Wrangleboro, 
Reeds Bay, Beckett - - a perilous undertaking in the best of 
times but unacceptable at any time for the forest areas of the Pine Barrens. 

1.· ... , . i '.\; ·: '"'; 1.1., ·.~--;-~:::., This issue of encouraging 

more 
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Page 3 PINE BARRENS BILL 

municipalities to plan for intensive development concepts under "strict 
performance standards" is most threatening to us. Because the idea has 
been brought up time and time again we suspect the authors of this bill 
will continue to push for such development in the forest and rural areas. 
It would be destructive to the Pine Barrens as they are now and as we 
hope they will remain. 

We urge this committee to reject this bill. 

Carol Barrett, N.J. Chapter Sierra Club 
1305 Walnut Ave. 
w. Collingswood, N.J. 08107 

Attachments 
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WEST JERSEY GROUP 

Carol Barrett, Chairman 

. TO EXPLORE, ENJOY AND PRESERVE THE NAT1mn 
FORESTS, WATERS, WILDLIFE AND WILDERNESS 

July 7, 1981 
Additional comments about s3335, Senator Perskie 1 s amendments to the 
Pinelands Protection Act. 

'.rhe descriptive papragraph on 1st page •• • ''The legislature further finds ,etc." 
downplays the role and importance of the commission and the management plan. 
States by implication a threat to property rights, etc. The local govern-
ments, drawing up their master plans to conform to the advice and direction 
of the Pineland Commission's regional plan, have the benefit of expert 
information. They have received money for this work and should continue 
to get technical help. If they were required to accept complete responsi-
bility for future zoning and plans based on 11 performance standards" they 
would need expensive technical assistance to defend their restrictions 
against well-financed development interests. That is just one objection 
to the local govern ments assuming more control and the Pinelands Com.m-
ission being given less authority. 

Section 2 -m & n. Provisions in the Coastal Area Facility Review Act 
are not compatible with the Pinelands Protection Act. The number game 
(24 units, or under, being exempt and 200 units & 30 acres considered 
regional impact) is meaningless for environmental siting. One of the 
loudest complaints about C.A.F.R.A. is the fact that the cumulative effects 
can be very harmful. The Division of Coastal Resources haa reports which 
demonstrate the bad result. 
Section 5 - h (Says PRINT IN ROMAN) needs clarification. 
Section 7 - page 10. ALL CHANGES SHOULD BE: OUT. Word Preservation should 
not replace Pinelands. Performance standards work only possibly in certain 
sites. Norr GOOD FOR REGIONAL !PLANNING 
Districts should remain. They are clear and understandable. Agriculture 
cannot be determined by one local government. Farms often cross lines. 
The Plan is finely balanced by its districts and growth allocations. This 
method proposed in Senator Perskie's bill could,and no doubt would, bring 
chaos to those making decisions. 
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Fine Barrens and if the so-called "Innovative municipal planning areas" 
suggest or include large- Planned Unit Developments in forest areas or 
rural areas it will lead to their suburbanization or any other words for 

too much population and construction destroying the whole concept of the 
Pine Barrens. 

we cannot afford to rely on "maybes" and monitoring to prevent any deteriora-
tion of the groundwater, soils, vegetation, habitat, rivers (headwaters) 
in the forest and rural areas. The important Ellwood Corredor would not 
be respected - relying on "performance standards, techniques\ for storm-
water and wastewater handling, buffering, and location in relations to 
transportation elements and employment caters'' will lead to the abhorred 

"sca:tered and piecemeal" or "random and uncoordinated'' development. 

The present plan calls for developing near infrastructure and clustering 
in presently constructed places. If they mean by transportation calling 
for new transportation facilities that will lead, as is historical, to 

(M..Y..,;. V-J• ...... I I 

encouraging large development and call for sewer lines, etc. - All pianners 
know what must come first to bring in new development plans and pressures. 

In Section 11 (a) include minimum and maximum standards. Tf locals are 
to have more reaponsiblity they must have more specific rules and definite 
restrictions regarding protection an d prevention of possible problems into 
the future. 
Also, in 11.a - the commission must be abl~ to call up approvals - while 
the process of acc~pting or rejecting a plan, the commission should be able 
tokpprove applications until final acceptance is secured. If the plan goes 
back and forth before approval,the commission must have;kHSwledge/abdthem 
authority to pass on applications. 
SECTION 7 - c & d - difficult if not impossible to keep up with many 
numbers of same in this fashion. '11 ime limit of "30 daysJ should be changed 
to"90 days" 
Section 14 - (a) should be 45 days. Also, figures changed from 200 units 
or 30 acres to 20 units and 3 a~ea. Population figures or density should 
be used as in plan. New paragraph - "except that the commission is he re by •••• '' 
needs clarification. (45 days here too.) In same section, in "the approved 
county master plan ••••• " omit "in the abseng,e of the approved plan or 
ordinance" 

SECTION 14 - c. "prima facia 11 is to difficult - ease up' on this. 

lOx 
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In same paragraph, two-thirds vote for commission should be a "majority". 

10. Section 15 of ••••••• 
15. The commission ~(should read, shall - if dollars available) 

11. Section 20 of P.L. 1979, etc. 
20. The commission shall within .year •••••• or~here the total ratables 

of a taxing district have been reduced by 5% or more as a result of tax 
appeals attributable to regulation by the commission - should be out. 

Too imprecise and impossible to determine. Many factors other than plan 
will be at work. Too many variables. 

12. Section 22 of P.L. 1979 etc. 
Nothing herein contained shall be deemed to extend the review powers, etc. 

beyond the boundaries of the pinlands area •• there is the issue of the 
part in Galloway Township in Pinelands National Reserve to be considered. 
It is important. 

13. Section 26 etc. Addition of "and except for the provisions of the 
"Municipal Land Use Law" There will be conflict with this. One can supercede 
the other. If Municipal Land Use Law were sufficient, we woul.._d[ need the plan. 
question: Why and What does it mean? 1'4::f 

Regarding the designating of Farmland Districts in local areas: Farmers should 
be able to petition Commission and planning of local areas as to where the areas 
are and should be planned for. Many farms cross municipal boundaries. This, 
as in other Districts of Plan, must be arranged regionally. 
Conflict of Interest possibilities regarding Banks for Board of Directors. Strong 
provisions for avoiding possible conflicts of interests essential. 
The way the Perskie bill address the Pineland Development Cr~dits will actually 
costthe small land owner ( little guy) credit values. 
PAGE: 18 - 14. (New Section) Is this a "grandfathering" process? We need know 
how many, where, which area (Preservation, Protection)environmentally sensitive 
area? This does not allow for sufficient review. 

We defer to Commissioners Shinn and Darlington plus other experts who worked on 
the ~1anagement Plan to set up the Pineland Development Credit system. This is 
indeed a problem if other statewide gov•t.s must accept additional development 
will they be able to without creating environmental or economic difficulties for 
themselves. 

FINAL NOTE - we object to this bill - the prospect of Secretary watt of Interior 
taking plan back and maybe calling for past moneys and determining future funds 
on changm of legislation and plan basis is not to be considered lightly. The 
federal bill requires any state or plan revision be sent to him for review and 
approval. 
P.S. WATER QUALITY STANDAROS Still working on data regarding different water 

quality and characteristics in D.E.P. as well as other interested experts. 
State DEP has proposed water quality standards. The evidence is not in yet 
about all Pines Water statistics and should not be definitely decided for 
rw· p ., , 1 t h ri r i t v ~ t t h i ..... t ; m 0 • l lx 



NEW JERSEY CHAPTER 
360 Namu Street, Princeton, N. J. 08540 
(609) 9'2~3141 

W~IT D\D you SAY ( 

"A local jurisdiction or the State shall obtain the a.pprova.l of the Sdc-· 
retar.r (J a.mes Watt) prior to a:IlY' m.od.i.fica. ti on of the approved plan. A:!J.y ju.r-
isdiction that implements changes to the a.pJ)roved :plan, or adopts or a.quiesces 
in changes to laws, :regil..la.tions, or policies adopted to i.!lrpler:ient such plan., 
wi thao.t approval of the Secretary, may ~e liable for reimbursement or offset 
of a.ll Federal .ti.mds previously granted to it under th.is section without rega.."!::'d 
to such a.ddi tional tems and oondi tions or other rsquiremen ts of law that :nay 
'oe applicable to such grants." 

t>ON IT' 
FUNDS 

RlS>K 
FOR 

Section 502, National Parks md 
Recreation Act of 1978 whioh 
established the Pin elands Na -:i01:.al 
Reserve 

LOS 11\J G FE.I> ER ltL 
PINE LA-NDS AC<RVJSITION ! 

Pl~.a.~e protect the public interest in sound,. professiOI12-l, integrated, 

regicnal land use planning in New Jersey's fragile and valuable Pinela.nd.s. 

fun' t oYertum in one day the results of a decade long democra tit: po.li ti-

ca.l process. 

0 PPOSE. Tt+E. PERSK\S. PIN ELANDS AM.5.N Dt'1E l'IT I 
--------------- _. ..... ...-...-...__....~ ..... ~---·-----~·'•'·- r-



TESTIMONY 

OF 

ROBERT E. MARSHALL 

PRESIDENT, BUILDERS LEAGUE OF SOUTH JERSEY 

BEFORE 

THE SENATE NATURAL RESOURCES 

AND AGRICULTURE COMMITTEE 

SENATOR RAYMOND ZANE, 

CHAIRMAN, PRESIDING 

JULY 7, 1981 

Good morning Senator Zane and fellow co111nittee members. My name is 

Bob Marshall and I appear before you today as President of the South Jersey 

Builrlers lrague whose headquarters is in Marlton, New Jersey. The League 

·is a nnn-profit trade organization representing builders and allied 

professions and businesses in South Jersey. 

fhe League, as a part of a broader coalition, has been involved with 

the Pinelands planning process since 1ts inception. This coalition called 

ThP Codlition For The Sensible Preservation Of The Pinelands expended 

upwards of "tiuarter of it million dollars during the public participation 

L1rOCPSS nf thf~ Pinelands Plan's formulation, bringing scientific, 

AnainePr1r-iu, 1?.qal, planninq and economic: information to the Col'mlission for 

its r~v ·i p·11 anrl cons i r1erat ion. 

~~ P ·~ r1 l 0 s s t n -; a y • the Comm i s s i on 1 s f i n r: l d r a ft p 1 an was v i rt u a l 1 y 

1nentica1 to it.;; first drdft and our thouqhfully prepared analyses were 

al~Hst totally disreqarded. 

::;enator Perskie's bill, S-3335, still ignores our basic findings and 

doP '.. n0t b r i nq qui ck re 1 ·i ef to the economic hardships created by the Pl an. 
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July 7, 1981 
Robert E. Marshall, Testimony 

The bill does not deal with the substance of the Pinelands Plan which we 

feel has some fatal flaws. It appears the bill simply attempts to make the 

Plan more locally acceptable through it process of administration. 

Somethinq to be said in support of the bill however, and probably the 

basis of support from the Governor, is the fact that it attempts to return 

the administration of the Plan to its ori9inal concept of regional 

oversight of a locally implemented plan. When the Governor's counsel, 

~·1r. O'Hern was serving as the Corrrnissioner of D.E.P. and acting as the 

Adminstration's spokesman in the Pinelands legislative process, he assured 

the committee's hearing the bill that the ConYnission, after the preparation 

of the regional plan, would act as an overseer to local implementation to 

act, in effect, like a quality control agency. 

This headstrong comnission, however, bolted from that point of view 

and has headed on a course which clearly need5 legislative redirection. In 

this rrsnPct, Senator Perskie's bill, S-3335, is a positive development. 

However, to qive you an example of how far afield this Commission has 

11onr with its olanninnq, and ahout which Senator Persk ie' s hi ·11 does 

nnthinq, let me qive you a svnopsis of Letter of Interpretation #3 issuerl 

by the Commission. An aoplicant ri=-qu~sted permission to raise pheasant and 

quail on h·is 3.4 acre lot in the Preservation Area and sell quail eqgs. 

The Commissions rulinq was that yes he could raise the pheasant and quail 

because that was a permitted wildlife rnanaqement use under the Plan. 

How~ver, he could not sell the quail eggs because that was an agricultural 

usri a.nd the only aqricultural uses permitted in the Preservation Area Jrt~: 
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Rohert E. ~arshall, Testimony 

i) twrrv culture, 2) horticulture of native plants, 3) tiinberinq, and 4) 

bPckeep1nq, 

~e think this one example shows clearly that this agency has developed 

a Plan ooinq beyond reasonableness and i~ in need of reiqning in. The 

Governor and the Legislature must come to the rescue of reasonableness in 

the Pinelands Plan. 

We expect you will hear other cases of personal human hardship created 

by the '? qeneration extended family" rule for individuals building on 

private lots in the Preservation and Agricultural Areas. 

We cio not think Senator Perskie 's hill adequately addresses these 

types of unreasonable land use controls in the Plan. 

! 1·mu l d like to present some shock i r1 J information to this Commit tee 

cnncrrnin1 the short siqhtedness of thP Pinelands Plan concerning its 

attr-::not Jo rerlirect rirowth to so callP.d •·appropriate" area~) and the need 

for PinPland'5 tm·ms to h,we a qreater Sc/ in where growth should qo. 

;'1 .:l!l~ Exr_~!bitl.!., .. .,,hich I have before you, shows oranqe colored areas 

which ar0 thP oroposed arowth areas in the Pinelands Plan. The Plan 

ornoos0~ to rl 1 r0ct thP ?50,000 housing units expected in the next 10 years 

int1i n1n n11 ~\=iininr1 rlevPlooahle parts of this coded area which equals less 

ui.m ··":-(nnt i 1f th~: Pinelands area. Not only is the area designated to 

;~1JJ.1•pt t~1i qrowth too small to let the free marketplace compete to build 

<~ rjr·,~1: ,,j ,:1fforclat)le housinq, virtually 1ione of this area has sewer and 

':1i1tf'f ',•·ni 1cr) to accor1rrnorlate the qrowth. This means an effective 

nur at on .v, nn r~rowth for J to ~) rnore years un ti l sys terns <J re approved and 

~) 1 nlt. L> J1·1ht of the current fpderal brJrwt cuts anrl. constraints and the 
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state cap many of these facilities will never be built. It is clear to any 

logical observer that the private sector that is business and industry will 

have to work with municipalities to share the cost of providing these sewer 

and water services. It is also just as clear that no town which is ir1 

disagreement with the conmissions growth densities is going to cooperate 

with a developer to put the facilities to service this over concentration 

of growth in limited areas. The final Catch 22 is that if a developer 
' tries to build at less density, requiring no public sewer and water 

facilities, in order to meet the towns wishes, the Corrrnission denies the 

project for not meeting the areas growth needs. 

Some supporters of the Plan and opponents of the bill before you 

consider this an acceptable situationt sayinq growth can locate outside the 

Pinelands area in the meantime. 

Exhibit #2, a map of the state of New Jersey, shows the virtual 

impossibility of any irtYnediate relief for normal growth outside the 

P i ne 1 ands a re a • 

The yellow color code traversing the map from northeast to southwest 

1 s the proposed growth corridor in the Department of CormlUn i ty Affairs 

Proposed State Development Guide. 

The red dots represent municipalities which have been under sewer bans 

ranging from 2 to 13 years in duration. Areas in the South Jersey yrowth 

area which do not have red dots generally do -not have any pub 1 "ic sewers. 

Virtually all of the loqically and practically ~ev~lopable growth ar~a is 

under a sewer ban in south west New Jersey. 

Exhibit #3, is a qraphic depic~ion of this sewer ban probl~n which 
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shows each town and the duration it has been under ban. The 52 bans affect 

approximately 95 towns statewide and have been in place up to 13 years. 

The bans with the red x's above them are plants, which we have determined 

from D.E.P. files, are polluting the States waterways and have no hope of 

Federal funding to correct the problem. 

The myth concerning federal funds to resolve sewerage facilites 

problems which the Pinelands CorTJT1ission and the U.S. Environmental 

Protection Aqency tried to perpetrate has to be exoloded. 

Therr is no fiscal year 1981 or 1982 federal sewer or water funds to 

hPlo the Pinelanrls Comnission's qrowth ar~as or the 95 percent of all the 

to•.,.,ns undrr se\•J(~r bans. 

£xh1~~t #4, graphically shows the federal funds available to New 

JersPv frqm 19 71 to 1981. The 1981 comparison of funds av a i1 able as 

contrast~~ to the 231 municipal and regional sewer project applicants 

finc1udinu the towns under sewer bans) shows a disparity of $3.2 billion 

in eliqiblP cost vs. 5112 million in available federal 75 percent 

mat chi nr~ funds. 

In 1
: lnsi.nq, we feel the Pinelands planninq and implementation process 

is to() co::iplex t0 '.York out particular prohleins with it in a bill. ~~e 

thnrpt or1' rp l u<: tant l y sunoort S-3335 in tt1e hopes that if the 

~n1mic iD.~l it ins arr qivP.n a rirPater voice in the process, their more unified 

rp,-1(:,nn 'n,1y r>rrvr1il and correct the specific rlPficiencies of a plan and 

'.fr. r·~1,1irrnan, th(1nk y0u for this oppnrtunity to present. our views. 
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STATIMENT TO Tii.E NEW JERSEY CCMU'ITEE ON AGRIUJLTIJRE AND nm ENVIRONMENT 
RE: S-3335 (PINELANDS PROTECTION ACT) (PE~KIE) BY ROGER L. STOBBART, 
PINELANDS CCMUSSIONER, CAPE MAY COONTY 

The Cotmty of Cape May and the four lllll1icipalities in Cape May Cotmty 

that are within the Pinelands National Reserve have, from the beginning, 

unanimously opposed The Comprehensive Management Plan for the Pinelands. 

They have pledged their refusal to voltmtarily comply with the plan and 

they have not waivcred on that pledge. They have refused financial assistance 

from the Commission and there is no movement in prospect toward compliance 

with the regulations in their present fonn. 

Unless meaningful changes are made in the application and operation of 

the plan inCape May County, there is the possibility that an already short-

handed and overworked Pinelands Corrunission staff may find itself with the added 

responsibility of trying, as it is mandated to do tmder Section 3-701 of the 

plan, to implement the plan itself without local co-operation. 

Similar situations exist in other colUlties. The potential burden of 

enforcement in areas refusing to comply could become overpowering. Moreover, 

the Conmission's budget is seriously strained at present levels of activity. 

The staff must be cut by 16% according to a recent memo to the Comnission 

from the Executive Director. Even with this cut the staff and Budget Sub-

conmittee cannot balance the budget and are asking the Commission to approve 

an interim budget which is fully $148,850 over the $900,000 alloted to it. 

They justify this deficit budget by stating in a memo to the Commission that 

they are "reasonably confident th;,it a solution c:m lw founJ". 
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'Ifie fact seems to be that the Pinelands CoJllllission is begirming to 

floW1der. It is polarized. The staff is seriously over its head in tenns of 

keeping up with its work load, and further staff reductions threaten to 

worsen the situation. The Pinelands Development Credit System has simply not 

worked - not a single credit has changed hands as far as anyone knows. 

There is no doubt that eventually we will have a sensible program for the 

protection of the Pinelands. The question, I believe, is whether it will occur 

as a result of the efforts of this administration and this legislature; or as 

the resuJt of corrective action by the next administration and legislature. 

Until meaningful modifications take place, there is the greatest risk that 

the plan will fall of its own enonnous weight. 

'D1e people of Cape May County want good land use planning. They insist 

on it from their municipal and COW1ty leaders. They are highly concerned 

about water quality and the preservation of special areas. They are receptive 

to expert advice and reconnnendations to help them deal with their special 

planning problems. 

They were justifiably outraged by the arrogance of a Pinelands Conmission 

that 7oned the preponderance of the coW1ty Pinelands area for 15.8 acre lots, 

when the ll.E,P. W3tcr quality standards require less than one acre per 

dwe 11 ing w1i t . 

They were justifiably outraged when the Pinelands CoIIDTlission located 

the only high density development in an area where there are no sewers, and 

no plan~; or f illlds to buiJ J them, so that in effect our cotmty would not have 

sufficient land to accomodate needed growth. 

They resent the indifference of the Commission to their attempts to 

have a vo·ice in their own land planning. 

21X 



3 

On the other hand, they are deeply interested in sensible protection of 

their environment and would be receptive to rationally supportable perfonnance 

standards within which they could establish their own plarming patterns in a 

well infonned and locally independent way. 

Senate bill 3335 does not solve all the problems with the Pinelands Plan. 

1here remain many questions of interpretation and implementation and there 

remains a deeply engrained distrust of the Conmission and the Commission staff. 

S.3335 cannot cure these ills overnight. 

Senate. 3335 does appear to provide a basis for a cease fire and renewed 

negotiations. It does appear to provide a mechanism for sensible protection 

of the fringe area. It does appear to provide legislative guidance and 

direction to a Conmission which, without it, may well fail in the very important 

mission of Pinelands protection. 

Because 53335 points in the direction of sensible Pinelands protection 

and because I believe it is a necessary step toward gaining the cooperation of 

dissenting corronunities in Cape May County and elsewhere, I urge you to give 

this bill your support. Thank you. 

ROGER L. STOBBART 

PINELANDS Cav1MISSIONER, CAPE MAY COUNfY 
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Statement on S. 3335 presented before the Senate Corrunittee 
on Natural Resources and Agriculture - July 7, 1981. 

Senator Zane and Gentlemen: 

Thank you in advance for. the opportunity to discuss with you this 
pending legislation. I am Candace M. Ashmun, a member of the Pinelands 
Commission having served since March of 1979. First on the Pinelands 
Planning entity established by Governor Byrne, then on the Pinelands 
Commission since the passage of the New Jersey Pinelands Protection Act 
in November of the same year. The last six years of my pro~essional 
career have been spent as the executive director of the Association 
of New Jersey Environmental Commissions and as such I have devoted my 
time to working with municipal officials throughout the state to improve 
the quality of life in local communities without disturbing the eco-
nomic or political system so critical in this local control state. 
During my tenure on the Commission, it has been my effort to utilize 
that experience in helping to frame the Comprehensive Management Plan 
for the Pinelands. 

It is my opinion that the legislation being discussed today in 
no way improves the capability of local officials or the residents of 
the Pinclands area to protect themselves and their resources from 
exploitation and court imposed zoning. In fact, I feel that this 
legislation in a number of cases destroys local control and impinges 
on the ability of property owners such as farmers and small builders 
to realize the potential of their property. It creates an unnecessary 
delay and clouds the issue of conformance which is so important to 
the local rrmnicipal governments. Landowners -will have to wait anC 
wait to hear from local officials what the local zoning requirements 
for their land will be, and farmers will have no ability to demand 
right-to-farm regulations nor exercise their development credits. 

It has been stated that the changes being suggested are not 
substantive, but merely cosmetic. They are substantive and will have 
a negative effect on the municipalities in the Pinelands area who are 
already well on their way to establishing local land use patterns in 
conformance with the goals of the Pinelands Protection Act. 

As a member of the Commission's Sub-Committee on Conformance, 
I have had the pleasure of working with the municipalities and the 
staff to develop local land u3e plans within the extremely flexible 
guidelines provided by the Plan. Those of you who have read the 
Comprehensive Management Plan will remember that in each of the ireple-
rnenting articles the purpose section reviews the goals of the state 
and federal acts and states the policy of the commission in carrying 
out these goals. For example in Article 3 on page 353 of the Plan 
it states in part: 

"However, it is a policy of this Plan to allow municipalities 
the greatest degree of flexibility and discretion in the prep-
aration of local plans and ordinances, so long as the plans 
and ordinances do not conflict with the ultimate objectives 
and minimum requirements of this Plan ... " · 
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Statement of Candace M. Ashmun Page 2 

" ••• This Article permits the Commission to assess local 
decisions on an individualized basis and will preserve local 
discretion to the maximum extent practical, provided that 
local preferences are in fundamental harmony with the overall 
objectives of this Plan." 

I think you will find that municipalities which have entered 
into this conformance process have found that local control is far 
from dead and in fact the planning called for in the Plan is basic.-
ally an implementation of earlier statewide legislation governing 
local zoning and planning, the Municipal Land Use Act. The difference 
is that the Pinelands Communities do not have to carry out the expen-
sive data gathering, the difficult regional planning and the court 
tests without support of a regional agency and without the funding 
from the Commission. The residents of the Pinelands can meet the 
real requirements of the state's land use act using Pinelands 
Commission funds and data as well as its planning staff. 

I submit to you that all the local control goals listed in the 
Amendment to Section 2 are already being carried out and should be 
allowed to move forward without further legislative delay. The towns 
and landowners in the Pinelands deserve no less from their legisla-
tors. 

The Comprehensive Management Plan already calls for s·tudies of 
innovative planning areas su1gested in the Amendments to Section 7. 

The affect of the amendment to Section 26: Which will be to 
grandfather preliminary app7ovals for d~v~lopm~nts wh~ch are :andom 
and uncoordinated, and are in fact prohibited in a pri~r section. 
It will permit actions in the Pinelands areas totally in contraven-
tion of the goals of the Pinelands Protection Act. 

The new Section 16(a) will delay the designation of agricultural 
production areas and will, in cases of municipalities dominated by 
development interests, result in the failure to provide farmers with 
the benefits of Pinelands Development Credits and right-to-farm ord-
inances. It will once again cause a conflict with the basic purposes 
of the act, which is to preserve and enhance agriculture, and will 
result in the loss of New Jersey's prime agricultural areas. 

In conclusion, I would like to emphasize that in my view the 
Comprehensive Management Plan meets the needs of municipalities in-
terested in preserving their resources, enhancing agriculture, and 
meeting the economic needs of their residents, as required by the 
federal and state acts. As you have heard, officials, predominately 
county officials, clearly feel that good planning is a threat. The 
passage of this legislation will do nothing to help municipalities, 
residents of the Pines, or the people of New Jersey, and is an unnecess-
ary piece of legislation designed to cloud the issues and benefit a 
narrow group of interests. 
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ARTICLE 3 

Certification of County, Municipal 
ond Federal Installation Plans 

PART 1-PURPOSE 
Section 3-101. 
Purpose 

The Pinelands Protection Act is a legisla-
tive determination that management and pro-
tection of the essential character and 
ecological values of the Pinelands require a 
regional perspective in the formulation and 
implementation of land use policie3 nnd reg-
ulations. The Act also recognizes, as does thi3 
Plan, that loca! government participation in 
the management process is fundamental to 

. ·achieving the goals and objectives of the Act. 
The Act and this Plan contemplate that local 
governments will be the principal man-
agement entities implementing the Plari, with 
the Pinelands Commission providing techni-
cal assistance to local authorities, monitoring 
development review and updating the Plan. 

The Act also contemplates that the Com-
mission will achieve local participation in 
the implementation program and oversee im-
plementation of the Plan. The Act provides 
for certification of local master plans and 
bnd use ordinances by the Commission, af-
ter which the certified plans and ordinances 
act as the governing regulations for the mu-
nicipalities. However, if a local government 
~hould choose not to participate in the im-
plementation program, then the Act requires 
'.~at the Commission adopt and enforce such 
~· 11es and regulations as nre necessary to 
~?Plement the minimum standard3 of this 
dan. 

This Plan is intended, therefore, to serve 
i·...-o functions: as a general guide for locnl 
:iuthorities in preparing master plans and 

land use ordinances for certification by the 
Commission, and as a planning and regu-
latory mechanism that can be adopted and 
enforced by the Commission if a county or 
municipality fails to secure certification. 

A local authority that incorporates all of. 
the elements of this Plan in its local plan and 
ordinances will be assured of certification. In 
contrast, municipal plans and ordinances 
that deviate from the essential nature of this 
Plan nre unlikely to be certified. However, it 
is a policy of this Plan to allow municipalities 
the greatest degree of flexibility and di3cre-
tion in the preparation of local plans and 
ordinances, so long as the plans and or-
dinances do not conflict with the ultimate 
objectives and minimum requirements of 
this Plan. There are some elements of this 
Plan which must be strictly followed. For 
example, the minimum density provisions in 
the designated growth areas and the density 
limitations in the other areas are critical to 
the overall objectives of the Plan for the 
distribution and intensity of land uses. as is 
the requirement that lands in designated 
growth ureas be eligible for density bonuses 
in the form of transferred Pin elands De-
velopment Credits. Conversely, the distribu-
tion of densities and many of the uses author-
ized in the various areas are left to the 
discretion of the local prerogative. This Arti-
cle permits the Commission to assess local 
decisions on an individualized basis and will 
preserve local discretion to the maximum 
extent practical, provided that local prefer-
ences are in fundamental harmony with the 
overall objectives of thi3 Plan. · 
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SUBMITTED BY MAYOR JOHN HEINZ 

The Honorable John Heinz 
Mayor, Egg Harbor Township 
Bargai.ntown, N. J. 

9300 Atlantic Avenue 
Apt. # 20h 
Margate City, N. J.f> 08402 
July 3, 1981 

RE; Pinelands Project #81-0851 
Block LB-E, Lot 7, Egg HarLor Township 

Dear Mayor Heinz: 

In February of this year we entered into a contract to purchase the 
above captioned parcel of land. We have gone to much expense to have 
the parcel engineered and subdivided and su~nitted to the Pinelands 
Commission. This was accomplished through W. c. Kissane Assoc., 
Engineers, whom I am satisfied submit Led the project in the proper 
manner. 

The pre-application conference was held on March 24th, and all work 
Wj;J#_P,repared to go before the Egg Harbor Township Planning Board on 
~- 6th, 1981. 

As a result of the Pinelands pre-application meeting it was determined 
that an increase in lot sizes to a pure acre would be sufficient and 
that we would surely make the .April 6th meeting of the Egg Harbor 
Township Planning Board. 

tj: 
The above decision, of course, resulted in our losin8 one lot and one 
month's time. 

After revising the project to conform to the pure acre lot size it 
was decided by the Pinelands Commission tlnt only four of the lots 
would be permitted to be deve:1 oped until such time a.s EE'.,[; Harbor 
Township would knuckle under and conform to the Pinelands Commission's 
Comprehensive Plan. 

I feel this is inequitab.Le and devious; to use me as the means to 
force Egg Harbor Township to r:dopt the Pinelands Management Plo.n. 

Since I am privy to a letter sent to you by the sellers, I fee] this 
project is getting the run-around and I am being penalized by the 
Pinelands Commission. 

There have been several calls made to the Pi nelands Commission, directed 
to the office of Lynn Riley, Lhe former representative for this area, 
and the new representative, Ellen Reynolds. The c all.s were· made both 
by my Real }~state Broker and :r,y Engineer. 'fhe last call that waD 
responded to by Ellen Reynold~', we were told that al1 previous references 
were made to the wrone; project number (a v·ery flimsy excuse). 
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Page 2 

Re: Pinela.nds Project #81-0851 
Block hB-E, Lot 7, Egg Harbor Tcwnship 

At this pcint in time my opinion is Uu3t the Pineland.s Agency has treated 
me i:·1 a cavalier manner 1nd is typicr:il of the premise that when an agency 
is too far removed from the people it is dealing with, they become a 
number in 11 computor or in a file. P.1renthetically, the location of the 
Pinel.gnds office in New I.isbon is certB.inly poorly located to the citizens 
of Egg Harbor Township, especially for a State Agency dealing with vast 
nwnbers of people, wherein access to Public Transportation should be a 
primnry consideration. 

In your cap a.city as i'1ayor of Egg Harbor Township, I would a.pprecia.te 
an~~ effort you coald exert on my beh2lf to obtain equitable treatment 
for me from the Pinelands Corrunission. 

Thanking you in advance for your time and consideration in this matter. 

Sincerely yours, 
i I I 

.- { . • .N r. ,f l-l)A .1<- ~- 1'1.,.,. 
~·,J,.{,lJ.. '•J'1 -... \. 

Sue Spurgeon 

27X 



TESTIMONY TO THE 

NEW JERSEY SENATE COMMITTEE ON NATURAL RESOURCES AND AGRICULTURE 
ON S-3335 

PROPOSED AMENDMENTS TO THE PINELANDS PROTECTION ACT 
Tuesday, July· 7, 1981 - N. J. Statehouse 
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Given By: 
Stephen V. Lee, Sr. 
Friendship Road - Speedwell 
Chatsworth, N.J. 08019 
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Good day, gentlemen, rny name is Steven Lee and I am a lifelong blueberry 

and cranberry grower along the Wading River just a few miles south of Chatsworth 

in the heart of the Pines. I am the immediate past president of the State Board 

of Agriculture and have held numerous positions on various boards in the federally-

chartered farm credit banking system. My purpose in appearing before you today 

is to s.hare with you some of my own personal feelings about the present Pinelands 

Plan and the proposed amendments under consideration. I will leave the more detailed 

and specific remarks on this legislation to Mr. Peter Furey, who is the director of 

the Coalition to Save Agriculture of vJhich I am a trustee and member. 

I support the persistent theme in these amendments which restores a greater 

share of freedom and responsibilities to local governments. From my experience, 

it is clear that local residents have contributed greatly to the preservation of 

the Pines down through the years. Cranberry growers for many years have purchased 

land in their upper watersheds to secure a permanent, natural area for reservoirs 

and clean water. Many practical ideas on forest management have been developed by 

local farmers and adopted by the State Forestry Services. In fact, our family had 

long used what is know as prescribed or controlled burning until the State came along 

and barred this practice. When they gradually saw the benefits of this practice 

in preventing wild fires, it became an adopted management program for the State. There 

is a lesson here that I will use in my conclusion. 

My support for the provision in this bill to build in more local powers and trim 

some of the excessive authority in the Commission also stems from a feeling I have that 

there is too-much influence in the program from outsiders. By outsiders, I mean non-

residents or those who have lived here for only a short while. There are many people 

with a tremendous knowledge and long-term experience in the Pines who have yet to play 

a meaningful part in this program. It still puzzles me how people marvel at the great 

beauty and stretches of unbroken forests without understanding what was being done 

29X 



-2-

to keep it that way by local residents. Rather than displace them, the Commission 

should have offered genuine assistance to local governments from the start rather than 

sending inexperienced staff around telling people how to run their local governments. 

The sections in this bill which call attention to the compensation and other 

financial issues are greatly needed. In my opinion, the residents and local govern-

ments in the Preservation Area are going to take a real beating in the loss of tax 

revenues. Owners of vacant land have paid a very large share of the property taxes 

in my area and they now are filing successfully for tax appeals. That will 

really hurt the financial operation of our farm. It also leaves us bearing a dis-

proportionate share of the cost in maintaining a recreation area for people from 

all over New Jersey. I think that is unfair and I believe the Plan will have a big 

hole in it until greater attention is paid to these financial issues. 

I will conclude here by saying that much of the opposition to the Pinelands 

program could and should have been avoided. Experience and common sense in conjunction 

with a true spirit of cooperation would have gone a long way toward achieving a good 

program. Instead, the Commission rushed in and began dictating to everyone how 

things were going to be. This has had a severe polarizing effect in such a large, 

complicated issue like the Pinelands. Very few people really understand what it takes 

to protect the area, and I suspect part of the reason for the heavy controls is that 

the Commission was not quite sure how to proceed with all the power given to it by the 

Legislature. For that matter I would argue that most of the legislators in the Senate 

and Assembly did not know or even read the original bill when it was enacted two years 

ago. Most of the urban and suburban residents of New Jersey have no perception of the 

100,000 acres in the Wharton tract, for example, or how much open space should be 

required in the Plan. The expressions of local residents, in my opinion, have been 

overshadowed by professional environmentalists and the preservationist supporters of 

the program. Approva 1 of these amendrnen ts will help equa 1; ze an imbalanced situation. 

The control burning situation I mentioned earlier is an example of how outsiders 
30X 
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tc the Pines were proven wrong in their original approach. With a little persistence 

and patience on our part, the state eventually came around and this resulted in the 

betterment of the Pines. The Legislature should heed the advice of local residents 

and enact changes in the Pinelands program to ensure that the program works fairly 

without seriously affecting landowners and local residents. 

I would be pleased to answer any questions you might have. 
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S>tatr uf Nrm 3Jrrsry 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STATE FORE&TRY SERVICES 

Stephen Lee 
Speedwell 
Chatsworth_, NJ 080l9 

Dear Steve_, 

DIVISION OF PARKS ANO FORESTRY 

May 5, 2980 

rl [A!;£ Al1DH£ "':;; Rt;;PLV TO 

CN 02a 

TnENT()tf. NEW . Jt:n&E'l' 086~!. 

On April l5, l980.J the New Jersey Bureau of Forest Fire Management was 
honored, during an Earth Day Celebration at the War Memorial Building, 
when presented with a plaque for outstanding services. 

I am exceptionally proud of this honor, accept it in the name of every 
Forest Fire Service employee_, and mah to thank you personally fo-r- your 
dedicated contribution. I fully expect that we JJJill continue to perform 
in a most creditable fashion. 

Each Division Office will have an exact replica of this plaqua in the 
near future and display it with the pride we all feel for our magnificent 
organization. 

With kind.eat personal regards, I remain. 

J es A. Cumming 
State Firewarden ~ 

New Jersey Is '111 F111wl o'f/hfi.uwity L'1111duyc1 



'l'estimony on 13ehalf of the Coalition for the 

Sensible Preservation of the Pinelands for the 

Senate Committee on Argiculture and Natural 

Resources On Senate Bill S-3335 

Good M.orning. My name is William Thomas and I am a 

realtor from ocean County, New Jersey. The Coalition for the 

Sensible Pres.:~rvation of the Pinelar.ds is comprised· of realtors, 

contractors, l>uilders and other associated trades and professions 

throughout th(~ Pinelands region. We have been active since 

the Pinelands Protection Act was proposed as legislation. We 

would like to thank the Committee for presenting us with this 

opportunity to testify and comment on Senate Bill 3335 which 

would amend the Pinelands Protection Act. 

First 1' we would like to express our concern that neither 

we nor any of our individual groups were consulted by Senator 

Perskie prior to the preparation of S-3335. It would seem that 

oui:· groups ar..:~ the most directly effected by the· Pine lands 

Protection Ac1:. and therefore we are suprised and somewhat 

chagrined tha.:: we were not consulted. Probably because we were 

not consulted, we feel that this bill is merely a band aid 

approach to a festering sore and does not go nearly far enough 

in correcting not only the inequities of the Pinelands Protection 
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Act but the overreaching and arrogance as expressed in the 

Comprehensive Management Plan of the Pinelands Commission. 

We especially abhor the concept of the Pinelands 

Development credits, because we feel they are no more rhan 

transfer development rights in disguise. We are fearful that 

the Pinelands Development credit system is unworkable now and 

will be unworkable in the future. It is a veiled attempt to 

overcome the obvious problems of the Pinelands Protection·Act 

and the Comprehensive Management Plan which result in a taki.ng 

of proper·ty without compensation. 

While the bill does make several significant procedural 

changes 111rhich would probably be beneficial to Coalition members, 

as I saia previously the bill does not go nearly far enough. 

For instance,. contrary to the provisions of the Pine~ands 

Protecti•:>n Act and the avowed purpose of S-3335, the 

Comprehe;1sive Management Plan provides that before a municipality 

or county can declare an application for development complete 

for filing, a Certificate of Filing must be obtained from the 

Pinelands Commis$ion. The submission requirements in order 

to obtain the Certificate of Filing are so onerous as to cost 

dcvclopl~rs thousands of dollars on what may be mean·ingless 

studies and mapping. Eve.n more arrogant is the Pinelands 

Commission's staff practice in its Certificate of Filing of 

-2-
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makin<J a detei:·mination as to whether- the development plans 

conform to tht~ provisions of the Comprehensive Management Plan. 

Nowhere in the Pinelands Protection Act is this power delegated 

to the Commis~ion, but nevertheless the Commission staff has 

arrogated this power even though it is not even contained within 

the Comprehensive Management Plan. S-3335 would do nothing 

to alleviate this very pressing and realistic problem which 

causes delays in applications and adds unnecessary costs to 

an already inflationary housing market. Although S-3335 seems 

to imply that the Pinelands Commission should not have this. 

initial review power, it is not explicit within the bill. The 
. . 

bill does make at least one beneficial change~ The Commission, 

again contraty to the provisions of the Pinelands Protection 

Act by which the Commission is to merel~ recommend water quality 

standards to DEP, has adopted its own water quality standards. 

S-3335 would ·1::-eassert the legislative intent to have DEP retai.n· ' 

its authority to set these standards. 

If it were not onerous enough that all of thes~ extremely 

burdensome requirements are contained in the Comprehensive 

Management Pl.3n, the Commission has compounded the problem by 

at the s~ne time mandating twenty-f ivc percent low, moderate 

and middle income housing in region~l growth regions for 

subdivisions ·-=>f over twenty-five units •. How can the Commission 
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in one breath increase substantially the cost of constructing 

housing i.lnd in its next breath mandate construction of low, 

moderate or mi.ddle income housing regardless of permitted lot 

si:.Ges etc. Unfortunately, the Pinelands Commission majority 

is not in touch with r~ality and S-3335, while it may be a signal· 

that the legi:)la ture is unhappy with the performance of the 

Pinelands Commission, unfortunately does not bring .the whole 

Pinelands question back to reality. As long as the.Pinelands 

Commission is dominated by extreme environmentalists, reality 

will not be a part of the Pinelands Commission operations. 

As long as the Pinelands Commission insists on .zoning for 

municipalities (although they give lip service to the great 

flexibility in the Comprehensive Management Plan for 

municipalities when in fact there is very little such 

flexibility) reality will not be a pa.rt. of the .Pinelands 
. . .. . 

Commission.plans. So long as the Pinelands Commission staff 

has the right to inject itself into planning board hearings 

without any legislative authorization, reality will not be part 

of the Pinela.nds Commission• s plans. So long as the Pinelands 

Commission irJsists on zoning a vast portion of the Pinelands 

area for sixteen acre lots regardless of site specific 

envirorunenta] constraints, reality will not be part of the 

Pinelands Commission Plan. These issues, unfortunately, are 

not addressed by S-3335-and until they are intelligently 
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addressed by this legislature and the administration, the 

Coalition will continue in its efforts to overturn the onerous 

provisions of the Comprehensive Management Plan. 

Again, we thank you for the opportunity to testify with 

respect· to s-.3335 and if you have any questions, I would be 

glad to entertain them. 

-s-
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STATEMENT 

OF 

THE OCEAN COUNTY BOARD OF CHOSEN FREEHOLDERS 

REGARDING 

SENATE BILL 3335, AN ACT TO AMEND AND 

SUPPLEMENT THE NEW JERSEY PINELANDS 

PROTECTION ACT 

BEFORE 

THE SENATE NATURAL RESOURCES AND ENVIRONMENTAL COMMITTEE 

ASSEMBLY CHAMBER, TRENTON 

JULY 7, 1981 

Good morning, ladies and gentlemen, my name is H. George Buckwald and I am a 

member of the Ocean County Board of Chosen Freeholders and Chairman of the Ocean 

County Planning Board. I would like to thank the members of this committee for the 

opportunity to speak in support of the passage of Senate Bill 3335. This Bill will, 

when enacted, provide wt.at Ocean County considers to be very necessary changes in the 

present Pinelands legislation. While there may be differing opinions regarding the 

many problems that have arisen as a result of the Pinelands Protection Act and the 

adoption of the Pinelands Comprehensive Management Plan, Ocean County considers pos-

itive action on this Bill to be an important step in refining the Pinelands Protection 

Act to provide for an effective and meaningful role for County and local governments. 

I do not wish to spend a great deal of time discussing the individual provisions 

of this Bill, rather I would like to spend a few moments discussing why the County 

feels so strongly that there is a need to revise the present legislation that governs 

the operation of the Pinelands Commission. 
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Nearly two thirds of Ocean County falls within what has traditionally been con-

sidered the Pinelands. The need to protect the sensitive environmental features of 

this area has long been recognized by the people of Ocean County and their elected 

representatives. The County has been actively involved in a long list of efforts to 

protect areas such as Cedar Creek, which is considered one of the most pristine 

watersheds in the Pines. Ocean County is neither contesting the need for a regional 

approach to the management of the Pinelands nor is it arguing against the need for 

reasonable standards to insure that new development does not adversely impact sensitivE 

areas. Further, the County supports the strict preservation of the core area to 

guarantee that a large contiguous tract of Pinelands habitat will be preserved for 

future generations. 

What the County does contest is the continued failure of the Pinelands Commission 

and its staff to take into consideration the requirements of local governments, and to 

more closely coordinate local plans and policies with those of the Commission. A 

cooperative effort involving municipal, County and State governments was, I feel, the 

intent of both the federal and State legislation and should be a clear objective of 

the Pinelands Commission. This Bill would further that goal. While the County has 

specific concerns over several aspects of the Bill, including limiting the value of 

Pinelands Development Credits to $2,500 and failing to resolve the issue of lower tax 

assessments which are likely to result from public acquisition or regulation, the 

clear establishment of a meaningful role for municipal and County governments in 

managing the Pinelands merits the County's support. 

I have been involved in planning for a great many years, both at the municipal 

level and as chairman of the Ocean County Planning Board. I know that planning is 

not an exact science and that equally reasonable conclusions can often be arrived 

at from the same basic information. The issue is often what should be the highest 

priority between equally important but often conflicting factors; is it the environ-

ment, or affordable housing, or jobs? It is the resolution of these conflicts that 

I feel is one of the most important functions of planning. 
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That is why, when the Pinelands Commission was preparing its Plan, the Board 

directed its planning staff to cooperate fully with the Commission, its staff, and 

consultants so that the Commission would be aware of the work that has already been 

done in the County. That is why when the draft Pinelands Plan was released, the Board 

created the Ocean County Pinelands Task Force, comprised of representatives from 

local government, business, environmental groups and service organizations to advise 

them on the contents of that Plan, and what it would mean for Ocean County. That is 

why the planning staff carefully reviewed the entire three volume plan suggesting 

revisions that it felt would improve the Plan's land use recommendations and make it 

work in Ocean County. , These recommendations were presented to the Commission in 

September of 1980 in a 90 page report. These recommendations incidently had the 

full support of each of the 15 municipalities in Ocean County which are within the 

Pinelands area. 

Unfortunately, the Commission has virtually ignored the County's recommendations. 

It failed to incorporate any of the major changes suggested in the land capability 

districts for Ocean County and jar despite severa 1 requests for a written response to 

the County's comments we have received nothing from the Commission listing the reasons 

why our suggestions were rejected. The result is a plan imposed on the County and 

its municipalities that is both inappropriate and unworkable from a technical standpoint 

and is therefore unacceptable to Ocean County. 

There is a real need to restore ~effective role to local and County governments 

in preparing and implementing a management program to protect the Pinelands. They 

must be permitted to use their local knowledge and experience to apply the regional 

recommendation of the Pinelands Commission to their communities, and be provided the 

flexibility to interpret these recommendations to address local needs while still 

meeting the goals and objectives of this Bill. Without such a role, I think it will 

be impossible to make the necessary decisions that will result in a plan for the 

Pinelands that protect this important resource, while still providing for consideration 

of local needs. Without this agreement, the issue of Pinelands Protection will remain 

unre,solved. 
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R-E-S-O-L-U-T-1-0-N 
JULY l, 1981 

WHEREAS, the New Jersey Pinelands Protection Act of 1979, as amended, 

and Section 502 of the National Parks and Recreation Act of 1978 established 

the Pinelands Commission to prepare a comprehensive management plan for the 

New Jersey Pinelands; and 

WHEREAS, pursuant to these Acts, the Pinelands Commission prepared and 

adopted the Pinelands Comprehensive Management Plan which has been approved 

by the Governor of the State of New Jersey and by the United States Secretary 

of the Interior; and 

WHEREAS, the standards, regulations and procedures contained in the 

Pinelands Comprehensive Mangement Plan ignore legitimate local plans and 

policies and result in unacceptable land development patterns, erode the 

fiscal integrity of local governments in the Pinelands and place an unfair 

and devastating financial burden on the residents and taxpayers of Ocean 

County and its municipal~ties; and 

WHEREAS, the Pinelands Commission has continually demonstrated no concern 

with the negative fiscal, economic and land use impacts the Plan will impose 

on the residents and governments of Ocean County and its municipalities; and 

WHEREAS, legislation has been introduced in the New Jersey Senate that 

would further amend and supplement the New Jersey Pinelands Protection Act 

which would serve to address the publicly stated concerns of this Board by 

clarifying the relationship between the Pinelands Commission and Pinelands 

Counties and municipalities, providing for the implementation of the Plan 

through County and municipal land use plans and ordinances, improving the 

' compensation mechanisms contained in the Plan and generally providing local 

governments with the required flexibility to preserve the resources of the 

Pinelands while insuring that local goals and objectives are met. 
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NOW, THEREFORE, BE IT RESOLVED that the Ocean County Planning Board be 

recorded as supporting passage of Senate Bill 3335 which amends and supple-

ments the New Jersey Pinelands Protection Act. 

BE IT FURTHER RESOLVED that certified copies of this resolution be for-

warded to the Ocean County Board of Chosen Freeholders, Ocean County Pinelands 

municipalities, Ocean County Congressional and State Legislative delegation, 

members of the Senate Natural.Resources and Environment Committee, the Pine-

lands Commission and the Governor of the State of New Jersey. 

Attest: 

: 
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F--1 ll La kev i PW 'T'r~ r race' 
Princeton, N.lr. OH540 
( 60<) )4S/-1 796 

'I'f~stirnony on the Pen·Jld c1 
( D-Atlant.i.c) bill to amend 

and supplPment the "Pinelands Protection Act." July 7,1981 

by 

JOAN GOLL6TEIN, PH. D. 

Author of the book: 

ENVIRONMENTAL DECISION MAKING IN RURAL LOCALES: 
THE PINE BARRENS 

and appcdntPd member of the forntPr Pinelands Review Cammi ttee. 

For· the past fiftf.:1en year·s Lhere has bef'n little doubt 

that the reqion known as the Pinelands will be managed by 

som~~ systrn1 of regulation. The only question has been managed 

at-: what levPls local, statf~, or federal, or a combination of 

thesp three. State Senator St r:•vc_::-n Perskie raises the spectre 

of lhe lq70's with his propoS('d bill lo amend the Pinelands 

Proh•c·t ion A.ct; and he doPR so by rP-inU.lrpn't ing the b<lse of 

pow,:ir and dc·cision making oncf' aqain at the local lPVPl. 

Local decision mal<.ing and non-federal intervention was 

Uu~ basis for the first legit.imatf::~ planning aqency in tl1c~ Pine 

Barn'.'.\ns, t.hP Pinelands EnvironmPnta1 Council, known as the:? 

PEC. This locally based group was replaced in the late 1970's 

by Governor Byrne's appointed Pinelands Review CommittPe, a 

planning and advisory corrunitte<' organized around t.he idea of 

statewide responsibility for planning and reflective 1n its 

mPmbership of local and st:atPwidP r·ppn'SPntation. 'rhis committee 

in turn, tt•comna.'nded LIH' fornt.11 ion of a Jocal-stalt.•-ft~dc1 ral 
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Pinelands Commission is now being rP-drafted to return 

the management and regulation of the-~ Pinelands to local 

police power vested in county and municipal ordinances and 

in local planning bodies~ Thus thP circle is c~omplPlP. 

'I'ht.~ questions to be answ<'.n"'d at 1' tho::;<' 1 hat b(•qi n wit Ii 

the word, "why". That is, why did the legislation 

change from locally based committees to statPwide advisory 

corrun.it.tE:~e to finally, the pn~sc,nt commission; .lnd mfH"P 

s igni fica.n t., why return t o a sys t ('m t < ·~;pmbl i ng t.he 1 <no•~>. 

The answer to that quest.ion should lie within the 

drafting of the proposed amer:dr • ·t·' :·::. ·1 i Uf:_; the PersJ<ie 

Bill beginsi" ••• protection of the pinelands area can be 

accomplished without disrupting the economic, social, and 

essential goverrunental functions of the counties and municipalities •• " 

Do we consider then that the current commission and its base 

of statewide and federal involvPment dOf!S disrupt local 

governmental functions? And if that is the case, why then 

does the bill not address thost:.> problPms. In short, there 

is an absence of a ra Lionale which l:ould explain the proposed 

amendments, or the sugqested re-run to systems of the 70's. 

To make the point, I quote from my book on this important 

transition from the 1970's to tht:;~ 80's in land management 

policies a 

.. Each of these lE~gislati ve plans calls for ci tizt.m based 
planning commissions, not unli.kP thP direction taken in New York 
State in its Adirondack Park Commission, nor Vermont in their 
creation of ttll~ Regional Plan Cammi ss ions of thf~ early 1970 • s. 
From the 1970•s onward, in fact, the management of scenic or 
natural areas adjacent to urban regions in the eastern strip 
of me9alopolis have been the sub jr~ct of land pl•'llminq dispute~ 
which have £mded, (temporarily), with lht~ est.<lbJ:iishm£~nt of 
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ci tizPn baSf'd land planninq a-.ww.-it>s or commissions. As 
F>uch, membPr pldtmers evPntually de:~velop the Pxperiencr~ and 
sophistication to work with tiH'~ hi qhly subtle form of power 
manuevering through which groups attempt to control land 
managpm.-'.\n l pol ic.ies." 

~iVhr>n WP are df)alinq with land planning t:omrnissionr~, WP 

lHldt~rst.and that. changes will 11t'<.'llt qiven the- :~hi ft in 

clt:•ct.ed officirtlS and state pol it" ics, so WP .tr1) nor surprised 

at lhe move for change. What is not clear is whom these changes 

will benefit and whom they will disadvantaqr. In short, will 

tht~ obvious curtai l.ment of the Pi nE:~lands Commission base of 

power, (as well as the Direct ors• ) , serve to enhance thP 

protf~ction of the Pinelands? r must ask this question since 

the pr·opos0ct amendrnt~nts most ct ... rt.ainly provid(' limitations 

on t.ht~ powPr of LlK) Conunissi.ons by pr·opos inq commission 

over-sight. rather than direct commission manaqc•ment, for 

example; and by allowing development. or subdivisions of 

land p&rCE:~ls of 200 units bt-ifot 1' thP Commission can regulatr'.) 

'· hat d(?VPlopm('.'nt. 

A second and fairly intri qui nq concPpt: :;uc.l'JPSt:ed by 

Utt• Per·sJ.dP amt ... ndrnents is UH~ pooposed t raw.; ft•t c;f develop-
to 

menL rights which are refern~d in the bill as "land banJd.ng." 

Thi.'; appears a dcp<trturP from tlu' l<tnd banl\ind t'·Xpc>r-i(:nce of 

o.l tianked fot~ future USP. Herc, as we understand it, more 

dr:1k,1!ly populated areas can exc:hanq(:~ developnH~nt riqhts with 

PinL· 8arnms landholders. Doe~ this plan then over.ride local 

control of zoning in the more dt•nsely populatc·d n~gions. Would 

manaqement. disputes occur· which 1·ould lead to lt~qal battles 

bi.;l'\'1.··t:in the private nr>gotiation of developm(.:nL riqht_s and the 

public ~>ySl..Pltl Of zoninq and cont 101? 
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Finally, I wonder why methods for· compensating municipalitir:~s 

which lose property tax revenues as a result of transft·r of 

pi nelands development credits has not bef · n f u 11 y addressed. 

In the numf~rous hearinqs and appeals resultinq fnHn thP 

strugglr\ ovr)r Pineland nk:tnaqPmPrH pul iciPs, t !1i.s qut'St:ion has 

has bePn the~ significant local issue in t lH' quest.i Pn of 

~Jover·nmr:>nt managemf~nt. rt is .. .Hl. i SSUP hPrt• a~; wed J. though 

that solution has not be<:n indicated. 

I close this testimony wi. Ui a concltjdi nq ~;tel tum.'nl 

from my upcoming book on thP 1·' .int:? Bil r rc~ns i 

'"l'he viability of U1l" rww 1iirH~ Barrens land and watPr 
management plan will bt' tested during th(~ eany years of the 
19BO's,. in 1981 in fact., when an clt~ction }lt'dr will providt.:~ 
a new Governor, and new admi nis t.r-a. ti VE~ policies." 
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J_[_SJ)~.Qf'J_Y _ By_ 

Lauren Decou, President~_~ew Jersey Farm Bureau 
to 

Senate Committee on Natural Resources and Agriculture 
on 

S-3335, Proposed Amendments to Pinelands Protection Act 

Tuesday, July 7, 1981 - 9:00 a.m. 
Statehouse -- Trenton, New Jersey 
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Good day, gentlemen, and thank you for the opportunity of appearing before 

you on these proposed legislative changes to the Pinelands Protection Act. I will 

amplify here somewhat upon my verbal remarks at last Monday's Committee meeting on 

the bill. At that time, I represented to you that New Jersey Farm Bureau supports 

this bill as the least the Legislature should do in correcting the inequities that 

have developed in the Pinelands program. Also, I stated concern for the fate of 

our farmers in the Preservation Area, which is not directly impacted by any of 

these changes. I defer comment on this aspect of the bill to the Coalition to Save 

Agriculture and support their position in this regard. 

To the agricultural community, the Pinelands program and its sweeping regulations 

have been a source of serious concern for the last two and a half years. We believe 

that the original state legislation far exceeded the intent of the authorizing 

federal statute, and subsequently the program has been out of step ever since. The 

commission has and is experimenting with an unjustified interpretation of the 

constitutional limits in regulating private property without compensation, far 

beyond anything the state or federal statutes ever intended. The additional 

language added to the Act in these amendments dealing with compensation, marketability 

of Pinelands credits and emphasis on local level implementation will help alleviate 

problems caused by the Commission's literal. interpretation of the Act. 

To illustrate this disenchantment with the Pinelands Plan, I have attached 

copies of the resolutions adopted at the 1980 Farm Bureau convention and the 1981 

State Agricultural Convention which criticize certain features of the Plan. Also, 

the Committee should be aware that the American Farm Bureau Federation Board of 

Directors voted unanimously in March of this year to make available whatever legal 
help 

and financial resources are needed to I contest the down-zoning of farmland without 

fair compensation. Furthermore, we understand that the Farm Credit Banks of Spring-

field, the chief lender of credit to farmers in the Pinelands, are unhappy with 
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the impact of the Plan as stated in a letter to the Commission on March 2 (see 

attachment). 

This is not a good opportunity to detail our problems with the program, but 

you should be awdre of our concern in the following areas: loss of equity and 

terms for short and long term credit; increased exposure to increased property 

taxes; disruption in local government authority; threat of regulatory harrassment; 

trespass and vandalism problems to berry growers in the core area; and some others. 

In observing the Commission and its operations, we find that it operates more 

as a power structure managing and regulating economic growth rather than a 

regional planning entity seeking to protect environmental quality. The distinction 

may be a bit subtle, but I can assure you that it embodies the source of many 

complaints about the program you will hear today and those that have been made 

pr~viously by responsible opponents of the program. Excessive power vested in a 

governmental commission that can dictate rules affecting land values and new 

construction in over one million acres of New Jersey is simply not wise. The 

Perskie amendments are on target when they return a greater share of responsibility 

to local governments while leaving the regional planning and municipal compliance 

structure in place. 

Specifically, we view these amendments as making a variety of positive changes 

without, unfortunately, guaranteeing the security of existing farm enterprises in t 

Preservation area. vJe see improvements in the mandates to the Commission in 

preparing a report "offering relief to ovmers of agricultural lands"(new sec. 7 L) 
on 

and a report/in-lieu taxes needed to replenish municipal tax bases eroded 5 percent 

or more by the regulations of the Commission (amendment to Sec. 20). He are 

interested by new Sec. 16 a, which will allow the farmers in entire pineland areas 

to work with their municipalities in designating agricultural and special agricultu 

production areas. This will hopefully enable these designations to appear similar 

to a more voluntary system, allowing the ~C's to act as an incentive to have farml 
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so designated (assuming PDC's will attract a meaningful cash value). 

Otherwise, we still see uncertainties surrounding the PDC system and bank. 

While it is likely that the $1,000 per PDC redemption fee will undermine 

the potential value of these credits, we feel the state can off-set this impact 

by guaranteeing a minimum value for the credits in the early going by expanding 

the appropriation to the bank and by enabling the bank to act as a stand-by 

purchaser of credits. We will closely follow the supplemental appropriations 

bill and early implementation of the bank and PDC system to be in a position of 

recommending changes if and when they become necessary. The Coa 1 i ti on wi 11 have 

more specific remarks on this topic. 

In conclusion, I would like to point out that the enactment of these 

amendments to the Pinelands Act or lack of same will have a tremendous impact 

on the potential of a statewide farmland preservation program ever getting off 

th~ ground. As I have pointed out, and as Senators Zane and Dumont pointed out 

last week, farmers across the state are apprehensive of the short-cuts taken 

at the landowners expense in this program. Your positive consideration of these 

changes and subsequent approval by the Legislature and Governor will help alleviate 

not only some of the disputes raised to date by farmers in the Pinelands but also 

the skepticism toward new land use controls by all farmers as well. 

I would be happy to answer any questions you may have of me. Thank you for 

your attention. 
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10. RECYCLI~G OF INDUSTRIAL, CCM,!ERCIAL, MUNICIPAL t; RFSIDE\TTIAL WASTES 

Fan:i Bureau shall pTomotc research into the recycling of industrial, 
co~erciol, nmicipal and residential \ot'llstes for useful purposes, 

Primary emphasis should be placed on finding woys to purify and 
charmel waste .... ':lter back into the natural recharge system instead of 
dt.rnping it into the ocean. 

11. GYPSY mrn 

~cw Jersey Farm Bureau shall support and promote efforts to 
eradicate the Gypsy l>bth. 

12. SUFJ=,\CE DRAI~GE 

Far.n Bureau shall seek to get the proper authorities to cooperate 
in correcting probler.is of surface drainage from roads and high.,.,~ys, 
nmning 0ff onto agricultural fields, where crops are endangered. 

13. PESTICI~E CERTIFICATIO~ 

~Tidcr the Federal Insecticide t; Rodenticide Control Act (Revised 1978), 
certification is to be carried out by the individual states. Farm Bureau 
s:U~l seek to obtain where necessary those changes in the State Certifi-
c.:itic~ Rc6..:l.:itio:-.s .,,,·hich ex:ccd the federal or s"Jrro:riding states. 

H. PL\"ELA.\'DS 

Fa~ Bureau recognized the need to maintain a balanced ecosystem in the 
?~~e:x:ds. r-an:i Burc.:iu also recognized that there are ;ersevering forces 
.,.,·):ich g~ve little credit to the pioneer farmers and their present day descendants 
who tuned an Lmwanted (and then undesirable) area into a highly productive and 

, r:eccssary food producing area -- while maintaining and enhancing its beauty 
: ar:d cnviror.::-.ental qmlity. 

; Passage of the Pi.nelands Act (Ch.apter III, 1979) a~d the subsequent 
i creation of a "Pi.nelands Cor.nission" has given a non-elected, regional 
pli-..,ing a.'d enforcement body land use and water quality control over 
7 cot...'"1~ies and 57 municipalities encoiq>assing nearly a million acres, 
:-::ost of ••hich is privately m.ned land. For agricultural landowners, this 
action t11rcatens the present la'\d values and could prevent any future 
accrual of value to their farnland. By effectively locking up the land, 
through constniction prohibitions and restrictive water quality standards, 
the stage has been set for permanent agricultural zoning. 

; 

s 
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Farm Bureau continues to oppose a."'ly rules, regulations, ordinances, 
sta!l<lards and the like which have the effect of confiscating property, 
property values and property rights without just compensation. 

Therefore, ~cw Jersey Fann Bureau, in light of current government 
initiatives shall seek: 

1. For any lands or property rights confiscated by the Federal or 
State govern-nent or any of their authorized agencies or agents 
for the purpose of protecting or preserving an area knm..n as 
or intended to be a "Pinc lands Preservation krea'', and "Pine lands 
Protection Area", the landov.ners whose rights or lnnds are 
confiscated as the result of any such action, must be compensated 
fairly for any rights or lands confiscated. 

Z. />Jly program which is developed for the purpose of pinelands 
preservation must include a mechanism to compensate the lando\mers 
involved for any loss in property rights or lands confiscated. 
Tnis compensation could be delayed at the landowners option 
for an indefinite period providing tax advantages for the landowner 
as "-ell as providing significant advantages to the State or 
Federal Governrr,cnt making the purchase, since the initial cash 
required would be considerably reduced, Also, it is essential 
that fan::ers maintain their ability to conduct future agricultural 
operations on the lands retained. Tilis must include the 
faIT.:ers right to fann, right to expand as technology and economics 
may dictate and to have control ever the many uniquely diverse 
clements which affect the business of farming, including growing 
alternate crops. 

3. The Federal Or.mibus Parks Bill of 1978 requires that economic 
activities "su:h as agriculture" be represented on the Pinelands 
C.O::rnission. \\'e favor appointr.:ent or re-appointment by the 
Governor, of fanr.ers representing the various types of agriculture 
in the designated area such as blueberry, cranberry, dairy and 
field crops. The land use plans must be developed by the residents 
of.the affected area and not be ~sed by others from outside 
the area. 

Further, that the "Comprehensive Management Plan" CMP must, in 
addition to Section 1-2-3 of this Resolution, include provisions 
for adequate protection of private property from unauthorized 
trespass and vandalism. 

New Jersey Fann Hureau supports the Coalition to Save Agriculture 
recognizing that this is not just a Pinelands problem; but 'hat 
it is a potential problem for all of agriculture. 

6 

14a, PINElA'IDS NATIONAL RESERVE - ABUSE OP PROl'ER'TY RIGHTS 
(Specifically Recorranended To Be lntro<lucCJ [or National Policy) 

The Qnnibus Parks Act of 1978, Section SOZ, created the ?inelar' . .!s 
National Reserve in an area of over one million acres in Southern ~c.,.. 
Jersey, which is approximately ZO\ of the state's total land area. 

This National Reserve is the first such fedcrally-<lcsib11ated area 
in the United States, supervised by the Heritage, Conservation, ar.d 
Recreation Service (H~) of the US Depar~-ncnt of the Interior. 

ThisHffiS unit of the Department of Interior is itself a newly 
created agency within the Department, and as such deserves close 
scrutiny of its policy-making activities regarding land management 
progrm .• 

Section SOZ also established the Pinelands Planning CorT.lission 
to develop a Comprehensive Management Plan for the Pinelands ~ational 
Reserve. 

This federal legislation was subsequently the basis for a 
significant expansion of the Corranission's powers when the State of ~c..,. 
Jersey enacted the Pinclands Protection Act (C.111,P.L. 1979) despite 
strong opposition from fanners in the Pinelands area an<l the ~ew .Jersey 
Fann Bureau. 

This re-authorization and expansion of pov.~rs was descri~cd as 
being in~onsistcnt with the intent of the federal legislation on n1.::1erO'J.S 
occasions by the Congressional representatives for the major portion of 
the Pinelands (Rep. William Hughes, N.J.-1, m1d Rep. Edwin Forsythe, ~.J.-6) 
a situation which is greatly complicated by the fact that no Cor.mittee 
record of the US Senate deliberations exists to answer such questions 
of Federal legislative intent. 

The Comprehensive Management Plan for the Pinclands which has bec:1 
prepared by the Commission contains a mandatory, radical, do'nn-zoning 
of fannland and other areas without fair c0r.1'lens3~0 a C!e.;:ree 
tna~ beyond any precedent 111 New Jersey and many other places ~~ 
the United States. 

The New Jersey Fann Bureau cites the Comprehensive ~!anage:nent Pl~"'l 
of the Pineland Conmission as an illegal confiscation of property rig~ts in 
violation of Fifth Amendment property rights. The American Fann Bureau 
Federation should recognize the Pinelands program in N.J. as a direct 
threat to the property rights of farmers and ranchers across the United 
States, inasmuch as the plan was authorized by Congress in Sec. 502 of the 
Onnibus Parks Act when it created the Pinelands National Reserve and 
related land planning authority. 

The officers and staff of AFBF be directed to seek executive 
legislative, or other review of this federal program so that the best 
interests of its members both in New Jersey and throughout the country 
are protected now and in the future. 
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AGRICULTURAL CONVENTION 

1981 

RESOLUTIONS PROPOSED BY 

RESOLUTIONS COMMITTEE 

WALTER ELLIS, JR., Chairman, Board of Managers, Cook College, 
Rutgers University 

THOMAS B. DARLINGTON, Vice Chairman, Tru-Blu Cooperative 
Association, Inc. 

STEPHEN GEORGE, Morris County Board of Agriculture 

DAVID KYLE, Somerset County Board of Agriculture 

WILLIAM PETTI~, SR., Burlington County Board of.Agriculture 

WILLIAM C. HANCOCK, JR., Salem County Board of Agriculture 

T. LAUREN DE COU, New Jersey Farm Bureau 

JOHN u. MAPLE, New Jersey State Grange 

J. PETER VERMEULEN, State Board of Agriculture Liaison 

January 27, 1981 
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PROPOSED RESOLUTION #14 

PINELANDS COMPREHENSIVE MANAGEMENT PLAN 

With a deep appreciation for the land and the 

environment, farmers recognize the need to protect natural 

resources for future generations. With those aspects in mind 

and the Pinelands Protection ~ct calling for the enhancement of 

aqriculture, farJTlers readily responded to the Secretary's. request 

for an Agricultural Advisory Task Force to assist the Pinelands 

Commission in developing the Comprehensive Management Plan. 

While the plan adopted by the Commission, and approved 

by the Governor and the U.S. Secretary of Interior, responded to 

many task force suggestions, other provisions cause great 

uncertainties both for farmers within the pinelands, and the farm 

community at large. 

These provisions include, but are not limited to: 

(1) Development restrictions and their potential 

to 

A. Reduce property values, collateral holdings, 

and borrowing capacities for pinelands 

farmers; 

B. Reduce property assessments.and municipal 

tax bases which will probably require higher 

tax rates and property taxes for pinelands 

farmers; and 

c. Divert development pressures to prime 

agricultural lands west of the pinelands 

area with the possibility of adversly 

affecting that valuable resource. 

17 
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(2) Increased visitor traffic with greater exposure 

of private property to trespass and vandalism. 

(3) Extensive intervention by state government which 

erodes citizen involvement and self determination 

by local officials. 

THEREFORE, BE IT RESOLVED, that we, the delegates to 

the 66th State Agricultural Convention, assembled in Cherry Hill, 

New Jersey, on January 27, 1981, fully supports protection of 

the pinelands for the public benefit provided: 

(1) The costs of such protection are accurately 

identified and equitably distributed among all 

beneficiaries; 

(2) There is established a genuine policy-management 

partnership involving the Commission, local 

governments and landowners, and 

(3) There is immediate action to correct existing 

inequities and limit discretionary powers 

assumed by the Pinelands Commission. 

BE IT FURTHER RESOLVED, that copies of this resolu-

tion be transmitted to the Governor, members of the Legislature, 

the Chairman of the ·Pinelands Municipal Council and the Pinelands 

Commission. 
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[~t?:{?~~~;;~n Credit Banl<s of Springfield 
~E~·:- Fcdcrat .~and nank. Fcdf!rat Intermediate Credit E3ank. [Jank for ~\)operatives 
~%:;- Post Ofr1ce Uox 141 
::-. Springfield. Massachusetts 01101 

Telephone (413) 785-7600 

Mr. Anthony J. Esser 
State of New Jersey 
Pinelands Commission 
Post Off ice Box 7 
New Lisbon, New Jersey 08064 

Dear Mr. Esser: 

March 2, 1981 

We welcomed the opportunity to meet with you a~d the group of concerned 
individuals from your Pinelands office on February 25. tinfortunatelyr I 
did not get the names and titles of the peopl~ in attendance and ~ould 
appreciate it if you could forward this infonuation to me. 

I do feel it is important that you hav~ a clear understanding of Farm 
Credit's concerns relativ·e to the Management Plan for the New Jezsey 
Pinelands. .. 

Farm Credit is charged with the responsibility to provide a dependable 
source of credit to farmers, fishermen, and their cooperatives which cou-
tributes to a prosperous, productive agriculture. Because we are owned 
and capitalized by our farmer/borrowers, we have a responsibility to make 
sound <:'.1d constructive loans that are adequately secured and have· reason- _ 
able repayment abil~ty. Anything that could jeopardize the value of the 
pledged security on these loans is a great concern to all of us. 

our fear is that the Pii-.elands Manag.:s··ent Plan will cause a decrease in 
land values o~ prevent land values fro"'n keeping up with the pace of 
inflation in the Core and Protection Areas in the Pinelands; and therefore, 
undennine the economic well being of our farmer members and their ability 
to profitably conduct their business operations, both now and in the future • 

.Adverse weather conditions (drought) have plagued Southern New Jersey for 
the past two years, resulting in many of our· farmer/borrowers being unable 
to repay their operating· loans from crop proceeds. This has necessitated 
a carry-over of a portion of these operating loans. The ability of our 
Production Credit Associations to rely on the value. of rcnl estate as 
aclditionnl security for operating loan~; has enabled us to continue to 
provide financing du:t:"ing periods of udvc-rsity. However, the potential 
reduction in value of real estate makes it increasingly difficult for our 
PCA' s to provide needed proc1uction financing for these farmers ·auring these 
periods. 

.• 
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-~i.r. Anthony J. Esser -2- March 2, 1981 

While the loan guarantee proposal advanced by Mr. Chavooshian could provide 
a degree of protection for lenders, I fail to understand how a loan guaran-
tee .would compensate the farmer or land owner for any decrease in land values 
that may occur. Credit, or a guarantee of credit, is not an acceptable 
substitute for the loss of farmer equity. -

Apparently, you, Mr. Moore,· and Mr. Chavooshian are convinced the demand for 
Pinelands Development Credits (PDC's), will result in a price that wil1 
amply compensate land owners for any reductions in market value. x recall 
you indicated that the value of a single PDC is projected to be in the 
$17,000 - $35,000 range. If this is the case, it would be reasonable to 
assume that the State of New.Jersey would be willing to pay a fair value 
within· this projected range for each PDC and purchas~ them at that price. 
Thus, any land owner wishing to sell his PDC 1 s could be assured of a fair 
market value as a reasonable compensation for the decreased value of his 
land. In the event that tb:! PDC' s do ir1crease in value above this figure, 
those individuals that have not sold their PDC's to the State would ;receive 
the higher market price when they sold their PDC's to a developer. ·Likewise, 
the State could also sell those PDC's it had acquired to developers, x 
assume the State would manage the sale of its acquired PDC's in such a 
manner as to not undermine private sales or prices .. 

I was surprised to learn that the provisions in the revised plan do not pro-
vide for PDC's for forest land. How are the owners of this property being 
compensated for any decrease in value? 

·At the risk of sounding philosophical, it seems only fair that if the purpose 
of the Pinelands.Hanagement Plan is to restrict the freedom of the property 
ovmers in the Core and Protection Areas to benefit the entire population of 
the stat-., then those individuals in the Core and Protection Areas should at 
least be compensated for any resulting decrease in their real property values. 
The aforementioned ~1an would require New Jersey to place a reasonable floor 
under-the compensation formula you developed and take the risk unti1 the 
open market establish~s a price equal to, or higher, than this guaranteed 
PDC value price. You and Mr. Chavooshian indicated that this would likely 
take three to five years. Failure to provide such a guarantee could force 
some property o\omers into liquidating their properties at distressed prices. 

I sincerely hope this matter can be reasonably resolved so that none of 
our l:>Qrrowers, Associations, or any property owners, in the Core and Pro-
tection Areas suffer unfair losses. 

l· 
If you have any questions, l will be.happy to discuss them with you .. 

Sincerely, ' 

(J £,/l/',J z_. &x-10 
~i(l~a E.· Bu~;ekist 
Senior l\(Jm·'._ni~;t.r.at:ive Vice P.rc:-;i<lf'nt: 

CEB:jd 

cc: T. Moore, J. Fairchild, A. Myh~~;, J~ O'Day . t 57X 
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TESTIMONY By 

Peter J. Furey - Director, Coalition to Save Agriculture 
to 

Senate Comnittee on Natural Resources and Agriculture 
on 

S-3335, Proposed Amendments to Pinelands Protection Act 

Tuesday, July 7, 1981 - 9:00 a.m 

Statehouse Trenton, New Jersey 

58X 



The Coalition to Save Agriculture, an incorporated group of farmers 

from throughout the Pinelands Area, wishes to go on record with the Senate 

Committee on Natural Resources and Agriculture regarding the proposed amendments 

to the Pinelands Protection Act, with the following comments: 

-it is obvious by the strong response elicited to date 

by these proposals that serious, unresolved issues still 

existed when the Pinelands Comprehensive Management Plan 

was adopted by the Commission late last year. The Coalition 

has contested the status of the program in preliminary legal 

action because of this. These amendments will correct this 

situation, thereby eliminating one of the Coalition's contentions 

about this program. 

-these amendments include statutory authorization for a Pinelands 

Development Credit Bank, an idea developed and recommended by the 

Commission and its staff. The amendments also include some new 

features to the PDC system contained in the Pinelands Plan. 

The Coalition feels very skeptical about the chances of the 

regional TOR system ever working or developing significant 

cash values for landowners holding PDC's. There are many reasons 

why we feel this system will not work as presently constructed. 

The attached letter states the Coalition position on the 

credit system, the chief changes being: expand the appropriation 

in support of the bank from $5 to 30 million; establish a floor 

or guarantee on the value of each credit at $2,500; and allow 

the bank to act as a standby purchaser of credits. The system 

should then be closely monitored for needed modifications in its 

early stages. The PDC program is based on several assumptions 

that must be perfectly inter-related for the whole program to work. 



-2-

The Coalition is insistent that farmland owners, especially in 

the Preservation Area, not be unfairly regulated to cause any 

loss of land value without compensation. 

-we continue to be dissatisfied by the Commission's work in 

accurately pinpointing the economic c~nsequences of the Plan 

and its regulations. We noted that the Commission's Economic 

Analysis was released on November 20, 1980, just one day before 

the Plan was finally adopted by the Commission. We feel that 

this Analysis is weak, understates the property value and property 

tax impact of the Plan, & is in~eed of thorough review. We hope 

that the directives contained in these amendments for reports 

on compensation mechanisms and in-lieu tax payments will become the 

basis for a more realistic appraisal of the economic costs being 

absorbed by local residents as a result of this program. 

-the amendments will serve to bring the Pinelands Protection Act 

more in line with the historical legislative intent on the Pinelands. 

There was a good consensus of support, including local residents, 

when the federal legislation was passed in November, 1978. 

The subsequent moratorium Executive Order and state legislation 

in early 1979 has created the disharmony which you witness here 

today. The state legislation was passed very narrowly if you look 

at the test votes; Assemblyman Doyle last June sponsored a bill 

which led to a postponement of the adoption date; Assembly 

Majority leader Karcher sponsored a bill last November which 

passed by a wide margin (46-13) that called for the removal 

of the Commission's mandatory powers in the Protection Area. 

You can see from this record that the Legislature is only 
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exerc i sing its legitimate and important role of oversight when 

it considers this bill. 

-we feel that the amendments do not "emasculate" or threaten 

the Pinelands as some people have charged. On the contrary, 

as far as they go, they will help the entire planning and 

management process. 

-it is clear that this bill is oriented to the Protection Area. 

We expect that other pieces of implementing legislation will 

provide needed support to protect those in the Preservation 

Area. 

-in general, we see these amendments as a step in the right 

direction. We concur with most of the changes, and have 

commented specifically with the staff of the bill sponsor and 

this committee. The amendments conform to the mainstream 

opinion of our group, which is that there should be less 

restriction and more flexibility in the Protection Area with 

a corresponding targeting of compensation for landowners and 

municipalities in the Preservation Area. 

xxx 
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M3rch 27~ 1981 

., 

Mr-. William E. Kenny 
Assistant Secretary of Agriculture 
N .J. Deparbnent of Agriculture 
C.N .. 330 
Trenton, New Jersey 08625 

RE: PDC bank legislation 

Dear Mr". Kenny: 

'Ibis is in further reference to the meeting held in the State Bo3.1xl 
room on Tuesday morning 013.rch 24) with representatives from the Pinelands 
Conmission staff about the matter noted above. I certainly appreciate 
having been invited t~ participate in this meeting. 

~ The Pinelands Development Credi-ts (PDC) program really goes to the 
heart of our contentions aoout the Pinelands program. We share the feeling 
expressed in tie Cliff Busekist (Farm Credit Banks of Springfield) letter 
of M3rch 2, which reads in part: · 

"Credit, or a guarantee of credit, is not an acceptable 
· substitute for the loss of farmer equityn. 

The.Pinelands Plan seems to have created a dilenrna for the Commission that 
can be resolved by either fincling a m:_-·e secure method of providing compensation 
for equity loss or in the alternative, loosening some of.the restrictions · 
imposed on farmland. We wia keep you advised of our position and p:::>licies 
as events proceed. 

There are a few observations I would like to make about the current form 
·of the POC bank bill, which are: 

- the Corrmissioner of B3nk.ing is slated to be the Chainnan of 
the 5-rnan lx:>a:rd. What e-xperie..rice does that Department have 
with farm credit? 

- Commission representatives admitted that their consultants 
.found little evidence of opa._n rrarket purchase of TDR' s in the 
country; what ~s happened to date are partnerships formed 
with credit-holding_ landowners by developers who build in 

. "receiving" or growth areas 

The lFm:mhouse 0 16.8 W. Stale SL 0 Trenton, NJ 08608 ° (609) 393-0758 
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letter to WM. Kenny 
M3rch 27, 1981 
Page #2 

- we are most skeptical of any substantial value ever accruing 
to these POC's, given a long list of variables that could 
undermine the system. Certainly, it is hard to place any 
confidence in the $17,000 - $35,000 range pn:>jected by the 
Corrnn.ission's consultants. 

- political opposition to the concept of POC's exists m 
Atlantic Comty. We are c:mscious of the need to play a 
oonstructive role in the discussion of this legislation, lest 
any part of agriculture be accused of undermining a program 
that attempts to address one of its serious·concems with the 
Pinelands Plan {i.e. borrowing capacity). 

-·two.minimum suggestions for change in the bill as currently 
drafted would be to : a) expand the appropriations f:rom $5 to $30 
million (a figure rrentioned by their oonsultant at the Noveniber 7 
Commission meeting), and b) liberalizing the conditions during 
which a POC could be purchased by the bank (i.e. stand-by pur-
chaser instead of only hardship circumstances) 

- the 5-mm ooard according to the bill seems to have unlimited 
discretion in establishing rules and regulations for the POC's. 
I believe this covers up the fact that IIEl1Y questions a.OOut the 
system have yet to be resolved. 

We will keep you advised of our thoughts on these and other Pinelands issues 
as events proceed. 

Thanks aga:in for :inviting me to the rreeting. 

PJF/db 
cc: Secretary Phillip Alampi 

lauren DeCou 

Very truly yours, 

leter J. Furey 
Director 
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July 7, 1981 

Statement to the New Jersey Committee on A~riculture and the Environment -
Re: S-3335 - Pinelands Protection 

Senator Zane, mem9ers of the Committee: 

There will be sufficient comment by others on the specific items in the proposed 

S-3335. I will conaent only upon the very first proposed amendment. 

The larger part. of that paragraph is nothing more than what has been, and is 

being done by the Pinelands COlllBli.ssion, therefore no amendaent is needed. 

The ending part or the same paragraph is a blatant attempt to strip the Coipnission 

of that authority, invested in them 9y statute, which is the nry basis for sound 

regulation, or the Pinelands area. 

The crying need for regional management has been undeniably demonstrated DJ" a 

long history of failure ~Y municipalities and coWlties to control develoIBent, 

ami'. to provide needed servicee to support the same, and to prevent the deTastation 
quote 

s.nd pollution of our land. To ask anyone to believe that./"local knowledge and 
unquote 

local police power"/have done the joe or will do the joe is preposterous. 

In spite of a few instances of hypocritical sweeteners throughout this bill, 

I regard it as one more effort by special interests to destroy the preservation 

effort. 

As a private citizen, and to find sanething in my State government to 9elieve 

ln totall,y, i have followed the work of the f- i_nelands Commission and ~tatt 

throu~h m.eetings 1 workshops and hearinga. 1 am convinced that their judgment, 

together with the Da.ckground of extensive exv:rt consultant research and data, 

should be given all consideration over t;rl.s 0· vious attempt to thwart their 

dedicated work. They should be allowed to continue without this disruption. 

No amendment is in order at this time. 
ISABELLE T. DIETZ 

I-l9.nchester Township, Ocean County 
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My name is Jane Bloom. I am an attorney with the Natural 

Resources Defense Council in New York. 

The Natural Resources Defense Council (NRDC) appreciates 

this opportunity to testify on S. 3335. 

NRDC is a national nonprofit organization dedicated to the 

protection and wise use of threatened resources and the enhance-

ment of environmental quality. Supported by 48,000 members, 

2,300 of whom reside in New Jersey, NRDC has actively sought the 

adoption of an effective resource management plan for the Pinelands, 

participation at all stages of public review of the Pinelands 

Comprehensive Management Plan (CMP). Today, we strongly urge 

your rejection of S.3335 to amend the Pinelands Protection Act, 

and your continued support for implementation of the CMP. 

I. No New Legislation Is Called For At This Time 

To amend the Pinelands Protection Act at this early stage 

of implementation of the CMP would be senseless, fiscally wasteful, 

and would result in unreasonable delays,in attaining needed 

protection for the valuable and sensitive environmental resources 

of the Pinelands. In essence, S.3335 would undermine the carefully 
-

conceived scheme for Pinelands protection by removing the 

Pinelands Conunission's authority to oversee implementation of the 

CMP and by making the CMP purely advisory to municipalities in 

the Protection Area. 
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The Plan was prepared pursuant to the state Pinelands 

Protection Act and the federal National Parks and Recreation Act 

of 1978. Both statutes recognize that the Pinelands constitutes 

a unique ecosystem, containing invaluable yet fragile resources. 

These resources--which include the largest unpolluted acquifer 

on the east coast, pristine rivers and streams, a unique dwarf 

pine forest, and numerous endangered plant and animal species--

are increasingly threatened with destruction by the pressures of 

encroaching development. The federal and state statutes declare 

the overriding need "to protect preserve and enhance the signif i-

cant values of .the land and water resources of the Pinelands." 

(§502(b) (1) of the Parks and Recreation Act; §8(a) of the Pinelands 

Protection Act) . 

Both statutes recognize that, because the Pinelands is a 

single unit, geographically, ecologically, economically, and 

culturally, it requires both a regional management approach and 

the efforts of all levels of government, federal, state and local, 

as embodied in the National Reserve concept adopted for the 

Pinelands. Management schemes based on solely municipal control 

or involving a commission with mainly advisory powers were thus 

ruled out as ineffective to provide the degree·and kind of 

protection needed to preserve the resources of the Pinelands. 

To meet the goals of the federal and state statutes, the 

Conunission spent 2 years and over $2 million to develop a sound 

Plan. The Plan was based on over 15 years of accumulated data 
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study by both state and federal governments of every aspect of 

the region's resources, and on careful analysis of the impacts of 

the protection plan on the environment, economy and culture of 

the Pinelands. 

The Plan meets the statutory objectives of providing strong 

protection for the Pinelands. Furthermore, it provides for all 

regional growth demands predicted for the next decade, including 

those associated with Atlantic City casino development. The 

Department of Interior concluded that the CMP constituted the 

best alternative among those studied, to achieve the primary goals 

of the federal:and state legislation (Heritage Conservation and 

Recreation Service, U.S. Dept. of Interior, Environmental Impact 

Statement, p. 2.10, December, 1980). 

Adoption of the CMP followed close consultation with muni-

cipalities, counties and extensive public debate, in which the 

Commission weighed, balanced, and ~ccommodated the diverse 

interests at stake. The draft plan was revised significantly 

prior to adoption to respond to the needs of municipalities and 

counties, small landowners, farmers and builders.:; 

~/Significant revisions made prior to adoption of the final plan 
included a blanket exemption for subdivisions which had received 
final municipal approval prior to Governor Byrne's building mora-
torium of February 7, 1979, and for certain classes of single 
family dwellings on lots of 1 acre or more. In addition, the 
Commission added an "urban reserve" provision which allows rural 
development districts to become more densely populated growth 
districts when municipalities can demonstrate that new housing 
units are needed. 
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The Plan was adopted by the Commission in November, 1980, 

approved by Governor Byrne in December and given federal approval 

in January, 1981 by then-Secretary Andrus. It is now in the 

implementation phase. Already thirty-two of the fifty-two 

municipalities in the Pinelands have committed themselves to bring-

ing their master plans and ordinances into conformance with the 

CMP. The Commission is now negotiating with other municipalities 

and counties using the flexibility that is built into the Plan to 

reach agreement on conformance with the CMP. 

II. S.3335 Will Disrupt the Implementation Process Now 
Underway and Will Result in Waste of Taxpayer Dollars 

To amend the enabling legislation for the Plan at this 

stage, when the Plan has just begun operation would be extremely 

unwise. To do so would disrupt the implementation process that 

has begun, create waste of taxpayers money, and create great 

uncertainty regarding the future and fate of the Pinelands. 

Amendment S.3335 would throw the process by which localities 

are currently bringing their ordinances·and master plans into 

conformance with the CMP into disarray. This is because new 

standards would have to be established in the CMP. Localities 

would have to then conform to these standards. Moreover, in the 

interlin, implementation of the CMP would be delayed one year. The 

bill is silent concerning what, if any, protection will be provided 

for the Pinelands in the intGrim. 
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In addition, the major changes in the CMP which would appear 

to be necessitated by the bill could cost New Jersey taxpayers a 

significant sum of money. The $2.5 million spent thus far for 

planning will have been wasted, and the planning effort unnecess-

arily done over at taxpayer expense. In addition, in the likely 

event the new plan fails to meet federal standards or gain approval 

of the Secretary of Interior, New Jersey would be obligated to 

repay the $9.25 million of federal funds given to the state that 

has already been spent. An additional $16 million of federal 

money which can now be given to the state for acquisition under 

the approved CMP, $8 million of which has already been approved by 

the House of Representatives, would have to be foregone. 

III. s.3335 Is Ill-Conceived and there has been Inadequate 
Opportunity for Public Review and Comment 

S.3335 was hastily drafted, is ambiguous, and leaves a great 

many questions of critical importance to the public unanswered. 

This hearing, which comes barely a week after copies of the bill 

became publicly available, is the public's only chance thus far 

to review the legislation and comment upon it. In fact, the bill 

was placed on a fast track last week and seemed destined for 

passage, without any public hearing or revi~w. 

That the Senate came so close to slipping S.3335 by without 

public scrutiny is outrageous in light of the intensive public 

interest and debate and national attention that has surrounded the 

CMP. In contrast to the intensive analysis and public scrutiny 
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to which the Plan was subjected priot to adoption, no_ analysis has 

been done to assess the impact adoption of the bill would have on 

the environment, economy, culture, and other essential character-

istics of the Pinelands. No supporting evidence has been presented 

to demonstrate that the bill will achieve the legislative goals 

of effective protection, preservation and enhancement of Pinelands 

resources, goals which the bill purports to retain. In short, too 

many crucial questions are left unanswered to permit the legis-

lature to scuttle a CMP which is supported by extensive scientific 

and other data, and has been years in the making. 

In addition, the bill is plagued by a number of significant 

ambiguities, which raise questions about the intent of the 

legislation. For example, the bill provides that water quality 

standards contained.in the CMP "shall not vary from any comparable 

water quality standards adopted by" DEP. It is unclear whether 

this means that the CMP must incorporate DEP's water quality 

standards, such as the 10 ppm standard for nitrates. If it does, 

water quality in the Pinelands would be severely degraded. In 

assessing the protectiveness of a 10 ppm standard for nitrates 

in the Pinelands, the federal EIS concluded that such a standard 

was not protective enough for the Pinelands_ ecQsystem (EIS at 

6.60). Because the entire Pinelands ecosystem depends on an 

abundant supply of water of high quality, this provision of 

S.3335 could seriously undermine the entire protection scheme for 

the Pinelands. 
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IV. S.3335 Is Substantively Deficj_cnt and Will 
Undermine Effective Protection of the Pinelands 

Although the effects of many of its provisions are uncertain, 

certain key provisions of S.3335 will have two clearly devastating 

consequences for protection of the Pinelands. First, Section 4 

of the bill would amend §7(i) (1) of the Pinelands Protection Act 

to reduce the careful regional planning--district boundaries, 

density limitations, and use restrictions--which are at the heart 

of an effective CMP, to the status of recommendations which are 

not binding on municipalities and counties in the Protection Area. 

Municipalities .and counties would have to meet as yet undefined 

performance standards. This would defeat the purpose and effective-

ness of the regional planning which is the key to protecting the 

Pine lands. 

A similar provision involving the replacement of set 

densities and planning boundaries with performance standards was 

proposed by the Coalition for Sensible Preservation of the Pine-

lands last year. It was dismissed as "environmentally unsound" 

in the federal EIS on the CMP. (EIS §VIII, p. 31). The EIS stated 

that this approach would result in harmful, scattered and piece-

meal development and impose on locu.lities a- "recurring, expensive, 

cumbersome and questionably effective administrative burden in 

trying to enforce compliance with performance standards." [EIS 

at 4.3]. 

Second, Section 9 of the bill, amending §14 of the Act, 
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would severely curtail the Commission's ability to assure effective 

implementation of the Plan in the Protection l\.rea by limiting 

its direct review authority to developments of 200 or more units. 

The Conunission could not reverse approval by a municipality of a 

development of under 200 units that was granted in violation of 

the Act or the CMP, without a two-thirds vote of the full member-

ship of the Commission. The inevitable result of this severe 

limitation on the Commission's power to review development that 

violates the Act or Plan will be the proliferation of scattered 

and piecemeal development throughout the Protection Area, and the 

consequential degradation of the pristine water quality and other 

precious resources of both the Protection and Preservation Areas. 

In sum, S. 3335 is ill-timed, poorly drafted, and would 

remove effective protection from the Pinelands. NRDC strongly 

urges the Committee to reject it. 

The Plan is in place.·and needs to be given a chance to work. 

No changes should be made until insight gained from the imple-

mentation process itself indicates what~ if any, changes are 

necessary. 



ENVIRONMENTAL DEFENSE FUND 

STATEMENT OF THE ENVIRONMENTAL DEFENSE FUND 

BEFORE THE NEW JERSEY STATE LEGISLATURE REGARDING 

A PROPOSED AMENDMENT TO THE PINELANDS PROTECTION ACT 

by: James T.B. Tripp 

We have reviewed the proposed amendment of and supplement to 

the Pinelands Protection Act (S 3335) known as the Perskie Bill. 

We strongly oppose the enactment of this proposed legislation on 

the grounds that it would undermine the stature of the Pinelands 

Commission, undercut an orderly planning process now in progress, 

stimulate piecemeal sprawl, promote uncertainty in institutional 

relationships, generate a lack of coordination among the counties 

and municipalities of the Pine Barrens and accelerate the pollution 

of the ground and surf ace water resources of the Pinelands and the 

desecration of its unique floral communities. 

1. The Pinelands - a unique state and 
national resource 

The basic issue for this Committee, the state legislature, the 

Governor, the State, and the nation, posed once again by this 

proposed legislation, is whether the New Jersey Pinelands is a 

unique, irreplaceable natural resource of state-wide and nation-

wide importance. The, 1978 federal legislation and the 1979 state 

legislation answered this question strongly in the affirmative. 

S h N Y k N Y k ~~ 6 444 .Park Avenue out ew or , ew or 10016 - 212·68 •4191 
OFFICES IN: NEW YORK, NY (NATIONAL HEADQUARTERS); WASHINGTON, DC; BERKELEY, CA; DENVER, CO 
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In recognition of this fact, the 1978 federal Act designated this 

resource as the first national ecological Reserve. The Conunission 

itself, composed of representatives of the Pinelands counties and 

basic interests in the Pinelands, answered the question in the 

affirmative by a vote of 11 to 4. We believe that a substantial 

majority of all of the participants at the numerous hearings that 

took place throughout last summer and last fall spoke out in favor 

of recognition of the state and national importance of the Pine-

land resourc~and the need to conserve them. It cannot be doubted 

that the scientific community in the State of New Jersey and be-

yond recognizes that the Pinelands of New Jersey constitutes a 

remarkable ecosystem. 

These unique resources are all identified in the federal and 

state legislation. They include the different forest conununities, 

the large mass of pristine groundwater, the large number of en-

dangered flora and fauna, the expanse of a vast rural wilderness 

area in close proximity to major metropolitan areas to the South 

and North and unusual cultural amenities. The protection of 

these resources is clearly reflected in the goals of both the 

federal and state acts ---goals which, on paper, are not altered 

in the proposed legislation. 

2. The institutional and resource 
problems addressed by the existing 
legislation 

As we sit here considering a substantial amendment to the exist-

ing state legislation, we must once again ask the question what 

the perceived institutional and resource problems were that the 
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existing federal and state laws were designed to address. The 

resource problem addressed was the gradual loss of the remaining 

1.1 million acre Pineland resource in the heart of the most 

densely populated state in the union. The institutional problem 

which was addressed was the inability of the 52 municipalities 

of the Pine Barrens, within the framework of the Municipal Land 

Use Law of the State of New Jersey, to provide an overall coordin--

ated program of action to protect the Pinelands resource in a 

manner consistent with all recognized state and national interests. 

In other words, the problem which the federal and state legislation 

was designed to address was piecemeal development or rural sprawl, 

not just large-scale developments but many small developments, 

the cumulative impacts of which overtile would constitute an 

irtf'eparable desecration of Pineland resources. Let us remember 

that, from the perspective of ·the resource, the impacts of 10 sprawl 

developments of 20 units each are comparable to the impacts of 

one 200 unit development. Both types are undeniably developments 

·of regional impact. Indeed, the underlying thesis of the existing 

federal and state legislation is that there is no development in 

the Pine Barrens which is not potentially of regional impact. 

3. Basic concepts of the Comprehensive 
Master Plan 

The response of the Pine Barrens Commission, following almost 

two years of arduous efforts, scores of hours of public hearings, 

consultation with the best scientific consultants and consideration 

of a wide range of competing political interests has been a 

conceptual plan, designed to accomodate population growth as 
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projected by the State of New Jersey, but to do so in a manner 

intended to protect most of the remaining Pinelands forest, farm 

land and groundwater resources by channeling that projected popu-

lation growth into and around existing. population centers, ·to ·the 

maximum extent feasible, with special considerations for small 

individual lot owners and developments fully approved prior to 

February 1979. The Commission, in our view, recognized that the 

only way to accomodate population growth and to conserve much of 

the natural resources of the Pine Barrens, as mandated by the 

federal and state acts, would be to channel projected population 

growth as much as possible into the designated Regional Growth 

Centers. Unfortunately, the proposed bill (p. le), Section (8) (b) (5~, 

runs directly counter to this essential policy. No one, in our 

view, has successfully presented a basic alternative concept to 

this scheme. There are those who argue for more traditional 

municipal control coupled with utilization of so-called "performance 

standards" (a term which appears in the proposed legislation), 

but performance standards, as traditionally defined, while 

potentially effective in protecting our water and air quality, are 

not effective in conserving large expanses of vegetation -- the 

asset of greatest value in the Pinelands. 

4. Intimate hydrologic links between 
the preservation and protection areas 

The Master Plan, the present day outcome of the federal and 

state legislation, together with the state legislation, has 

recognized the unusual features of the core 360,000 acre preservation 

area. However, based on numerous consultant reports prepared by 

BOX 



the most knowledgeable scientists, the Commission recognized that 

this core preservation area cannot in fact be protected if areas 

around it, which bear a close hydrologic nexus to it, through 

groundwater and surface water systems, are developed in the absence 

of strong regional controls. The Commission, therefore, developed 

a concept of Forest Districts -- areas of value in and of themselves 

in terms of their forests, animal and water resources, areas which 

presently are largely undeveloped where large scale conservation 

of natural resources is still feasible; but, perhaps most important, 

areas which in fact are in close hydrologic connection with the 

preservation area. These forested tracts in the protection area 

require a high level of protection and land use control if the 

resources of the core preservation area are to be adequately 

protected over time. A fundamental reason underlying the concept 

of promoting growth in population centers at the periphery of the 

Pine Barrens is the protection of the preservation area. No one 

has suggested how rural development can be condoned over a sub-

stantial period of years in the protection area in the designated 

forest areas, without significant long term damage to the water 

and vegetative communities of the preservation area. 

In this respect, the existing legislation and the Master Plan 

recognize the omnipresent force of the basic hydrologic and 

ecologic processes of the Pinelands, a natural reality not re-

flected in the proposed legislation. Let us remember that these 

basic hydrologic and ecologic processes know no and respect no 

county or municipal bounderies. Water -- principally groundwater ~-
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through its recharge areas, vast underground reservoirs and dis-

charge of groundwater into surf ace streams and wetlands -- is the 

medium which ties the large expanse of the Pine Barrens together 

into an integral ecosystem. 

Not only does the proposed legislation fail to recognize the 

central role of hydrologic processes throughout the Pinelands, but 

it fails to recognize the incremental damage to resources of 

incremental groundwater pollution. The pollution of that ground-

water, particularly through large-scale development in the critical 

recharge areas of the forest districts, would eventually lead to 

massive, unwanted transformations of the vegetative and animal 

communities of the preservation areas, even if no- development 

were condoned there at all. Yet, although the existing legislation, 

both federal and state, refers to the extraordinary expanse and 

quality of· the existing groundwater resources of the Pine Barrens 

a quality closely linked to the unusual geology of the Pine Barrens 

and its vegetation, the proposed legislation at pp. 10-11 (sub-

section (j)) would in fact condone significant degradation of the 

quality of the groundwater by prohibiting the adoption of any 

water quality standards more stringent than those which may be 

promulgated by the Department of Environmental Protection. 

5. Needed -- a bold and innovative 
program of action 

Clearly, if this world re~own resource is to be protected, 

surrounded by Atlantic City and its casino establishment and 

burgeoning metropolitan centers to the North and South within the 

most densely populated state, a bold and imaginative program of 

action is required, one which does not simply bow to the traditional 

rnold of municipal, county and state relationships. 



In our view, with many compromises, some of which we opposed, 

the basic concepts of the Master Plan reflect this vision which 

we have described, with population growth generally channeled to 

existing population centers with infrastructure in place and 

conservation of large tracts of undeveloped land in both the 

protection and the preservation area. These concepts represent 

a fulfillment of the basic vision of the 1978 Federal Act and 

1979 Pinelands Protection Act. The key ingredients of that visionary. 

concept include: (l} substantial preservation of large tracts of 

forestland and farmland outside, as well as within, the preservation 

area; (2) focusing of population growth; and l3l region wide or 

state wide review of and control over development proposals, both 

large and small, in recognition of the cumulative impacts and 

downstream impacts (spatially and time-wise! of numerous alterations. 

6. The proposed legislation -- a 
retreat from basic principles 

The proposed legislation represents a retreat on all these 

points -- indeed, a massive retreat -- a rout. Although some 

may view the proposed legislation as a compromise with the environ-

mental position, it is not. It is not a "reasonable compromise", 

not just because it is confusing and will create unnecessary 

institutional uncertainties and statutory ambiguities which can 

best be exploited by those with the resources to take advantage 

of them, but because it nullifies the basic principles of existing 

federal and state legislation. The underlying concept and purpose 

of the existing acts are lost in this verbage. In essence, the 

bill proposes an institutional mish-mash. It represents a nulli- ' 

fication. of a bold innovative plan or program of action for which 

New.Jersey can be proud. It represents a return to business as 

usual. 83X 
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What is the problem which the proposed legislation intends to 

address? On its surface, in that it legislates a massive 

institutional shift, largely back to the status quo ante , it 

would appear to define the problem as an unacceptable loss of control 

by municipalities over land use issues within their boundaries as 

a result of a shift of authority to the Commission, a region-wide 

state authorized entity. However, it wa~ recognition of just such 

an institutional rearrangement, required by the very regional 

nature of the resource itself, which was the impetus behind the 

federal and state legislation. What evidence has been presented 

to this Committee and to the legislature that the municipalities, 

within the legal framework set out in this proposed legislation, 

will in fact have or can exercise the legal power to attain the 

objectives of the existing legislation, objectives which .are 

retained unaltered in the bill? No such evidence is available 

because none exists. 

There is little in the proposed legislation that suggests 

that the basic goals of the existing state and federal legislation 

are not still acceptable and should not be achieved. Existing 

state legislation recognizes that the preservation of large tracts 

of contiguous forest land would be necessary to protect the re-

source. Although these goals are retained, the re-evaluation of 

the municipalities as'the primary, if not sole, determinants of 

land use in the protection area, with significant weakening of the 

Commission's review power and the conformance process, raises a 

serious question whether the proponents of this legislation intend 

to retain the statutory goals as serious propositions, not mere 



verbage, full of sound and fury, signifying nothing. If the 

goals are to be attained, this proposed bill should not be en-

acted. 

7. A future view of the Pinelands 

Behind the institutional issue of municipal, county, Commission 

and state relations, is a more basic substantive issue -- what 

will the Pinelands look like in ten, twenty or fifty years if 

this bill is passed compared to what the area would look like if 

the Master Plan, within the framework of existing legislation, is 

implemented with present Commission controls. We suspect that the 

Pinelands will look quite different if the proposed legislation 

is passed -- more rural sprawl, less concentration of development, 

far less control over groundwater pollution, growth uninfluenced 

by an unfortunately impractical pinelands development scheme 

cond•ning continuous, rather rapid desecration of pinelands re-. 

sources. 

If this is not the difference in the vision of the Pine-

lands reflectedin the proposed and existing legislation, if in 

fact the proponents of this legislation claim that their vision 

is the same, then we simply see no reason for this legislation. 

There is a total lack of evidence that the present scheme won't 
• work in attaining the stated goals and objectives set out in the 

state and federal legislation. In addition, there is no evidence 

that the present institutional scheme is not necessary to attain 

the lofty goals of those acts. The municipal conformance process 

is in fact working. Insofar as it is not working, it is due to 

continuing efforts in the last year to sabotage the basic frame-
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work of the state legislation Once this assembly speaks with a 

clear voice that the present scheme is to be retained, we are 

confident that all present impediments to the conformance process 

will expeditiously disappear. 

We strongly oppose the proposed legislation. The remarkable 

land use and institutional experiment now underway in the State of 

New Jersey in the Pinelands counties should be allowed to continue. 

If experience shows (as it has not to date) that the concept of 

a regional program of action proves unworkable or unacceptable 

over time to the people of the State of New Jersey, the present 

legal framework, following the passage of the years, can always 

be dismantled. If, as a result of this proposed legislation or 

other changes, piecemeal sprawl progresses such that the waters 

of the Pinelands are polluted and large tracts of contiguous 

forests are broken up, the damage cannot be undone. The potential 

for irreversible injury requires continuation of the present 

experiment, not shifting horses in midstream. 

8. The PDC bank 

In written comments on the draft Master Plan, we have 

supported the concept of a PDC bank. However, it must be properly 

capitalized (minimum $5 million), and recepti6n areas limited to 

the Pinelands region subject to the land use contours of the 

Master Plan. 
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ENVIRONMENTAL DEFENSE FUND 

July 7, 1981 

APPENDIX A 

COMMENTS OF THE ENVIRONMENTAL DEFENSE FUND, INC. 
ON SPECIFIC PROVISIONS OF $3335 

by: James T. B. Tripp, Counsel 
Martha Mixon, Science Associate 

1. The plan is'based on numerous scientific, economic and 
environmental studies and was prepared with a great deal of public 
input and debate. Many revisions to the plan would be mandated by 
passage of this bill. There has been no analysis of, for example, 
the added population that would be accommodated in the Pinelands 
as a result of these revisions, to 1990 and 2000. As another 
example, in the Comprehensive Master Plan the PDC supply is care-
fully tailored to the projected demand for them in the designated 
receiving areas. In the bill the PDC supply is increased about 
four-fold with no accompanying analysis of statewide demand, or 
other justification. Furthermore, without any regional control 
of municipal land use plans outside the Pinelands would have no 
value there. 

While in this bill there is no ~pecific language making the 
Commission "advisory only" in the Protection Area, as in previous 
Perskie bills, the Commission's power is seriously weakened. 

Specific Objections 

1. p. 10. "Minimum standards" would be replaced by "standards," 
which apply only to the Preservation Area rather than all of Pinelands 
Area. (g) (i) would provide that "These standards, or alternatives .... 
shall be utilized by municipalities and counties in the protection 
area for a local determination of appropriate zones for such uses, ... " 
Apparently, these standards would be advisory only in the Protection 
Area. 

p. 10-11. The proposed bill states that water quality standards 
contained in plan shall not vary from any comparable water quality 
standards adopted by DEP. This conflicts with the goals of state 

444 Park Avenue South New York, New York 10016 ~~ 
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and federal acts. These acts emphasize the necessity of main-
tenance of high quality surface and groundwaters which provide 
a unique habitat for a wide diversity of fare, threatened and 
endangered plant and animal species. 

2. p. 11. Paragraph (k) would allow PUDs in forest districts, 
or elsewhere, although the Commission studied this proposal prior 
to adoption of plan, and rejected it. 

3. p. 11 - Section 8 would be amended to modify the goals 
of the state act in material respects. Under (b) (4) "Discourage 
piecemeal and scattered development" would be changed to "dis-
courage random and uncoordinated development"; and in (b) (5) the 
words "in or adjacent to areas already used for such purposes" 
would be deleted, therewith removing the legislative preference 
for favoring growth in areas adjacent to existing population 
centers. 

4. p. 13. The deadline for conformance would be extended 
to July 1, 1982. The result would be further disruption in the 
conformance process which is already well underway. 32 of the 
52 Pinelands municipalities are working on conformance, and the 
first municipal plans will be certified very soon by the Commission. 

In addition, under the proposed legislation, plans could be 
approved by default if Commission takes no action within 60 days 
on county plans, or 120 on municipal plans. This is unacceptable 
in light of recent budget and staff cuts at the Commission. Seven 
county plans and 52 municipal plans will have to be certified, 
theoretically, by the end of the year. 

5. At p. 14B, local approval of a development that violates 
the Act becomes "null and void" only if the Commission notifies the 
applicant and municipality of the violation within 30 days. In view 
of recent budget and staff cuts, this limitation is unacceptable. 

6.p. 15. The Commission's call up authority in Protection Area 
would be limited to developments having "regional impact," defined 
on p. 4 as 200 or more units. In lieu of its call up authority 
the Commission could request ALJ review of a development. 

7. p. 17, ,!12. The Commission's review powers would be 
strictly limited to the "Pinelands Area." There would be no 
way of implementing the plan in the National Reserve Area not 
contained in the State Pinelands Area. Since critria for the 
Secretary's approval in the federal act is that there must be 
evidence that the plan will be implemented throughout the Reserve, 
this arbitrary limitation is unacceptable. , 
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8. p. 17, ~13. The supremacy of the Pinelands Protection 
Act over the Municipal Land Use Law would be reversed. The MLUL 
has no provision for regional planning or state oversight comparable 
to that in the State Pinelands Protection Act. Furthermore, this 
would clear the way for the grandfathering of numerous subdivisions 
that had preliminary local approvals when the moratorium took effect 
because of the definition of preliminary local approval in the MLUL. 

9. pp. 18 to end. 

This portion of the bill provides legislative authorization 
for the POC system and sets up the PDC bank. Although, in written 
conunents, we have strongly endorsed a PDC bank, the scheme pro-
posed here is unworkable and makes unnecessary and unacceptable 
modifications to the transfer and valuation scheme set out in the 
Comprehensive Master Plan. Modifications include: 

a) Changes in allocation of PDCs 

Plan Bill 

Present Area, upland 1:39 acres 4.39 

Wetlands 0.2:39 1:39 

Ag. production 
areas 2:39 8:39 

b) Municipalities, rather than the Corrunission, are given 
authority to make their own designations of agri-
cultural production areas (p. 19). 

c) Mandate that every municipality in the state "provide 
for the redemption of PDCs" (this would include 
Preservation Area municipalities, as the bill is 
written)- an unworkable proposal. 

d) Each PDC could be used, according to the bill, to 
increase the number of dwelling units in a proposed 
development by 1 dwelling unit up to a maximum 
increase of 30% (seep. 21). Compare to CMP, p. 210 
bottom, and Table 7.4, p. 211. 

e) The legislation provides no appropriation for bank. 
Although it is suggested that funds could come from 
Green Acres, we doubt the constitutionality of such 
a scheme. The Commission's economic consultant, Dr. 
James Nicholas has estimated that a capitalization of 
approximately $5 million is needed. 

B9x 



,, RESOLUTION 

For the 31st Annual Conference/NJAC The Playboy Resort/McAfee N.J. 
Thursday Morning, July 2, 1981 President Sigmund Presiding 

Sponsored by Richarc E. Squires, Atlantic County 

"WHEREAS the New Jersey Association of Counties in plenary session 
has heard a detailed presentation of Senate Bill #3335, the Perskie Pine-
land Amendment, and has considered the essentials of that bill, and 

WHEREAS, Pub•lic Hearings on S-3335 are scheduled on July 7, 1981, in 
the Assembly Chambers, at the State House, Trenton, N.J., and 

WHWREAS, S-3335 completely retains·, both in principle and in fact, all 
the present strong protection for the Core Preservation Area, and 

WHEREAS, S-3335 restores prope~ ba~anc~ to regulatory regional planning 
and strict environmental st~ndards in a valid local land use control and 
regional oversight as intended in the original Pineland Protection Act, and 

WHEREAS, S-3335 authorizes a viable Pinelands development credit system whic 
begins to provide conpensation for preservation and· agriculture land owners, 
and 

WHEREAS, S-335 provides for correction of major prob~erns of the Pine lands ri~ 

Commission and its staff as perfected in revealed and extensive public 
comments, and 

WHEREAS, S-3335 addresses the major concerns voiced by County and municipal 
officials about the Pinelands Commission and its staff and its plan, 

NOW, THEREFORE BE IT RESOLVED at the NJAC. meeting ip plenary session, 
strongly endorses S-3335; and 

BE IT FURTHER RESOLVED that NJAC urges the Senate Natural Resources and 
Agriculture Committee to report out S-3335 promptly and with favorable 
recommendations, and 

BE IT FURTHER RESOLVED that NJAC urges the New Jersey Senate and 
General Assembly to convene on an early date and adopt S-3335; and 

BE IT FURTHER RESOLVED that NJAC request Governor Byrne to sign promptly 
S-3335; and 

BE IT FURTHER RESOLVED that NJAC calls for Counties and municipalities in 
the Pinelands once S-3335 has been signed i rto law to work fully and 
carefu~ly with the revised performance process; and 

Q(ly 
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I - FSU$E 

BE IT FURTHER RESOLVED that copies of this action be distributed to the 
full memberships of the N.J. Senate and General Assembly, the Governor and 
N.J. Congressional delegation, County Executives, and members of all 
Boards of Chosen Freeholders, the Pineland Area Mayors, Pinelands Comm-
issioners and the media. 

ADOPTED this 2nd day of July, 1981 in 
31st Annual Session at 
Great Gorge, McAfee, N.J. 

. , 

FOR THE ASSOCIATION: 

JS~ ... fu .. £;~~ 
President or Vice PresidE:t 
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INTRODUCTION 

I am Joseph W. Marshall, staff attorney for Mid-Atlantic 

Legal Foundation. 

The Mid-Atlantic Legal Foundation was founded in 1976. 

It is currently headquartered in Philadelphia, Pennsylvania, 

with an office in New York City. 

Although national in scope, the Foundation is especially 

interested in issues affecting the Mid-Atlantic region of 

Delaware, Maryland, New Jersey, New York, Pennsylvania and 

West Virginia. 

Mid-Atlantic Legal Foundation is a nonprofit, public 

interest legal center which provides representation and infor-

mation at all levels of judicial and administrative proceedings 

concerning issues of broad public interest. 

The Foundation does not charge for its representation; 

and is funded entirely by contributions from a diverse group 

of business firms, foundations, trade and professional 

associations, as well as individual supporters. 

Presently, the Foundation is representing Mr. Marvin 

Matlack and his family, the Pinel0nd Landowners Defense Fund, 

Inc., which is a group of approximately 250 persons who own 

land in the Pinelands, and the school boards of Washington and 

Woodland Townships in certain legal proceedings concerning the 

Pinelands. 

Dedicated to representing traditional American values in tho courts. 
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P. 2 - Introduction 

It is on behalf of t11ese p~rties that I offer the 

following remarks. 
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TESTIMONY 

My_ purpose today is not to speak in support of or 

opposition to the proposed amendments to the ~Pinelands 

Protection Act." Rather, it is to share with this Committee 

some of the issues that have been raised during the past two 

years; issues which we believe must be addressed before any 

reasonable balance between the protection of the Pinelands 

and the rights of individuals owning property there can be 

struck. 

Initially, I must emphatically state that the concerns 

raised herein are not an attempt to reopen or continue the 

debate as to the wisdom of protecting the Pinelands. The 

political decision making process having been completed, 

the question of whether or not to preserve the Pinelands in 

approximately its present state is closed, subject only to a 

retrospective review based upon new information and/or 

changing priorities. Thus, it is assumed for the purposes 

of this discussion that the regulation of the Pinelands is 

a permissable area of government involvement. 

The fact that the preservation of the Pinelands is a 

proper end to be pursued by governmental action, however, 

is only a part of the scrutiny which that action must be 

subjected to. In order for the governmental act to be valid, 

1 both the end sought to be achieved and the means utilized to 
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to arrive at that end must be legitimate. It is respectfully 

submitted that many of the existent mechanisms employed to 

regulate and protect the Pinelands are deficient and, there-

fore, must be corrected. 

Essentially, the effort to preserve the Pinelands is 

a joint federal-state venture, with a limited, unclear role 

for the many units of local government located therein. The 

federal government initiated the effort· when it passed the 

National Parks and Recreation Act of 1978. This legislation 

offered the State of New Jersey both money and technical 

assistance if it would assume the lead role in regulating the 

Pinelands. New Jersey responded; first by the moratorium on 

building imposed by Governor Byrne in February of 1979, and 

then passage of the Pinelands Protection Act in June of 

the same year. 

The end result of this offer and acceptance was the 

New Jersey Pinelands Comprehensive Management Plan which was 

adopted in November of 1980 and approved by the then 

Secretary of the Interior, Cecil Andrus, on January 16, 1981. 

Several challenges, both procedural and substantive, to this 

process are currently before various state and federal courts. 

Although the Pinelands Comprehensive Management Plan 

has only been in effect for a period of months, building 

in the Pinelands has been essentially discontinued since the 

imposition of the Governor's moratorium over two years ago. 
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The State's position appears to be that limited building will 

be permitted in the so-called "!?rotection area," while virtually 

no building will be allowed in the "preservation" area, 

except if the property owner can meet one of two narrow excep-

tions. Thus, the vast majority of the individual property 

owners have been and continue to be in a virtual state of 

suspended animation. 

At this juncture, it is neces~ar~ to note that this 

restriction on building applies to all regulated land in the 

Pinelands, even that which was purchased prior to the mora-

torium. Moreover, the experience of the past two years has 

been that the state has purchased very little of the privately 

owned land subject to restriction and has not evidenced an 

intent to increase this activity. Finally, the transfer or 

"Pinelands" development credit, possessed by the landowners 

in various amounts depending upon acreage owned, has proved 

so far to be worthless. 

The net effect of the current method of preserving the 

Pinelands, then, is that many individuals are left owning 

acres of vacant land which cannot be built upon. Simple 

. logic dictates that land which cannot be built upon is worth 

less than land where building is permitted. Units of local 

government, such as school boards, are also affected, as 

without further building, there can be no exoansion of the 
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tax base thus causing the existing property owner to bear 

an increased tax burden. I am sure that the Conunittee is 

cognizant of the large number of successful tax appeals 

which have been brought in the Pinelands and have resulted 

in a substantial lowering of assessments on vacant land. 

In spite of this documented and predictable effect, 

the state has offered no compensation or relief to either 

the affected landowner or municipal corporation. Instead, it 

has adopted the philosophy that as long as an individual is 

allowed to own his or her land,no compensation is required -

no matter what the actual effect on the landowner is. The 

only exceptions to this approach are the so-called "Piney 

Exemption", which allows certain qualifying individuals 

to build one home which they in turn must occupy themselves, 

and the Waiver of Strict Compliance, which seeks to recognize 

extraordinary hardships in limited cases. Unfortunately, the 

vast majority of landowners in the Pinelands qualify for 

neither exception. 

Accordingly, the primary gravamen of the landowners' 

complaint is best set forth as the state's action being, in 

reality, a governmental taking of their privately owned 

property which, in order to pass both state and federal 

constitutional muster, requires the payment of just compen-

sation. The other concerns such as the shrinking tax base, 

the financial strain on units of local government, and the 

discriminatory nature of the so called "Piney Exemption" 
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are all subsumed within this issue. The following story is 

illustrative of the profound effect that the current effort 

to preserve the Pinelands has had on individual property 

owners. 

In September of 1976, Mr. Joseph Hamilton purchased a 

tract of land, approximately one hundred(lOO) acres, in 

Shamong Township. The tract is partially located 

in both the "Protection" and "Preservation" areas of the 

Pinelands National Reserve. Mr. Hamilton purchased this 

land for the purpose of building homes for himself and his 

daughters, as well as subdividing it and selling off a number 

of lots in order to provide income after his retirement. 

In order to finance the sale, an eight year, purchase 

money mortgage, held by the seller, for $98,000 at a 7 1/2% 

rate of interest was negotiated. The terms of the mortgage 

provide for semi-annual payments of $8,000, and the current 

balance is approximately $80,500. 

Immediately after acquiring the tract of land, Mr. 

Hamilton began the process of securing the necessary state 

and municipal approvals so that he could subdivide his 

property. Becau~e Shamong Township had suspended all building 

pending the completion of its Master Plan, this process took 

almost two years to complete. Finally, however, in November 

of 1978, a 37 lot subdivision received final approval from 

the Township, the County, and the Soil Conservation District. 
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This approval was contingent upon Mr. Hamilton improving 

approximately 3400 lineal feet of Township Road which he 

was prepared to do. 

After securing the abovernentioned approvals, Mr. 

Hamilton then attempted to obtain the required approvals from 

the State Department of Environmental Protection (DEP) which 

was the final necessary step before he could corrunence selling 

his lots. Accordingly, Mr. Hamilton accompanied a geologist 

from the Water Resources Division of the DEP on a site visit 

of his property where he was told that while everything was 

satisfactory the Department had been instructed not to release 

written commitments in anticipation of the Governor's 

moratorium. On March 23, 1979, Mr. Hamilton received DEP's 

written denial of his permit applications. 

Unfortunately, in December of the previous year, Mr. 

Hamilton had received firm offers, accompanied by the tender 

of down payments, for three of his lots. The lots sold 

totalled approximately sixteen (16) acres and the three offers, 

together, were for $96,500 or approximately $5,000 per acre. 

The offers, however, were contingent upon the new owners 

being able to build one house per lot, and when Mr. Hamilton 

could not produce the necessary building permits the offers 

were withdrawn and he was forced to return the money. 

Upon receiving the initial denial from DEP, Mr. Hamilton 

immediately appealed the decision directly to the Secretary. 
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After a number of communications, Mr. Hamilton was referred 

to the Executive Director of the Pinelands Commission, Mr. 

Terrence Moore, for the purpose of working out a solution 

to his problem. In June of 1979, Mr. Hamilton began meeting 

with the Pinelands Commission staff where he was promised 

assistance in alleviating his situation. Interestingly, 

in July of 1981, Mr. Hamilton is still ~eeting with the 

Pinelands Commission staff and is no closer to a solution than 

he was two years ago. 

Originally, he was informed that he would be eligible 

for three building permits based upon the "Piney Exemptions" 

available to himself and his two daughters. 

He then requested that the State acquire his land, but 

his request was denied in April of 1980. 

In August of 1980, he was informed ·verbally by a member 

of the Pinelands Commission staff that he would receive 

six(6) building permits in order to compensate him for having 

to improve the 3400 lineal feet of Township road. 

Because of his inability to sell any of his lots without 

building permits, he began to fall behind in his mortgage 

payments and is currently more than 18 months, or three pay-

ments, past due. 

In September of 1980, Mr. Hamilton was served by 

attorneys for the person who is holding his mortgage with a 

foreclosure notice. He immediately notified members of 
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the Pinelands staff of the foreclosure notice and was promised 

assistance in preventing the action. 

In December of 1980, Mr. Hamilton was informed that the 

Pinelands Commission staff had told the person holding his 

mortgage that he would received thirteen(l3) building permits 

and perhaps more if he needed them. 

On January 22, 1981, the Superior Court of New Jersey, 

Chancery Division, Burlington County, restrained Mr. Hamilton 

from "selling, transferring, granting or otherwise disposing 

of the Pinelands Development credits with respect to the lands 

which are the subject of this foreclosure action." 

In February of 1981, Mr. Hamilton, although never having 

made a formal application, received a waiver of strict compliance 

based upon extraordinary hardship from the Pinelands Commission 

and their approval of seven(7) building permits;· five(S) on 

1 1/2 acre lots and two(2) on approximately 35 acre lots. 

In addition, Mr. Hamilton was advised to seek a waiver of the 

road improvement contingency on his Township approval which 

he did. However, that requestwasdenied,on April 16, 1981 

by the Shamong Township Planning Board. 

In April of 1981, Mr. Hamilton was informed by the 

attorney for the person holding his mortgage that unless the 

past due payments were made immediately, he would have no 

choice but to actively pursue the foreclosure action. This 

produced additional communications with members of the Pine-

lands Commission staff but, to date, no satisfactory solution 

has been reached. 
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The sad conclusion to Mr. Hamilton's story is that his 

land is scheduled to be sold at a Sheriff's sale at the end 

of this month. Furthermore, as a result of having to 

participate in the appeal process and its attendant meetings 

and procedures he has been unable to maintain his job as 

a real estate salesman.· Finally, Mr. Hamilton has been 

forced to sell his home and has incurred substantial personal 

debt. 

Besides raising serious questions as to the ability, 

competency, and compassion of the Pinelands Commission staff, 

Mr. Hamilton's story starkly illustrates the awesome, 

individual impact of the current effort to preserve the 

Pinelands. He is a man who in attempting to provide for his 

family's future long before the moratorium, faces personal 

financial ruin, exclusively as a result of the Plan's operation. 

Nor is Mr. Hamilton alone. Members of the Pineland 

Landowners Defense Fund, Inc. include many individuals who 

own property that has been passed down from generation to 

generation, people who have a commitment to the area and 

are not interested in intensive development of i~ as well as those 

like Mr. Hamilton who bought land as a means of providing 

for the future. These people are being forced to pay a very 

heavy price for doing nothing more than living or owning 

land in the Pinelands prior to 1979. It is indeed ironic that 

both the federal and state legislation refers to the great 
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national treasures of the Pinelands and how it is in the 

state and national interest that the Pinelands be preserved. 

It seems patently unfair that the benefits of preserving 

the Pinelands, which will inure to everyone, must be paid 

for by an extremely small and blameless segment of the 

population. 

I have not advanced, in depth, the legal theories which 

the parties represented by the Mid-Atlantic Legal Foundation 

feel entitle them to redress. Suffice it to state, however, 

that the primary complaint revolves around the taking of 

private property without the payment of just compensation 

clauses, which are contained in both the state and federal 

constitutions. Hopefully, the legislature will find merit 

in our contentions and act to correct the present infirmities. 

Although it is too late to undo the damage of the past two 

years, it is not too late to prevent situations like 

Mr. Hamilton's from occurring in the future. 

On behalf of the Matlack family, the Pineland Landowners 

Defense Fund, Inc., the school boards of Washington and 

Woodland Townships, and Mid-Atlantic Legal Foundation, I 

would like to thank this Corrunittee for its invitation to 

testify and for the opportunity to present our concerns. I 

will of course be happy to answer any questions or provide 

further information as the Committee desires. 

Thank you. 
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HARVEY S. MUSKUWrl L. PP 
community planning & development consultant 

STATEMENT IH SUPPORT OF TIIE PROPOSED AHEUDNEHT TO SUPPLEHEi~T 

THE "PHJELANDS PRO'rECTIOU ACT" 

Uy name is Harvey s. Moskowitz. I'm a professional planner 

and I have been involved in the practice of planning since 1957. 

A copy of my curriculum vitae is attached. I would like to note, 

however, that during the period I have been practicing planning, 

I have been involved in planning at all levels of government; with 

local communities, as a planning director for Passaic County, New 

Jersey; and for approximately two and a half years as executive 

assistant to the Commissioner of Conservation & Economic Development, 

the ,t?redecessor agency to the present Department of Environmental 

Protection. I was also consultant to the Lake Hopatcong Regional 

Planning Board, one of three regional planning l.)()ards in the State 

of New· Jersey. As a consequence, I think I bring some insight into 

the problems of realistic regional planning and effective local 

implementation. 

For the record, it should be noteu that I am presently con-

sultant to nine Uew Jersey municipalities as well as various private 

developers. In the southern part of the State I am consultant to 

Kravco, a Philadel,t?hia developer; Smithville Development Company, 

builders of the Towne of Smithville POD~ ancl Bally of New Jersey, 

developers and operators of Bally's Park Place, Inc. 

I speak in support of the proposeJ amendment to the Pinelands 

Protection Act. I think the proposed amernlment addresses many of 

the major concerns of knowledgable officials, planners an~ environ-

mentalists, without adversely affecting the primary purpose and 
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intent of the original act; namely, to assure total protection of 

the environmentally sensitive preservation area and to require and 

implement effective regional planning for the entire protection area. 

My experience and that of other planners clearly indicates 

that unless those for whom you are doing the planning participate 

from the very beginning in the ·development of the. plans and imple-

mentation measures, you cannot have effective planning. Most 

planners accept the premise that one cannot superimpose planning 

from above and hope to have ~1olehearted support and true cooperation. 

We learned very painfully in the late '60s and '70s, that that type 

of planning is no longer valid planning. 'l1his tJOSition, in 

my opinion, holds for plans being developed for a street-front, 

neighborhood, municipality or region. Effective planning requires 

that those most vitally affected by the planning effort should 

actively participate in the preparation and implementation of 

the plans. 

The present Act, I think, is glaringly deficient in 

that respect. The proposed amendment would require that the 

municipalities and counties themselves prelJare an<l implement 

those plans and ordinances but only within the guidelines anu 

standards established in the Comprehensive Management Plan. 

Thus the amendment assures that overall reyional goals and objectives 

have been satisfactorily implemented on the local level. 

The proposed amendment also addresses another issue 

which I think is inimical to effective and efficient implementation 

of the Comprehensive Hanagement Plan. It rerL1oves the Commission and 

staff from the minor and small development proposals which have no 
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regional or county impact. One of the probleras that I've notec.J. 

with respect to regional planning agencies is the tendency to· 

get involved in small projects with no impact of the overall 

efficacy of regional goals and objectives. It's important to 

note that the amendment does not prohibit the Commission from 

becoming involved where even small projects affect regional goals. 

It does, however, focus the Commission's involvement on large-scale 

developments, 200 units or more, which clearly have a regional 

impact. There is no reason in my view for a re9ional agency 

overseeing development in a 1,000 square mile area to concern 

itself with a two or three lot minor subdivision. 

Some concern has been raised with rest-'ect to the eliuination 

by the Commission of the authority of the executive director to 

approve or reject applications. From my e>:perience as plunnilig 

director of Passaic County, in actual practice it is the staff 

and executive director who determine ·which projects do get approvedi 

although there is a requirement for action by the appointed 

officials. Realistically, it is the staff and airector who essentially 

make the critical recommendations. 

I think many of the other changes containecl in' the bill 

correct some of its shortcomings. I think it will continue to 

encourage innovative planning, but most ir.1portant of all, it will 

carry out the original intent of the Protection Act. 

The one chanye with which I do raise questions is the 

question of the transfer of develop1,1cnt rights through a re9istry 

of PinQJ.an<ls Development Credits. It requires that every municipality 

in the State must provide for the redeL1pt.ion of Pinelands Development 

Credits according to a set formula. T.t also estab1. :i.shes a Pinelands 
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Development Credit Bank. My opinion is that the uhole question of 

transfer of development rights is so complex that it should not 

be included as part of the Pinelands Protection Act. I am not 

against this part of the Act, to provide for such credits. I think 

it helps to carry out the intent of the Act. The problem I 

have is that to establish that provision throughout the entire State 

without the opportunity for other communities to provide for the 

transfer of development rights would be a mistake. I think 

an omnibus Transfer of Development Rights bill which would include 

the Pinelands, possibly under a special section, would be a more 

equitable and more reasoned approach. I frankly think that 

outside of the general Pinelands area, the acceptance of the 

development credits woul<l be difficult at this time. 

With that caveat, I would urge that the Legislature adGp~ 

the proposed amendr,1en t. 
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HARVEY s. MOSKOWITZ I p. p., p .A. 
community planning & development consultant 

P, 0. Box 94 
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Secondary School: Weequahic H ish School, Newark,, N •. J. 

Rutgers University: BA, Economi.:~s (City Planning option) 
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{Urban Planning Major) 

Rutgers University: Ph.D. Candidate 
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1965 
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Member, American Institute of Certified Planners (successor to Air 
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3. Licenses and Registrations 
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(inactive) 
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Former Member, New Jersey Board qf Professional :Planners, 
1975-1980 (President, 1978-1979) 
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c. Harvey s. Moskowitz and earl T_,indb.loom, "Fair Sha.rfj and Re-· 
gional Need, 11 in After Mount Laurel: The New Suburban 
Zoning_, Jerome G. R.o~:e a"i°id1bbert E & Rot.hman-; editors7 Hut-
gers University, Cent.er for Urban Policy Research., New 
Brunswick, N.J .. , 1977, p~). 1;;4 to 113. 
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e. 

f. 

g. 

h. 

i. 

j. 

k. 

1. 

m. 

n. 

- ~ -

"Hore Effective Development Controls for Downtown," Downtown 
Planning and Development Annual 1977, Laurence A. Alexander, 
editor, Downtown Research & Development Center, N.Y., lJ.Y., 
January 1977. 

Harvey S.·Moskow'itz and Carl Linubloom, A Guide for Residen-
tial· uesign Review, New Jersey Department of Conummi ty 
Affairs, Trenton, J.J.J, September 1976. 

11 Planning Boards," 'i111e ~ Jersey Municipal Land Use ~, A 
Series of Honographs, ·1.Jew Jersey Department otCommunity 
Affairs, Trenton, l.J. J. , June 1976. 

"How to Use.Experts Effectively in Land Regulation Proceed-
ings," Real Estate~ Journal, Volume 3, hfo. 4, bpring 1975 .. 

Sit~ ~lan Review and Avproval, ~Procedural Guid~ for Loc::al 
ORI'cials, Hew Jersey Seate Department of Community Affairs, 
Trenton, N.J., February 1975. 

"Planning in the Garden State," Suburban New Jersey Life, 
Volume 43, Ho. 6, August 1973. 

"Traffic Problems in Hajor Cities," Downtown Action on 'J.i-P-T, 
national Retail Merchants Association, iiew York, 1970:-

"Implementation of the Comprehensive Plan," ~Local Plan-
ni~g Process in ~Jersey, Bureau of Government Research & 
University Extension Uivision, Rutgers - The State University, 
aew Brunswick, U.J., December 1967. 

"Subdivision Control in iJew Jersey," Federation Planning In-
formation Report, Volume 1, :i.Jo. 1, tJew Jersey Federation of 
Planning Officials, January 1966. 

"Winning- Public Support for the Hew Zoning Ordinance," Nei·1 
Jersey Uunicipalities, Trenton: Uew Jersey State League of 
Municipalities, November 1965. 

"The Economic Pattern of Metropolitan l.~ewark," Newark Commerce 
I-lagazine, Spring 1965. 

6. Employment 

a. 1970 to present Planning Consultant; head of own firm. 

b. 1967 to 1970 Vice-President, Alexander & Moskowitz, Inc .. 
planning consultants. 

c. 1966 to 1967 Planning Consultant; head of own firm. 

d. 1963 to 1966 Bxecutive Assistant; Hew Jersey Commissioner 
of Conservation & Economic Development. 
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e. 1961 to 1963 

f. 1957 to 1961 

7. Teaching Lxperience 

- .:> -

Planning Director; Passaic County, N.J. 
Planning lJoard. 

Project Planner; Candeub, Fleissiy & Asso-
ciates, vlanning consultants. 

1974-present Coadjutant Gtaff, Department of Urban Planning 
and Policy Development, The Graduate School, 
Rutgers University. 

1965-1974 :c:xtension Division, nutgers University; various 
courses in planning and zoning. 

8. Detailed Professional ~xperience 

1970-present Planning Consultant. 

Presently :tJlanning consultant to the following U.J. 
municipalities: Uethlehem and Lebanon townships 
(Hunterdon County); Morris Township, Ht. Arlington 
Borough and Dorough of I-iadison (Borris County) ; 
Hardyston Township and Hopatcong Dorough (Sussex 
County); Cranford Township (Union county); New 
Milford ilorough (Bergen County); also consultant 
periodically to the New Jersey Department of Com-
munity Affairs and Department of Transportation. 
Practice includes testifying in courts and before 
~lanning boards and boards of adjustment. 

For present and previous municipal clients, assign-
ments included ~roject review of major regional 
shopping centers; review and redesign of several 
planned residential developments containing approxi-
mately 5,000 dwelling units, ~reparation of ordinance 
standards and procedures, review and redesign of 
approximately 5 million square feet of off ice and 
laboratory space. Work also includes the preparation 
of master t->lans and land development ordinances 
(zoning, subdivision and site plan) in accordance 
with the 1975 N.J. Hunicipal Land Use Law. 

Private clients include Bally's Park Place, Inc., 
on all planning and housing matters relating to 
their casino-hotel; Exxon, Gulf Oil Company and 
Amoco on matters relating to service station loca-
tions and site planning; City Federal Savings, 
Blizabeth, l-.J. J. , on proposed corporate headquarters; 
Gordon Construction Co., Elizabeth, N.J., site design 
and zone changes for specialty shopping center; 
Olympia & York on l:'UiJ in Ohl Bridge, H.J.; and vari-
ous housing developers on matters relating to site 
design, zone changes and variance applications for 
various ~rojects. 
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1967 to 1970 Vice-President, Alexander & lloskowitz, Inc. 

Full range of ~lanning activities with emphasis 
on central business district planning. Clients 
included Little Rock, Arkansas; Hattiesburg, 
I-lississiI:Jpi; Clearwater, Florida; Salisbury, l11lary-
land; Portsmouth, Ohio; 1Jiagara Falls, New York. 

1966 to 1976 Planning Consultant. 

Prepared central business district plans for 
Salisbury, Maryland and Lebanon, Pennsylvania. Com-
pleted a number of industrial feasibility studies 
and subdivision layouts for private clients, and 
zoning and subdivision ordinances for several New 
Jersey conununities. 

1963 to 1966 Executive Assistant to Robert A. Roe, Commissioner 
of the New Jersey Department of Conservation and 
Economic Development (predecessor agency to the 
1~. J. Department of Environmental Protection) • 

Participated in all phases of department's work 
including state and regional planning, water supply, 
open space and recreation, capital budgeting, public 
information, economic development and transportation. 

1961 to 1963 County Planning Director and Economic Develo}:Jment 
Coordinator of Passaic County. 

Inaugurated the county's 701 master plan program; 
su~ervised a full range of county planning activi-
ties. Prepared county's overall economic develop-
ment plan and supervised retraining ~rograms and 
applications for loans and grants to spur economy. 

1957 to 1961 Project Planner with Candeub, Fleissig & Associates. 

Full responsibility for the preparation of conu11unity 
master plans, renewal studies and planning, special 
projects. 
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'I' t:S 'l' J IV C in 
NEl'I JERSEY SI~NATE CG!V.:':TT 11'r~t: l!N A'}kJCUl/~Uk~ 

JULY 7, 1981 

GO'J J9.1 1 

Good morninp;. My name is Ann Auerbac~1. I am the Natural Resources 
Director for the League of Nomen Voters of New Jersey. I am here today 
to comment on S.)335. 

As we have testified in the past, the League supports a meanineful 
re~ional plan that can oe implemented and enforced through a regional 
land management program. The only way to ensure implementation is to 
have a regional planning· agency with authority to impose appropriate 
land use standards and monitor their effectiveness, 

The Pinelands are a contiv.uous ecosystem and watershed with delicate, 
eaHily disrupted composition. The task of preservine the Pinelands i.n 
their natural state is of necessity beyond local capabilities. Furthermore, 
if there is to be a New Jersey Pinelands in the future, the management and 
development plan for this area must overstep political boundaries. 

The League of Women Voters of New Jersey has strong reservatio~s 
ahout the proposed amendments to the Pinelands Protection Act of 1979 
with regard to sound regional planning vs. increased local authority. 
S.3335 is a pocrly drafted and ambiguous bill. As we reviewed it, the 
fn 1 1owing questions of definition and clarification arose: 

1) Is funding of the Pinelands Development Credit Bank by 
Green Acres monies le~al and constitutional? It is our 
understanding that these monies are dedicated according to 
the wording of the bond issue that is presented on the-ballot. 
Lev.islation is needed to amen:: U1osf~ Green Acre bonds and th~ 
a~~ncirnents must be votPd on. 

2) There is not clear d0finitjon of the designation of 
"hardship" in sect ~on 23 g. 'lie wa!lt to know who will be co'."'1-
pensated and who will not, and by what guidelines. 

3) Can senatorial courtesy rer:·ier the Cor:mission ineffectivA 
and a Commissio!l in nRm0 only? 

4) Why was the wordin8" "scattr:r-·~d anrl. pieceme2l" chan:3ed to 
"random and uncoordi.n8.t 0 d'r lft1·::t j8 the meanin=-:ful diff0renc-?7 

W~ br'lieve that the wordinrr, of th.is bi 1 l is vaq;u<?, circu'Y1Spcct and 
P '1 · 1 i v or. ;:i l , hut w i th fa r - re a c h i n.n: c on s c q u r~ n c ":~ . By v o t i n e; th i s h i l l o u t 
of co·1rr1iti.ep it is our feelinG that you wjJ I do ci di.sservice to th0 
r.itizr·ns <if New ,rcrsey. 'l'h~nk you. 
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PUBLIC HEARING: SENATE COMMITTEE ON 
NATURAL RESOURCES AND AGRICULTURE 

TRENTON, NJ - July 7, 1981 

NJAS STATEMENT ON 53335, THE PERSKIE BILL 

My name is William Baranyay, executive director of the New 

Jersey Audubon Society. 

The New Jersey Audubon Society opposes Senate Bill 3335 on the 

basis of its overall intent, as well as on a number of specific 

points. 

This bill, which would amend and supplement the Pinelands 

Protection Act of 1979, addresses two entirely separate issues: 

the processes and procedures of the Pinelands Commission in its 

relationship to county and municipal governments, and the allocation 

and transfer of Pinelands Development Credits. 

These two ARE separate issues and should NOT be considered 

together. 

Pinelands Development Credits are an important tool for 

directing growth and for providing recompense to landowners in the 

Preservation area. Thoughtful legislation will be needed to 

establish and, especially, to FUND a PDC Bank, in order to imple-

ment the carefully planned and balanced program described in the 

Comprehensive Management Plan. 

However, needed PDC legislation SHOULD NOT be the carrot which 

leads to unnecessary, ill-conceived and damaging legislation -

legislation which will destroy the very concepts it was meant to 

foster. We ask that Pinelands Development Credlt legislatiQn be con-

sidered separate and on its own merits. 

As for the other part of .the Perskie bill, the New Jersey 

Audubon Society is firmly against any effort to emasculate the 

planned REGIONAL approach to growth and land use management embodied 

in the Pinelands Commission. And we believe the Perskie bill to be 

such an effort. 
MORE 



NJAS STATEMENT ON S3335, THE PERSKIE BILL - Page 2 

Firstly, no further legislation concerning the Commission itself 

is needed. The Pinelands Protection Act clearly defines the role of 

the Commission, and recognizes the need for regional planning and 

implementation when it speaks of the need for~ "the coordinated 

efforts of all relevant municipal, county, State and Federal 

agencies ...... The Commission is the coordinator of such agencies, 

and must have review power in order to be effective. 

Secondly, some specific points: 1) S3335 replaced comprehensive 

regional planning with county and municipal ordinances. We believe 

that the goals of the Pinelands Protection Act WILL best be met 

through direct commission management - management that will take a 

broad approach to growth and preservation, unbiased by local econo-

mics and politics. 

We would ~ote that the Pinelands Municipal, or Mayors, Council 

NEVER obtained a quorum to review and comment upon the CMP. Only 

once was the Council able to do business, and that was because of the 

presence not of locally elected officials, but of their designees. 

Senator Perskie himself recognizes this high degree of local interest 

in section 6.1 when he substitutes a "majority of the members 

present" for a majority of the whole. This amendment would permit 

only· 1/5 of the mayors (10· out of 52) to take action on matters of 

critical, long-term importance. 

2) "Development with regional impact" is defined in section 3 of 

S3335. And, in section 14, Senator Perskie would limit the 

Commission's review to "any application for development with regional 

impact" in the protection area. 

119X 



NJAS STATEMENT ON 53335, THE PERSKIE HILL - Page 3 

This pair of paragraphs means that local municipalities could 

approve, without reference to any oLher area of the Pines, sub-

divisions of 199 parcels, developmentH of 199 units and industrial 

complexes of 29 acres. The cumulative effect of these "small" deve-

lopments on the environment of the Pinelands will be devastating. 

3) The Commission is now authorized to review any proposed deve-

lopment in the Pinelands area. Senator Perskie would not only amend 

and limit that authority, he would require a 2/3 vote of the full 

Commission to reverse or even to MODIFY a proposal once locally 

approved. 

This 2/3 requirement would effectively rob the Commission of its 

mandated responsibility. 

These are but three of many coucerns the New Jersey Audubon 

Society has about S3335. We reiterate that this bill is not only 

unnecessary, it is damaging. The preservation and protection of the 

Pines MUST be accomplished on a regional basis. Just as the unique 

and sensitive Pine Barrens Ecosystem crosses municipal and county 

boundaries, so the mandate to safeguard this special part of New 

Jersey transcends the "rights" of invididual governmental units. 

The New Jersey Audubon Society urges VOTE NO ON this bill. 

Thank you. 

x x x x 
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Natural heaourcea and 
Agriculture Comaittee 

217 Butler Blvd. 
Ba,.ville, N.J. 08721 
July 7, 1981 

Aa a resident of Ocean County, which is in the Pinelanda, l would 
like to express my opposition to the bill proposed by Senator 
~ers~ie for the following two reasons. 

1. 1.rh~ oill is unnecessary. '£here ia ample land i:or heal thy economic 
growth in Ocean County without weakening tne .t'inelands .Act and 
endangering this environaentall~ sensitive region. 

c:!.. 'Xhe blll is detz:i.meotal to Ocean Count:r. Ocean Oounty has one 
of the lowest inco•ea per capita in tne State and a large population 
of senior citizens on !ixed incomes. tne increase ln taxes to 
provide new schools and hospitals would iapose a serious financial 
hardship on these people. 

Ocean County is having di!fieulty finding suitable landfill 
disposal sites and large population increases in the Ptnelands 
would compound this proble~.and increase the ponsibility of 
water pollution. 

Tourism would suffer if money were divertect from recreational 
project~ into ~rovidin~ increased municipal services. fhe area 
would loose the semi-rural seashore quaU t:r that rcaJc:es it attractive 
to tourists. 

~uJ.f)~ 
John ~. Dressler 
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'l'ISTIMWY OF EDWARD LLOYD OF THE 
N.J. PUBLIC INTER&ST RF.SEARCH GROUP 
BEFORE THE SENATE NATURAL RF.SOURCF.S 
AGRICUIJl'URB CO?fiI'rl'EE, JULY 7, 1981 

Good afternoon. My name io Edward IJ.07cl, ancl I am the kecutive Direc-
tor ot the N.J. Publio Interest Group Research Group (PIRG), a non-profit, non-partie~ 
research and advooac7 corporation seeking to foster consumer an• environmental 
preteotion in the State anfi nation. 

First, PIRG would like to·call attention to the proceH by which these 
amendments to the Pinelanda Protection Aot were introduced, clistribute, 
hear4 by the Legislature, the Pineland& Ccmn:laaion, and the general public. 
As you know, the development and final paseqe of the Pinelands Protection 
Act in 1<.179 waa a lengthy proceae, and the Act itself has had only a very 
sh•rt test period, too short tor any ot us to draw final conclusions about 
its practicality. In any case, we :f'ind the current process- of amendin& 
the Act- to be far too hasty for the review neeGied. The week between the 
last committee meeting an~ this hearing ie hardly adequate time for the 
public to assess the il:Jqtacts these amendments will have on water and air 
quality, among other oonoerne. 

PIRG sees no need to rush major amendments in the comni.saion•a reg-
ulating powers through the legislature. Moreover, because these changes will 
require a reVised plan to be sent back to the Secretary of the Interior 
fer &Jtproval, it ia im)terative that the public b1e given more time to con-
sider these amenaenta and their environmental impacts. It is obvious 
from Secretary Watt's aotions since last January that were he to be given 
the ahance to review this Plan environmental destruction rather than pres-
ervation would result. 

PIRG believes that the Legislat.re'b original method of pree.erili.ng and 
protecting the Pinelands- through direct comnisaion management- is far 
and. more efficient than and superior to relying on a maze of county and 
municipal ordinances, rules 
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an• regulations, with 11.Jn.1ted conaission oversight to accomplish this goal. 
Frankly, we do not believe this approach will work. It local munioipalitieo 
nee• greater input to the Comniseions' deliberations, a tvro-tiered prooeee 
with municipal and coomiasion review ia deeirable. &t to leave to loaal 
aetem.ination land uses in the proteoti.on area ia to ask for irreversible 
•eveloJ!Dent mistakes. 

The Legislature must realize t..liat the Pinelands- both the preser-
vation and the protection areas-~ are first, unique, and second, an extremely 
fra,;ile ecosystem. PIRG's major concern in the Pinolanda struggle has been 
and continues to be protection of the grotmd and eurf'aoe waters from pollution. 
Loosening restrictions for development in the outer ring, ae these amendments 
would, means virtual pollution of the entire area. Tb.ere is absolutely no 
proof that increased develo~ent and "innovative planning" will not cause 
pollution of the aquifer. PIRG believes that the burden of proof must rest 
on those who wish to loosen development restrictions. 

The Legislature must not pass these amendments in haste and risk pollu-
tion of the aquifer without knowing what the specific impacts of nuch a develop-
ment will be. 

Mr')reover, Section 7i2 mandates that any water quality standards contained 
within the plan shall not l'.m, from any comparable water quality standards 
ad.opted by the DEP. Thi3 means that this fragile area, which probably neede 
greater protection than the rest r<f' the state's waters will merely aeet the 
status quo·. This precludes upgrading or improvfn& water quality standards 
for the Pineland3. The statue quo is not good enough for the Pinelan\,h. 

PIRG also :f'indB that thi3 htll will put a great strain on nnmicipalitiee, 

who will be called upon to analyze and make detenninations on planning and 
development for which they have neither the money nor the technical ~taff. 
Given the "onp" on municipal spending, it is \D'lreal19tic to expect municipal i.tiea 
to be nble to review the~Je a.pplioation<:J for development adequately. Munici-
pnlities may also be more sensitiv~ to the threat of lawsuits than would the 
Pi.nelands Conmission wh·.:m rendering a negative deaision on an application. 
The distance of the Pinelands Comnisaton is necessary to the effective prote~t­
ian of the Pinelands from unneoessaJWll development. The fact is that new cities 
or suburbs, employment centers and hlgb.waJs do not belong in the Pinelands, in 
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either the protection or preservation araae. The State should ~ be encouragirJ& 
developaent in order to aooomodate growth ••• it ahould be controlling,d.1.reoting 
an& limiting growth in order to preoerve the ecosystem. You cannot devel~p 
the outer ring and expect the inner core to ."'amain priatine. 

PIRG believes this bill is unworkable in ita present form and asks that 
the committee reject the bill. Thirty-two municipalities are already well into 
the 1trocess of caapl#Dg with the Comprehensive Management Plan. What we neeet 
ia time to let the Plan and the COlllD11&ion work, rather than ruehing to judgment 
about its perf'ormance. PIRG thus finCils s.3335 to be unnecessary, vague and 
cleatructive. 

Thank 7ou f'or th• opportunity to present our views. 
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GENERAL ASSEMBLY 
OF NEW JERSEY 

TRENTON 

Testimony Before The Senate 
Natural Resources and Agriculture 
Committee 
Chairman Raymond J. Zane 
Vice-Chairman Joseph Hirkala 
Member-Joseph A. Maressa 
Member-Wayne Dumont, Jr. 
Member-James H. Wallwork 
Aide-Mark 0. Smith 

Gentlemen: 

MICHAEL J. MATTHEWS 
ASSEMBLYMAN, DISTRICT 2 (ATLANTIC· BURLINGTON ·OCEAN) 

2030 NEW ROAD 
LINWOOD, N. J. 08221 

LEGIS. OFFICE 609 · 645- 3000 

BUS. 609-399- 2291 

I originally voted against the initial Pinelands legisla-
tion. My opposition was not because I didn't agree with the con-
cept, but because I was afraid of the great latitude that was left 
to the staff's discretion. 

I think we all agree that the Pinelands is a unique pristine 
wilderness area that must be protected. 

The major points of contention are as follows: 

1) The boundaries of the Pinelands. 

2) Just compensation to municipalities in lieu of taxes 

3) Just compensation to land owners whose property is being 
devaluated. 

4) Mechanism to provide a value to developmental credits. 

5) Assurance that farmland will retain its value especially 
for equity financing purposes. 

6) Provision for latitude on the local level so that muni-
cipal planning and zoning boards have latitude for 
greater input. 

I feel the Bill sponsored by Senator Perski addresses many 
of these issues. 
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If the Pineland Developmental System is to work, as described 
by the Pineland Commission Master Plan, this legislation as well as 
Senator Yates' Bill, must be implemented to provide funding. 

I feel uncomfortable witl1 the definition of the major develop-
ment being 200 parcel or more. I think the CAFRA designation of 25 
parcels or more would be a more realistic number. 

Putting an arbitrary value of $2500 on 39 acres seems to be an 
unrealisticly low price to put on 40 acres of land. It would seem 
that a much more equitable price could be arrived upon by analyzing 
recent sales outside of the Pinelands jurisdiction and comparing 
them with regards to vegetation, water table and suitability to 
development. 

I· would like to thank you for the opportunity of allowing 
me to testify before you this morning,and I hope you will keep in 
mind the severe impact, without just compensation,current Pinelands 
Legislation is having on both individuals and municipalities. 

MJM/11 

~P:Jf~~~i ,s~~mi~t' 
)..-- ,'/ / .· .-~ 

-;;~~~/ ~~~~;~:_ -· -
Michael /j. Mat thews 

Assemblyman 
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TESTIMONY OF ASSEMBLYMAN GERALD R. STOCKMAN 

FOR THE PUBLIC HEARING 

ON S-3335 

BEFORE THE 

SENATE NATURAL RESOURCES AND AGRICULTURE COMMITTEE 

Senator Zane, members of the Senate Natural Resources and 

Agriculture Committee: Thank you for the opportunity to submit 

this testimony to you today. As the Assembly sponsor of the 

"Pinelands Protection Act" (P.L. 1979, c.111). I would like to 

share with you rny views on Senate Bill No. 3335. 

To begin with, I would like to state that I have no major 

problems with most of the 18 supplementary sections of this bill. 

These new sections allocate pinelands development credits and 

establish a Pinelands Development Credit Bank to guarantee the 

marketability of these credits. In my opinion, this should 

facilitate the implementation of the comprehensive management plan 

for the pinelands area. 

With respect to the amendatory sections of 5-3335, however, 

I have several concerns which I would like to express. These 

concerns fall into two main categories. The first category is 

the changes which the bill clearly makes which I believe are ill-

advised: the second, and probably the most important category, is 

the areas where this bill would, in my opinion, result in confusion, 

varying interpretations, and, ultimately, litigation. 

The changes which S-3335 clearly makes which I oppose include 

(1) removing the requirement that protection area municipalities 

comply with the minimum standards for local plans and ordinances 

which are included in the comprehensive management plan (section 4): 

(2) extending the deadlines for local conformance (section 7): and 

(3) limiting the power of the commission to review local approvals 

which may have been granted in violation of the plan. These three 

revisions change the basic trust of the Pinelands Protection Act 

at a time when it is not clear that change is needed. The compre-
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hensive management plan is only recently adopted, and many munici-

palities are now in process of conforming. Changing the ground 

rules at this point would be a disservice to the many who have been 

operating thus far diligently and in good faith. 

Bad as these changes are, the confusion which S-3335 is 

likely to create may be even worse. For example, local govern-

ments in the protection area would have to conform to something 

called "performance standards," a term which is not defined. What 

does this mean? If these standards mean minimum lot sizes, set-

backs, etc. then the bill should so state so that this is clear. 

If, on the other hand, these standards mean something else, then 

we in the Legislature must define that something else in order 

to reach an intelligent decision on this important matter, thereby 

letting those on both sides of this issue - and the courts - know 

what we intend. Similarly, section 13 of S-3335 confuses the 

relationship between the Pinelands Protection Act and the Muni-

cipal Land Use Law - a relationship which is now understood by 

all. Does the new language mean that the approximately 10,000 

units which received preliminary subdivision approval prior to the 

passage of the Pinelands Protection Act will now be built in 

total disregard of the comprehensive management plan? This is 

at least a plausible interpretation of this language, and correc-

tive action is necessary if this is not our intention. Lastly, we 

should be fully aware that passage of this bill - and the result-

ing revisions to the comprehensive management plan - will be 

subject to the approval of James Watt, Secretary of the U. S 

Department of the Interior. If that approval is not given, New 

Jersey is liable, under federal law, to repay millions of dollars 

in federal grants which the State has received in the last two 

years. 

For all of the foregoing reasons, it is important that the 

Legislature proceed deliber0tely and wisely in considering S-3335. 
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In my opinion, that measure, as now written, represents movement 

in a direction which is in the interests of a very few and not of 

the present and future citizens of this State. 

Thank you. 
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