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SENATE, No. 3335

STATE OF NEW JERSEY

INTRODUCED JUNE 22, 1981
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Referred to Committee on Natural Resources and Agriculture

An Act to amend and supplenient the “Pinelands Protection Aet,”
approved June 28, 1979 (P. L. 1979, e. 111; C. 13:18A-1 et seq.).

B 17 unacrep by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of . .. 1979, ¢. 111 (C. 13:18A-2) is amended to
read as follows:

2. The Legislature hereby finds and declares that the pinelands
area comprises pine-oak forests, cedar swamps, and extensive
surface and ground water resources of high quality which provide
a unique habitat for a wide diversity of rare, threatened and
endangered plant and animal speeies and contains many other
significant and unique natural, ecological, agricultural, seenie, cul-
tural and reereational resources: that the continued viability of
such area and resources is threatered by pressure for residential,
commereial and industrial development: that the protection of such
area and resources is in the interests ol the people of this State
and of the Nation; that such protection will require the coordi-
nated efforts of all relevant municipal, county, State and Federal
agencies ; that the C'ongress and President of the United States have
demonstrated a recognition of these facts through the enactment
of section 502 of the “National Parks and Recreation Act of 1978”
(P, 95-625) ; and, that it is now necessary to implement the afore-
cited Federal Act and insure the realization of pinelands protee-
tion through the establishment of a regional planning and manage-
ment commission empowered to prepare and oversee the implemen-
tation of a comprehensive management plan of the pinelands area.

The Legislature further finds and declares that protection of the
pinelands area can be accomplished without disrupting the eco-
nomic, social, and essential governmental functions of the counties

and municipalitics in the pinelands area provided that all of the

EXPLANATION—DMatter enclosed in bold-faced brackets [thus] in the above bill
is not ted and is i led to be itted in the law.
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objectives of this act are realized in the commission’s planming;
that counties and municipalities should participate fully in develop-
ment and revision of the comprehensive management plan; that
flexible interpretation should be encouraged in commnission review
of county and municipal master plans and land use ordinances; that
the comprehensive wmanagement plan  should be  implemented
through county and municipal ordinances, rules, and regulations
with commission over~ight, rather than through direct commission
management; and tha! commission planning should recognize that
the most sound busis for regulation of the pinelands avea will rely

on local knowledye and local police power together with regional

plavning, guidance, data collection, rescarch, traiming, assistance,

and monitoring.
The Legislature further finds and declares that protection of the

pinelands area can L accomplished without wnduly imposing on

©individual property rights, provided that the commission develops

and iecommends suitable prograins of compensation for legislatine
consideration and action.

The Legislature further finds and declares that a eertain portion
of the pinelands area is cspecially vulierable to the environmental
degradation of surface and ground waters which would be occa-
sioned by the improper development or use thereof’; hat the degra-
dation of sueh waters would result in a severe adverse impact
upon the entire pinelands avea; that it is pecessary to designate

this portion as a preservation area, whercin more stringent rve-

52-53 strictions on the developiwent and use of land should be utilized
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and public acquisition of land or interests therein should be con-
centrated; and, that in order to [lacilitate such acquisition, and
otherwise to effectuate the provisions of this act and the Federal
Act, it is further necessary to establish certain notice require-
ments and procedures for the purchase of land or interests therein
in such area.

The Legislature further finds and declares that a program for
the allocation and transfer of development credits can, if properly
structured, provide @ mechanism to facilitate both the preservation
of the resources of the pinelands area and ithe accommodation of
regional growth influences in an ovderly fashion; that in order to
realize the full measure of the potential benefits of such a program,
steps must be laken to assure the marketability of these credits;
and that the best means of providing this assurance is through the
establishment of a Pinelands Development Credit Bank empowered
to purchase and sell pinelands development credits and to guarantee
loans secured thereby.
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The Legislature further finds and declares that the current pace
of random and uncoordinated development and construction in the
pinelands area poses an immediate three! to the resourees thereof,
especially to the survival of rare. threatened and endangered plant
and animal speeies and the habitat thereof, and to the mainte-
nance of the existing high quality of surface and ground waters;
that such development and covstruction inerease the risk and
extent of destruetion of life and property which could he caused
by the natural eycle of forest fires in this unique area; and, that,
in order to cffectuate the purposes and provisions of this act and
the Federal Act, it is necessary to impose certain interim limita-
tions upon the local approval of applications for development in
the preservation area, and upon certain State and local approvals
in the pinelands arca, all as hereinatier provided.

2. Section 3 of I’. L. 1979, ¢. 111 (C. 13:18A-3) is amended to
read as follows:

3. As used in this aet:

a. ‘““Agricultural or horticnltural purposes’’ or ‘‘agricultural
or horticultural use’’ means any production of plants or animals
useful to man, including but not limited to: forages or sod crops;
grains and feced crops; dairy animals and dairy products; pouliry
and poultry products; livestock, including beef cattle, sheep, swine,
liorses, ponies, mules or goats, and including the breeding and
grazing of any or all of such animals; hees and apiary products;
fur animals ; {rees and forest products; fruits of all kinds, including
grapes, nuts and berries; vegetables; nursery, floral, ornamental
and greenhouse products; or any land devoted to and meeting the
requirements and qualifications for payments or other compensa-
tion pursuant to a soil conservation program under an agency of
the Federal Government;

b, Agricultural production area’’ amd ‘‘special agricultural
production area’’ mean those areas designated pursuant to ap-
proved local ordinances to be particularly suited for agricultural or
horticultural purposes pursuant to section 17 of this amendatory
and supplementary act;

[b.J ¢ “Application for development'' means the application
form and all accompanying documents required by municipal ordi-
nance for approval of a subdivision plat, site plan, planned develop-
ment, conditional use, zoning variance or other permit as provided
in the ‘‘Municipal Land Use Law,”” P. L. 1975, ¢. 291 (C. 40:65D-1
et seq.), for any use, development or construction other than the

iinprovement, expansion or reconstruction of an single-family
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dwelling unit or appurtenance thereto, or the improvement, ex-
pansion, constrnetion or reconstruction of any structure used
exclusively for agrieultural or horticultural purposes;

d. “*Bank’' wmeawns the Pinelands Development Credil  Bank
established pursuant 1o section 23 of this amendatory and supple-
mentary act;

e. ““Board’ means 'he Board of the Dircciors of the Pinelands
Development Credit Bank;

»

LY f ““Commission’’ means the Pinelands Cominission creuted

by section 4 of this act;

[d.] 9. ' Comprehensive management plan'’ means the plan pre-

pared and adopted by the commission pursuant to section 7 of this

act;
Led k. ‘Council’’ wicans the Pinelands Municipal Council created
by section 6.1 of this uct;

i. "*Development with county-wide impact’’ means any facility
as defined in the “* Coastal Area Facility Review Acet,”” P. L. 1973,
¢. 185, (C. 13:19-1 et seq.);

7. ““Development with regional wmpact’™ means any division or
subdivision of land wnto 200 or more parcels, any construction of
any housing development of 200 or more wnits or expansion by 200
or more umits, or any construction or expansion of any commercial
or mdustrial use or structure which covers 30 or more acres;

[£] %. ‘Federal Act’' means section 502 of the ‘‘National Parks
and recreation Act of 19787 (P. L. 95-625) ;

l. **Lender’’ means any bank or trust company, savings bank,
national banking association, savings and loan association, or
building and loan association maintaining an office in the State,
or any wmsurance compay authorized to tramsact busimess in the
State;

m. ‘‘Loan applican! ’ means a person applying for, or in receipt
of, a loan secured pursuant to the provisions of this amendatory
and supplementary act;

[2.] ». ‘‘Major development’ means any division or subdivision
of land into five or more parcels; any construction or expansion of
any housing development of five or more dwelling units; any
construction or expansion of any commecial or industrial use or
structure on a site of more than 3 acres; or any grading, clearing or
disturbance of any area in excess of 5,000 square feet for other
than agricultural or horticultural purposes;

[h.} o. ““Pinelands area’’ means that area so designated by sub-

section a. of section 10 of this act;
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p. 2 Pinelands development credit’” means o fransferrable devel-
opment right created pursuand to the provicions of this amendalory
and supplementary ack;

q. " Pinclands development credit guarantee’” means a guran-
tee extended pursuant to section 26 of this umendatory and supple-
mentary act; )

[i.] r. “‘Pinelands National Reserve' means the approximately
1,000,000 acre area so designated by the Federal Act and generally
depicted on the map entitled ‘‘Pinelands National Reserve
Boundary Map’’ numbered NPS/80,011A and dated September,
1978;

[;.] s. ““‘Preservation area’’ means that portion of the pinelands
area so designated by subsection b. of section 10 of this act;

[k] . “Protection area’’ means that portion of the pinelands
arca not included within the preservation area.

3. Sectiou 5 of P. T.. 1979, e, 111 (C. 13:18A-5H) is amended to
read as follows:

5. a. The commission shall consist of 15 members to he appointed
and (ualified as follows:

(1) Seven residents of the State, appointed by the Governor,
with the advice and consent of the Senate, except as otherwise
providéd herein;

(2) Seven residents of the State, one resident each of tht,“
counties of Atlantic, Burlington, Camden, Cape May, Cumberland,
(Hloucester and Ocean, appointed by the board of chosen freeholders
of cach such eounty; provided, however, that in any county. operat-
ing under the county executive plan or county supervisor plan
pursuant to the provisions of the “Optional County Charter Law”
P. 1. 1972, c. 154 (C. 40:41A-1 et seq.), such appointment shall he
made by the county executive or the connty supervisor, as the
case may be;

(3) One member to be appointed by the Secretary of the United
States Department of the Interior.

Any appointments made prior to the effective date of this act by
the Governor or by any of the respective counties to the planning
entity established pursuant to the Federal Aet shall be considered
appointments made to the commission, and no such gubernatorial
appointment shall be subject to the a(lvice‘and consent of the
Senate.

h. Commission members shall serve for terms of 3years; pro-
vided, however, that of the first members appointed by the Gov-

ernor, two shall serve 3 year terms, two shall serve 2 vear terms
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and three shall serve | year terms; and provided further, however,
that of the first members appointed by the respective counties,
such members appointed from Atlauntic and Burlington counties
shall serve 1 vear terms, such members appointed frony Caunden
and Cape May counties shall serve 2 vear terts, and such members
appointed from Coniherland, Gloueester and Ocean counties shall
serve 3 vear terms. Kach member shall serve For the term of his
appointment and wntil his successor shall have heen appointed and
qualified.

Auy vacaney shall be filled in the same manner as the original
appointment for the unexpired term only. The membership of tic
euntire comission xhall include vesidents of the pinelands area
who represent economic activities, such as agriculture, in the avea,
as well as residents of the State who represent conservation in-
terests

c. Auy member of the eommission may he removed by the
appointing authority, for cause, after a public hearing.

loach member of the commission, before entering upon his
duties, shall take and subserihe an oath to perform the duties of
his office faithfully, impartially, and justly to the hest of hix
abilitv. A record of such oaths shall be filed in the Office of the
Secretary of State.

¢. The niembers of the commission shall serve without compen-
sation, but the commission may, within the limits of funds appro
priated or otherwise made available for such purposes, reintnies.
its members for necessary expenses incurred in the discharge ol
their official duties.

f. The powers of the commission shall be vested in the memhers
thereof in office, and a majority of the total authorized membersiip
of the commission shall be required to exercise its powers al any
nmeeting thereof. No alternate or designee of any commissgion
member shall exercise any power to vote on any matter pending
before the commission.

Nothing i this act shall be construed to authorize or permit the
commission to deleyate to the executive director any power of the
commission to approve, reject, or conditionally approve counly
master plans as provided in scction 11 of I'. L. 1979, c¢. 111
((. 13:18.1-12), to approve, reject, or conditionally approve mo-
nicipal master plans and land use ordinances, as provided in sec
tion 11 of P. L. 1979, ¢. 111 ((. 13:1814-12), or to approve, reject,
or conditionally approve any application for development, as pro-
vided in section 14 of P. L. 1979, ¢. 111 (('. 13:184-15).
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. The governor shall designate one of the members of the coni-
migsion as chairman with the advice and consent of the Senate:
provided that the Senate shall consent to or reject any person so
designated within 15 days of such desiguation. In the cvenl thei
the Senate takes no action within this 45 day period, the designer
shall be decined to have recewwed the consent of the Senale. The
commission shall appoint an exceutive director, who shall be the
chiel administrative officer thereof. The exeeutive director shall

serve at the pleasure of the commission, and shall be a person

qualified by training and experience to perform the duties of t!
oftice.

h. A true copy of the minutes of every meeting of the conunission
shall he prepared and forthwith delivered to the Governor. No
action taken at such meeting by the commission shall have foree
or ¢ffect until 10 days, exclusive of Saturdays, Sundays ard public
holidays, after sueh copy of the minutes shall have been so deliv
ered; provided, however, that no aetion taken with respeet to the
adoption of the comprehensive management plan, or any portion
thereoi, shall have foree or effect until 30 days, exclusive of Satur-
days, Sundavs and publie holidays, alter such copy of the minutes
<hall have been so delivered. [, in said 10-day period. or 30-day
period, as the case may be, the Governor returns such copy of the
minutes with a veto of any action taken by the commnission at snueh
meeting, such action shall be mdl and void and of no foree and efiect.

3.1 Section 6.1 of P 1. 1979, ¢. T11 (¢ 13:18A-7) is amended
to read as follows:

G.1. a. There is hereby established a Pinelands Munieipal Coun-
cil, the membership of which shall consist of the mayor, or his
designee, of cach municipality located, in whole or in part, within
the pinelands area,

h. .\ majority of the membership of the council shall constitute
a quoiunt for the transaction ol couneil husiness. Action may be
taken and motions and resolutions adopted by the council al any
meeting theveol by the affirmative vote of a majority of the [fuil
meihership of the council] menbers present, crcept thai no action
may be taken and nwo motion or resolution may be adopted by less
thaie 10 affirmat ive voles. )

c. The council shall meet regularly as it may determine, and
shall also meet at the call of the ehairman of the commission.

d. The couneil shall appoint a chairman from amoeng its members
and sueh other officers as may he necessary. The conncil may, within

the limits of any funds appropriated or otherwise made available
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to it for this jurpose, appoini cuch staff or hire such experts as
it may require.

o, Members of the conneil shall serve without compensation, and
cach member shall serve only as lorg as he is the mayor or the
designee of the mavor of the municivality he represents. The coun-
eil may, within the fimits of funds appropriated ov otherwise made
available for such purposes, reimburse its members for necessary
expenses incurred in the diseharge of their official duties.

{. The commission shall submit to the couneil, for review, prior
to final commixsion action thereon, the comprehensive managenment
plan, and any revisions thereto, ineluding the mininnon standards
for the adoption of municipal and ecounty plans and ordinaneces
coneerning the development and use of land in the pinclands arvea.
The eommission may also submit to the conneil any other matter
whieh the commission deems advisable,

. The council shall review all matters submitted to it by the
commission and shall state its position to the commission within
60 days of the subimission thereof,

h. The council may make recommendations to the commission on
any matters it deens advisable whether or not such matter was sub-
mitted to the council by the commizsion.

4. Section T of 1>, 1. 1979, ¢. 111 (. 13:18A-8) is amended to
read as follows:

7. The commission shalll on or before August 8, 1980, and after
publiec hearings held in the pinelands area and in other arcas of
the State at places of its choosing, prepare and adopt a comprehen-
sive management plan for the pinelands area. The portion or por-
tions of the comprehensive management plan applieable to the
preservation area shall he adopted on or before Augnst 8, 1980,
The portion or portions of the comprehiensive management plan
applicable to the protection avea shall he adopted on or wfter No-
vember 14, 1980, hut iv no ease later than Decomber 15, 1980, and
shall take effect on the thirty first day following adoption, except
as ofherwise exprossiy provided in subsedion o of seetion 5 of
POl 1079 e THE O 138N D). Sueh plan shall be periodically
revised and updated, after publie hearings, and shall inelnde, hut
need not necessarily be fimited to:

a. A resouree assessment whieh:

(1) Determines the mmount and type of human development and
activity which the ccosvstem of the pinelands avea can sustain
while still maintaining the overall ceological values theveof, with
speeind refererce vo eronnd and surface water supply ol quality

natural hazards, including fire: endangered, unique, and nnusnal
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plants and animals and biotie communities; ceological factors re-
lating fo the protection and enhanecment of Mucherry, eranberry
and other aorienitural produetion or seliviive: air quality; and
other apvrepriale congiderations affectiw the ecological integrity
of the pinelands aren:

(2) Ineludes an aseessment of sconie, aesthetie, cultural, open
space, and outdoor reereation resources of the area, together with a
determination of overall policies required to maintain and enhance
sueh resources; and

(3) Utilizes soil resources information from the National Co-
operative Soil Survey and the soil conservation distriets in the
pinclands area.

b, A map showing the detailed houndary of the Pinelands Na-
tional Reserve, such map to delineate :

(1) Major areas within the houndary which are of eritical
ecological importance;

(2) Major arcas and resources adjoacent to the houndary that
have significance to the ecological integrity of the Pinelands Na-
tional Reserve: and

(3) Areas of seenie, open space, cultural, and reercational
significance.

c. The map prepared pursnant to subseetion e. of seetion 10 of
this act.

d. A land use capahility map and a comprehensive statement
of policies for planning and managing the development and use
of land in the pinelands area, which policies <hall:

(1) Consider and detail the applieation of a variety of land
and water protection and management techniques, including hut not
limited to, zoning and regulation derived from State and local police
powers, development and use standavds. permit systems, acquisi-
tion of conservation easements and other interest in land, public
aceess agrecments with private landowners, purchase of land for
resale or lease back, fee acquisition of publie recreation sites and
ecologically sensitive areas, transfer of development rights, dedi-
cutibn of private lands for recreation or conservatiou purposes
and any other appropriute method of land and water proteetion
and management which will help meet the goals and carry out the
policies of the management plan;

(2) Tnelude a poliey for the use of State and local police power
responsibilities to the greatest extent practicable to regulate the
use of land and water resources in a mauner consistent with the

purposes and provisions of this aet and the Federal Act; and
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65 (3) Recognize existing economic activities within the area and
G6 provide for the protection and enhancement of such activities as
67 farming, forestry, proprietary reereational facilities, and those
68 indigenous industries and commereial and residential develop-
69 1ments which are consistent with such purposes and provisions.

70 e. A coordination and consisteney component which details the
71 ways in which local, State, and Federal programs and policies
72 may best be coordinated to promote the goals and policies of the
73 management plan, and which details how land, water, and strue-
74 tures managed by governnmental or nongovernmental entities in the
75 public interest within the pinelands area may bhe integrated into
76 the management plan.

77 f. A public use component including, but not limited to, a detailed
78 program to inform the publie of appropriate uses of the pinelands
79 area.

80 ¢. A finanecial component, together with a cash flow timetable
81 which:

82 (1) Details the cost of implementing the management plan, in-
83 cluding, but not limited to, payments in lien-of-taxes, aequisition,
84 within 5 years of the effective date of this act, of fee simple or
85 other interests in lands for preservation or recreation purposes,
86 compensation guarantees, general administrative costs, and any
87 anticipated extraordinary or continuing costs ; and

88 (2) Details the sources of revenue for eovering such eosts, in-
89 eluding, but not limited to, grants, donations, and loans from loeal,
90 State, and Federal departments and ageneies, and from the private
91 sector.

92 h. A program to provide for the maxinnun feasible local govern-
93 ment and public participation in the management of the pinelands
94 area.

95 i. A program for Siate and local governmental huplementation
96 of the comprehensive management plan and the various elements
97 thereof in a manner that will insure the continued, uniform, and
98 consistent protection of the pinelands area in accord with the pur-
99 poses and provisions of this act and the Federal Aet, including:
100 (1) [Minimum standards] Standards for the adoption, as re-
101 quired in section 11 ol this act, of municipal and county plans and
102 ordinances concerning the development and use of land in the pine-
103 lands area, including, but not limited to, standards for minimum lot
104 sizes and stream sethacks, [maxinum appropriate population
105 densities, and regulated or prohibited uses for specilic portions off

106 the [pinelandsY prescivation area. These standards shall be util-
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ized by municipalitics and counties in the protection area for a local
delermination or vegulated or prohibited uses for specific portions
of the protection area; and

(2) Such guidelines for any State ov local agencies as may be
prepared by the commission pursuant {o seetion 12 hereof.

J. In eonjunction with existing State programs and planning
processes, a plan to implement the provisions of the “Clean Water
Act” (PL 95-217) and the “Safe Drinking Water Act” (PL 93-523)
which pertain to the surface and ground water of the Pinelands
National Reserve[ ], which plan shall adopt water quality stand-
ards adopted by the Departinent of Ewcironmental Protection.

k. A program to provide for municipal delineation of innovative
manicipal planning arcas, subject Lo conmission review and ap-
proval, rejection, or conditional approval as provided in section 11
of P. L. 1979, c. 111 ((". 13:184-12). These areas shall be environ-
menlally suitable for more intensive derelopment under strict per-
formance standards and advanced techniques for stormwater and
wastewater handling, visual buffering, and location in relation to
transportation elements and employment centers.

I. A report to the Governor and the Legislature recommending
appropriate methods of offering rclief to owners of agricultural
lands subject to restrictions pursuant to the comprehensive man-
agement plan, including but not limited o, studies of an agricultural
land bank program, property tax velief, inheritance tax velief, and
the purchase by the State of nonprofit conservation groups of
agricultural conservation easements.

I.J . The report transmitted to the commission by the Depart-
ment of Environmental Protection pursuant to section 22 of this act.

5. Seetion 8 of P. T.. 1979, . 111 (C. 18:18A-9) is amended to
read as follows:

8. a. The goal of the eompreliensive management plan with re-
spect to the entire pinelands area shall he to protect, preserve and
enhanee the significant values of the resources thereof in a manner
which is consistent with the purposes and provisions of this act
and the Federal Act.

b. The goals of the comprehensive management plan with respect
to the protection area shall be to:

(1) Preserve and maintain the essential character of the existing
pinelands environment, ineluding the plant and animal species in-
digenous thereto and the habitat therefor;

(2) Proteet and maintain the quality of surface and ground

waters;
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(3) Promote the continuation and expansion of asricultural aid
horticultural uses;

(4) Discourage [piccemeal and seattered development; ad]
random and uncoordinated development;

(5) Encourage appropriate patterns of compatible residential,
ecommereial and industrial development[, in or adjacent to areas
already wutilized for sueh purposes,J in order {o accommodate
vegional growth influences in an orderly way while protecting the
pinelands environment (rom the individuat and cumulative adverse
impacts thereof[.]; and

(6) Provide research, data collection, educational, plavning, and
regulatory mechanisins which strengthen municipal and county
land use planning and encourage local tmplementation of sound,
modern master plans and land usc ordinavces.

c. The goals of the ecomprehensive management plan with
respect to the preservation arca shall be to:

(1) Preserve an exfensive and contiguouws arca of land i its
natural state, thereby insuring the continuation of a pinelands
environment which contains the unique and significant eeologieal
and other resources representative of the pinelands area;

(2) Promote compatible agricultural, hortieultural and recrea-
tional uses, including hunting, fishing and trapping, within the
framework of maintaining a pinelands environment;

(3) Prohihit any construection or development which is incom-
patible with the preservation of this unique area:

(4) Provide a sufficient amount of undeveloped land to aceonm-
modate specific wilderness management practices, such as selective
burning, which are necessary to maintain the special ecology of
the preservation area; and

(5) Proteet and preserve the quantity and qualily of existing
surface and ground waters.

6. Section 9 of P. 1. 1979, e. 111 (C. 13:18A-10) is amended
to read as follows:

9. a. During the development of the comprehensive management
plan, the commission shall consult with appropriate officials of
local governments, including the council, and State or Federal
agencies with jurisdiction over lands, waters aud natural resources
within the pinelands area, with interested professional, scientitic,
and citizen organizations, and with any citizens advisory committee
which may be established by the Governor. The conunission shall
review all relevant existing information aud studies on the pine.
lands area ineluding, hut not limited to, the report of the com-

mittee ecreated pursuant to Ixecutive Order 56, issued May 28, 1977,
1 , )
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b, Upon the adoption thereof, the comprehensive management
plan shall he submitted to the Governor and to the Legislature.
The commission shall further submit such plan.to the Seeretary of
the United States Department of Interior, as provided in the
Tfederal Act.

c. Subsequent to the adoption of the comprehensive management
plan, the provisions of any other law, ordinance, rule or regulation
to the contrary notwithstanding, no application for development
within the pinelands area shall be approved, as provided i sec-
tions 11 and 14 of . L. 1979, ¢. 111 (C. 13:18-15), by any munici-
pality, ecounty or agency thercof, and no State approval, certificate,
license consent, permit, or finaneial assistanece for the eonstruction
of any structure or the disturbance of anyv land within such area
shall be granted, unless such approval or grant conforms to thoe
provisions of [such] this act and of the comprehensive manage-
ment plan; provided, however, that the commission is hereby au-
thorized to waive striet compliance with such plan or with any
element or standard contained therein, upon finding that such
waiver is necessary to alleviate extraordivary hardship or to sat-
isl'y a compelling public need, is consistent with the purposes and
provisions of this act and the Federal Act, and would not result
in substantial impairment of the resources of the pinelands arca:
and provided farther, however, that the commission shall, within
90 days of the effective date of this aet, and after public hearing
thereon, adopt rules and regulations which speecily the standards
for determining such extraordinary hardship, compelling publie
need, econsistency and substantial impairment.

7. Section 11 of . L. 1979, ¢. 111 (C. 13:18A-12) is amended to
read as follows:

11. a. The provisions of any other law, ordinance, rule or regula-
tion to the contrary notwithstanding, within 1 year of the [date of
the adoption of the comprehensive management plan] effective date
of this amendatory and supplementary act or any revision [thereof]
of the comprehensive management plan cach county located in
whole or in part in the pinelands area shail submit to the commis-
sion such revisions of the counly master plan as may be necessary
in order to implement the objectives of this act and of the compre-
hensive management plan [and conform with the minimum stan-
dards contained therein}. After receiving and reviewing such
revisions, as applicable to the development and use of land in the
pinelands area, the commission shall approve, rejeet, or approve

with conditions said revised plans, as it deems appropriate, after
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public hearing, within 60 davs of the subwission thereof. Tn the
event that the comuiission takes no action within 60 days of such
submission, the plan shall be decmed approved.

Upon rejecting or conditionally approving any such revised
plan, the commission shall identify such changes therein that it
deems necessary for commission approval thereof, and the relevant
county shall [adopt and enforce such plan, as so changed] further
revise and resubmid the plun to the commission for review.

b. Within 1 vear of the fdate of the adoption of the ecomprehen-
sive management pland effective dale of this amendatory and
supplementary act, ov any revision [thercof] of the comprehensive
management plan, cach municipality located in whole or in part
in the pinelands arca shall submit to the commission such revisions
of the municipal master plan and loeal land use ordinances as may
be necessary in order to implement the objectives of this act and of
the comprehensive management plan [and conform with the mini-
mum standards contained therein. After receiving and veviewing
such revisions, as applicable {o the development and use of land
in the pinelands area, the commission shall approve, reject, or
approve with conditions said revised plaus and ordinances, as it
deews appropriale, affer public heaving, within 120 days of the
date of the submission theveof. In the cveni that the commmssion
takes no action within 120 days of cuch submission, the revised
plan and any revised local land wse ordinances shall be deemed
approved.

Upon rejecting or conditionally approving any such revised plan
or ordinance, the commission shall identify such changes therein
that it deems necessary for commission approval thercof, and the
relevant municipality shall Ladopt and enforee such plan or ordi-
nance, as so changed] further revisec and resubmit such plan and
ordinances to the comanission for review.

The commission may, as herein provided, delegate the review
of any municipal master plan or land use ordinance to the planning
board of the county wherein such municipality is located. Any
such delegation shaii be made only: (1) upon a finding by the com-
mission that such delegation is eonsistent with the purposes and
provisions of this act and the ¥ederal Act: (2) if the commission
has approved the master plan for such county;Land,J (3) at the
request of the governing hody of such county; and. (1) al the request
of the governing body of such wunictpality. The results of any
sueh county planning board review shall be transmitied to the comn-
mission prior to the commission’s review and approval of any such

municipal master plan or ordinance,
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e. In the event thal any county or municipality fails to adopt or
enforee an approved revised master plan or implementing land
use ordinances, as the case may be, [including any eondition thereto
imposed by the commission, ] the commission shall adopt and en-
force such rules and regulations as may be neeessary to implement
the [minimum] standards cuthorized by this act and contained in
the comprchensive management plan as applicable to any such
county or municipality.

d. Any approval of any application for development granted by
any municipality, counly, or agency thercof in violation of the
provisions of thiy section shall be null and void and of no force
and effect at law or equity provided that notice is given by the
commission to the applicant and to the municipality, county, or
agency within 30 days of receipt of notice of such approval.

8. Section 12 of P. L. 1979, ¢. 111, (C. 13:18A-13) is amended to
read as follows:

12. In order to assure that the actions, decisions, determinations
and rulings of the State, county and municipal governments shall,
to the maximwn extent practicable and feasible, conform with the
purposes and provisions of.lhis act and with the comprehensive
managewent plan adopted by the commission pursuant to section
7 of this act, the comunission shall prepare, periodically revise
and transmit to all State, county or municipal agencies empowered
to finanee or consiruct any capital project within the pinelands
area, and to all State agencies empowered to grant or deny any
approval, certificate, license, consent, or permit for the construction
of any structure or the disturbance of land therein, such guidelines
for the location and construetion of such eapital projeets or for the
granting of any such approval, certificate, license, consent, permit,
or financial assistance, asx is the case mav be, as the commission
deems necessary and appropriate.

9. Section 14 of . 1. 1979, e, 111, (C. 13:18A-15) is amended to
read as follows:

14. a. Subscquent to the adoption of the comprehensive manage-
ment plan, the commission is hercby authorized to commence a
review, within 15 days after any final municipal or county aipproval
thereof, of any application for development with regional impact
in the pinelands area; eacept that the commmission is hereby
authorized to comunence a review, withiv 15 days after any final
municipal or county approval therveof, of any application for
development which is located in a wmunicipality for which the

manicipal master plan or land use ordinances have becn disap-
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proved by the cou mission. Upon determining to exercise such
authority, the comn:ission shall transmit, by certified mail, written
notice thercof to the person who submitted sueh applieation and to
the affected municipality or county. The commission shall, after
public hearing thercoun, approve, reject, or approve with conditions
any such application within 45 days of fransmitting such notice;
provided, however, thal such applieation shall not be rejected or
conditionally approved unless the coniission defermines that such
development does vot conform with the upproved county master
plan or approved municipal land wse ordinances, or in the abscnce
of an approved plaw or ordinance, with the comprehensive manage-
ment plan or the Dminimum} standards contained therein, as
applicable to the county or imunicipality wherein such development
is located, or that such development could result in substantial
impairment of the resources of the pinelands avea. In the cvent
that the commissior takes wo action within this 45 day period, the
application shall be deewmed approved. Such approval, rejection or
conditional approval shall be binding upen the person who sub
mitted such application, shall supersede any municipal or county
approval of any such development, and shall be subject only to
judical review as provided in section 19 of this act.

b. County master plans shall provide for the discretionary
review, by the county, of any final municipal approval of an
application for decclopment with county-wide tmpact in the pine-
lands area.

c. The commission wmay request thal an administrative law
Judge review any municipal or county approval of an application
for development when there exists a prime facie case that the
approval was granted in violation of this act and of the com-
prehensive management plan, cacepl that, with respect to any
approval gramted by a municipality or county pursuant to an
approved master plaw oy land use ordinance, the cominission may
reverse or modify the reconencendation of the administrative law
Judge only by « two-thirds vote of the membership of the commis-
sion.

10. Seetion 15 of P. 1. 1979, e. 111 (€1 13:28A-16) is amended
to read as follows:

15. The commission Lis herchy authorized to} shall make grants
to nnteipalities and counties iu the pinelands area for any revision
of loeal masfer plass or the iniplementicg ordinances thereto which
is desioned to bring such plans and ordivanees into conformanee

with the comprehensive management plan prepared by the com
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mission. The commission may inake gran!s to municipalities within
the Pivelands National Rescrve, but wol avithin the pinelands area,
for any vevision of local master plans or the implementing ordi-
naiees thecelo whch is desigued Lo bring - acl plans and ordinances
wto conformance wilh the provisions of the comprehensive manage-
ment plar. The commission Lmay] shall make such grants from
any state, Pederal or other funds whieh may be appropriated or
otherwise made avaitlable to it for sueh purpose.

11. Section 20 of P 1., 1979, ¢. 111 (. 13:18A-21) is amended
to read as follows:

20, The commission shall, within 1 year of the effective date of
this aet, and anwnally thereafter, prepare and submit to the Gov-
cernor and Legislature a report concerning State payments in lieu
of taxes to mmicipalities in the pinelands arca wherein the State
owns any land or interests thevein of where the total ratables of a
iering district have heewn reduced by 5% or more as a result of
lar appeals atlribwdable 1o regqdation by the commission. Such
report shall include an evaluation of the manner of caleulation
and amount of such payvments made or to be made pursuant to the
provisiors of the “New Wlersey Green Aeres and Reereation Oppor-
tunities Dond Net of 19747 P L. 1974, . 102; P L. 1977, e. 272
(¢ 044 220 ot seqa) s and the “New Jtersey Green Aeres Bond
Act of 1978 UL 1978, e 118, as well ex the recommendations of
the commission for executive and legislative action on additional
or alternative proposals for sueh payiments, ineluding the fiscal
implieations of any such proposal and potential sources of funding
therefor.

12, Secetion 22 of P10 1979, e 111 (CL13:18A-23) is amended to
read as follows:

22. In addition to the funetions required pursuant to the “Coastal
Area Facility Review Aet,” PoT. 1973, ¢ 185 (C. 13:19-1 et seq.),
the Department of Knvironmental Protection shall, in consultation
with the commission and within 18 months of the effective date of
this aet, review the environmental design for the coastal area as it
alfeets the planning asd management ol the development and use
of any land in the coastal area which is also within the houndaries
ol the Pinclands Nutional Reserve, make any necessary revisions
fo such environmental desien as may be necessary in order to
effeetuate the purposes of this act and the Federal Aet, and pre-
pare and transmit to the conmission a report detailing the pro-
visions of the environmental design as so revised and as applicable
to sueh lard. Nothing hevein contained shall be deemed to extend

the review powers of the commission wilh respect to any applica-
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tiow for developmen!. any approval of waon'cipal and county waster
plans and land use ordinaices, or any graniing of Siaie permils,
licenses, approval, cortificates, copsends, or foane’al csslddance
beyond the boundarics of the pinelarids @rea s defined (v section 10
of P. L. 1979, ¢. 111 (C. 15:184-11), cxcepl al the request of The
governing body of th affeccted municipality ov county.

13. Section 26 of T, 1. 1979, . 111 (. 13:18A-27) is amended to
read as follows:

26. Tt is the intent of the Legislature that, exeept as otherwise

speeifically provided in this act wnd eoxcepl for Lhe provisions of
the “Municipal Layd Use Law,” . 1. 1975, . 291 (. i0:55D-1
et seq.), in the event of any confliet or inconsisteney in the pro-
visions of this act and any other acts pertaining to matiers herein
established or provided for or in any rulos aud regulations adopted
under this act or saikd other acts, to the extend of sueh confliet or
inconsistency, the provisions of this act and the rules and recula-
tions adopted hercunder shall he enforeed and the provisions of
such other acts and rules and regulations adopted thereunder shall
be of no foree and effect,

14. (New seetion) Any application for an exemplion from the
provisions of scelion 13 of P10 1979, ¢, 111 (L 13:18A-14) which
was filed with the conanission prior to Noveuber 21, 1990 and rot

subjeet to a final decision thercor by the commigsion by that date

shall, subsequent to the effeetive date of this 1981 anendafory and

supplementary aet, b considered an application for a waiver from
strict compliance with the coriprehensive management plan. as
provided in subsection ¢, of section 9 of P.L. 1979, «. 111 (.
13:18A-10), lo the extent that the construction or disturbance of
land proposed in the application s inconsizfen’ with any provision
of the comprehensive management plas.

15. (New section) It a municipality, county, or agency thereof
shall approve an application for development in the protection
area contrary to the staudards for approvals established by the
commission pursuant to seetion 7 or 12 of . L. 1979, e. 111 (¢
13:18A-8 or (. 13:18A-13), the commission may obtain review
thercof by an administrative law judge or by the filing of a petition
in any court of competeut jurisdiction within 45 days of the ap-
proval. In any such procceding, the commission shall have the
burden of proof that the approval is not counsistent with the pur-
poses and provisions ¢f the “Pinelands Protection Aet,” P, T 1979,
e. 111 (C. 13:18A-1 ot seq.) and of the Federal Aet, aud that the
approval would resuli in substautial impairment of the resources

of the pinclands area.
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16. (New seetion) Pinelands developiient evedits shall he allo-

cated as follows:
ac I he jooenervaiion wea
(1) One plclandgs development eredit per 59 acres of wetlands,
as defined o the comprehensive management plan;
1

(2) Feur piaelads dovele teredits per 39 aceres of uplands,

ax defined in the comprehensive management plan;

h. T the pinelands area: ’

Kicht pinclands develepment eredits per 39 acres in agricultural
production aveas and special agrienltural production areas desig-
nated pursuant to the provisions of section 17 of this amendatory
and supplementary aet: exeept that, with respect to wetlands, other
{han Blueherry or eranberry hogs or ficlds, one pinelands develop-
sent eredit shall he alloeated per 39 acres :

e Owiers of o fraction of 39 acves shall receive that fraction
of a pivelands development evedit which refleets the ratio equal
to the size of property owned and the allocation established pur-
suant to this section.

17. (New section) a. Kach municipality loeated in whole or in
part in the pinelands avea shall, within | year of the effective date
of this amendatory and supplementary aet, designate agrieultural
production areas and special agricultural production areas. In
making these designations, each municipality shall consider the
following characteristies:

(1) Siguificant contiguous areas in active agricultural or horti-
cultural use pursuant to the “Farmland Assessment Aet of 1964,
2. 1. 1964, c. 48 (C. H4:4-23.1 et seq.) :

(2) The presence of pritne agricultral soils, ay classified by the
Soil Conservation Serviee of the Unifed States Department of
Agriculture;

(2 Infrastruetwre development and arban and residential uses
which may impede suecessful agricultural production.

h. Notice of all designations made pursuant to subsection a. of
this secetion shall e forwarded to the conmission within 1 year and
10 days of the effective date of this amendatory and supplemen-
tary aet.

18. (New secetion) The commission shall, upon application of the
appropriate landowner, issue Pinelands Development Credit Certi-
ficutes Tor all pinelands development credits allocated pursuant to
section 16 of this amendatory and supplementary aet, These certifi-
cates shall be issued to the current owner of record of the land, as
indicated in the index of deeds recorded in the office of the county

clerk in the appropriate county, subsequent to the reeording of the
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appropriate restrictions imposed on the development of the land
pursuant to this act.

19. (New section) w. The ecommission shall establish and maintain
a Registry of Pinelands Development Credits, which shall inelude

(1Y The name and address of every owner to whom a pinelands
developwent eredit eertifieate s issued pursuant to seetion 18 of
this amendatory and supplementary ael, and the date of its
issuance;

(2) The name and address of every person to whom a pinelands
development eredit iz sold or otherwise conveved, the date of the
convevance, and the consideration, if anv, received therclore;

(3) The name and address of any person who has pledged a pine-
lands development eredit as seeurity on any lean ov other obliga-
tion, the name and address of the lendoer, and the date, amount and
term of the loan or ohligation;

(4) The name and address of any person who has redeenmed a
pinelands development eredit pursuant fo seetion 20 of this amenda-
tory and supplementary aet, the loeation of the land to whieh the
eredit was trausferraild, and the date this redemption was made.

h. No person shall purchase or otherwise acquire, encumber, or
redeem any pinelawds development evedit without recording that
fact, within 10 business davs thereof, with the commission.

¢. The commission may charge Tees Tor the recording of pine
lands development credits pursuant to this section. These loes
shall be detailed in o fee schedule adopted by rule and regulation,
and shall provide sufficient funds to cover the costs of establishing
and maintaining the Registry of Pinclands Development Credits,

d. The commission shall provide the information ineluded in the
registry to cach county and muwiicipality located in whole or in
part in the pinelands area, and, upon request, to any other person.

20. (New section) a. The provisions ol any law or ordinance to
the contrary notwithstanding, every municipality in this State
shall provide for the redemption of pinelands development eredits
as follows:

Icach pinelands development eredit may he used to inercase the
number of dwelling units in a proposed development by one unit,
up to a maximum increase of 0%, provided that the lot where the
development would oceur is zoned Tor a fixed  density of at Teast
one dwelling unit per acrve and that sewage treatment Tacilitios
within the capacity cither of an existing sewage treatment plant
or of a sewage treatinent plant construeted for tie development are
available to serviee the developnient at the time of the occupaney

of the first unit.
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b Any person who redecins a pinelands development  eredit

shall pay to the alfeeted municipality an infrastrueture redemption

Fee of $1.000.00 per extra unit and shall surrender that eredit to
the munerpality.

o Amyvomumieipality may, by ordinancee. provide for the total or
partial waiver of the maxinmun density imerease as provided by
suhseetion -bool this =eetion, or of the infrastrueture redemption
fee as provided hy subseetion h. of this section.

d. Pinelands development eredits shall be assessed and taxed,
prior to the redemption thereof pursuant to this section, in the
same manner as real property.

21 (New seefion) Auy munieipality located in whole or in part
i the pinelands area may implement, by adopting an appropriate
ordinance, a municipal transferrable development rights program.
Any such ordinanee shall provide for the redemption of pinelands
developrient eredits issued pursued to this amendatory and supple-

ent act. and may provide for preferential density increases

upon the redemption of eredits issued pursnant to that ordinanee.

22, (New seetion) The commission shall, within 6 monthe of the
cffective date of this amendatory and supplementary aet, prepare
and transmit to the Governor and the Legislature recommendations
foiriethods of compensating munieipalitios which lose property tax
revenues ax o a resull of the transfer of pinelands development
eredifs puesnant to this wmendatory and supplementary act.

23, (New scetion) a. There is established in the l9xecutive Branch
ol the State Government a publie body corporate and politie, with
corporate succession, 1o be known as the Pinelands Development
Credit Bank. For the purpose of complving with the provisions of
Article V. Section TV, paragraph 1 of the New Jersey Clonstitution,
the bank ix alloeated with the Departinent of Banking, but not-
withistanding that allocation, the bank shall be independent of any
supervision or control by the department or by any officer or em-
plovee thereof, except as otherwise expressly provided in this
amendatory and supplementary act. The bank is coustituted as an
instrumentality of the State exercising publie and essential govern-
mental Funetions, and the exercise by the bank of the powers con-
ferved by this act shall be deemed and held to be an essential
coverimental Tanetion of the State.

h. T'he bank shall he governed by a board of directors eonsisting
of five ex officio members, or the desiguees thereof, as follows:
the Commissioner of Banking, who shall serve as chairman; the
Seerctary of Agriculture; the Attorney General; the Commissioner

of Fnvironmental Protection; and the Chairman of the Pinelands
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Commission. Designees of members shall have the power to vote
in the absence of members.

24. (New section) The hoard shall have the following powers:

a. To adopt and, irom time to time, amend and repeal suitable
bylaws for the manazement of its affairs;

b. To adopt and use an official seal and alter the same at its
pleasure;

¢. To apply for, receive, and acecept, from any Federal, State,
or other public or private source, grants or loans for, or in aid of,
the board’s authoriznd purposes:

. To enter into any agreement or contraet, execute any instru-
ment, and perform anv act or thing necessary, convenient, or desir-
able for the purposes of the hoard or to carry out any power
expressly given in this amendatory and supplementary act;

e. To adopt, pursuant to the “Administrative Procedure Act,”
P. T. 1968, c. 410 (C. 52:14B-1 et seq.), rules and regulations
neeessary to implement the provisions of this amendatory and sup-
plementary act;

f. To call to its a=sistance and avail itself of the services of the
employees of any State, county or municipal department, board,
coramission or agency as may be required and made available for
these purposes;

g. To purchase pinelands development credits when necessary
to alleviate hardships, as determined pursuant to regulations
adopted by the board. The purchase price in these eases shall be
$2,500.00, or a fraction of that amount which reflects that portion
of a pinelands development credit allocated to the applicant pursu-
ant to the provisions of this amendatory and supplementary act.

25. (New section) Any person desiring to secure a loan using
a pinelands development credit as collateral may apply to the board
for determination of eligibility for a pinelands development credit
guarantee. The board shall notify the applicant of its decision
within 30 days of its receipt of the application.

26. (New section) a. The board may extend a pinelands devel-
opment credit guarantee with respect to any loan secured pursuant
to the provisions of this amendatory and supplementary act if:

(1) Aderuate funds are available in reserve to fulfill the guar-
antec in the event of a default; and

(2) The applicant can demonstrate that he holds marketable
title to sueh property and has heen issned a pinelands development
credit pursuant to the provisions of this amendatory and supple-
mentary act, and that this eredit has not been otherwise encurn-

bered, transferred or redeemed.
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h. If the application is denied, the hoard shall return it to the
applicant with a written statement of the reasous for denial.

e. Tf the application is approved, the hoard shall retain the
original and transmit copies thereof to the applicant and the lendor,
The applicant and the lender may then complete the transaction
for the loan. Nothing herein contained shall be construed to re-
quire a lender to approve or deny any loan applied for pursuaut
to this act, regardless of the approval or disapproval by the hoard
of any application for a pinelands development credit guarantee.

d. Applications for pinelands development credit guarantecs
with respect to loans made {or agricultural and horticultural pur-
poses shall be given priorily consideration.

27. (New section) The bank is authorized to guarantee the value
of a pinelands development credit in the amount of $2,500.00, or a
fraction of that amount which reflects that portion of a pinelands
development credit allocated to the applicant pursuant to the pro-
visions of this amendatory and supplementary aet. Nothing herein
contained shall he coustrued to establish or limit fair market value
of any pinelands development credit or to preclude the extension
ol a pinelands development credit guarantee for any loan of less
than $2,500.00.

28. (New section) a. Following the thivty-first day of a default
on any loan secured, in whole or in part, by a pinelands develop-
ment eredit guarantee, the lender shall send notice hy certified
mail to the applicant and the board, stating the consequences of
such default. The applicant and the lender may, within 90 davs
of the initial default, agree to take any reasonable steps to assure
the fulfillment of the loan obligation.

h. Tn the event the applicant and the lender have not made
arrangements for the continuation of the loan obligation within
90 days of the initial default, the lender shall file a claim with the
hoard, identifying the loan and the nature of the defaunlt and shall:
(1) assign the security interest in the pinclands development credit
to the board in exchange for pavment according to the terms of
pinelands development eredit guarantee; or, (2) retain the seeurity
interest in the pinelands development eredit and waive anyv claim
to payment pursuant to the terms of the pinelands development
credit guarantee.

29, (New section) In the event a default occurs on any loan
secured, in whole or in part, by a pinelands development credit
euarantee and the lender has assigned the security interest in the
pinelands development eredit to the board, the board shall au-

thorize payment to the lender up to the limits of the pinelands
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development credit guarantee, and shall notify the defaulting
party. The hoard shall, iu these cases, commence foreelosure pro-
ceedings in the manner provided hy law.

30. (New section) The board is authorized to sell, exchange, or
otherwise convey any pinelands development eredit which ix pur.
chased or otherwise acquired pursuant to the provisions of this
amendatory and supplementary act. All such sales or convevanees
shall be made prior fo the expiration of sections 23 through 31 of
this amendatory and supplementary act. The provisions of any
other law to the contrary notwithstanding, no such sale, exchange
or convevance shall he subject to approval of the State House
Commission.

31. (New section) Notwithstanding anyv other provisions of this
act:

a. No pinelands development credit loan guarantee shall he ex-
tended for a period of time in excess of 5 years;

bh. No pinelands development credit loan guarantee shall he
extended after December 31 in the fifth vear next following enact-
ment of this act;

c. No pinelands development credit shall be purchased by the
hank after December 31 in the fifth year next following enactment
of this act.

32. (New section) The commniission shall, within 60 days oi the
effective date of this amendatory and supplementary act, adopt
such revisions to the eomprehensive management plan as may he
necessary to conform with the provisions hereof.

33. This act shall take etfect immediately, and sections 23 throuszh
31 hereof shall expire on December 31 in the tenth vear next tol.

lowing enactment.

STATEMENT

This bill provides for certain couceptual and technical ehanges
in the “Pinelands Protection Aet” (1. 1. 1979, ¢. 111) and in the
comprehensive management.plan adopted pursuant thereto. These
changes are intended to clarify the nature of the relationships
hetween the Pinelands Commission and pinelands counties and
municipalities and to establish a practical framework for the im-
plementation of the comprehensive management plan through
county and municipal master plans and land use controls.

This bill also provides bhoth legislative authorization and guide-
lines for a pinelands development credit program. Pursuant to
this program, pinelands development eredits would be issued to

certain Jandowners within the pinelands area. These eredits eounld
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be sold and “transferred” to inerease the permitted density of
development in other areas of the State more suited to development.
In addition, a Pinelands Development Credit Bank would he estah-
lished to guarantee loans secured by pinelands development eredits
and to serve as a buver of last resort ol these credits in order to
alleviate eases of hardship.

Tneluded in the revisions to P. L. 1979, c. 111 are provisious
whieh: (1) require advice and consent of the Senate for the desig-
nation of the chairman of the commission; (2) preclude the dele-
wation to the executive director of the commission any authority
to approve, modify or rejeet municipal or county master plans
and land use ordinances or local approvals of applications for
development; (3) provide that the standards contained in the
comprehensive management plan would he used hy municipalitics
and counties in the protection area to determine regulated or
prohibited uses in specific areas; (4) authorize the municipal de-
lineation of innovative municipal planning areas; (5) replace the
stated goal of discouraging piecemeal and scattered development
with the discouragement of random and uncoordinated develop-
ment; (6) require that State and local actions with respeet to
construction or disturbance of land in the pinelands area conform
to the objectives of P. L. 1979, e. 111, as amended, and of the
comprehensive management plan; (7) direct that local master
plans and ordinauces would be deemed approved if not acted on
by the commission within 60 days of the submission thereof; (¥)
limit the authority of the commission, subsequent to the adoption
of the comprehensive management plan, to review local approvals
of applications for development to the review of developments with
regional impact (in municipalities where the municipal nmaster
plan and land use ordinances have not been disapproved by the
commission) and the review of the approval of any application
granted hy a municipality whose plan and ordinances have hecn
disapproved; (9) direct that county master plans provide that the
county may review municipal approvals of applications for de-
velopment with countywide impaect; (10) provide that the com-
niission prepare an annual in-lien-of-tax payment report, including
recommendations for payments to any municipality where the
total ratable hase has heen reduced by 5% or more as a result ol
tax appeals attributable to pinelaﬁds regulations; (11) elarify that
the powers of the commission are restricted to the pinelands area
unless otherwise expressly provided by law; and (12) direct the
commission to revise the comprehensive management plan to con

form with the provisions of this bill.
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AN ACT to amend and supplement the "Pinelaﬁd; Protection Act," ’
epproved June 28, 1979 (P.L. 1979, c. 111; C.13:18a-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State

of New Jersey:

1. Section 2 of P.L. 1979, c.1l1ll (C.13:181-2) is amended

to read as follows:

:3'2- The Legisleture berehy finds and declares that the pinelands
‘avea. comprises pine-oak forests, ceder swemps, 2nd extensive
surface and ground water resources of high quality which provide
a-unique habitet for a wide diversity of rare, threatencd. and
-endangered plant and animal species’ 2ndcontains many - otber
significant 2nd unique natural, ecological, agricultural, scenie, ‘cul-
tural and recreetional resovrces; that the continued viability of
such area =nd reSources is threatened by pressures for residential,
commercial and industrial development; that the protection of such
zrea end resources is in the interests of the people of this State
end of the Nation; that sueh proiection will require the coordi-
nated eiforts of all relevant municipal, county, State and Federal
egencies; that the Congrese and President of the United States have
demounstrated a recognition of these facts through the:enactment
of section 502 of the ‘‘National Parks and Recreation -Act of.1978"*
(PL 95-625); and, that it is now necessary to implement the afora-
cited Federal Act and insure the reelization of pinelands proteg™ !
tion *through % the” festablishment of & regional planning ™ aid
management commission -empowered to prepare and oversce the

. A . . . - .
implemeniation’of a comprebensive management plan for the pine-

Poaidoan L.
lands-areas::- i

The Lecislature further finds and declares that protection of

the pinelands area can be accomplished without disruoting the

econcmic, social, and essential governmental functions of the

counties and municipalities in the pinelands area provided that all of

the objectives of this act are realized in the commission's planning;

that counties and municipalities should particinate fully in

development and revision of the comprehensive management plan; '

that flexible interpretation should be encouraced in commission

review of county and municipzl master plans and land use ordinances:

that the comprehensive management plén should be implemented

throuch county and municipal ordinances, rules, and regulations

with commission oversight, rather than through direct commission

management; and that commission planning should recognize that the wmost

sound basis for regulation of the pinelands area will rely on local
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ge and loczl police power together with

ouidance, data collection, research, traihino, zssicstance

. —— —— -

The legislature further finés and cdeclares that orotection of

-

“the in

sinelands area can be accomplished without wnévly imposing on

. .

incdivicduvel property richts, provided.that the commission develops

and reccmmends suitable programs of compensziion for lecislative
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on and action.

Phe Legislature further fnds angd deedares that a cerinin portion

of the pinelznds ares is especizlly vulnerable fo (he envirommental

- degradation of svrince and grownd waiers ‘which woudd ba ocea.

sioned by the improper development or vse thereof; ihat the deora.

dation "of svch walers would resvlt in a severe adrerse hu;&cf

upon the enlire pinelauds area; that it is necessary to designate

"{bis porlion as a preservation srea, wherein.mere stiineent re.

striclions on the devclopment and use of Jand shonld be ntilized

‘end public nequisition of Jznd or interests therein chevld be con.

cenlrated; and, that 3n order {o facilitate such acavisition, zrd

otherwise (o ciTceivate the provisions of this act and the Fedeyal

Ach, Hds Toriber necessary fo esteblish cerizin votice require-

ments gnd procedures for the purcbase of )and or interests ther iy
in sveh orea % L ¢ ‘ :

Tne legislature further finds and declares thzt 2 procram for

the zllocation and transfer of development crediis can, if o

BD

structured, provide a2 mechanism to fecilitate both the preservation

1.
|-

of the resources of the vpinelands area and ihe zccommodation of

recicnal growth influences in an orderlv fashion; that in

rezlize the full measure of the pctential bgreiits of such a progrem,
‘stecs must be tzken to assure the marketzbility of these credits; and

thet the best means of providing this assurance is throuch the

estzplishment of a Pinelands Development Credit EznX empowered to

purchase and sell pinelands development credits and to guarantee

loans secured thereby.




2.

rezd

b.

Section 3 of

follows:

"roricuvltuvrzl Droductlon area"

The Legislzture fortter finde end decdares that ibe corrent poce
rdndom =nd vncoordinnted deve clopment and construction in Wie

pme ands area poses =a imm ed 2fe threat {o the resovrees ibereo?,

especially {o 1be sorviva) of rare, {hreafened and end
r.nd anina) epecies ond {he b Litat thereof, and to tbe mainte.
nance of ibe c‘J‘h“" heh qualily of curl’ace and ground walers;
that cuch- dc\'clopmeﬂt “end cons irection iserezse {be yisk snd
extent of destruction of Jife 'w:c‘x property which could be cavsed
by the nzteral cycle of forgst Brés in {bis unique avea; 228, thz
in order {o effectvate {be puposct and provisions of ikis a ct :*d'
{he Pedera) Act, it is necessary o impose cerizin inferim limita.
tions vpon the Jocz) 2 approval of zpplications for development in
the preservation sre2, and vpen certain Stale and local a approvels
in tbe pinelands eres, all zs dereinzfier provided.

P.L. 1979, c.111 (C.13:18aA-

As vsed in this act:
- zi. ‘A ericeltoral or borticultorsal purpote:” or ""zncultura]
or horgc\_]h}:s] wse’! wezns any prodvciion of p}nxt or animals
rzeful to men, incleding but not limited to: forages or sod crops;
gr2ins znd ‘eed crops; dairy 2nimals and dairy u,oduds; pouliry
And pouliry pr odbrt l:vtctod , incluéing beef cnu)e, shieep, swine,
novcet"nc.iict poey ‘)e< ‘or goéats, and wc\um“" the brecding and
i;.g' \.pi:n';,' products’;
nimal s frnits of all ]-:h‘u!s,inu)ud‘m"
:8; DUTSETT, norzl,
e produ cts or '*m' ]Ld Lcroiec to at:d meed
is z22d onzlid “‘o“t jor parme
tion pursvant to 2 ‘soi) conservation pro
the Federal G )

-n
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zny or &)l of sueh nm-w:ﬂs; bees and
; trees und forcu mod\.c.v
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angered plant”

3).is amended to

ction area"

[y
.

mezn those zreas desicnat

dinances

to be

oarticularly suited fer

razl ourposes pursuvant

to section

16 of this amendatory

1

ané sup

ementary act;

(b.]

c. ‘A

znc ell ucco:'n

for approvi) o:' : subditision p'l:. , she p!:n, planzed @ \'e\.op::e:‘.,
conditiczz) vie, 20ning varizrce or oiber permit as promidad in
ibe N ?Sc‘_:*-] Use L

el se0.), ior vy

improvedent exp cedrne 5

dweliing wnmit or zppuriedarce ihefelo, or ibe Lwprevemesnt;
expzzsicn, tonziraction or recomsirsciicn of any sirvctare vied’
exclesivelr for egmendinra) or boriiendturzl parposes;



d. "Bank means the Pinelands Development Credit Bank

established pursuant to section 22 of this amendatory and

supplementary act;

"=

e. Board" mezns the Board of.the Direct

le.] £. '“Coenuviscion’ mezns ibe Pinelands Commission cre
seciion £ of ihis act;
=\ . . : :
(4.1 4. “*Comprebensive mznzzernent plant® means the wlaw prenired
= 0y - . N . - S ®
zng z0opied by the commirsion purszznt 1o section 7 of ibis

le. ] n H act;
e. LLEN ‘"Cotocdd! mezas {he Pinelzncds Nuzicinzl Couvncdl crezled
by section 6.1 of ikis zct; ' .
i. - Development with county-wide impati" means any facility

2s cefined in the "Coastal Area Facility Review 2ct" P.L. 1973,

c.1g5, (C.13:19-1 et seq.);

j. "bevelopment with ' regionazl impact™ mezans anv division or

subdivisicon of land into 200 or more varcels, anv censiruction of

2ny housing develorment of 200 or more units or expansicn by 200

or more units, or any construction or expéansion of znVv ccmmercial

cr industrial uvse or struvcture which covers 230 or more acres,

[£.1 k. ““Federza) Acl' mears
Let of 1078

eciion 302 of ite ‘‘Nezilonz]l Parkt
zad Recrezilon 23
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ompany, savincs bank,

rezticnzl banking zssociaticn, savincs andéd lcen zssociatic

o]
(9]

r

m. "Lozn epplicanit" means a person apclvinag

receipt of

, 2 lozn secured pursuvant to tne orovisions cf this

cmerdatory and supdlementarv act:

{g.]1 n. “Azior development’ mea:
lznd into Dve or moie paicels; =
houvsing developent of Sve or

jon of zpny comm:
op & sife of wore than 3 zcres;
Dzpee O 2TT 2re2 im evesss of
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p. "Pinelands development credit" means a transferable

development right created pursuant to the provisions of this

amendatory and supplementary act;

g. "Pinelands development credit guarantee" means a guarantee

extended pursuant to section 25 of this amendatory and supplementary act

[i.) T.  '‘Pinelands Nztionz)l Reterve' meazs {he zpproximaiels
1\,0{?3:000 zcre 2yez so Gesirmzied by the Federz] Lo 2nd gezeraly
depicled om the mzp entlled ‘‘Pinmelzzds Nziiczal Seserve
Bovpcary Mezp' pumbered NPS/80,0114 2124 dzied September,
1878;

5.) 's. '‘Preservalion zrez
e cesionzied bF sobsec
= N\ Proiection zre se)ands arez
vy ncdoded within 4 .
3. Section 5 of P.L. 1879, c.1ll (C.13:182-5) is zmended to
read as iollow

.

(1) Seren resicenis of {khe Stzie,
v34bh the zdvice and consent of ihe Sec
vided berein f;

Gloveesier end Ocean, 2ppointed by ¢
ef e2¢h suek couniy; proviced, bower
.
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Le coumit everciive plaz

made b tbe couniy execvilve o7
c2ee miaT bep o
(2) One member to b

e d
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SSYIEnL O Woe Inverior,
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Any appeintments made prior Lo tbe effective date of this acl by
the Governor or by.any of the respective counties to ke planning
entity cstablished pursnant to the Federal Act skall be consicered
appoiniments made to the comimission, 2n no sech gubernntorial
appoiniment sball be subject Lo the advice and consent of the Seo-
ole.
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. b, Cernission members shal) serve for ferms of 3 YEATS; PTO-
vided, bewever, that of the first :-'*»tr.bmt appoinied br the Gov.
< -

amor, two sball serve 3 yeay terme, two eball

p}
and ihree shall serve 1 year tevmis; and prov i
that of the fHirst memdbers appointed by {1

er, however,
ve couniics,
on counties

{he r
such members appeinted fram Allantic a; d =
shall serve 1 year terme, such members appointed from Camden
ang Cape May counties thall serve 2 yvear {mms, and such members
appointed irom Cumberland, Glcnceslcr anc-Occan counties sbal)
.serve 3 yeav ferms. Eoch member shall serve for Lbc lerm of his
appointment and  until )ns successor shall hzve been

appointed and gualified.

Any vacancy shall be filled in {be same mh'mcr as the
oviginal amwom;mcm for the unexpired {erm only. The memberslip
of the entire commission shall inclnde residents of the -'me]auos

irea who represent economicactivities, such as agr jeulture, in {be
]

r:-\, as well as residents of the State who represent conservation

AR

niny c="‘.

¢, Aay menber of the comivission may be remcved by ibe

ap pou ting autborily, for cavse, after a public beaving.

d. Jach member of the commission, before enfering vpon his
dufics, shall take and subseribe an oath to perfovm “70 duties of
hir ofnce faithiully, 1rnpm fially, and jusfly {o ¢be best of bis

al:iiify. A record of such 6albs sball be fHiled in the Ofce of the
Seretary of State:

e. The members of the commission sball serve witbovt compensa-
u;u, but the commission may, witbin tbe limils of fuuds appro-
s rinted or otherwise made available for sucb pufposes, ;crnbnne
E.t_ members for necessary expenses incvrred in LLe discharge of

beir ofdeial dulies.

L. he powers of the commission shall be \Ch&d in {bc members

theieof in office, and amdjorily of Lhe tolal avtberized membership
of V¢ commission shall be required {o excreise ifs powers at any
mcesny thercof, No alternate or designee of any coinrission

maonsser shall exercise any power {o vole 6n any matler pending
Lefo.n {be commission. . .

Nothing in this act shall be construed to azuthorize or pvermit the

commission to delegate to the executive director any powér of

the commission to approve, reject, or conditionally aporove county

master plans as provided 'in section 11 of P.L. 1979, c.11l (C.13:18A-12), to



approve, reject, or conditionally approve municipal master plans

and use ordinances, as provided in section 11 of P.L, 1979, c.l1l

(C.13:18A-12), or to approve, reject, or conditionally approve any

application for development, as provided in section 14 of P.L. 1979,

c.111 (C.13:18a-15).

¢. The Governor shall éesichaie cne of the membders cf th '

co~—iceion &8s chairman wWiih the zcvlce ‘ené consent of ihe Sen

eommission shall zopeint an executive firectoz, WO Shill be ¢

crhiei administrative ofiicer thereof. The execuviive director shall

end shzl) be z perscn .gualis

!
r4

ve joree o

Y, R
wrdons, Sundeus end publi es
hell heve Veen vo Celivere g

31 section 6. 1 of P.L. 1279, c.111 (C.13:183-7) is zmended

+to read a&s follows:

) 6.1. a. There js bereby establisbed 2 Pinelands Municipa) Coun- .
cil, {be membership of whizh shall comsist of ibe mayer, or his '

Jesignee, of each municipality Joczied, in whole or in pa
the pinelends z7eza |
b.[A majority of the membership of the council thall constiinie‘

a quorui for the tranpsaction of council busivess] iction may be
tzYen and motions 2nd resolutions 2dopted by the council 2i aay
meeting {bereof by the aSrmeztive vole of 2 majerity of the(full

membersbip of the covnci] members present, excest thzt ao

scticm mawv be teken and no motion or resolution mav be acecdted

rmative votes.

h
V-

bv lezs than ten:i&::



¢. The council shall meet regulérly as it may determine, end
shall 2lso meet 2t the c2ll of the chzirman of the commission.

d. The council thell appoint 2 chairmzy from amoxg its members
znd such otber cSHeers a8 may be necessary. The counci) maw, within
the limits of any funds.epproprizted-or otberwice amzde availahle

to it for this purpose, appoint sveh steF or hire such experts 25
it may require.

e. Members of the council shall serve without compensaiion, znd
each member £ball serve only 25 Jong 2s be is the wavor or the
designee of the mayor of the mumcmah.v be represents, The coun.
cil may, within {be limits of funds approprizted or otherwise made
a\‘a\la‘b]e for sueh purposes, reimburse its members for necessary
expenses incurred in the c_tcbar'e of {heir oSeizl daile

{. Tbe commission shall submit to the counell, for

review, prior
to fnal commiss

sion "Cth’n thereon, the comprebensive management
plan, and any revisions thereto, including the minizum stendards
for the adcptw: of wunicipal ¢1:3d county plans znd ordinznges
concerning the development zngd vye of Jand in tbe pinelends area
The commitsion may 2lso submit 1o the eouncl) an¥ other matter
which the comwmission deems zdviszble.

g. ‘The council sball review 21 matters submitied ¢
commmission and thall state its position to the commis
GO days of the submission therec.

0 it br the
sion wi‘hin

h The counc*] mzYy make recommendations fo the commission on
2py matters it deems adwiszble wheiber or ot cucb mail
mded 1o the -counci] by the commission.

aifer aas sub-
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IoA peblewse compenent inddeding, U

cueregzram do dnferny ke pelle of

PrTOyeaie ies
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3. A fmancial component, togzether with a cush
which: . N

(1) Details the cost of Hinplemeniing the mnnascnent Pl .
cinding, Tt not Jhnited oy paynienie in Neow-ol-tixes. acquisition
within 5 years of the effeetive Qute of his acl, of fue shuple 01"
oUier intevests in Jands for preservation ar recrention Trrposes,
compensation guarantecs, gencral administyative costy, and any
anticipated extraordinary cr continuing costs; and ’
_{2) Details the sources of revenue for covering snch costs, in.
chading, but not Jimited to, grants, donatiens, and Jomis frem loeal,
State, and Federal departments and agencies, ond Jrom the priva te
sector. ) )

h. A program to provide for the mmaximum feasihle Joca) zovern.

ment and public participation in {liemanagement of the pinclands
area.

i. A program for State and Joeal governmenta) implomentation
of the comprehensive management plan and the varions clements
thereof in a mamnner that will insure the continned, miform, and
consistent profection of the pinelands arvea in accord with Ue pur.

Stamdavde— —-poses and provisians of thix ael and the Fedarnl Act, incinding:

(1) Dlinimem standards'for Mie adoption, ns reguired in seclion
11 of this act, of »mmicipal and connty plans and ordinances con-
cerning the development and wse of land in the pinelauds aren,
including, but not Jlimited to, standards for ymininium jot sizes and
stream sethacks,Ipaximun) appropriate pejoalation densitics, and .
regulated or prohibited vees for specific pertions of the[Dinclandg) preservation
area, T

These standards, or zliernatives

developed by the municipalities and counties which are consistent

with the objectives and provisions of this act and the performance-
‘

stenderés contained in the comprehensive management plan, shall be

utilized by muncivalities and counties in the protection area for

2 local determination of appropriate zones for such uses, provided

that all such local determinations are consistent with the provisions

of this act and the performance standards contained in the

comprehensive management plan

i and

(2) duch guwdehnes for any Stale or Joeal azencies as mav be
prepared by the commission pursnant to scetion 12 hereof,
3o In conjunciion with existing State programs and planning
processes, a pan to implement the provisions of the “Clean Water
Act” (TL 95-217) and the “Safe Drinking  Water  Act®
(PL 92-523) which pertain to the surface and zroand water of ihe
Pinelands National Reserve(;], provided that any water cuality

stendards contained in the comprehensive manacement plan shall not




- 1i -

vary from any comparable water quality standards adopted by the

Department of Environmental Protection;

k. A program to allow for municipal delineation of innovative

municipal planning areas in the protection area, subject to commission

review and approval, rejection, or conditional approval, as provided

in section 11 of P.L. 1979, ¢.111 (C.13:18A-12). These areas shall be

environmentally suitable for more intensive development under strict

performance standards and advanced techniques for stormwater and

wastewater handling, visual buffering, and location in relation to

transportation elements and employment centers;

1. A report to the Geverner z,mf +h

to,stuvdies of an acricultural land bank procram, Droberty tax

£, inheritance tax relief, and ithe purchase ov the State

X

cr non-crofii conserveticn crours of acriculture

— — -
- " . o e . .
= T The report irnnemitied fo tie connaission by ihe Department
oi Tavivommenial Profechion pursuani fo section 22 of (ki ael
4
3. Sectiom £ ¢f P.L. 1€7%, 2. 111 (C. ni:122-%) i3 amendad
to rezd &s follows:

Soa0 The zoal of the campredensive man

Srareed ’ (24 5 T =0 1

,..:r:» fe the eniive panclands area sholl he fo profeel, preserve and
eulimee Lljr s:.:'n;ﬁcnni- values of fhe resources thereo! i a man.
aev which ie conzicfes . .

maor
andd e Tedeva) et

agement plan wild re.

Howith the purvjioses and provisione of (his acl

' "
i The ;'n:\}:'\' of the comprehensive manacement
e the protection area sball be Lo )

. 1_11) 1 ;(.\CH'Q and maintain the escential character of {he existin
Finelmds environ melnding the 3 a i jes indj
pncl o (: iro nn’cnr,ﬁm_..]:.dn\g the plant and anima) species indi-
zeminns fharele amd he ahidat Wherclor:

n N, - . . o -.
(2) Profect and maintain ihe analiir of surface and
waters: '

pian with respeel

gronnd

() Uramofe the cantinnation and expansion of azrienlural and
hovijenlfnra) uses; ' ) randocm d
! . —_— — Tca W an
“on ey st 1
(4) Diseomrageiecemeal and seatfered dcvr:!orm-.cnt.':[:;d uncoordinated
- -~ . ~ 3 i
() Yoncuvraze appropriate patferns. of compatible residential, S8Veropment
conmnercinl and indoedrial developanent,[in or adineent to .'n'c-a:
siveady wiilized for sneh purpeses) in order fo accom
vezienal wrowih inflnences inan ordariv way
e D 4

madnte

with particulary recard for
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location in relation to transportation elemenits znd employment

centers

N “while profeciing ihe
1 nedmuds enviranmment fxnm the individnal and comulative adverse
napacls: thereof[,] 3 and . ' ;

J

(5) Provide research, daztz cellectio educationa2l, plenning,

el
m

svlatory mechaniesms which strencthen municipoel and county

ez vese plannino and encourazoe loczl implemzntztion of sound, :

master plans and lend vse

ﬂ;
m

ct

eo Whe wands ef the compre
vesueet {o ihe preservation aren
(1) Preserve an extensive apd contiguous mven of Jand in it
satnynl siale, therehy int.nm'v the conlinnalion of a ,"-'nc'.‘."nt
eaviemusont wlich coniaing (he nnique and significan
mand nther vesourees vepresentative ' {

ot oninn with

of ihe pindlands ar
(2) Premole ecmapatille agricultural, Lerlien}tura) amd yecrea.:
iianal uses, inchnding Jm‘mn", fshing and lmpp-.,r within the;
frmmewark of maintaining a pinelands enviromnent; i

{3) Prahibil any construction or dev clopnnent \\)ncn is incom. -
panihle with the preservafion of thig nnigne area;”

(4) Prov n’h\ aosanficient sionnt of wndey c)npcc ind fo accem-
inodale specife witderess management praciices, sueh ot solaclive
Purning, which ase necessary fo mainiain e specia) ecolezy of
Ve preservafion .\.c-a; sndd

(H) l’.mcm anid preserve the guantily and quality of exish
surface and grownd waters,

. Section & cf P.L. 1€7%, c. 131 (XI:L&x-17) is em

.

e
o
.

o

c rezd zs follows:

8. 2. During the develdpment of the compreliensive manag

plin, the comamission shall consult with approprinie afiics
!nc"] goveramentis, inchuding ihe coune), and Stale o Federal
agencies with juvisdietion over Jands, waters and natoral resourees
within the pinelands area, with interceted pno\c:s:oz’..’: seienlifie,
sad citizen organizations, nnd with any citizens advisory comimitien
which may be established by the Gove onor. The connmitsion skl
review all relevant existing information and studies on the pine-
l’:- ds area inclacding, but mot limited to, the 1r~],o. Lol the com-
mitlee ereated poreuant fo Breentive Order 36, issued May 28, 1977,
Upon the adoption thercof, the comprc]:c):t;\‘c manazement
plan shal) Le selinitied fo the Governor and fo the Lcnn..mre..
The commission £hall further submit sueh plan fo the Scc:c..nry of
‘e Uinited States Department of Tnlevior, as proviged in the
Weceral Act.

¢. Subscquent te the adoption of the comprehiensive management
pian, the provisions of eny other law ardinanee, yule or vegulation
fo J»c confrary )nonn\hu.nm‘lmg, notapplication for desclopment as provided
within the pinclands aven sholl be_approved by any_my 'n__p'llm /ln———-—'———_sectlons T1
county or azency (hereof, And no Kimc approval, ceriificaie, icense, and 14 of P.L.
consent, panwit, or Anancivl acsistance for the goz‘.s‘..n‘.chon of any 1979, c.111
struetnre or the Gisturbance of an¥ Jand witkin such avea shall he  (C.13:18A-12

and 13:18A-15),




. .

cranted, nnless such approval or grant eanforms (o il provisions, ‘e = .
;fEuC)D;E_cu11;;)‘.72\\6—7157\‘(:!‘)‘-1:\1'.nf-:m?:n(.—))E\T:-prc\'it‘:r:d, howewver, {hat ‘;_Tfll_f:ﬁgeit__aflg
Uhe coramission is hierehy anthorized fo waive slrict eampliance with - =
gnch plan or with any clement or standard cantained therein, npon . .
dnding (hat such waiver is necessary o alleviate extraordinavy

nardship ov {a-=atisfy a compelling public need, is censigient with:

the prrposes and provisions of this act mud the Federal Adl, and

would not Fesnlt in solstantial impaivmant. of the resources of {the.

pinclands area; and provided further, however, that the cnmmission’

ehiall, within €0 daxs of the effeetive dat af this act, and alter yblic

hearing thereon, adept rales and regulations which speeily the

ctandards for defermining such exlranrdinary handship, compelling

pablie need, consigiency and sakistantial impaininent,

7. Sectiom 1) of P.L. 1872, c. Y1) {2

3:LER-12)

bt
1
in
m
3
h
o
(2]
[\
D

and there- - Phe prowvie; : .

'aTxf‘—E?f——__\‘T‘--l-)"& ,.'1 he 1 2aslons 0! ans_other law, ordinance, rule ov reguia-
. uen o the contrary nofwithstandingwithin 1 vea Hibe dnte of
/o adooh = 1 . Sl 07 Year culihe dnte of
any re- the ac og.iogg@f the comprehensive management plai [or any re
- © wisten thereodl each count 3l LaE L, A U eEe
vision \-\-(; : CS')L?,]Q] culc_o_...m)v Jocaled in }\ hele er in paTiI the pine.

—_— fonGs area shall svbmit to the commicssion sueh revie

the ecmpreliensive maraZement plan Gnd conic
n s:::zxd::rds contained therein. Afier ree

in b revisions, zs applicable to the develon
vee of lond in the pinclands aven, the commission shall anprove
relect, or approve with conditions said revised plang, os ill ldec’“é’
zpropnate, afier public hearing, within G0 days ¢f he s.n?.:m‘.st%'(':'n

..in tne event that the commissicn &

[ - s yun . « '
covnir master v)an os may be necessary in order tosimplement {be
; O] osmpl K

-
=
(el
"y
(g}
o

svch suzmission, the pian shell

Upon rejecting or conditiopally appreving any sweh revised
plan, the cominission shall identify sueb cbanges therein that it
deems necesstyy for cowunission approval sereed, and the velevanl further revise ar
courty shallladopt and enforce sneh plan, 25 so cbanged”” — ~ T T zesubmit tne oclar
to the commissicr
for review
The pro-—— __ __
: =TT T Y = e —
-};—Eﬂ}a%} i 0 ﬁ‘.yer&r oflthe date of (he adoptiaaf the comprﬁhcrsi\:c'\
oro‘ina!‘:ce,"m“:’gcmc"““ plaw, [or any rovision thercofl each muwicipality any revision

\

Tale or Jocaied in whole or in part inithe pinclands area shall svhbmit {o®
Tecula- the commizsion such revisions of the municipal master plan and
fion to lozal land use ordinances as may bLe_nceessary ia order_fo imple-
the con- menl ihe objeciives eiflthe comprebensive nﬁ—.:mg—cnfc-'n‘:—u)nn and
trary notwenjenn with the minimwn stendards contained thereinl Alter
yeceiving and reviewing such vevisions, as fljv:))l(‘.?—.‘:-](i to tbe develop-
ient and nze of Jand in the pinelands avea, the commission shall
wove, reject, or approve with candilions said revised plans and
mreg:ui:m:‘;ccs, as it deomns nmwopri.nic., after public bearing, witbin
S 20 davs of the date of the suhmission ﬂi(\vrc-of. In %

— this act and
of

after with-= the eent t.at the
atter Witlh-
ce—micsion tzkes no zction within 120 days of svuch surtmicsion,




ve-iieed plen and &nVv revised lecel lend vse ordinen

- 144~

Upon rejecting
ny n:nlnnnrc,1hc commission <Ln];)drn(n\

thnt i

o LRETN o

3 or condiliemally approving any suel revised plan

sach chanzes (berein

{ deonss neecczsmry for commission .n:'.:‘o\nl hereof, and the
roal nmnnichvnﬁ-v <L“11Eﬁlop and enforee such plan or ordi.
“ctochnnﬂ«ﬁ‘”ﬁ_ Lur_”er revigsz and resubmit

such plen

c-cinzpces to the commission fo’r review.




. PIOVIaL, gl
siral macivry p‘.:"\ or Javd uxe ol
bonrd af the cornty whevein ueh municips
such delesation shall he made eniy: (1) RIS

:"“l“l‘ L "ﬁ(“) (](‘](””nhnn )t (0,\:,( end

Cinan

6l ane

cee €
ol

rrovisions of this aet and (he Tederal At (" _the ctmmniss

and, (£) 2z the _has .)]v\)n.rd 'l.c anastey hhn for sueh coux "_.-:gm!, ) at the
eeect of <ne .(_an Lol The Zov omm'- }m.]\ HESTT co‘m‘" The resuite of any

. neh coanty planning heard review shal] be feanemitied ¢ ‘o the com-
coverning dody s 1 1 1
cov : - mission prior fo the commission’s review and appioval of any such
0f such mmieipal master plan or ordinance.
cnicipaiity

[}

.

oo in the event that any cmml\ or wvnizipalits fails fo ndept or
z'.'o;w-nn approved revised mastér plan or hmplemienting land

b

1ea aradl DANCES, As fiie case may befincluding any cendition whevelo
need by he com.muma he commission shall adc et and enjorce
srnles cgnlations ae may be »ecessary to implemment thel .
des and regulal may be necee o ement el - norizea
i siandards/Confained i e compreheRtive mAnhag GTent N Tois et
. VYV LhlSs. ™
‘.::':'. as applicable 1o any sach coundy or smunicipalify. ;
Any appreval of any application for de \clopmcnt t:.nlcd by and ;
: :::;;.' v-\-m(mﬂn_\, (mmiy, oy azency fhereol in violation o 1he .
veevisings of thie section shall he nell and void =ud of no fc ce
s effeet ot Jaw or ('QHH_\'/._‘-',-’ provicded +hat neotice is ~iven =y
trmz ceomiczzion to the plicant and to the municioelitv, ccuntv,
cr zcency wWithin 20 cavs of receipt of notice of swch aporovel
8. Section 12 of P.L. 1972, c. 111, (C.13:182-13) is zmendeg;
i
to rezd as follows: |
v
12, In ovder fo assnre fhat the nchnue_ decisions, oc\enmm.‘io'r
.qw' wolings of the Siate, connty and mnnicipal governmenis shall, .
o thic maxhomm extont practicable and feasible, conformm will ‘-hc— - Duroeses ang.
mprehensive mianogement plan adepled by the eommission pur-  PIovisions of
: - . - w -
suanl fo seclion 7 af (his acl, the comwmirsion. si:xll prepare, \.I"xi..s act ana
revise sud transmil o 2l thc couirly or municipa)  wWith the

;-(-.un‘}(’.“n]\\'
agencies enipowered o finance or consirue any capital plo,cct
within the pinelands area. and to all State agencies mapowered to
gran{ or deny any approval, cerlifieale, license, consent, or permit
for the construciion of any stenctnre or the disturhance of Jand
thievein, snch guidelines {oy ihe Jocation and construction of such
capifal projecte or for the granting of any such approval, certifieale,
Vironze, concr"‘., wermit, ar fmancial ass istanee, as Lo ense may bo
as thie commiission deems necessary and *'\\:opn" ie.







/
Czctin Lo o “ ce.ses :
: SECiitn 14 cl FLL. 180C . ¢, 13), (C.13:3f2.15) de emendes 7
to rs:d ez fcllows:
s -— T T Lo )
— 34-|S-j’]>5°'7‘7C1’1 fo the adoption of {he camprchensive manage. -
wienho man, e canmiission is herehr auniBorized (o cemmience a
review, within 39 cars afler any final municipal o7 conntv npproval
thereal, of any applicatian for development ‘in the preservatidn area
.and any aoplication for develooment with recional imoact
in thelpinelands) protection ATPA ;- edcent that iths cemmissicn is hereby
euswmeorizsd Lo commence & review, anv finzl
renficizel or-county éoorcvel thereci, cf znv ecsliiceaticen fer
Cevelcoment wnich is loczated in & municipelitv fcr which the -
mrnicisal mester vlan or land uvse crdinances have been diszporoved
nv the
énd 1o the
e
. N i giected ne
hearing thereon, approve, reject, or approve with ?ZT“L‘-?::';
suen appleation within 45 days of smii s —,;;,—:%;&—‘-
. . .8 . . . . \ el .
sided, however, that soeb application shallnol be rejecied or con.  ———2
Citiensally approved unless the commission delermines inal sack
Yen: o) £ daee 0 canlory Wit =% zoareved ] ’ '
cevelopment dees not conform with the 2Poroved countv mazte- Slan
er ipal 1“')0. Tce o4~z :
ipal lary Lse orcinences, cr in the z»sernce ot
an \

orcéinence, with

fe

« e . . . . JT TR i
s or he Pinimimlstandards confained {herein, as applicalic fo]
L county or muniopality wherein snch devclopment s Joented,)

 tial swed developmient conld result hy subsiantial n'rf]'.nn.n‘nuinl;h o
e the resonrces of {be pinelands aren.iIn c-e event viatb the commicsion

vejeeiion

- canditional’approval ¢hall be binding vpon the person who 5\13',-

iwd encl application, shall sapersede any nmmu-_:‘-:.‘l or couniy

en) of any gueh developeni, and ghall he subleat only to
yeview ag provided in seetion 19 of Ihis act.

- Ceun=w mzzier mlans ghell srovida fczr the Slecreticnery
- inea leinzl aporoval of =z
vesiew, Dy the ccuniv, of zny finzl municipal awcyovel O &n

=
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| s . . . . .
.C. The ccmnission may recuest that an acministrative law

judte review zny municipel or countv approvel of &n apolication

for cdevelopment uvon a finding by the commission that there exists

2 orima facie showing that the approval was granted in violation

of this act and of the comprehensive manzgement pvlan. With respect

to anv approval oranted bv a municipalitv or countv pursuant to an

aoproved master plan .or land use ordinance, the commission may

reverse or rodify such approval only by a two-thirds vote of the

full membership of the commission. .

t3. Sectiecn 15 of P.L. 127¢, ¢.11) (C.1%:12rh-16) is

armaenCeld
in the
in tae
Elnelands
area
may make grants to municioa
Na+tional Reserve, but not within ¢he pinelands ares,
revision of
+hereto which is desicned to bring such plans anc ordinances
into cenformance with the provisions of the comorenensive
menacement plan., The commis-
. .
i \\
mmim = = = e e & e a e = e e = = = = = - -shall
. — - s ==
zoz)make seeb grents from 2oy Stete, Tedera) or oiler funds
wLich may be enproprizied or otberwise made zvailzdle to 3t for

soeh purpose. o \

. Secticn 20 oi P.L

read zs follcws: :

20, The cennnission <kal)l, within 1 vear of ibe o

Cis act e and subimit to the Governer and
repert cancerning Slale payments Sn dicwn of faxes to

in thie pinelands aveg wherein fhe Stnte owns

winnd or inigres

therein or where the total taxable ratables of a taxing

district have been reduced by 5% or more as a result of tax appeals

attributable to regulation by the
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cor‘mlsszca, Sach repovd :]a..]l inchude an evaluntion of (e manmer
a

lation and nmount of suc
THRT e ,nmmo..\ of 1he *'New Jc
Reerentinng O}:]-n:h..,mcs Eond Sel of 199 P
POLLNTI e L2 (CL 04200 ¢ seq. )- o ‘(] thic “.-\"cw Jereew
Greean \MCt Lord Act o[ 078, P, L.10IS, ¢ 11-'{ £3 well e

recoimendations af the commission for exceative and legislative.
action on addifio w) or aliernative proyos: als fer such payments,
mcuding the fisca” implicstions of any sneh propesal) and wc«lc..na}
seavers of Tanding thevefor.

12. gection 22 of P.L., 187%,.c. 111 (C.13::8x-32) is amendsd
tc reed &s follows:

22, 1n addition to the Tunclions reguired pursnant 1o the ' Coasta)
Area Tacility Review Acl, P. 1. 1073, e 185 (C. 13:10-1 ¢l seq.), . :
the Depar hmm of Wonviremmental Protection shal), in consultation
with the commission and within 18 ménlhe of+ihe efiaclive dale of
{his act, review the enviranmental design for {he ceastal aren as it
afTecis the p)nmnm: and monagement of the develepment and nse
of any Jand in tbe ceastal aren which is aleo within ihe benndaries

of the Pinclands National Reserve, make any necessary revisions
lo snch cn\'xronmcnl.ﬂ desizn ax may be necessary in order to
cftectnate the purpotes of this nct nnd the Fede :1] Ac:, and pve-

pave and feavemd

en mi... ~' 0 S 50 FOvis

Noth '-m: ne:e:’m ccniained

iz zmiend the review powers c¢f the cemmisssicn with ressec: 1o

Ctzte wermits, licenses, "zporovel, certificziss, consenis, or

finznciel assistance bevoné the bouncdaries of the =i

as defined in section 10 of P.L. 1979, c.111 (C.13:18A-11). except

at the request of the governing body of the affected municipality or

county.
13. Section 26 of P.L. 19279, c. 111 (C.13:18A-27) is zmended -

tn rezd &3 ifollows:

. and except
TOY T~ S
It is ibe intend of the chn=\ iinre 1het, c«r:lv: ng e ‘.‘.\c. Twisn / ;S;;res ;::C
Sezdly wrovided in ihis act/in the cvent of any ¢ SRict of The "Momio
gislency in the provisions of this act and :n'.)' 13': acts CiD“. L‘a;d
ining o matiers hevein extablished ov provided for ov in anz Use faw "
and regulations n(lopch vnder this act or said other neix, o P.L. 1973,
sfent of sacb confict or inconsistenay, the p)c.m s o g nel C.251 (C.40
wrd the rides and rezulations adopted Lercunder shall be enforeed ” TI5-1 es
23 the provitiare of snch oflier acls mnd rales and reonlations sec.)
=ieested thevewnsier ehall be of no {orce and effect.



14. (XNew dection) Any application for develcpment submittéd
te ;hé-commission which was filed with the commission prior to
Septemdber 15, 1980 and not subjeét to a final decision thereon by
the commission by January 14, 1281, shall, subsequent to the
effective date of this 1981 amendétory and supplementary act, be
ccnsicdered an application for a waiver from strict compliance with
the comprehensive management plan, as provided in subsection c.
of section 9 of P.L. 1979, c. 111 (C. 13:182-10), to the extent
that the construction or dis;hrb;n;e of land proposed in the appli-
cation is inconsistent with any pfavision of the comprehensive
manzgement plan unless action had been taken by the commission on
said epplication prior to the effective date of this amendatory
and suppleyentary act.

15, (New section) Pinelands development credits shall be
zllocated by the commission as follows:

2. 1In the preserﬁation area: -

(1) One pinelands developmen:t credit ver

wetlends, as defined in the comprehensive manzcement plan;
{2) TFour pinelands cdevelopment crecdits per 28 zcres of
vziznds, as cefiined in the comprehensive manacement plan;

.

emzndztery and supplementary act; except that, with respect to

zande, other than blueberry fields or cranberry bogs and reservoir

I}
-

arezs, one pinelands development credit shall e allocated per 3§



- 1Y =
c. Owners of a fraction of 39 acres shall receive that frac-
ticn of a pinelancés develooment credit which reflects the
rezio egual to the size of property owned and the allocation
hed pursuant to this seciion, except that the ovner of
record@ of a parcel of more than one-half acre in the presexvation
area or in an agricultural production area or special agricultural
production area, as of February 7, 1979, shall be entitled to at
least one pinelands'developm;nt ;rédit, provided that the parcel
of land is undeveloped and was not in common ownership with any
contiguous land as of that date.
16. (New section) a. Each municipality located in whole or
in part in, the pinelands area may, as a part of the revisions of its
master plan and land use ordinances, designate agricultural
production areas and special agricultural production areas. 1In
making these designations, each municipality shall ‘consider the

following:

(1) Significant contiguous areas in active agricultural

-

icultura

0
N
)
o
"
ct
-

uvee pursuant to the "Farmlandé Zssessment Act of
10¢4," P.L. 18564, c. 48 (C.54:4-22.1 et sec.);

(2) The presence of trime acricuvltuvral soils, as classiiied

Q
n
rr
n
rr
™
n
v/
D
‘U
11
-
cl
]
(D
)
[

-I: . ol >
sy the Soil Conservation Service of the Unite

ci rgriculture;

m
n
[
O
m
J
rt
-
I
-

(3) Inf:astructure4éevelo;ment znd urben ané r
vses which may impeade successéul acricultural procduction:
(4) Land already in agricultural use nominated for‘designationi
by the owner thereof. Such land shall be included in the municipal
designation unless the local planning board finds that such

inclusion would be contrary to sound land use or planning principles.

(5) Such standards and recommendations as may Te included
in tme comp»rehensive manacgement plan.
b. Notice of zll designations made pursuant to subsection

5. of this section shall ‘be forwarded to the commission and the

rtank.
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17. (New section) The bank shall, upon application of the

eppropriate landowner, and certificé;}pn by the commission, issue

Pinelands Development Credit Certificates for all pinelands develop-
ment credits allocated pursuant to section 15 of this amendatory

and supplementary act. These certificates shall be issued to the

current owner of record of the land, as indicated in the index of

deeds recorded in the office of the recording cfficer of the

appropriate county, subsequent to the recording of restrictions

imposed on the - land prohibiting development

other than agriculture and relatedpées within agricultural produc-~
tion areas and special agricultural production areas.

18. (New section) a. The bank shail establish and maintain
& Recistry of Pinelands Develcpment Credits, which shall incluée:

(1) The nam nd zédress of

[
™m
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d; Pinelands development credit certificates shall be
assessed and taxed in the municipality of origin, prior to the
redemption thereof pursuant to this section, in the same manner
as real property.

20. (New section) Any municipality located in whole or in
part in the pinelands area may implement, by adopting an appropriate
ordinance,a municipal transferrable development rights program.

Any such ordinance shall provide for the redemption of pinelands
development credits issued pursuant to this amendatory and supple-
mentary act, and may provide for preferential density increases
upon the redemption of credits issued pursuant to that ordinance.

21. (New section) The commission shall, within 6 months of the
effective date of this amendatory and supplementary act, prepare
and transmit to the Governor and the Legislature recommendations for
methods of compensating municipalities which lose property tax
revenues as a result of the transfer of pinelands development
credits pursuant to this amendatory and supplementary act.

22. (New section) a. There is established in the Executive
Branch of the State Government a public body corporate and politic,
with corporate succession, to be known as the Pinelands Development
Credit Bank. For the purpose of complying with the provisions
of Article V, Section IV, paragraph 1 of the New Jersey Constitu-
tion, the bank is allocated with the Department of Banking, but
notwithstanding that allocation, the bank shall be independent of
any supefvision or control by the department or by any officer or
employee thereof, except as otherwise expressly provided in this
amendatory and supplementary act. The bank is constituted as an
instrumentality of the State exercising public and essential
governmental functions, and the exercise by the bank of the powers
conferred by this act shall be deemed and held to be an essential

governmental function of the State.
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provisions of this amendatory and supplementary act if:

the

(2) The applicant can demonstrate that he holds marlketz=le title
to such property and that property has been certified by the commission
to be eligible for issuvance of pinelands development credit certificates
pursuant to the provisions of this amendatory and supplementary act,
that this credit has not been otherwise encumbered, transferred or

redeemed, and that the credit is reserved and pledged as security for

the guarantee.

b. If the application.is denied, the board shall return it to the

“applicant with a written statement of the reasons for denial.

c. 1If the application is approved, the bank shall record a reserva-
tion against issuance of pinelands development credit certificates if
unsevered credits serve as security for the pinelands development credit
guarantee and the bank shall record a reservation against conveyance of
pineland; development credit certicates if severed pinelands development
credits serveas security for the pinelands development credit guarantee.

The board shall retain the'original and transmit ccpies of the application

& pinelands developmen



to the applicant and the lender. The applicant and the lender may
then complete the transaction for the loan. Nothing herein contained
shall‘be construed to require a lender to approve or deny any loan
zpplied for pursuant to this act, régardless of the approval or-
disapproval by the board of any application for a pinelands develop-

ment credit guarantee.
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32. This act shall take effecﬁ immediately, except that
any prévision,hereof which reguires the approval of the Seéretary
of the United States Department of the Interior pursuant to the
Federal Act shall remain inoperative until such approval is
granted. Sections 22 through 30 thereof shall expire on the
"thirty-first day of December in the tenth year next following

enactment.






SENATOR RAYMOND J. ZANE (Chairman): I would like to begin the public
hearing on Senate Bill No. 3335. There are a number of speakers today and
we would like to give them an opportunity to speak. It is our intention to
hopefully limit the speakers to three minutes. We would ask the speakers
not to be redundant. If there are statements that you would like to submit,
those statements will become part of the record without having to be read
into the record. If there are any groups here, we would appreciate it very
much if a representative from each particular group speaks and reflects the
views of the group, as opposed to each and every member of that group stating
the exact same position.

I would like to know if the sponsor of the bill is ready to proceed.
Senator Perskie, the State of New Jersey is waiting on you. We would like
to extend to you the courtesy of being the first speaker on the bill.
SENATOR STEVEN P. PERSZKTIE: Serator, I appreciate
that courtesy and I apologize for the delay. I looked at your witness list '
for today and in consideration of the length of that list and because of the
fact that I expect a number of statements are likely to be made that I would
like to have the opportunity to correct, I would simply reserve any comments
I might have at this time until after your witnesses have testified.

I would note that I have been in continuous contact with your staff
which, as usual, has done an excellent job. We have suggested, as a result
of some of the input we have gotten from the Governor's office and elsewhere,
a number of changes in the wording. Probably the single most significant
change, and the only one that I will take the time now to mention, occurs
in Sections 31 and 32 of the Act, which are the last two sections. They are
on pages 26 and 27.

Concern had been expressed initially - at your meeting last week
and in the media since then - about the possible effect of this legislation
on the existing statute and the existing Plan, insofar as the Federal law
requires the prior approval of the Secretary of the Department of the Interior
for any changes in the Act or the Plan. That was never our intent. In responding
to the suggestions made by a number of individuals, we had suggesﬁed language
which you will find in this draft before you today on both Sections 31 and
32, This makes it clear that the Act that we are seeking here and any amendments
to the Plan that would be contemplated by the Act would, in their turn, only
become effective upon the approval of the Secretary of the Interior, to the
extent that ény such approval was required. So, it cannot be argued that
the passage of this bill will affect the existing Plan or Federal jurisdiction
in any way because this bill and the amendments to the Plan that are contemplated
in this bill that will require Federal approval will only be effective when
the Federal approval is received.

Removing that as an issue, I think, helps the dialogue and helps
to focus attention on the real substance of the bill.

With that, Mr. Chairman, I would simply commend to you the typed
version of the proposed substitute that you have there, which is dated July
6th, and ask you for the right to be heard at the end of all the testimony.

SENATOR ZANE: Okay. Fine, Senator Perskie.

Is there anyone here from the Administration? (no response)

Senator Perskie, just an inquiry, it is my understanding that



the Administration supports this legislation in its present form and I would
like to clarify that on the record.

SENATOR PERSKIE: Senator, I don't want to be in a position of speaking
for the Administration. I will simply indicate again, as I have before for
the record, that the language of this bill has been the subject of dialogue
with, among others, Administration officials since last December. I have
been assured by several of the Governor's staff that the bill will be recommended
to him for signature. Counsel O'Hern, publicly, in his testimony last week,
indicated that he believed he would be in the position to recommend it for
the approval of the Governor. I have never indicated anything more extensive
than that, and I don't today.

It is my judgment that the bill is consistent with the Administration's
goals in this area, and it is further my judgment that the Administration
will reach that conclusion to the extent that it hasn't already done so.

SENATOR ZANE: Okay. Thank you.

Mr. David Moore, please, Executive Director of the New Jersey Conservation
Foundation. Mr. Moore, I guess you are familiar with our request: If you
have any written statement we would appreciate it if you would submit it.
We would like to hear your testimony. Thank you.
DAVID MOORE: Certainly the list is a long one. I thank you very
much for the opportunity to be heard this morning.

My name is David Moore. I am the Executive Director of the New
Jesey Conseration Foundation. We are a private, non-profit, statewide membership
organization concerned with open space acquisition and environmental quality
throughout the State.

We are very much concerned about the impact of Senator Perskie's
bill. We understand the intent is to make some mid-course corrections; however,
we feel that there is no necessity for any legislation at this time.

The conformance process is in mid-stream. Most of the towns in
the Pinelands are proceeding with that process and we feel that any legislative
attempt throws chaos into that process.

The one point that I think is needed and perhaps can be done at
this time or at some point later is the Credit Bank Legislation. We feel
that is a useful piece of legislation, but it can certainly can go by itself.

Most towns, I think, are finding the conformance process a relatively
easy one and we would like to see that process go forward. If any corrections
are needed legislatively, then that ought to occur following the conformance
process at the beginning of next year.

We thank you very much for the opportunity to speak.

SENATOR ZANE: You indicated that you support the concept of the
Credit Bank legislation. Is that what you said?

MR. MOORE: Yes.

SENATOR ZANE: Explain your support, if you will.

MR. MOORE: Well, I don't think that it is an absolute essential.
That is to say, I think the credit system can operate without a bank. However,
to provide assurances - the market assurances particularly - in terms of loans
for individuals that are involved in the credit transfer system, I think a
bank is a useful extra.

SENATOR ZANE: Are you suggesting that the present system, where



there is not compensation is unfair and that is why this is a better proposal?

MR. MOORE: No. The Credit Bank really isn't a system of compensation;
it is really only a method of providing guaranteed loans for credit transfer
systems for people with credit.

SENATOR ZANE: Senator Hirkala, do you have any questions?

SENATOR HIRKALA: No questions.

SENATOR ZANE: Thank you, Mr. Moore.

MR. MOORE: Thank you. (written testimony on page 1x)

SENATOR ZANE: William Singer, New Jersey Environmental Lobby.
WILLIAM S I NGE R: Good morning, Senator. My name is William
Singer. I am the Legislative Agent for the New Jersey Environmental Lobby.

I will make my statement very short.

The New Jersey Environmental Lobby is opposed to passage of this
legislation. We feel that New Jersey has a unique opportunity to preserve
the Pinelands. It is a natural resource which adds to the capital of the
State. We feel that this legislation would inflict a fatal blow to our efforts
for preservation.

It is easy to say that the plan isn't perfect. It is easy to say
that people have been shortchanged with what has gone on. However, we feel
it would be foolhardy to believe that the plan would be perfect in all respects
and that all parties would be satisfied.

The environmental community feels that we have compromised on every
step along the process. There is nothing left to compromise. If we make
more compromises there will be nothing left to preserve.

There has been question about whether this legislation would then
be reviewed by Secretary Watt. We are still not convinced from what we have
heard that the whole plan would not be subject to review again and we feel
that would mean total disaster.

We feel the process is ongoing. There are municipalities trying
to comply. To enact this legislation would just add further confusion. We
suggest that before you release this bill that you consider what the passage
of it would do. Any uncertainty before will be compounded and any sense of
regional planning will be totally lost. Thank you.

SENATOR ZANE: Mr. Singer, I would like to ask you a question. What
is the further confusion that you foresee for a municipality?

MR. SINGER: I think the municipalities are now in the process of
complying with the Management Plan. I think you are talking about extending
the date to July, 1982, with uncertainty as to how the process would occur.

» SENATOR ZANE: So then, you are really not specific as to what you
feel the further confusion would be, am I correct? There are no specifics
that you are pointing to that result directly from this legislation.

MR. SINGER: Yes. I think there is confusion now. I think you
are just adding another layer. I think we should wait and see what happens
under the plan as written and then talk about change.

SENATOR ZANE: Senator Hirkala, do you have any questions?

SENATOR HIRKALA: In your opposition, is there anything that you
would recommend in the event the Committee wanted to release this bill? Is
there anything you would want to recommend to strengthen your position?

MR. SINGER: Well, I concur with what Mr. Moore said before me about



the Credit Bank. I think that is a valuable part of the legislation. But,
I think as far as the rest of the legislation, it should be scrapped at this
point. I don't believe it is subject to repair or revision in order to make
it better. I just think it should be scrapped.

SENATOR HIRKALA: Thank you.

SENATOR ZANE: Thank you, Mr. Singer. (written statement on page 2x)

Elwood Jarmer, Director of the Cape May County Planning Division.
ELWOOD R. JARME R: Good morning. I am not Chuck Worthington,
as some people may think from your list. That should be obvious. My name
is Elwood Jarmer. I am the Director of Planning for Cape May County and the
purpose of my testimony - I will try and summarize it - is to express the
present state of the Pinelands planning in Cape May County and how the Planning
Board and Freeholders view these amendments.

The present state of Pinelands planning in Cape May County is that
nobody is conforming to the Plan, none of the four towns nor the county. I
can't explain why the towns aren't, but let me, in about a minute, highlight
the problems the county has with the current Plan.

The current Plan suggests that it should permit about 11,000 dwelling
units in Cape May County. A critical examination of that Plan shows that
perhaps we can get 1700 units when we use the specific standards that are
actually in the Plan.

‘In terms of the water quality, the water quality of the Pinelands
Plan is some sixty times more stringent than the adopted county 208 Plan or
the standards of the New Jersey DEP, or the U.S. EPA.

Transfer of Development Rights, which we consider to be a key element,
won't function in Cape May County at all the way the Plan is currently structured.

Let me just comment that the proposed amendments, in our view, deal
with these issues. We feel that they will give the towns more flexibility.

We feel they will address the water quality question. We feel that they will
address Transfer of Development Rights' ability to function the way it should.

The Pinelands Commission will still retain the. power to approve
or disapprove of a county's plans and ordinances. Now, this is a big hammer.
So, I think that will protect the purpose of the Pinelands Act -- the fact
that the Pinelands Commission will still have that authority.

It is my opinion that the adoption of these amendments would open
a door for the Cape May County Planning Board and the municipalities to begin
the kind of planning process we should have been doing a number of months
ago.

SENATOR ZANE: Mr. Jarmer, you have indicated that no one is conforming
with the present Plan. Why?

MR. JARMER: Well--

SENATOR ZANE: If you know the answer.

MR. JARMER: The County -- I have indicated the kinds of problems
the county has with the Plan. The County Comprehensive Plan currently recommends
about 11,000 dwelling. units in the Pinelands area. Ironically, the Pinelands
Plan itself suggests a demand of about 12,000 dwelling units, and the Pinelands
Plan itself seems to indicate that you could get 11,000 dwelling units under
the standards in the Plan. But, when you look at the actual standards in
the Plan and apply them to Cape May County, you can only develop about 1700
units. It doesﬁ't work in Cape May County.



Also, the Transfer of Development Rights, or credit system, which
was supposed to be a major method to compensate people who own acreage and
cannot use it, was supposed to address that problem. It won't function in
Cape May County the way the Plan is currently structured.

SENATOR ZANE: Mr. Jarmer, do your comments reflect the views of
the Cape May County Board of Freeholders, or are they just your views?

MR. JARMER: They reflect the views to the Cape May County Planning
Board and the Cape May County Board of Freeholders.

SENATOR ZANE: And you are authorized to make that representation
to us?

MR. JARMER: That is correct.

SENATOR ZANE: Senator Hirkala, do you have any questions?

SENATOR HIRKALA: No questions.

SENATOR ZANE: Thank you very much.

MR. JARMER: Thank you for the opportunity to speak. (written testimony on page 4x)

SENATOR ZANE: The Honorable Dominic Maiese, Mayor of Winslow Township.
Mayor, I know you were late in arriving, but we had indicated that if there
are prepared statements that you just submit them to be read into the
record., We would rather have your comments as to your feelings on the bill
as opposed to reading a long document which we can make part of the record.
MAYOR DOMINTIC MAIESE: I would rather make a comment,
Mr. Chairman.

SENATOR ZANE: That is just what we would like.

MAYOR MAIESE: Thank you. Mr. Chairman, members of the Committee,
I come here this morning to support the amendment to the Pinelands Protection
Act. I have read it thoroughly. I am very familiar with the Act as it is.

I find that while I am not very happy with what is being suggested at this
point in time, I think it is a step in the right direction.

We find that in our community, Winslow Township, of which I am the
Mayor, that while we struggle along the way to have an orderly growth and
while we want to comply with all the rules and regulations dealing with this
particular situation, it is turning us around and we are going the other way.
There are many, many reasons for this and I would like to stay here and try
to emphasize for you the importance of having general, orderly growth. When
I find that we lose plans in our area to the tune of $35 million for each
plan, it kind of disturbes me. This is because of the Pinelands situation.

While I realize and I understand the importance of preservation
of the Pinelands, I honestly believe that in order to protect the protective
area that we live in, sound rules and guidelines would be more apropos than
the rules and regulations that are set forth as of today in the Pinelands
structure.

I certainly want to commend the authors of these amendments. I
think they are going to be very helpful to us. I think they are going to
be very helpful to the whole South Jersey area. I am hoping that the regulations
and laws of this State will be changed to reflect exactly what you have written.

I thank you for the privilege to speak and I am here to answer any
questions you may have.

SENATOR ZANE: Mayor, how much of your total township is within

the Pinelands or the protection area?



MAYOR MAIESE: Fifty eight square miles of that township.

SENATOR ZANE: And, has the Pinelands legislation, as we presently
have it, caused serious problems to your municipality as far as the administration
of it and as far as any growth and development?

MAYOR MAIESE: There is no question about it. A burden is put on
the township in every way. I said in my opening remarks that I could probably
go into detail, but I would be here for quite a while.

Yes, it has affected us tremendously. Our people who we are privileged
to represent in this particular part of the County or the State certainly have
indicated to me, many, many times, over and over again - those who own property,
such as the farmers and those who own a piece of land of maybe two or three
acres - the hardship this has created for them alone.

Again, when we try to institute this particular legislation, that again
is playing a hardship on us as well.

SENATOR ZANE: Is your entire municipality within the core area
or the peripheral protective area?

MAYOR MAIESE: 1In the protective area.

SENATOR ZANE: You are?

MAYOR MAIESE: There might be some part of that in the core. I
don't think so. We are in the protective area.

SENATOR ZANE: How would you describe your municipality =-- physical
description?

MAYOR MAIESE: I would describe it as a rural area for the most
part. We have an area of 58 or better square miles with a population of about
20,000, more or less.

SENATOR ZANE: 1Is there a town, as such, within Winslow Township?

MAYOR MAIESE: We have a number of small communities. I would say
there are maybe 12 or 13 of them all over the place. But, we do have one
spot that is considered to have heavier growth than others.

SENATOR ZANE: And that is part of the Pinelands Protection area
as well?

MAYOR MAIESE: Well, oddly enough, they excluded that one section.
That bothers me. They have excluded the one section. I don't know how many
acreas there are in that particular part, but they have excluded that probably
because of water and sewer. Now, ii we can make an exclusion in
that area for water and sewer, I am sure there should be exclusion for other
parts of the area where water and sewer exist and the quality of the
the water becomes better.

SENATOR ZANE: Senator Hirkala, do you have any questions?

SENATOR HIRKALA: No questions.

SENATOR ZANE: Thank you, Mayor.

MAYOR MAIESE: Thank you for giving me the privilege of being here
today.

SENATOR ZANE: Carol Barett from the Sierra Club, please.

CAROL BARETT: Good morning, Mr. Chairman. I am Carol Barett.
I represent the Sierra Club. I am a resident of Camden County.

Before I begin my prepared statement, I would like to say to Mr.
Maiese that I am on the Atlantic Basin Sewer Authority's Citizens Advisory
Committee, and our observation is that they get more favorable population
disbursement in the Pinelands Plan than they do in the 208.



SENATOR ZANE: Mrs. Barett, before we go further, if'you have a
prepared statement that can be submitted and made part of the record, I would
rather hear your comments as opposed to your reading this to us.

MRS. BARETT: I know. I just have to refer to comments or else
I might talk here all day. When you get started on this you can go on endlessly.

We oppose this bill for any further consideration by the State Legislature
on the basis that it is unnecessary, detrimental to the Pinelands Protection
Act, detrimental to the Pineland Commission's Plan, and will lead to risky,
if not positively negative action by the Federal government.

Since this Plan has been accepted and adopted, the Commission and
the staff has set out a procedure for the municipalities to come into compliance.
I think it is impressive that 32 out of 52 municipalities have signed up for
following through. They have accepted the funds and the technical expertise
of the Commission staff.

There have also been instances reported in the press that many of
the political people in Atlantic County, for instance, who oppose this plan
have gone out of their way to try to convince the local governments to stonewall
the Commission's Plan. I think that has to be considered, the fact that there
are many, various, and sundry interests involved in preventing this plan from
being successful.

I think as a constructive suggestion, the staff could have a number
of people working on just small applications and be required to give timely
responses to the public as well as to the municipalities. Apparent disagreements
between all parties can be reconciled if the Commission will seriously endeavor
to end the communications and public relations difficulties that evidentially
occur constantly. Many political objections, as well as those we hear from
applicants and citizens in the Pine Barrens area, seem to dwell on the two
above mentioned issues. It is wrong to alter the whole plan to end disputes
having to do with side issues.

The plan to send this back to the Secretary of the Interior has
been mentioned. The problem involved has been mentioned by everybody who
testifies on this and it is not a little issue. The legislation clearly calls
for approval by the Secretary of Interior and Mr. Watt has not been sort of
receptive to innovative environmental type plans, as we are proposing for
New Jersey.

SENATOR ZANE: But is it not true that the Legislation would not
be effective until it was approved by the Secretary of the Interior?

MRS. BARETT: I don't know, that's not--

SENATOR ZANE: That's the proposal as it is presented today.

MRS. BARETT: Well, that is true, but it is still ambiguous and
sort of assuming. _

SENATOR ZANE: I think it resolves that issue though.

MRS. BARETT: I don't think it does, if I may differ.

SENATOR ZANE: Sure.

MRS. BARETT: I am afraid by reading the law specificaly, when it
says that any revision must be submitted, are you suggesting that any further
change in the plan will not take place unless Secretary Watt agrees to it?

Is that the idea?
SENATOR ZANE: That's correct. That is the provision in the bill.



MRS. BARETT: Well, that is fine on the face of it, but Secretary
Watt is an unknown quantity as far as environmental issues are concerned.
He has not only been rather peculiar in his ideas of how to conserve natural
resources in this country, but he is under fire all over the place. So, I
don't think I want to rely on him. He might very well want to approve these
plans hoping to destroy the Plan, which is something that must not be left
out of the discussion.

While we have many criticisms of this new bill, which I have listed
in detail, one that I will mention before I get on to the forest district

"

is about Section 26 which says: ...and except for the provisions
of the Municipal Land Use Law." I think this is very unclear. We don't understand
what it means. I don't think you can have Muricipal Land Use Law as well
as this Plan that the Pine Barrens envisions at the same time.

SENATOR ZANE: What section are you referring to?

MRS. BARETT: Section 26 in the copy I have -- June 2%th. It discusses
the Municipal Land Use Law. Of course, the Municipal Land Use Law has been
in effect. The municipalities have filed their proper update and if that
were effective we wouldn't need any kind of regional planning.  But, it still
is an individual locality planning by itself.

SENATOR ZANE: What is your objection to Section 267?

MRS. BARETT: The way I tried to understand it in the legislation -
it was confusing - I don't think you could have both new zoning and new master
plans for a municipality under the Pine Barrens Plan and still have the Municipal
Land Use Law as the guide, or the legal point. If they stick to the plans
that are devised under the Municipal Land Use Law, I just don't understand
it. Which are they going to follow? Are they going to follow the plan they
developed under the Municipal Land Use Law or are they going to come to some
kind of an arrangement with the Pinelands Commission and have that be their
legal plan?

SENATOR ZANE: In other words, you are uncertain as to the meaning?

MRS. BARETT: A lot of it has to do with the fact that I have not
been involved in this before personally, but I know that other people have
questioned it and I think that has to be resolved. It should be made very
clear. In fact, that is one of our main problems with this piece of legislat.on;
from the first rough draft we saw up until today it has been very unclear
and very contradictory in parts.

SENATOR ZANE: Mrs. Barett, may I ask you if you have any notation
as to the specific sections in the bill you object to?

MRS. BARETT: Yes, they are in that packet I gave you.

SENATOR ZANE: Okay. Would you just tell me what sections they
are? Just read them off.

MRS. BARETT: Let's see, we start with the whole introduction; we
don't like that.

SENATOR ZANE: Which version of the bill are you referring to, June
29th?

MRS. BARETT: Yes, the 29th. The descriptive beginning even has
a very pejorative attitude. We don't think that is a very nice way to start
things out. It is not a positive way anyhow.

Then there is Section 2 -- provisions in-the Coastal Area Facility



Review Act - CAFRA, bringing CAFRA into this which, of course, is apples and
oranges in the sense also that if you follow CAFRA and have local communities
approving 25 units--

SENATOR ZANE: Well, what I would like to do is to isolate how many
different sections you object to. Just read them off, if you will.

MRS. BARETT: All right. There is Section 2. There‘is Section
5. Section 5 in (h) says: "Print in Roman". That needs clarification.

Section 7, on page 10, we believe all changes should be out. The
word preservation should not replace Pinelands.

SENATOR ZANE: Look--

MRS. BARETT: Do you want me just to go into--2?

SENATOR ZANE: I just want you to give us the numbers and sections,
if you will.

MRS. BARETT: Okay. I did Section 7. All references to preformance
standards, being the last word.

Section 11 (a) because of minimum-maximum standards. We object
to that. In 11 (a) also, the commission must be able to call up approvals
while the plan is being approved.

Section 7 (c) and (d).

SENATOR ZANE: Section 72

MRS. BARETT: Yes, (c) and (d) in Mr. Perskie's Bill, not the Pinelands
Protection Act.

Section 14 (a).

Section 14 (c).

Section 15, where it says, "the Commission may or shall" ~- unclear.

Section 20.

Section 22.

You see, another problem with talking like this is that different
numbers are used, without referring to the Pinelands Protection Act or this.
It is confusing as to what section numbers are what. That's why I wrote descriptions
about them.

In Section 22 it says, Section 22 of P.L. 1979. _

Section 26. That was the Municipal Land Use Law that I referred
to before. The fact they make--

SENATOR ZANE: Just give me the numbers, if you will.

MRS. BARETT: Well, that is it as far as that is concerned.

Page 18 - 14, new section.

The section discussing setting up the bank's Board of Directors --
we wonder why no provision for avoiding a conflict of interest is mentioned.

SENATOR ZANE: In other words, your concerns go beyond the environment

then?

MRS. BARETT: Oh, yes.

SENATOR ZANE: Do you have any environmental concerns within this
legislation?

MRS. BARETT: Yes, indeed. I will mention the biggest, if I may.

SENATOR ZANE: Please.

MRS. BARETT: In the first place, the bill sort of leads to the
idea that you drop the districting. It says that localities shall form their
own agriculture districts. The forest districts are where a lot of the controversy
lies and they have been from the very beginng. But, back in the days right

,  New Jersey State Library



before the Plan was signed there were efforts made to introduce what they
called new towns in the forest districts, and they said if they could get
500 acres together they could have a new town. Well, a new town, translated,
means PUD, which means planned unit development, which is like Levittown,
Beckett. It is a large bit of construction, plus the fact that they have
commercial, recreational uses, and hotels. Smithville is a good example.
So, if you are going to introduce those kinds of new towns, PUD's or whatever
you want to call them, there are large numbers of people and they also require
many, many human services. If that is going to go into the forest district,
you can forget the Pine Barrens. The Pine Barrens can be defined by the forest.
That is the basis. Then you have your other attributes, such as wild life.
Everything depends upon the forest district being carefully handled -- the
gound water supply, the habitat, vegetation, and recreational uses. There
would be terrific conflict between the people who now live in the Pine Barrens
and the new residents because the life-style would be completely different.

The Pine Barrens people have many occupations, many semi-occupations.
They use the resources in different ways than we city folk do. I think I
am as much concerned about preventing the forest districts from being developed
into suburbs as anything else in this bill, and we would urge this Committee
to really-- I .know that you men are very responsible men but this is a new
ballgame to you. You haven't had this type of bill before. But, we do hope
that you will study it and that you will not pass this new piece of legislation.

SENATOR ZANE: Thank you very much.

MRS. BARETT: Thank you.

SENATOR HIRKALA: Is there anything in the bill that you like?

MRS. BARETT: Well, I don't like-- I will answer this way: There
might be some provisions in there which are amenable. But, the fact is that
it is a new piece of legislation throwing into disarray five years of work
preceeding it. Then there is the Watt business in Washington. And
this is one point we didn't mention: It throws the municipalities into dis-
array. They already have scheduled how they are coming up with their master
plans. They already have their consultants hired. They are supposed to be
completed by January, 1982. This bill will put it after July.

Where will applications be handled? Are the applicants to be in
limbo again like they were during the moratorium? This is all very -- some
of it is hypothetical and some of it is serious. So, we think the bill should
not be considered if there are problems.

From what I have read in the papers and from what I have heard the
political people say, they are mainly concerned about the way the staff at
the Commission handles things. Now, that surely can be resolved. The Commission
has a responsibility as well as the public does to see that they find ways
to handle the people -- and that means all people, including me. That is
a priority. But, I think they can resolve those differences. They are very
flexible. To our mind they were entirely too flexible.

So, I think the main objection to the bill is the fact that it is
not necessary and its effect will be detrimental.

SENATOR HIRKALA: You listed various objections to certain sections.

MRS. BARETT: Right.

SENATOR HIRKALA: If some of those sections were tightened up and
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met some of your objections, would you still feel that it is possible your
organization could support this?

MRS. BARETT: No I don't because--

SENATOR HIRKALA: Under any circumstances?

MRS. BARETT: If they made it into an endorsement of the Pinelands
Protection Act and the Plan, and even tightened up the Plan a little bit.

I understand they say some of the communities are going to be overwhelmed

with additional development and that isn't right either. So, there are ways

to resolve the way the Plan is, I am sure they can be flexible and change

it. But, I don't think that accepting the kinds of recommendations that are

in this bill, Senator Hirkala, will be helpful to the Plan. It loosens it

up to the point where you have conformance standards as your guide. You cannot
depend upon them. (written statement on page 6x)

SENATOR HIRKALA: Thank you.

SENATOR ZANE: Thank you.

Robert Marshall, President, South Jersey Builders League.

ROBERT MARSHALL: Gentlemen, thank you for having me here.
Sean Reilly, the Environmental Planner for the Builders League of South Jersey
will be making some presentations in our short, verbal presentation.

My name is Bob Marshall. I appear before you today as the President
of the South Jersey Builders League, headquartered in Marlton, New Jersey.

Our League is a non-profit trade organization representing builders.

SENATOR ZANE: Mr. Marshall, is it your intention to read this entire
document?

MR. MARSHALL: Yes, sir, it is.

SENATOR ZANE: Please just submit it and let us hear your comments.
Read from it or refer to it, or what have you, but we have the document. It
just makes for a long day.

MR. MARSHALL: I understand.

We are part of a broader coalition, basically.

SENATOR ZANE: I might add, we will be certain this is made part
of the record. (written statement on page 15x)

MR. MARSHALL: Thank you very much.

The broader coalition is the Coaltion for the Sensible Preservation
of the Pinelands. During the Pinelands process we were very instrumental
in providing very thoughtful engineering analysis, legal analysis, economic
analysis, and the hardship cases that the Pinelands presented itself with.

We believe, basically, that the Perskie Bill, 3335, does not deal
with the substance of the Pinelands Plan, which we basically feel has
some fatal flaws and we will show you graphically what we believe those flaws
to be.

We believe that the bill simply attempts to make the Plan more locally
acceptable through the process of administration. We do believe there is
something to be said in support of the bill, and probablay the basis of support
from Governor Byrne is the fact that it attempts to return administration
of the Plan to the original concept of regional oversight of a locally implemented
plan.

When the Governor's Counsel, Mr. O'Hern, was serving as Commissioner

of DEP and acting as the Administration's spokesman for the Pinelands legislative
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process, he assured the committees that were hearing the bills at that time
that after the preparation of the regional plan the bill would act as an overseer
to local implementation and, in effect, to act like a quality control agency.

The headstrong Commission, however, bolted from that point of view
and is headed on a course which clearly needs legislative redirection. This
is one of the only positive developments in the Perskie Bill in our opinion.

SENATOR ZANE: Could I hear that again, please?

MR. MARSHALL: Okay. We believe that we need legislative redirection
on part of the Perskie Bill. We think that returning the control to the local
municipalities and having the Pinelands Commission act as an overseer, which
was O'Hern's interpretation of the original bill, is exactly the way it should
be and was the original intent.

I would like to bring up one example here in our presentation --

a good example of how far afield the Commission has gone with its planning.

An applicant requested permission to raise pheasant and guail on his three

point four acre lot in the preservation area and sell quail eggs. The Commission's
ruling was that, yes, he could raise the pheasant and quail because that was

a permitted wildlife management use under the plan. However, he could not

sell the quail eggs because that was an agricultural use and the only agricultural
uses permitted in the preservation area are, (1) berry culture; (2) horticulture
of native plants; (3) timbering; and (4) bee keeping.

SENATOR ZANE: Had he previously been engaged in that activity?

MR. MARSHALL: No.

SENATOR ZANE: I would like to know what happened to the quail eggs.

MR. MARSHALL: So would we.

We think this example shows clearly that the Agency has gone wild with
the Plan, and we think the Legislature must come to the rescue of reasonableness
in the Pinelands Plan.

We do not think Senator Perskie's bill adequately addresses certain
types of land use, and that is our major objection.

' I would like to present some more shocking information in terms
of graphics. Sean Reilly will show them to you. They point out a lot of
the horror stories.

The map in exhibit 1 shows the orange colored areas, which are the
proposed growth areas in the Pinelands Plan. The Plan proposes to direct
25,000 housing units, expected in the next ten years, into the remaining develop-
able parts of this coded area, equaling less than 4% of the Pinelands area.

Not only is the area designated to accepted the growth too small to let the
free marketplace compete to build a range of affordable housing, but virtually
none of the area has sewer and water service to accommodate the growth.

In effect, this means there will be a moratorium of at least, we
estimate, three to five years until systems are approved, built, and funded.

And, with the Federal cuts that President Regan has put in place and with
the State cap and the financial hardship to the towns, these plants and facilities
will never be built.

It is clear to any logical observer that the private sector, that
is business and industry, will have to work together within municipalities
to share the cost of providing these sewer and water services.

The final "Catch 22" is if a builder tries to build at less density

than was provided for in the Plan, requiring no public water or facilities
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in order to meet the town's wishes, the Commission will therefore deny the
project for not meeting the area growth needs.

Exhibit number 2 is the map of the State of New Jersey showing the
virtual impossibility of any immediate relief for normal growth outside the
Pinelands area. The yellow coded areas across the map from northeast to southwest
is the proposed growth corridor in the Department of Community Affairs proposed
State Development Guide Plan, which recently was approved.

The red dots represent municipalities which have been under a sewer
ban ranging from two to thirteen years in duration, and today are still polluting
those streams that they dump their effluents into. Areas in the south Jersey
growth area which do not have red dots generally do not have public sewers.
Virtually all of the logically and practically developable growth areas are
under a sewer ban in southwestern New Jersey..

Exhibit number 3 is a graphic depiction of the sewer ban problem
which shows each town and the duration it has been under sewer ban. This
is a very sad chart, gentlemen. The 52 bans here affect approximately 95
towns statewide and have been in place for up to 13 years. The bans with
the red 'x's' above them are plants which we have determined from the DEP's
files are polluting the State's waterways and have no hope of Fedeal funding
to correct the problem.

The myth concerning Federal funds to resolve sewerage facility problems
has to be exploded. There is no fiscal year 1981 or 1982 Federal sewer water
funds to help the Pinelands Commission growth areas or the 95% of all the
towns under sewer bans. And, we have information that there are about to
be another 48 sewer bans placed.

SENATOR ZANE: For the record, would you explain the sewer bans?

MR. MARSHALL: Pardon me?

SENATOR ZANE: For the record, would you explain what you mean by
sewer ban?

MR. MARSHALL: 1In 1972 the Clean Water Authority Act came out and
in effect said that within a certain time frame towns would have to clean
up their act in terms of polluting the waterways. The Federal government
was to supply 75% of the funds. for each town or municipality or MUA to provide
sewerage for its town or municiplaity. Over the period of time from 1972
to 1981, as you can see by this chart, the demands -- in 1971, Sean, I think
it was a couple of million dollars. As we go along there - I will run through
it - the 1981 comparison of funds available, contrasted to the 231 municipal
and regional sewer project applicants, including the towns under sewer bans,
shows the disparity, the difference between the demand, which are the red
lines, and the blue and green lines of the supply. It is $3.2 billion. That
is the difference between the available supply and the actual demand.

SENATOR ZANE: Mr. Marshali, are you speaking on a statewide basis?

MR. MARSHALL: Yes, I am, sir.

SENATOR ZANE: Then this is not really on the bill, is it?

MR. MARSHALL: This is just New Jersey.

SENATOR ZANE: Please explain the connection between that and the
Pinelands bill.

MR. MARSHALL: Okay, the connection is this: All of these overlapping
regulations, including the State Guide Plan - the yellow areas where growth

is to occur under the mandated State Guide Plan - and the available sewers



for the growth to occur is a myth; it is not there. The Pinelands, therefore,
by its restrictive nature, in pushing growth to the areas where the State says
that growth can occur -- it cannot occur. It is a contradiction. There are
52 bans in place right now, with a possible 48 within the next six months,

and there is no Federal money to provide for sewage expansion, which means
development. The densities in the Pinelands being only 4% of that area, with
no apparent sewerage and no water, will not be able to get money from anywhere
to build those facilities and no town in that area will be able to fund those
facilities themselves. If you had to just solve the Camden problem right

now, with Camden alone the town would be more bankrupt than it already is.

We basically feel that we have got to come back to reality with the Pine-
lands Plan. We can support, and we do support, the Perskie amendment, although
we don't feel it goes far enough in terms of answering the questions of where
will the people live; where will the sewer be provided; where will the water
be provided; and who will fund those items.

In closing we think that it is also too complex to work out with
the bill and we reluctantly support S-3335 in the hope that if the municipalities
are given a greater voice in the process, their more unified reason may prevail
and correct the specific deficiency of a Plan gone wild.

Mr. Chairman, thank you for the opportunity to present our views.
Sean Reilly, our Environmental Planner, and I will answer any questions you
may have.

SENATOR ZANE: Does anyone on the Committee have any questions?

(no questions. Thank you very much.

Mr. Richard Squires. I believe he is the Director of the Atlantic
County Board of Freeholders. ‘

RICHARD E. SQUIRES: Good morning. At this time I would
like to identify myself as Richard E. Squires, Chairman of the Atlantic County
Board of Freeholders, as well as a municipal Certified Tax Assessor in Atlantic
County with Egg Harbor Township.

My concerns are a little bit different than most of the people who
are possibly concerned with this bill. I support Senator Perskie's bill for
these reasons: We in Egg Harbor Township have inherited a solid growth area
and as a tax assessor, I must point out that the people are going to be paying
for an awful lot more in services in a shorter perior of time than the normal
flow of zoning would permit.

I also have to bring to the attention of this Committee that the
tax ratable base that we all recognize exists on an annual basis, has already
been affected by word of mouth as to what the Pinelands legislation has done
prior to this bill. Many people have felt that automatically they were curtailed
and not personally in a position to get any additional use out of their land.
I, as an assessor, can tell you that is not the case and I think clarification
of those problems is too slow in being announced.

As far as the productivity of a bill such as this, we in our area
feel that this is definitely the right direction to help give the local municipalities
back the right to administer their zoning ordinances in such a fashion that
they were brought up to date back in about 1979 on State construction. Most
of the municipalities in Atlantic County definitely have brought their master

plans up to date and feel they can address where zoning and preservation
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should continue to be. Therc is no question that we are very much impressed

with the preservation area; it is the protection area that we get into problems
with. We find that duplication of rules and reqgulations certainly slows down

the building processes, where those individuals are not the large builders,

as I might constantly hear, but are individuals where families have

always tried to have their remaining members, sons and daughters, build on

the same farmland tract, or something of that nature. These kinds of people

have been hit with such bureaucratic tape that in many cases it causes a financial
burden on the families, and I mean not just the ones who are young, getting
married, and starting out, but the mothers and fathers also where they have

tied to. keep them close to either the plant or to the home town businesses

that they have established over their lifetime. The cost of construction
constantly changing will affect the amounts of money they have saved towards

the day they will be able to finally get their project underway, whether it

be a residential home or a family homestead along an area of land they have

owned for years, saving it until the 80's, when they were financially in position
to start construction.

Our obligations here, I feel, are to recognize each and every property
owner as opposed to rumors that we constantly hear of protecting the big land
holders. I am still concerned that there are more of the smaller numbers
of people being affected than has ever been publicized.

In closing, I would just like to say that if you have any questions
I would certainly be glad to answer them, but I am here supporting Senator
Perskie's Bill, Senate Bill 3335. '

SENATOR ZANE: Freeholder, with your county being so much a part
of the Pinelands area, have you experienced any particular difficulties with
the day-to-day operations and functions of the decision-making process of
the Pinelands Commission itself?

MR. MARSHALL: Yes. Let me say that you must remember that with
the casino industry we are under one mandate, to provide housing. Automatically,
that runs into the Pinelands restrictions and the red tape for the application
processes. Many, many of the people and constituents who have come to my
office and who have applied locally for approvals, for some reason or another
have been delayed or, in many cases, turned down, and the individuals cannot
afford all the paperwork, the architectural and engineering forms that must
be prepared. And, I am talking about the small guy who is doing one or two
houses, not the one who is building twenty-five or fifty homes. We do now
get copies of the correspondence which never came across the tax assessor's
or the Freeholder's desk until that last couple of months that the Pinelands
Commission has been acting on it.

I think a lot of the problems that come to my ears have been from
the staff, people acting on behalf of a law that they really have interpreted
for themselves.

SENATOR ZANE: Have you found the action of the Pinelands Commission
to be unreasonable at times?

MR. MARSHALL: I personally have not appéared in front of them.
However, I have had personal stories brought to my office on a weekly ‘basis.

As I said, I am a tax assessor and those pcople cannot understand why
they are asked to pay taxes on something they no longer have the use of. It

does make it very difficult for the tax appeal laws of New Jersey to perform



the job that goes with the other collar I wear under the tax assessor's hat,
because whenever someone is refused an approval for the use of their land,
they automatically take it as a decrease in value. Many times their original
denials have been because they have to do certain other requirements to met
the qualifications. That is when I say it gets into a lengthy process.

SENATOR ZANE: Mr. Squires, would your position be the same if you
were not under a mandate because of casinos in Atlantic County? Would your
support of the bill be the same if you were not under that mandate for growth?

MR. SQUIRES: Definitely, because I come from the individuals and
their problems as opposed to-- You know, I have been in this business since
1962 and I can only tell you that people have spent their last dollar
to pay their taxes, which I have seen many families do by sometimes avoiding
their pharmacy bill and their doctor's bill in order to pay their taxes. Then
when they have planned their use for it - I am talking about the clanish families -
it is just a shame because no one can explain to them that they cannot do
it with what they thought was a large enough parcel to do it with.

SENATOR ZANE: Does anyone else on the Committee have any questions?
(no questions) Thank you very much, Mr. Squires.

Mr. Kenneth LeFevre, Atlantic County Freeholder.

KENNETH Le FEVRE: Thank you, Senator. Again, for the record,
my name is Kenneth LeFevre. I am a Freeholder at-large of Atlantic County
and also Vice Chairman of the Board of Freeholders.

In the last two and one-half weeks I held two public hearings to
solicit input from the public concerning their dealings with the Pinelands
Commission and staff relative to application approval for development and
for waivers and ‘letters of interpretation. And, as a result of those two
hearings, which provided approximately five hours of testimony, one thing
became very clear to me, and that was the injustices that have been imposed
upon the people who live in the Pinelands -- the little people.

Tne real Pinelands issue, which is seldom considered, is the affect
the current Plan is having on the working men and women who presently live,
or who hope to live, in the Pinelands.

As a result of the two public hearings I held in the last two weeks,

I can now cite to you dozens of illustrations of the ruinous effect this present
Plan is having on the little people. Can there be any justice in this great
land when the designated guardian of our rights is the purveyor of such un-
justifiable and unnecessary human grief? The State weeps whenever a Pinelands
tree is bulldozed down; yet, it displays brutal insensitivity to the uprooting
of Pinelands families, to the desecration of their tradition, heritage, culture,
and way of life.

It is not the big builder who is being devastated by the State's
building ban; it is the little people who are being financially and psychologically
destroyed. In its obsession to block big builders from further development
in the Pinelands, the media has ignored the suffering inflicted on those little
people. Their plight is very real, and their grief and heartaches are terribly
distressing to all of us who witnessed their testimony at my two public hearings.
We only hope that the Legislature will address these great injustices before
it is too late.

A new approach must be taken toward protecting the Pinelands. Reaching

agreement on the fate of the Pinelands that would satisfy all concerned is



probably impossible. There are those environmentalists who would still like

to leave the entire area untouched and who are dedicated to safeguarding this

eco system, but who have given no thoughts to the rights of individual property-
owners. Then there are those who still insist that sizeable portions of the

land should be used to meet pressing demands for development in south Jersey,

in Atlantic County. So, the quest for a happy medium still continues and

there is no. reason to believe that final approval of this latest bill, S-3335,
would end once and for all all the great Pinelands debate. . But, what I perceive as
the single greatest problem with the plan to date has been the lack of local
support for the Plan in its present form.

If a preservation plan is to work, it will take the approval and
cooperation of local officials, which this Plan has failed to achieve. I
strongly believe that decisions to be made about the area must be made by
the people who live in the pines communities, many who contend they can look
after the place themselves and resist what they see as a bureaucratic meddling
by the Federal and State governments. This bill, S$-3335, would reverse the
present planning process by empowering the municipalities to draw their own
zoning plans, subject to approval by the Commission, rather than having the
Commission compel the municipalities to conform to its own plan. We all believe
we have to protect this valuable‘eco system. The only gquestion is how we
can reach those goals together. Now is the time for many groups that have
been squabbling over the future of this natural wonderland to minimize their
differences ‘and start seeking areas of agreement. A new approach must be
taken towards protecting the pinelands, and I believe that this bill, S-3335,
is that first step. Thank you.

SENATOR ZANE: Thank you very much. Are there any questions from
the Committee? (no questions)

Mr. Robert Stobbart, Pinelands Commissioner, Cape May County. Mr.
Stobbart, you know our request about preparcd statements. If you would submit
it, we would like to hear your comments as opposed to having you read it to

us. Thank you.



ROGER STOBBART: Thank you for this opportunity to appear before
you this morning. I have submitted copies of my statement. As you stated, I am the
Commissioner from Cape May County. I am going to briefly summarize my statement.

I believe Elwood Jarmer, who is our Planning Director, has already spoken. So we may
cover some of the same ground.

The County of Cape May and the four municipalities in the Pinelands National
Reserve within the county have unanimously opposed the Comprehensive Management Plan
since its inception. They continue to do so. They have refused financial aid. They
have pledged noncompliance and they have not wavered from that pledge. There is
no reason that I can find to believe that they will voluntarily come into compliance
unless meaningful changes are made in the application of the Plan and its effect
within Cape May County. v

If that doesn't occur, I think an already overburdened and overworked
Pinelands Commission staff very well may find itself with the added responsibility
of implementing and enforcing the Plan within Cape May County, as is mandated in
Section 3-701! of the Plan. And I think similar situations exist in other counties
and other municipalities. This is a real danger. The staff is already stretched,

I feel, rather thin. I received a memo from our Executive Director within the

week, in which he indicated that there is necessary a 16 percent cut in the personnel
on the Commission staff. That cut is made necessary by budgetary constraints

and, in spite of that, I received also within the last wegk a memo from the Budget
Subcommittee, in which they indicate that they cannot live within the $900,000 budget
allotted and are suggesting an interim budget that is fully $148,000 above the allotted
budget.

It would appear that an additional workload brought about by the staff being
forced to implement the Plan throughout the Pinelands might well be the straw that
breaks the camel's back.

In some ways the Commission appears to me to be floundering. It is
polarized. There is not movement. There is not ---

SENATOR ZANE: How is it polarized?

MR. STOBBART: It is polarized, Senator, in that there are those who feel
that radical changes are needed and there are those who from the beginnihg have been
in my judgment dogmatic that what is must be and that there can be no changes.

The makeup of the Commission is such that the powers who feel that there are no changes
needed have a majority, such an overwhelming majority that no compromise can occur.
Anyone who disagrees is simply rolled over.

The staff, I feel, is to a degree over its head already in terms of
keeping up with the work at hand and we face further staff reductions.

The Pinelands development system simply has not worked. There has
not been a single Pinelands development credit change hands that anyone knows about.

Eventually, in my judgment, we will end up with a sensible program for
preservation in the Pinelands. I think the important question is whether that
program will take place under this administration and with this Legislature or
whether it will take place as the result of a salvage operation and corrective measures
taken by a later administration and a later Legislature.

The people of Cape May County are sensitive to their land-use needs. They
feel that they have good professional planning. They demand good professional planning
from their municipal and county leaders. They are receptive to additional input,
additional information, additional advice. They were justifiably outraged at the
arrogance of a Pinelands Commission that came into the county and zoned the preponderance

of the land in the Pinelands area in Cape May County for one dwelling unit per 15.8

18



acres when the DEP standards and the standards accepted nationally would require

less than 1 acre per dwelling unit. They were outraged when the Pinelands Commission
located the only high-density development area in Cape May County in an area that
hasn't sewers, has no plans for sewers, has no funds to build sewers. The effect of
this is that there is no relatively high-density area within Cape May County in the
Pinelands.

They resent what they perceive to be - and I think correctly perceive to
be - an indifference on the part of the Pinelands Commission as to their planning
needs and their desire to offer input into the Plan.

On the other hand, I think they are receptive to rationally supportable
performance standards within which they can establish their own planning patterns
within their own goals and in a locally independent way. I think they are receptive to
the standards that would bring about the result that I believe the original Pinelands
Protection Act attempted to bring about.

Senate Bill 3335 certainly doesn't solve all the problems with the Pinelands
plan. There remain, I think, questions of interpretation. I think there are
questions of implementation and the bill certainly doesn't do away with what I
perceive to be a deeply ingrained mistrust of the Pinelands Commission and its staff.

Senate 3335 does appear to provide a basis at least for a cease-fire
and renewed negotiations. It does appear to provide a mechanism for a sensible
protection of the Pinelands. And it does appear, I think, to provide legislative
guidance and direction to a Commission that I think without that guidance very
well may fail in its important mission to protect the Pinelands. I think 3335
points in a direction which may result in cooperation between some of our municipal-
ities - maybe all of them - and the Commission, and may ultimately lead to a plan
that everyone can live with and the conformance of the communities in our county
and probably the same in other counties.

Thank you for your attention. (See appendix for written statement.)

SENATOR ZANE: Mr; Stobbart, are you suggesting that the cuts could be
lived with by the Commission if, in fact, some of the responsibilities were passed
on to the local municipalities as opposed to the Commission, itself?

' MR. STOBBART:. Yes.

SENATOR ZANE: Are the cuts primarily in the technical area for the
plans and what have you?

MR. STOBBART: I was given a copy of the budget in the last few days
and in a brief look at it, they seem to be across-the-board cuts. There are some
technical personnel that have been cut. There are some clerical personnel that
have been cut. There is the need to shift the duties of certain technical personnel
back and forth between the planning and the review staff. .

SENATOR ZANE: Mr. Stobbart, there has been some suggestion when we first
considered this bill before our committee that there was a problem of attendance
by the Pineland Commissioners themselves. Is that accurate?

MR. STOBBART: I joined the Commission in September, I believe, of 1980.
Before that, I was on the other side of the fence. One of the things that outraged
me the most was attending meetings, attending hearings, hoping to offer input and
finding very frequently very, very few Commissioners present.

SENATOR ZANE: You meet how frequently?

MR. STOBBART: The Commission now is supposed to meet once a month,
although at the May meeting there was no quorum.

SENATOR ZANE: It is my understanding that there are 15 Commissioners;
is that correct?

MR. STOBBART: That's correct.
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SENATOR ZANE: What is the average attendance at the meetings by the
Commissioners, themselves, who make these decisions?

MR. STOBBART: I would think in excess of 10 on the average, possibly
12. Only once in my experience have we ever lacked a quorum and that was a meeting
that had been rescheduled on rather short notice.

SENATOR ZANE: I have two other questions. What was the rationale offered
by the Commission to establish a ratio of 1 dwelling unit per 15.8 acres in your
county? That, I imagine, was in thc core area.

MR. STOBBART: No, that is in the protection area.

SENATOR ZANE: You can't construct within the core area, correct?

MR. STOBBART: We are as far south as you can get. We are far away from
the core. The decision, the determination, is based on a water quality standard,
the theory being that the greater the land area, the more rain will fall on the
land area, the more water will be available to dilute the nitrates produced by the
septic systems. The accepted level - the generally accepted level - nationally and
by the DEP is 10 parts per million, except in some very special areas that I think
very few people are complaining about. But in the run of the mill areas, the
Pinelands' standard is a great deal higher than that and it necessitates this ---

SENATOR ZANE: What was the recommendation by DEP or the standards if
you are familiar with them?

MR. STOBBART: DEP's standard, except as to cfitical core type areas,
is 10 parts ‘per million.

SENATOR ZANE: No, no. I mean as to the ratio of dwelling units.

MR. STOBBART: They don't make that recommendation.

SENATOR ZANE: I misunderstood that. I thought in your earlier testimony
you indicated that there were DEP standards.

MR. STOBBART: They have water quality standards and you can calculate
from the water quality standard what the resultant lot size would be.

SENATOR ZANE: Did you make that calculation?

MR. STOBBART: I haven't; many others have.

SENATOR ZANE: Do you know what that was in the same area?

MR. STOBBART: I do within a couple of thousand square feet. It is
slightly less than 40,000 square fect, which is slightly less than an acre.

SENATOR ZANE: In other words, the Commission established a standard nearly
16 times higher?

MR. STOBBART: That is correct.

SENATOR ZANE: Does the Governor have veto power over your minutes and
proceedings?

MR. STOBBART: Yes, he does.

SENATOR ZANE: Would something like this have been called to the
attention of the administration? Are your minutes that detailed on decisions such
as this? If you don't know, ---

MR. STOBBART: The minutes of all the meetings are submitted to the
Governor. Today, I believe the minutes are submitted sequentially. When I joined
the Commission, they were notfbeing submitted sequentially. In my judgment, there has
been a problem with the completeness of the minutes and this is something that we
frequently discuss at the meetings. But the plan, itself, was submitted with the
minutes of the meeting at which we adopted it. Certainly all these standards are
there. k

SENATOR ZANE: Okay. Thank you very much. Do any other committee members

have any questions?
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SENATOR DUMONT: 1Is your count per quorum 8 out of 157?

MR. STOBBART: That's correct.

SENATOR DUMONT: How many are usually present, 10 or 127

MR. STOBBART: That would bebmy quess.

SENATOR DUMONT: There is no salary connected with being a Commissioner, is
there? ‘

MR. STOBBART: No.

SENATOR DUMONT: Is there any expense connected with it?

MR. STOBBART: Very little. There is driving expense and that is
reimbursed.

SENATOR DUMONT: Thank you.

SENATOR ZANE: Thank you very much.

Candace Ashmun, Pinelands Commissioner.

CANDA ACE M. A S HM U N: Senator Zane, thank you, and thank all of your
colleagues for the chance to comment.

I think I would like to restrict my comments to the parts of my statement
that deal with local conformance. Professionally, I work with municipalities
all over the State in trying to get their quality of life and environment in line
with their social and economic problems. So I have dealt for many years on this
basis. )

I think it is important for this committee to understand how' the conformance
is going and what it relates to. It is my opinion that this particular bill at this
time is unnecessary. There are many things in there which are already happening
and which do not need to go through the delay of the legislative process right now.
I think that we will be doing the local officials and the residents of the pines
who are trying to protect themselves and their resources from exploitation and
court-imposed zoning a great disfavor. It delays and clouds the issue of conformance
in my opinion.

It has been stated that the changes suggested in this legislation are
only cosmetic. I think they are substantive and will have a negative effect on
the municipalities in the pines who are acting in good faith. All 38 of them are
working in good faith to bring their Land Use Act into conformance with the Pine-
lands Protection Act. It is interesting that they are all familiar with working
under the former statute of the Municipal Land Use Act. One of the things that is
accomplished under this process is that we are really doing the things that are
asked for in the Municipal Land Use Act, but we are doing them without costing money
for data gathering. We are doing them without extra money for a lot of the things
that have had to go on in other developing areas of the State. The staff and the
funds of the Pinelands Commission have been available.

In the Land Use Act, the Legislature asked for regional planning. They
asked the towns to deal with regional concerns. And, in this case, that is what
is being done.

I think those of you who have read the Plan will remember that in each of
the implementing articles and purpose sections there is a review of the goals and
objectives of the State and Federal actsand there is also a policy statement on the
part of the Commission regarding the flexibility of the implementation. I would
like to read you just one small quote: "“However, it is a policy of this Plan to
allow municipalities the greatest degree of flexibility and discretion in the
preparation of local plans and ordinances, so long as the plans and ordinances do

"

not conflict with the ultimate objectives and minimum requirements of this Plan. . .
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It goes on to say: "...This Article permits the Commission to assess
local decisions. on an individualized basis and will preserve local discretion to
the maximum extent practical, provided that local preferences are in fundamental
harmony with the overall objectives of this Plan."

I think you will find that municipalities which have entered into this
conformance process have found that local control is far from dead and, in fact,
the planning called for in the Plan is basically an implementation of the earlier
Municipal Land Use Act.

I think you will find that the towns that are acting in good faith -
and there are 38 of them - are not stone-walling the Commission. They are coming
in and they are finding that we who are on the Conformance Subcommittee of the
Commission are working to adjust everything we are doing to everything that they
need. If regional planning is your business, you know you don't do it on an
inch by inch basis. That has to be done at the local level. That is what we are
trying to do now: adopt the regional concerns and let the local municipalities
work into the system.

I think you will find the officials - and you have heard today - pre-
dominantly county officials - clearly feel that good planning is a threat. I don't
feel that way about the municipalities. I feel very strongly that the people of
the pines and the people of New Jersey and all of you and all of us should be
worried about helping the towns protect themselves. (See appendix for written statement.)

SENATOR ZANE: Thank you very much.

SENATOR DUMONT: Commissioner, if you believe this is not going to destroy
home rule, why are there mayors and freeholders here supporting the bill and
opposing the work of the Pinelands Commission as it now exists?

MS. ASHMUN: Well, I don't feel it destroys local control because I
think what has happened is that the Plan has been developed and the 38 towns that are
working with us have found that it does not destroy local control. We are not doing
local zoning; they are doing local zoning. They are making those decisions. They
are not being made by the Pinelands Commission. The guidelines that are asked
for in this Act --- and one of the things about this Act is that there are so many
things in the amendments that are already happening, that are already being done on
a day-to-day basis. If we start messing around with legislation and start having
the Secretary of Interior holding things up, we are going to have all these towns
at a standstill. The problem of who designates agricultural production areas -
the guidelines are already there. They don't have to be put into a new Act. People
are going to be standing and waiting to exercise their Pinelands development
credits. The reason that we don't have credits working now is because the towns
haven't finished their zoning and it can't happen until there is a receiving area
having been designated by a town. Those things need to move ahead. I think we are
just causing real problems at the local level by not moving on and we have been
working hard to move on.

SENATOR ZANE: Thank you very much.

Maybe we will hear from some of the local officials. Mr. John Heinz,
Mayor of Egg Harbor Township.

We. have a long list of speakers and we had originally planned to somehow
try to limit each witness to three minutes if possible. I would ask each succeeding

speaker to do that or we are going to be until the wee hours of the morning.

J OHN HETINZ: Thank you, Scnhator.
First of all, I would like to tell you that I am the Mayor of Egg Harbor
Township. I was former Conservation Commissioner for that municipality. So I feel

I have some background on the subject. I am also President of the Mayors' Association
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in Atlantic County.

Egg Harbor Township is a municipality of some 68 square miles immediately
adjacent to Atlantic City. We share a common boundary with many of the island
communities. The reason I am mentioning this is because during the latter part
of the 1970's we did, in fact, experience an 87 percent growth factor. And I want
to draw your attention to the fact that under the Pinelands Plan, Egg Harbor Township
has been designated as a major growth zone. Obviously, that consideration of the
tremendous growth that had taken in the '70's was not considered.

I am particularly concerned about the fact that as a mayor, as a very
active mayor, as a Planning Board member for some 4 years, at no time did I feel
that I had an opportunity for proper input on the Plan. In the preamble to both
the draft and the adopted Plan, it was very clear that in order for the Plan to be
successful, acknowledging that there would be a need for housing because that
inventory, in fact, was very short, certain municipalities were going to have to
play a key role in providing housing.

My position in opposition to the present bill is slightly different
than a majority of the municipalities in as much as this Plan calls for absolutely
unprecedented additional growth in an area which has absolutely no infrastructure.
The draft plan was passed on to the municipalities and, after the draft plan was
passed on, our engineer for our local municipal Utilities Authority was asked as
to the existence of infrastructure. In other words, the regional growth zone
was already established. By the way, coincidentally, the growth zone begins exactly
where the infrastructure ceases, simply indicating the lack of local input.

Gentlemen, I particularly want to call your attention to the fact that
the Legislature, and rightfully so, called upon the mayors of the subcommittee to
provide input to the Pinelands Commission in the development of that Plan.

I want to bring to your attention that those meetings were scheduled for Sunday after-
noonsduring the summer months, for one, and obviously you can well imagine the
attendanceg and all being elected officials, you know the demands placed upon us for
our family life and you know how impractical a Sunday afternoon meeting is.

I also want to bring to your attention that anyone who could think that
a format, bringing 52 mayors together to discuss the intricacies of their own
master plans, is absolutely ludicrous. I think this is the failing of the Plan.

It is an attempt to group together certain land masses and to suggest and, in fact,
impose specific land usages which as local officials - and keeping in mind that we
have expended great sums of money to devise our own master plans - we would not
recommend. )

Since the Plan has been adopted and seeing approvals which are completely
contrary --- in fact, according to a newspaper account, one of the commissioners
stated that the Commission fully realized that Egg Harbor Township would be a
sacrificial. lamb. ) I am not quoting, bul that was the basic intent, that there
were certain sacrifices that would have to be made. My contention is that if
the goal of this Plan is preserving the environment, that no community should have
to be a sacrificial lamb. We have an application right now that has been submitted
to the Pinelands Commission where the developer was recommending, based on local
zoning, 30 units on a 37-acre tract. That particular project was rejected by the
Pinelands Commission with a recommendation for 124 units because the project was
not dense enough. This, again, is in an area with no infrastructure, no city water,
no city sewer.

The transfer of development right's I am very concerned about

because obviously the growth zones are one «f the areas where one can exercise that
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right, so it is targeting growth in those areas. The very unique thing about my
municipality is the fact that we do not have a local purpose tax. It is a somewhat
enviable position, but I think I owe it to my constituents to try to maintain that
situation for as long as possible, basically because we have a very strong commercial
tax base. You realize in order to cope with the demands made by the public in

terms of municipal services, that position of having no local purpose tax will be

very short lived. When I have to go to a local purpose tax, my ability to respond

to this type of development called for in the Plan is going to be absolutely zero.

SENATOR ZANE: Mayor, I am going to ask you to try to conclude your
remarks on the bill.

MAYOR HEINZ: Basically, I am in support of the bill because I feel that
it will return the local control. As a matter of fact, I am a strong proponent
of the fact that we can have a good workable marriage with this bill. Mrs.

Ashmun I think was absolutely correct. I, as a municipality, cannot afford to
hire the professionals to obtain the environmental documentation that is necessary.
That I appreciate. We can work it out. But it should be administered locally because
I feel that we understand our area. We know our area.

One other very quick observation that I would like to bring to your
attention is the fact that in my municipality is one of the few areas where the
Pinelands does not apply in the mid-point of the municipality. 1In fact, we have
Route 559. The center line of that road is a high-growth Pinelands district. On
the other side of the road is the limited or nongrowth CAFRA zone. There is
absolutely no reason. There is nothing unique about the center line of that road
from an environmental standpoint that should make this difference. As a matter of
fact, I was recently rejected a CAFRA planning grant because of its loWw-growth
designation. So it is totally inconsistent with the Pinelands Plan.

SENATOR ZANE: Thank you very much. Are there any questions?

MAYOR HEINZ: I would like to submit this letter that came from a
resident. I think it typifies the sentiments. (See appendix for letter.)

SENATOR ZANE: Thank you.

Mr. John Rauscher, Waterford Township Committeeman and President of

South Jersey Sportman's Cooperative.

J O HN RAUSCHER: I would like to thank you for this opportunity to speak
this morning. I speak in several capacities. One, I was born and raised in the
Pinelands area. I have watched the change in development over the years. Secondly,
I am a committeeman in Waterford Township, which is right in the heart of the Pinelands
area now. Thirdly, I publish a newspaper for sportsmen, called "Sportsmen's News."
Our current circulation is about 30,000, strictly in South Jersey. Fourth, I am
Chairman of an organization called the Outdoorsman's Action Coop, which was formed
last year to try and resolve some of the problems caused by Section 23 (b) of the
Pinelands Act, which involved closing of roads, the Pinelands access roads, which
the sportsmen are very much interested in.

We started out on an adversary basis with the Pinelands Commission. At
least, we felt it was. We wound up in a cooperative situation with them. Their
help was greatly appreciated and they are working with us and appreciate our help.
Section 23 (b) was changed because of our efforts.

OAC represents 15,000 sportsmen in Southern New Jersey. Our feeling
about the Pinelands Act, speaking for the OAC, ---

SENATOR ZANE: What are your comments on this bill? Would you restrict
your comments to this bill?

MR. RAUSCHER: We have no wish to sce the Pincelands Acl changed as it
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stands now. The simplistic feelings of the sportsmen are - and they are simplistic
at this point - that if somecthing isn't done now to save this area, it will not exist
in a very short period of time.

As to my feelings as a resident of the area, I have seen things happen
that are alleviated now by the Pinelands Act and have been. A small example if I may
give one: 1In the township where I 1live and in which I am a committeeman right now,
at the time the Act was going into effect, houses were being built in swamp lands.
It was dry swamp land at that point because it was a dry year. The township
has since spent roughly a quarter of a million dollars to solve the problems
created by that building -~ and they probably never will be solved completely -
situations such as houses being built and the builder buying the house back from
the owner, filling the cellar and putting a slab under it, in order to solve a
water problem that shouldn't have existed to begin with, simple things like this
that the Pinelands Act has changed and will change.

As far as development goes - and this is what we are talking about as
I understand the amendments proposed - if it is allowed to go on unchecked, there
will be consistent and uncontrollable problems as we have had in the past down there.
The Pinelands Act, itself, has not stopped development. I have direct experience
with this. But because perhaps of a shortage of staff, which I know they are
subject to, things move slowly through the Pinelands Commission - applications
for development and this type of thing. As a committeeman now, I can say Waterford
Township is working with the Pinelands Commission, replanning the township,
redoing our master plan. It doesn't stop development. It changes it. It limits
it in some cases. Some people may be hurt on an immediate basis. Based on what
I have seen and based on what I know about the situation with Pinelands credits and
the flexibility built into the plan, it is not going to be a serious problem over
the long term.

If we go back to a situation where the Act is made ineffective or is
eliminated for some reason, we won't have a Pinelands area to deal with shortly.
There are areas in Waterford Township and other places where development has
taken place right up to the edge of the State forest, this type of thing. It is
impossible to use those areas for recreation with housing built within a hundred
yards of it. There is no possibility at all.

I support the plan as it stands. I do not wish to see these amendments
take place. Dilution of this plan, I think will result in a return to where we

stood before, which will not be a good situation for the residents or the Pinelands
area itself.

SENATOR ZANE: Thank you very much. Are there any questions? (No questions.)

Mike Lacey from the League of Municipalities.

MICHAETL L ACEY: Good morning, gentlemen. I will make my comments
extremely brief.

SENATOR ZANE: Good.

MR. LACEY: While many sections of this bill that return authority and
power to Pineland municipalities appeal to the League, we are concerned with the
new sections of the bill that deal with the development credits. For this reason,
because of the impact and the importance of this legislation, we would like to
request that it be held to allow for distribution and close study of it. That,
basically, is my statement.

SENATOR ZANE: Thank you very much. Any questions?

SENATOR DUMONT: How long do you suggest it be studied?

MR. LACEY: We would like to see the bill be available in printed form
from the library so we can distribute it to our Taxation and Finance Committee and

also Planning and Zoning Subcommittees. I would say basically a month after the
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bill is available, just to allow for review by people in the field because of
its technical nature.
SENATOR ZANE: Thank you very much..

Stephen Lee, a cranberry and blueberry grower.

STEPHEN V. L E E, S R.: Good morning, gentlemen. My name is
Stephen Lee. I am a blueberry and cranberry grower right in the heart of the
core area.
I appreciate this time to be able to talk to you because this is the
first time that any of us that live in the area that has been affected have been able
to sit and talk to people that are listening. And we appreciate it.
I am not going to take any more of your time. But we do appreciate
this. I believe the points I wanted to make are in those papers. Thank you
very much. (See appendix for written statement.)
SENATOR ZANE: Thank you very much.
Peter Furey, Director of the Coalition to Save Agriculture. (Not present.)
Franklin Parker, Pinelands Commissioner. (Not present.)

Terry Moore, Executive Director of the Pinelands Commission.

TERRENCE D. M O ORE: Thank you, Senator.

Mr. Parker asked me to send his regrets. He had a family operation this
morning, so he was not able to attend.

I would just like to bring to the committee's attention three points
within this proposed legislation, which I think should be touched upon. They
relate primarily to Mr. O'Hern's statements before this committee at its last session
on seven or so points regarding the Governor's support or non-support of this bill.

One, of course, related to a position that if there were significant changes
necessary within the plan, itself, substantive rather than procedural changes,
that such action would prove to be of some difficulty. I would like to bring your
attention to page 10 of the bill which has the language regarding the protection
area, which indicates very basically that the primary source of the plan's basis
shall be performance standards. I think that I could state quite clearly to this
committee and that I would have to recommend very clearly to the Pinelands Commission
that if performance standards are the sole basis of the comprehensive management
plan proposed under these amendments, it would result in substantial revisions
to the present plan because that plan is based in one case on management areas
which I believe by this reading would have to disappear from the comprehensive
management plan. This is also a provision that was looked at very carefully by the
Department of Interior in its environmental impact statement that was done on the
comprehensive management plan and was dismissed as a basis for the plan as less
appropriate than the one that is contained in the present plan.

SENATOR ZANE: Mr. Moore, doesn't the language that you are referring
to suggest that the performance shall be consistent with your comprehensive management
plan, the existing one?

MR. MOORE: I believe it suggests, Senator, that they should be consistent
with performance standards contained within the CMP. There was language previously
within the bill, which has been removed as of last week, which would have made all
local determinations consistent with the comprehensive management planand the Act.

SENATOR ZANE: Excuse me, sir. Are you dissatisfied with your own compre-
hensive management plan?

MR. MOORE: I am never satisfied with any comprehensive management plan,
Senator.

SENATOR ZANE: Then why does the Commission have it?

MR. MOORE: Pardon me.
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SENATOR ZANE: If that is to be the standard --- and I read this as
suggesting that that is the standard to be applied.

MR. MOORE: I think the literal interpretation of this language, Senator,
is that they will be consistent with provisions of this Act and performance standards
contained within the plan ---

SENATOR ZANE: That is exactly as I read it.

MR. MOORE: (Continuing) --- not consistent with the overall plan, which
goes beyond just the issue of performance standards.

SENATOR ZANE: I am afraid I don't read it that way, but go ahead.

MR. MOORE: I have discussed this with our Deputy Attorney General and
I believe that is the reading that we would go by.

SENATOR ZANE: I am just a country lawyer, but I don't read it the same
way he does.

MR. MOORE: I am not even an attorney, Senator.

The next one that I think is the cause of some concern appears on page 16.
It is the language that deals with the Commission's voting on applications and
it does read: "The Commission may reverse or modify such approval," referring to
a local approval, "only by a two-thirds vote of the full membership of the Commission."
I believe that the interpretation of this section is very clear, that should an
Administrative Law Judge, having had an application referred to him by the Commission,
find clearly, based on the finding of fact, that the application did violate even
performance standards within the comprehensive management plan, it would take two-thirds
of a majority of the Commission to affirm the Administrative Law Judge's recommendation.
It has been Senator Perskie's position publicly, I believe, that the amendments
to this bill would provide that the Commission have the last word. I do not wish
to be facetious, but I think with a two-thirds majority vote to affirm after a
hearing a recommended denial by an Administrative Law Judge is somewhat less than
the last word and approximates to some extent the last whimper that the Commission
would be able to have regarding development applications.

SENATOR ZANE: Mr. Moore, I am not familiar with any other agency - and
maybe I am wrong in this - that would have any authority to overrule the decision
of an Administrative Law Judge. Maybe I am wrong in that. But I think the next
step normally is to proceed to the Superior Court. This I see as returning
and still giving authority, but placing a higher standard than a simple majority.
Don't you see it that way?

MR. MOORE: I think this language provides that the Commission would have
to have a two-thirds vote to affirm a recommendation by the Law Judge and it
does not provide for an overturning.

SENATOR ZANE: No. I meant to say "affirm." But that is really leaving
the Administrative Law Judge's decision hanging in the air until the Commission
acts, does it not?

MR. MOORE: It does do that. It also provides that should the Commission
not reach the two-thirds vote, T believe the Administrative Law Judge's recom-
mendation for denial would not stand. I think that is a concern that I have to
raise in this body of legislation. This Commission has always worked on a simple
majority basis.

SENATOR ZANE: Mr. Moore, let me ask you something. How would someone
get to an Administrative Law Judge from a decision of the Commission? Would they
not have first appeared before the Commission?

MR. MOORE: The provisions of the new amendments would allow the Commission
to refer an application for an administrative hearing and then it would not take

action on that application until a hearing had been conducted. That is our present
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procedure, although we do it by majority decision, not by two-thirds.

SENATOR ZANE: Thank you.

MR. MOORE: The last one I wanted to point out deals with the agricultural
activities on, I believe it is page 19, which merely authorizes municipalities to
send notice of designations of agricultural production areas, pursuant to Subsection
{(a), to the Commission. There is no indication that the Commission would have
any jurisdiction over that kind of delineation. That very severely affects the
Pinelands development program because I think you have to have some indication
and some Commission control as to whether those credits are going to go into certain
areas, rather than just a notification procedure by municipalities.

There are others within the credit bank that I think are a cause of concern,
particularly as they relate to the fee structure that is set up within this bill,
which our analysis would indicate would devalue the value of those credits to
property owners that do have them as an additional use benefit to their property.

I just wanted to point those out, Senator, because I think they are issues
that do provide rather substantial changes within the present Act and also would
result in very substantial changes within the comprehensive management plan.

Thank you.

SENATOR ZANE: Thank you very much. Any questions?

SENATOR DUMONT: Doesn't the Commission now designate the agricultural
production area?

MR. MOORE: The Commission has designated an agricultural production area
which may be revised by municipalities during the conformance year and, indeed, the
Commission will have proposals before it at its next meeting for some of those
revisions.

SENATOR DUMONT: Suppose a municipality does revise it. Do you have
power to reject that revision?

MR. MOORE: As part of their master plan, conformance under the existing
Act, the Commission has the power to approve or deny the master plan itself.

What we have been doing with municipalities is having them come before the Commission
or a subcommittee of the Commission with revisions of the management areas,
including the agricultural production area. The subcommittee has recommended
changes already to the Commission, based on that local input.
SENATOR ZANE: Thank you very much.

Mr. Bill Thomas, Coalition for the Sensible Preservation of the Pinelands.

WILLIAM T HOMA S: Senator, I believe my statement has been filed.

SENATOR ZANE: Yes, it has been.

MR. THOMAS: Thank you.

I would just like to make a few comments on that statement. As we say
in our statement, the Coalition, which represents realtors, contractors, builders
and other associated trades and professions throughout the Pinelands, was not
consulted about the bill, as we haven't been from the word go.

SENATOR ZANE: You are speaking about this bill?

MR. THOMAS: That's right. On the other one, we had a lot of consultation
on.

SENATOR ZANE: Did you offer - there were public hearings - to give your
input on the other bill?

MR. THOMAS: Yes, and we did.

From the beginning - and I can't say it any other way - this thing has been
stacked - with seven heavy environmental people, seven from the counties, and one from

the Department of Interior. As a member of Ocean County's Pinelands Task Force, I
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flau a cualce LU see now 1t worked with Ocean County and you will be hearing from
our planner and one of our officials shortly, as to what they did as far as-our
master plan was concerned. It was given absolutely no consideration. I think you
have a statement to that effect. Those appointed by the counties are the ones

at loggerheads with the other group. One of them, Dr. Nanzetta, has said on quite
a few occasions that it is a question of absolute closed minds on any change,

any maneuvering at all.

The growth areas where they have them located are not going to work.

The infrastructure is not there for them. They won't work. They count units -
many, many thousands of units - that can go in that area and, practically, will
never be put there. 1In one small township in Southern Ocean County, they would
have to build high-rise apartment houses. I am talking now about when you get down
near New Gretna. Forget it - it is just not going to happen.

Commissioner Ashmun said there is everything being done to preserve local
decisions and that local decisions are far from dead. Nothing could be further
from the truth. The 38 municipalities that she said are cooperating cooperated
to the extent that they took the money that was offered and one of them in Ocean
County gave it back when they saw what is was they had to do.

I don't think there is a chance of the PUDs working. It has been
tried in several places in the country and nowhere has it been eminently successful.
Pinelands Director Terry Moore says he is worried about the two-thirds majority.
Well, he should be because with two-thirds majority, the 7-7-1 are not going to
work anymore. This is a plan that is opposed by the people of the area. There
isn't one of us, I believe, down in the Pinelands area who doesn't want those
streams to continue to run clean. But this is "Big Brother" telling you where you
are going to live and where you can't live.

SENATOR ZANE: Mr. Thomas, what are your thought on this bill that is
before us?

MR. THOMAS: I think what has happened is that it is more or less of
a bandaid to make it more palatable to the people in the area. And I don't think
it is going to work.

SENATOR ZANE: You and your organization are opposed then to the bill?

MR. THOMAS: I would take the bill if that is all the relief we could
get. But I think it is just a political thing. That is my feeling on it.

If I can answer any further questions, I will be happy to. (See appendix for
written statement.)

SENATOR ZANE: Any questions? (No guestions.) Thank you very much.

Is Geroge Buckwald here, Ocean County Freeholder Director? Mr. Buckwald,
if you have a prepared statement, we request you submit that statement as opposed
to reading from it. Just give us your comments and, hopefully, limit them to three

minutes.

H. GEORGE BUCKWATLD: If I read the statement, it will take
three minutes. Could I do that? It is very short and it is concise.

SENATOR ZANE: If you start reading your statement, everyone here is going
to want to and that is going to take 10 or 12 minutes. Why don't you submit it.
It is going to be made part of the record. Then just give us your thoughts.

MR. BUCKWALD: For the purpose of the record - and I appreciate this
opportunity - I am H. George Buckwald. I am a member of the Ocean County Board
of Freeholders and Chairman of the Ocean County Planning Board.

We have examined this bill carefully and we have to say that we are in

favor of the bill in consideration of the fact that for the first time the county
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and the municipalities will have input; that is to say, that under the present

law, we are not able to express ourselves. I might tell you that our Planning
Department took considerable pains - and you have a copy of it there - to provide
the Commission with a report of some 90 pages. It was submitted in September of 1980,
with recommendations to the Commission, and we have never heard any comments from
them with reference to that submission. That submission I think is clear in itself.
You have a copy of it. It details out the effect on Ocean County and its 15
communities within the county - 15 of 33 communities that are affected by the
Pinelands Act. It details some of the facts that you have been hearing this morning
thus far where we have communities within the Pinelands area that have moderate
populations that are scheduled for high development, without the benefits of the
resources needed for that high development. It worries us.

It worries us also that the people who own property are not able to use
it - not in the core area; we are talking about the perimeter - where the perimeter,
of course, has been developed in some ways. This would add to that small development.
None of us in Ocean County are against the preservation of that area. I think you
will hear that again and again. But we want to be part of the planning and part
of the decision-making. We feel that local officials and county officials have a
great deal of experience and an opportunity to add their input would benefit the
State and certainly wouldn't deter from it.

We have people who have served for years on our boards and commissions,
mayors and other people who are interested, who could provide a basis for under-
standing of the areas of the county, itself. We feel that the influence from
Northern New Jersey in appointments is not realistic and not as realistic as the
influence from the areas in the Preservation Act and in the comprehensive management
plan, and especially in the preservation and core areas.

I would be glad to answer any questions. (See appendix for written
statement.)

SENATOR ZANE: Are there any questions?

MR. BUCKWALD: Senator, we feel that limiting the value of the Pinelands
development credits to $2500 is not realistic either and that there should be a
marketplace leeway, possibly a minimum payment but not putting a cap on that value,
considering the way values of lands go.

SENATOR ZANE: Mr. Buckwald, did you indicate that you had submitted a
report to the Pinelands Commission regarding Ocean County and you have had no
response?

MR. BUCKWALD: Yes.

SENATOR ZANE: How long ago was that report submitted?

MR. BUCKWALD: September of 1980. You have it. It is a 90-page report.

SENATOR ZANE: You got no response at all?

MR. BUCKWALD: No response. These recommendations were approved by
all of the 15 communities that are in the Pinelands area.

SENATOR ZANE: What portion, on a percentage basis, of your county is
within the Pinelands?

MR. BUCKWALD: About two-thirds.

SENATOR ZANE: - Do you see this bill as providing you with that vehicle?

MR. BUCKWALD: Yes. We think this is a tremendous improvement on the

. original bill. .

SENATOR ZANE: It would require a response from the Commission; is that
correct?

MR. BUCKWALD: Yes.

SENATOR ZANE: If my understanding of the bill is correct, they still
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would have the tinal say on a plan submitted to them.

MR. BUCKWALD: Unfortunately, it is written that way. But we think
that any opportunity for the counties and the municipalities to have input is an
improvement.

SENATOR ZANE: Thank you very much.

SENATOR DUMONT: How many municipalities do you have in Ocean County
in all, George?

MR. BUCKWALD: Thirty-three. There are fifteen in the Pinelands.

SENATOR DUMONT: In the Pinelands area?

MR. BUCKWALD: Yes.

SENATOR ZANE: Robert Shinn, Pinelands Commissioner.

ROBERT S HI N N: Thank you, Senator. I don't have a prepared statement
to give you. But I would like to go fhrouqh the Act and pick out specific areas
I have concern about.

SENATOR ZANE: You can use your three minutes any way you like, Commissioner.

MR. SHINN: I will try to meet that time limit.

I would like to ask Jim Saxton to hold up the map Sean Reilly has. I
would like to show the area that is involved in Burlington County and why I am
voicing the specific concerns that I am. Can you bring that map a little closer,
Jim? I would like the committee to see it specifically. Thank you, Sean, for the
use of the map.

The black outline is Burlington County. That large green area is the
preservation area, at least 63 percent of which is in Burlington County; and no one
is quarreling about the need to preserve that area. More than 5/8ths of Burlington
County is in the Pinelands area. We have the largest land area and have long
supported preservation of the Pinelands. I chaired the Pinelands Advisory Committee
of the PEC in 1977. We issued a positive plan of action calling for a statewide
bond referendum for conservation easement and acquisition of the critical areas.

We called for in-lieu tax payment and a long-term fiscal reimbursement program
to municipalities that were negatively impacted by Pinelands' preservation.

I want to direct my comments to the latter part of this bill, beginning
on page 18. There are some very good points in this bill and there are some that
I have deep concern about. On page 18 , item 15, I think the reallocation of
credits, just the reallocation, itself, is positive. I think it clarifies the
use of the credit, having one PDC equal onc unit of development, rather than
one-quarter of a PDC equal oneunit of development. It also gives the wetlands
designation of one credit for 39 acres, a 1/5th bonus over the existing plan and
the Act.

The second section on page 19, at the top, item ¢, "Owners of less than
39 acres shall receive that fraction of a pinelands development credit which
reflects the ratio equal to the size of property owned." They took that portion
of an acre down to 1/2 an acre. So a property owner that owned 1/2 an acre would
receive one PDC under this allocation. The Commission plan talks about .10 to 9.75;
a property owned individually would receive a quarter of a credit, which equates to
the same thing. However, in this bill, an owner of a quarter of an acre of buildable
lot as of the date of the Act would not receive one credit. He would receive that
ratio. I took an example of a quarter-acre lot. Plugged into the ratio, he would
receive 1/156th of $2500 or $16.03. There are quarter-acre lots buildable in the
Pinelands area. I think that lower plateau should be changed to one-quarter of
an acre. Again, we are talking about the "little people." I think that should
be addressed.

On the same page, item 16, presence of prime agricultural soils as a
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technique of special agricultural areas and agricultural production areas - I think
that should be modified to include berry agriculture. It wouldn't apply as a

prime agricultural soils designation. So, we just need clarification under that
section to identify berry agricultural soils.

On page 21, at the top of the page, item c, "The bank may charge fees for
the recording of pinelands development credits pursuant to this section. These
fees shall be detailed in a fee schedule adopted by rule and regulation, and shall
provide sufficient funds to cover the costs of establishing and maintaining the
Registry of Pinelands Development Credits." I think there are some ambiguities
there because you give the bank a "may" at the top of the section and a "shall"
at the bottom and they lose their discretionary ability.

Going down the page, item 19 reads: "The provisions of any law or
ordinance to the contrary notwithstanding, every municipality in this State shall
provide for the redemption of pinelands development credits. . ." and I think that
is very positive. I think that indicates a strong market by legislation. I think
there could be other benefits statewide from a strong market relative to agricultural
preservation once the PDC market is established as a strong one.

The next item: "“Each pinelands development credit may be used to
increase the number of dwelling units in a proposed development by one unit, up
to a maximum of 30 percent. . ." In the comprehensive management plan, we have
density increases of 50 percent and here we are taking it to 30 percent. That is
one of my primary concerns because what we have is a net reduction of buying power
of a PDC by 40 percent. If you went into a municipality with a density of 2 units
per acre, under the Pinelands plan, 50 percent increase would give you 3 units per
acre or a full unit extra. Under this plan, with a 30 percent increase, you would
have a .6 increase --- you have .6 of a unit rather than one unit. So you have
reduced the buying power of the credit by 40 percent; or, in essence, you have
reduced what the builder will pay thc seller of the credit for that credit by
40 percent.

Going on to item b, it says: "Any person who redeems a pinelands develop-
ment credit shall pay to the affected municipality an infrastructure redemption
fee of $1,000.00 per unit and shall surrender that credit to the municipality."
Again, this is $1,000 that comes right off the top of the credit. We are taking
a 40 percent reduced value credit and taking another $1,000 away from it. I think
you are reducing the value of the credit somewhere between 45 and 50 percent
by doing that. So, it is my recommendation that that $1,000 should be eliminated
from the bill.

I think you should take a close look at item c. It says, "Any
municipality may, by ordinance, provide for density increases exceeding 30 percent
or for the total or partial waiver of the infrastructure redemption fee as provided
by subsection b. of this section." I think it gives an arbitrariness to the
developing municipality and I don't think has any real place in a piece of legis-
lation, but it is one you can look at and make a judgment for yourself.

On page 22, item 4, it reads: ‘"Pinelands development credit certificates shall be
assessed and taxed prior to the redemption thereof pursuant to this section, in
the same manner as real property." I think this really needs clarification. I
feel it flies in the face of farmland assessment because we have to detcrmine the
exact point of where you are going to tax that credit. If a farmer has a ccertain
number of credits accrued to his property and they are taxed as real estate taxes

at the base value of the credit, he is going to be impacted with a substantial
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tax burden. So I think we ha&e to fine-tune when that credit is issued and exactly
at what point it is going to be taxed in the manner of real property.

Section 21 on page 22: "The commission shall, within 6 months of the
effective date of this amendatory and supplementary act, prepare and transmit to
the Governor and the Legislature recommendations for methods of compensating munici-
palitics which losc property tax revenues as a result of the transfer of pinclands
developﬁent credits. . ." Under Chapter 9 of the comprehensive management plan,
there is a financial component that calls for, number one, full in-lieu tax payments
once the property is acquired after the date of the Act and it also calls for a
municipal fund which the Commission is mandated to monitor municipalities, indicate
large tax impacts, and compensate them for those impacts. That, again, requires
legislation. T think if that area was implemented in this bill and a fund created,
this section would not be necessary.

Section 24: "Any person desiring to secure a loan using a pinelands
development credit as collateral may apply to the board for determination of eligi-
bility for a pinelands developmerit credit guarantee. The board shall notify the
applicant of its decision within 30 days of its receipt of the application.”

I think this is going to be confusing to anyone seeking a loan. A loan really needs
faster action because once they receive the guarantee, they still have to go to

a commercial bank and put in an application with a guarantee. Obviously, the commercial
bank is going to look at the ability to repay the loan. You are going to be held

up two or three weeks for a board meeting. So, you are looking at maybe a 60-day

period trying to use your PDC for a loan. I think using the same system that the

Small Business Administration uses with the 90 percent .guaranteeal loans where the
commercial bank would communicate directly with the PDC bank to work out the guarantee
would be better. They would be more familiar with the process and it would speed

up the whole loan process envisioned under the PDC bank.

I won't read item c, on page 24, but it says in part, "the bank shall record
a reservation against issuance of pinelands development credit certificates," of
unsevered credits. That paragraph is confusing and it again taps the issue of issued
and unissued credits and it puts the PDC bank in a position of possibly being taxed
as real property while holding credits. We have to fine~tune the issued and unissued
credit question and exactly at what point that is going to be taxed as real property.
’ v In summation - and I hope I haven't gone too far beyond my 3-minute time-
frame - I think there are four things we must take legislative action on.

Number one, we must affirm a strong credit market. I think there are
items in this bill that address that. I think that is positive.

Number two, we must establish a credit bank and fuhd it to give the
PDC a chance to function.

Number three, we need full in lieu of tax payments for municipalities
that are in a position of having major parts of their municipality in acquisition.

I use the example of Washington Township boecause 80 percent of that municipality
has been acquired by the state or federal government. There is more acgquisition
planned in that municipality. Their tax increase in 1980 to 1981 was 66 cents.
So they are in a financial situation that they can't cope with and they need -
in lieu of tax payments and the municipal fund for impact reimbursement.

Number four, establish the fund Lo provide for municipal reimbursement
where major tax impacts occur. That is in the Act and that needs legislative
implementation.

’ I think if we could address thesc areas in the Act and in legislation =---

Several of these aren't addressed in the Act and should be. We have had the
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preservation area in law as of August 8, 1980. 1In 30 days, it will be a year since
that law was passed. Those people in that area haven't -‘had their impact addressed
and it is starting to affect municipalities. We need to address that.

Thank you very much.

SENATOR ZANE: Commissioncr Shinn, I gather then your main concerns really
are - not that they are not important because they are very important - but
mechanical with the credit and what have you. Apparently, you have not voiced
any objection to the concept of the bill or what the bill is attempting to do.

Do I gather from that that you support it?

MR. SHINN: I have spent my time - and I haven't had a lot - to address it.
I have been very concerned in all the Pinelands legislation about the impact
on property owners, farmers, municipalities and the counties. I geared my
testimony to that because I knew I would have limited time. But I felt each one
of those issues should be addressed. _

SENATOR ZANE: What are your thoughts on the bill, other than in those
areas? Do you support the concept of the bill?

MR. SHINN: I would have to have some time. I support the concepts
of credit reallocation, redistribution. I support the concept of a statewide
market, based on the part I have reviewed.

SENATOR ZANE: Do you happen to feel that some of the planning and
developing should be returned to the local muhicipalities, as this bill provides?

MR. SHINN: I think we can amplify what is happening in the Conformance
Subcommittee and we are having a very good interrelation between municipalities
and the Conformance Subcommittee. I think that flexibility is not common knowledge,
but is happening. If we have to reaffirm that in a piece of legislation, I don't
object to that. .

SENATOR ZANE: Mr. Shinn, there was testimony from county.and local
officials that there has not been a great deal of good cooperation - that's how
I sensed it anyhow - between the Commission and the local municipalities as far
as their input. We all want more input into things. But do you think that is
a valid criticism?

MR. SHINN: I didn't hear your last comment.

SENATOR ZANE: Do you think that is a valid criticism from the municipalities
and counties?

MR. SHINN: I think from a public relations standpoint, from a media stand-
point, the Commission has developed an image since its inception of being too
powerful, too overburdening. I think, in reality, if you take the last six months,
I would say we have turned the corner. We are listening very intently to municipal-
ities. The philosophy is changing rapidly. If you will, the handwriting is on
the wall.

SENATOR ZANE: Do I gather from what you are saying then that the
criticisms are valid?

MR. SHINN: The credit system?

SENATOR ZANE: Well, you seem to be approaching it in an apologetic
way. Do I gather that the criticism from the local and county officials is valid?

MR. SHINN: I think some of the criticisms are valid, not all of them.

I think the counties --- my effort on that Commission has been to listen
intently to the local level. I have been working on the Commission to see that
that is done. I think it is being accomplished presently. If legislation is needed
to affirm that, I don't object to it.

SENATOR ZANE: Commissioncr, I would like to ask you a question. I am
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not trying to put you on the spot. You are the first Commissioner to testify
since we had submitted to us a 90-page document, prepared by the Ocean County
Planning Board, which represents their input into the Pinelands and how it

deals with their 15 municipalities. In the testimony, it was indicated that, I
believe, it was submitted in September of 1980 and they have had no response. Do
you have any idea as to why not? And, if not, I understand.

MR. SHINN: Let me tell you my input from Ocean County. I heard
the Planning Director testify before the Commission relative to their plan. They
have one of the best 208 plans in existence. That testimony was heard. I know
they have supported some municipalities from their response to the Commission.

I guess he is referring to a formal response from the Commission relative to his
submittal, which I don't know, but I assume there was none. However, I think that
that testimony was received at the Commission. I think it was excellent testimony
that was presented on a verbal basis. I think that document was submitted at

the same time. I think that is going to be more relevant relative to the mun-
icipality coming into the Commission with that background.

SENATOR ZANE: Commissioner, it was nearly a year ago and there is no
response.

MR. SHINN: Terry Moore would have to answer that from the staff position.
We didn't answer it from the Commission level and I don't think we would be in a
position to answer it.

SENATOR ZANE: And Terry Moore reports directly to the Commission, is that
correct?

MR. SHINN: He what?

SENATOR ZANE: He reports directly to the Commission.

MR. SHINN: He is the Executive Director who works for the Commission.

SENATOR ZANE: Thank you very much. Any questions?

SENATOR DUMONT: Did you say you make in-lieu tax payments now?

MR. SHINN: Presently, anything that is purchased by the State in
acquisition is in the 13-year in lieu of tax payment program, starting at 100 percent
and dwindling to zero in the 14th year and 4 percent in the 13th year. When you
have a municipality that is almost totally owned by the State of New Jersey or
the federal government through acquisition, in the 14th year when all that tax
revenue disappears, that doesn't accomplish too much. So, what was recommended in
the plan was a full in lieu of tax payment program. Any areas the State owned,
they would continue paying taxes perpetually to that municipality to provide
revenues for local services.

SENATOR DUMONT: On the vacant land or on the improvements as well?

MR. SHINN: Primarily on the vacant land. There would be very limited
improvements. But, in essence, they would be a taxpayer. But we are talking
primarily about woodland and scenic areas.

SENATOR DUMONT: You want the State to do this for every municipality
for everything acquired?

MR. SHINN: Everything that is acquired after the date of the Act for
preservation, yes.

SENATOR DUMONT: Wouldn't that involve substantial sums of money?

MR. SHINN: 1In the final analysis, I don't think we are talking about
that much money because we are talking about land that is basically low in value,
that lies in the area of $500 per acre value. You would be basing that payment on
the prior 12 months tax payment that land has paid to a municipality. I think you

are going to getthe responsibility one way or the other. If that municipality loses
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revenue, you are going to have to put an item in the county budget, or the State
budget, or somewhere, to make sure that that municipality continues as a viable

one and can operate their school system, etc. So I think it is an up~front way

of addressing that and it is necessary because it only goes to stabilize an existing
ratable base. It doesn't have any basic increase relative to a 5 percent annual
increase. It just stabilizes what that municipality has as a ratable base at a
given date.

SENATOR DUMONT: When we thought about trying that in five municipalities
in a pilot program of farmland development rights in Burlington County, we found
out we couldn't afford it.

MR. SHINN: You are talking about acquisition and conservation easements
for agricultural land. I am talking about a full in lieu of tax payment: program.
We have acquired conservation easements on agricultural land from a county bond
referendum. I am not saying that the State can totally afford to put conservation
easements on every piece of prime agricultural land. But I think in this forest
land that we are talking about, basically the core area of the Pinelands, there
is a requirement to help those small municipalities - and I am talking about
municipalities like Woodland, Washington, Bass River, Tabernacle and Shamong -
with very low ratable bases, very small municipal budgets. We are not talking
about very large sums of money. I think historically that the in lieu of tax payment
program before the 13-year program has been funded by leases of State-owned lands,
revenue from those leases going into the in lieu of tax payment program. So,
there is a pot there. I think on an interim basis you could look for some funding
through the PDC bank because what they guarantee for a credit value and what they
are going to sell it for, I think are two different areas of compensation.

So I think some of these expenses could be tied to the bank on an interim basis.

SENATOR DUMONT: Are you talking only about easements or lands with
fee simpl: title?

MR. SHINN: WE are talking about, when a farmer or land owner sells
a PDC, what he gets in exchange for that 1is a conservation easement. So it is
not a fee simple title exchange.

SENATOR ZANE: Any other questions? (No questions.) Thank you very
much.

Floyd West, Pinelands Commissioner.
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FLOYD WE S T: Good morning. My name Floyd West, Pinelands Commissioner, and
I also would like to address you, Senators, -as the Mayor of Bass River Township. Our
township, of course, is impacted almost completely by the Plan. We do have some area
in the National Reserve that is not, at the present time, under the Pinelands Act.
However, the public knows quite well, and have known for a number of years, how I
stand on the protection and preservation of the Pine Barrens. I have found support
not only in my own township, but throughout the Pinelands for my position and my
stand on this issue.

So, I would urge you, Senators, to consider the need for this bill.
Is it necessary? I think it is ill-conceived and unnecessary. The Pinelands conformance
here is taking place at the present time. Our township is in the midst of conforming.
We have been working very effectively with the Pinelands Commission Staff. We have
hired consultants. We have received funding and we're movihg on towards a Compre-
hensive Master Plan for our township that we have long desired based on information
and data that we could not afford to gather ourselves.

I must oppose this bill for a lot of reasons and I won't go through
the entire list. But, I would like to maybe talk about the myth or, at least, it
has been implied here today that the bill is designed to aid the little people of
the Pine Barrens. Gentlemen, I submit to you that that is humbug. Take a look at
Atlantic County. The promise of gambling was to revitalize Atlantic City. Has it~
kept its promise? But, it wants to absorb the development in the Pine Barrens. I
submit to you that I would not allow one house to be built in the Pine Barrens until
Atlantic City has been revitalized and made a major city in this State. That's my
personal opinion and I don't voice that opinion too much on the Pinelands Commission.

It effectively destroys, I believe, the development credit program
which is a keystone, I believe, to making the Plan work. For instance, I'm sure
that Senator Dumont would not appreciate the transfering of development credits in
the Pine Barrens into his county and I don't think a lot of other senators would
appreciate that either. So, I don't think that would work, although I admire that
concept. I think that's fine. We should have done that 50 years ago in New Jersey,
but we didn't get around to regional planning in New Jersey until the Pinelands Act
came along. It's late, but it is going to do an effective job if we allow it to
do that job.

It raises serious doubts about the agricultural industry. Gentlemen,
under the Pinelands Comprehensive Master Plan, if you want to be a farmer, you have
a license to be a farmer. Water quality standards you don't have to meet. You can
farm until the cows come home, but if you want to turn your land into a development
of houses, then of course you're restricted.

SENATOR ZANE: Is there any restriction on the type of crop you can
grow?

MR. WEST: I don't believe there is any restriction on the type of
crop you can grow. I don't see anything in the Comprehensive Master Plan that would
say you can't grow corn or you can't grow berries or whatever. I have also asked
that question. If you want to be a farmer, this bill gives you a license to farm.

The bill, of course, opens the door to unwise and ill-conceived
development in the protection area. Now, some¢ people say, "Well, why not develop
the protection area, and the core area, we'll trade that off?" The same opponents-
that I've heard here today appeared before the Plan, many times I believe, before
the Plan was ever a reality and while the legislation was being debated and they

were opposed to the entire concept. But, today we hear, "We'll trade you the core:
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area for the protection area." How's that for a deal? 1If you destroy the buffer
zone around the core, you will have effectively destroyed the core area. You can't
build up to the Pine Barrens and we've heard millions of words of testimony, hundreds
of hours of testimony before our Commission and it's a matter of record. The experts
have testified, scientists have testified. The data is there. 1It's been collected
and we based our decisions in the Pinelands Commission on those facts. You can't
hope to save a core area without a wide buffer area.

The water quality, the problem with water quality would be a major
issue in the bill. I believe the background water quality now in Cape May County
is .02. There is a non-degredation water quality policy included in the Comprehensive
Master Plan. It says that you can't pollute the water if you put more than so many
houses on so many acres and that's based on scientific information and scientific
data that's been collected. That's the reason for setting density requirements.

We're not trying to zone each municipality. The Commission has not told Bass River
Township how to establish its lines. We're drawing the lines of the village; we're
drawing the lines of the protection area; we're moving those lines about. We're

seeing where those lines should be formed by use of information and technical help.
We can't afford to do that on our own, but we've been provided that free of charge.

-Another argument is that every development, including doghouses,
home additions, need the Commission's okay. How many times have you heard that?
That's wrong; absolutely wrong. Proponents, of course, of the bill argue turning
that back over to the local government, and that is the whole issue that we're interested
in here today. Will it be reasonable planning or will it be, again, local planning?
They argue that the local people, the local townships can do a better job on a local
basis than on a regional basis. I'll just read you what the editorial said in the
Ocean County Observer, I believe it was last Monday. "Many of the communities in
which Perskie wants to vest the power to determine the future of the Pinelands are
the same ones whose failure to properly safeguard the natural treasures in South
Jersey created the need for the Pinelands Preservation Act in the first place.”

Of course, you say that the Pinelands Commission still has final approval. That's
not true either. We must justify a rejection of disapproval and, of course, you
know what 'this would do. It would open up avenues of legal attack that would just
simply throw the Pinelands Commission into a state where we couldn't cope with the
legal problems that would develop.

Gentlemen, I urge you to try and sort out the issues, the real issues.
Just consider the bill; take your time; give it the proper attention that it needs.

If we have to go through another debate on Pinelands preservation, whether or not

the value of the Pinelands is worth saving or not, maybe we should do that. I don't
think it's necessary, but maybe we should. We've debated that for years; at least

100 years of testimony is available to any of us about the value of the natural resources
of the Pine Barrens.

I want to tell you, in Bass River Township we depend upon, basically,
two industries and this bill, the Pinelands Protection Act, guarantees the continuation
of those two industries, recreation and the shellfish industry. If we destroy our
rivers, we lose our shellfish industry; we lose our finfish industry and we also
lose our recreation industry. Those are the industries that we need.

Bass River Township, last year, experienced an increase in ratables
of $1.5 million, when the opponents of the bill had been telling us all along that
they were going to go down the drain. This year, we've seen a 5¢ decrease in the

tax rate in Bass River Township. Now, some will say, "Wait until next year, you'll
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get it next year." But, let's wait and see. The businesses in Bass River Township
have never done better. - They're packed. 250,000 people visited Bass River State

Park last year. That's a state park, let alone the private campgrounds and industries
that support recreation and ties in very nicely with the shore industries.

SENATOR ZANE: Mr. West, let me ask you a couple of questions. Were
you present at the time the decision was made when a developer came in and sibmitted
a plan to construct thirty homes on 37 acres and the Commission allegedly rejected
that and required that they build, instead, 124 homes on 37 acres?

MR. WEST: I don't recall that. I don't recall seeing that application
and I don't recall hearing that decision. I can't recall that. I don't believe
I ever heard it.

SENATOR ZANE: Commissioner, would you not--

MR. WEST: --Because, I certainly would have raised the same question
@hat you're raising because I'm an advocate of less density on the land in certain
areas.

SENATOR ZANE: Commissioner, let's just clarify one point. If, in
fact, that justification can be made for the final approval or disapproval of a plan,
that does, in fact, exist with the Commission, does it not, under this bill that
we're considering today? I mean, it's not fair to say that the final word is not
really with the Commission, as long as you can justify it.

MR. WEST: No. I say that that would not work.

SENATOR ZANE: Don't you feel. that you should be able to justify
any decision?

MR. WEST: I believe that the Comprehensive Master Plan and the standards
that it sets forth is justification enough. I don't believe that we should have
to go into court in every case. Suppose, in Mr. Perskie's bill--it changes the Pre-
servation Act into a development act.v

SENATOR ZANE: We're getting into the philosophy of it.

MR. WEST: If it's 200--

SENATOR ZANE: Let me ask you a question.

MR. WEST: I would like to answer the one you just asked me. If
you had 200 building units approved by a township--suppose Bass River Township approved
200 units and the Commission rejected that. The Commission would have to, if we
wanted to challenge that in court, they would have to go to court and take us through
a legal process in order to justify their refusal to allow us to build 200 units
and you could do that through eternity.

SENATOR ZANE: Do yod have any problem with the concept of taking
something out of, if you will, an arbitrariness to requiring a justification?

MR. WEST: I sat on the Commission and I heard the testimony and
I saw the scientific evidence presented and I don't believe it is arbitrary. I don't
believe that what we're doing is arbitrary. In your local municipality, when you
have a zoning ordinance and you say, 1 house per acre or 1 house per ten acres, you
have some justification for that and some rationale.

SENATOR ZANE: Commissioner, if it is not arbitrary then you can
justify it, am I correct?

MR. WEST: Of course.

SENATOR ZANE: And, this bill establishes justification, am I correct?

MR. WEST: ' The standards in the Plan itself is justification enough.
When we set water quality standards, a non-degredation water quality standard that

would protect the ground water and surface of the Pine Barrens, that, to me, is
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justification enough to reject the densc¢ population that would pollute the waters
of the Mullica River and ruin our shellfish industry. That is justification enough.
The scientific model has been developed that you feed the information into and the
information comes out, the énswer comes out based on the information. Yes, you can
build on this much land or no, you cannot build on this much land, it would do this
to the ground water and that kind of standard is built into the Plan and we don't
have to go to court to have a judge tell us, ¥es or no..

SENATOR ZANE: Any other questions?

SENATOR DUMONT: You said something about the fact that if you want
to be a farmer, really a farmer, this bill would help you become one.

MR. WEST: It would guarantee you the right to farm, yes, sir.

SENATOR DUMONT: Is that bad?

MR. WEST: No, sir, that's good and we designed it that way. But,
the farmer is saying to us that he is being hurt and I can't justify that.

SENATOR DUMONT: - What farmer is saying to you that he is going to
be hurt.

MR. WEST: The farmers banded together in a coalition and sued the
Commission on the basis that it would put them out of business somehow, and I don't
understand how.

SENATOR DUMONT: But, this bill would give the farmer an opportunity
to farm. Isn't that true?

MR. WEST: It is questionable in my mind whether it would do that.

SENATOR DUMONT: I thought that's what you just said.

MR. WEST: I said the Comprehensive Master Plan gives them a license
to farm. The Comprehensive Master plan and the Pinelands Protection Act does that.
This bill raises a question about a viable agricultural activity in the pine Barrens,
as far as I can see. It throws confusion into that question.

SENATOR DUMONT: Thank you.

SENATOR ZANE: Any other questions? Thank you very much.

MR. WEST: Thank you, sir.

SENATOR ZANE: Dr. Elizabeth Marsh?

DOCTOR ELI ZABETH M A R S H: Good morning. I am the Chairman of
the Planning Board in Galloway Township and we on the Planning Board deal very directly
with all the consequences of growth in Galloway and in Galloway we deal both with
CAFRA and the Pinelands, as we have land in both areas.

Our record in the township for being interested in preserving our
Pinelands area is shown by the fact that we zoned our pinelands area at a lower density
than our planner recommended when we did our plan. Our pinelands area is zoned,
part of it, as no development allowed at all and the second part at five acres. Our
board has recently turned down applications which had been approved by the Pinelands
Commission and another one which had been approved by CAFRA for environmental reasons.

However, our board and our township has not gone along with the con-
formance process and the reason has to do with the impact on the little guy. There-
fore, my statement is in support of the amended plan because it differentiates between
the individual person and the larger developer.

Our society can't afford the kind of bitterness and frustration that
we are seeing in our office and before our board from the small developer. That,
to me, is the serious problem that we face with the present regulations. For the

small developer, even to appear before the local board, before his neighbors and
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his peers, is an almost insurmountable obstacle. So, going up through a higher process
or one that takes more time is difficult and I think, for environmental legislation,

it is dangerous if the impact is too great from regulation. We risk losing all,

I think, in environmental legislation.

On the other hand, strong back-up reviews from the State agency are
an important aspect of this legislation. Rural boards, inexperienced people, people
who have not dealt with large developers are very vulnerable. So, we need that
back-up.

As we go into developing our master plans, I would request that emphasis
expressed in funds and in staff allocations on direct individual help with plan review
to local boards, we really need to have.a person whose name we know and will come
to us and work with us when we go into developing our master plan or modifying our
plan. .
In our township, in Galloway, we need to have control over our high-
growth areas. We have a high-growth area in our township, in the pinelands. We
need to be able to fine-tune our own density and the reason is that our plan is based
on our, our whole growth management is based on negotiations with developers. We
work with developers and exchange things that we have to have, such as assistance
to fire companies, for instance, for higher density. We'll be in bad trouble if
we are not able to continue to do that. This is an advantage of having more autonomy
in developing our new, future master plan.

‘ I have a comment on the present amendments. I question introducing
the county as a third level of review or intermediate level of review. The power
to make land use decisions is worth so much money that any level of government that
is able to make land use decisions is vulnerable to improper influences and I have
some reservations about doing anything that would encourage people of evil intent
to try and buy freeholders because the county government is not as exposed to-public
view as is the state nor as the local government is. Therefore, I have some reservations
about allowing an intermediate level of review. I would rather see just two levels
in the model of CAFRA with a state level and local level working back and forth between
them.

SENATOR ZANE: Dr. Marsh, just as a matter of curiousity, what is
your doctorate in?

DR. MARSH: It is in geography. Therefore, I am prepared in the
earth sciences and I did my PhD. discertation on a matter of sociology of rural areas.

SENATOR ZANE: Thank you very much. Are there any questions?

SENATOR DUMONT: Dr., I'm not quite clear. You seem to be somewhat
in favor of the bill, but you don't like the counties being involved.

DR. MARSH: I am in favor of the amendments. I just raise this question
as not an insurmountable obstacle, aut as a reservation that I have.

SENATOR ZANE: Thank you very much.

DR. MARSH: Thank you.

SENATOR ZANE: Peter Lafen, Friends of the Earth?

PETER L AF E N: Thank you Senator. I spent the last couple hours listening
and taking notes and hopefully condensing all of my points down so that the important

points can be made briefly.
I'm speaking here on behalf of Friends of the Earth as one of the

national organizations that is very concerned about the course of the Plan. During

this past week, since this bill came out, I circulated what was the last draft of
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the bill to a number of organizations all of whom expressed grave concerns about
what effect the bill will have on the Pinelands planning process and we would all
like to submit written comments to the Committee. Those include the National Audobon
Society, the Wilderness Society, the American Rivers Conservation Council, and the
National Parks and Conservation Association.

I would like to address, first, the question of the review by the
Secretary of the Interior. I haven't seen the language yet to date as it has been
introduced, but even with that language, I think there is a very serious problem
that remains in that the entire process is sort of put into suspension. A community
that is trying to comply under these rules that may be tempted by developers or by
other influences to go to a different kind of planning procedure in, I believe, a
three month period that the Secretary has to make his decision, then another two
months to notify the State and then the State has four months to reply to his decision
and another two months for another revision. You have a very long period of time
in which local communities do not know what plan they're going to be operating under
and as far as the Secretary's immediate track record on localities and local economic
and environmental concerns--our experience in California is not one that is very
hopeful. There, every municipality and the Governor and all the county governments
are involved lawsuits to stop him from his actions in resource development, as opposed
to the protection of a nationally recognized seacost.

This bill that has been introduced would make it very difficult for
the Governor and the State to be able give the assurances to federal taxpayers and
to the Department of Interior that, in fact, New Jersey has an effective plan to
deal with the Pinelands because so much control over two thirds of the region is
taken away from the Commission and although no one expects the Commission to get
involved--neither the Commission nor the municipalities expect the Commission to
get involved in day-to-day zoning decision under the current plan. There is the
power in the case of a significant problem to review that and one particular provision
in this bill that I think is very much a problem is the definition of "a development
with regional impact.” 200 units on 30 acres is obviously one that would have regional
impact, but there are many areas in the protection area, to say nothing of the preservation
area, where a single house sighted along the banks of a river--there is one house
along the Wading River on a high bank in the upper reaches that completely destroys
the experience or doesn't completely destroy it, but has an extremely negative effect
and can have some implications on the river as far as its status as a wild scenic
river. So, one house, if the Commission had been in effect when that house was being
built and had ordered it set back another 100 feet, the house would be there and
the people would have the ability to enjoy the river in, probably, more privacy than
they have now and, yet, for whatever reason, the local municipality was not able
to make that decision and people are paying for it. Probably, the homeowner pays
for it in that everybody goes by their backyard and they are exposed‘to a lot more
intrusion and vandalism.

We're very concerned with the Commission's workload, taking the
powers away from the Executive Director to make what should be routine decisions
subject to the review of the Commission, and also changing the voting rules. I believe,
also, there are some changes—--they may not be in this newest version--in the quorum
rules and the burden as far as carrying forward with approving a plan or rejecting
it. This could mean, rather than requiring a majority to act, if you have six or
seven or eight members-~-and I'm not really clear on how the numbers are in the latest
version--of the Commission leaving for a month or two, all of these plans that the

Commission, under the Perskie Bill, would have no power to intervene in once they're
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approved, would become approved by default. So, here you have the Governor having

to certify to the federal government that, "Yes, we have a plan that takes all of

the impacts and takes all of the environmental concerns into account for development,”
when, in fact, a boycott much like what went on with the Mayor's Council,where they
did not meet very much at all, if at all, during the planning process, could bring

in all of these municipal plans rather than having the municipalities or the counties
come into the conformance procedure.

We were opposed to the PUD's which were rejected within the Commission
prior to the Plan. We still think it is highly inappropriate, especially given some
of the sights in the Elwood Corridor, in the Atlantic County area, in the Forked
River Mountains. Down in Ocean County, we really have some of the wildest areas
and some of the most scientifically, genetically most important areas that happen
to be close to transportation corridors, close to economic employment areas and so
you really put the whole Pinelands at risk by introducing by this legislation a phrase
or two that threatens to require rewriting the Plan, shifting the entire emphaéis.

There is one provision that I would like someone to check because
in my reading, it looks like it repeals the Commissioh. It's on, I believe, page
7, where section‘6.l is repealed and there is a substitute language. My understanding,
and I may be incorrect, is that that section is the Powers of the Commission section
and it is replaced by a Pwers of the Mayors' Council section. I don't know. That
may, in fact, not be a problem, but it is a concern of ours.

The legal activity, again, with the workload that is being placed
on the Commission, to allow something to be grandfathered, even though it is illegal
under the Plan or other state and federal law, after a thirty day notice period has
some real problems not just for the Commission and the general taxpayers, but whoever
may be individually aggrieved by that action. They should probably have some rights
that would last longer than thirty days after an approval by a municipality.

I don't know whether, going through this Pinelands thing over the
years, I've become cynical or whether this is, in fact, a cynical bill. I know it
is an election year and nobody can be elected by saying that they oppose Pinelands
preservation. That's a theme that's gone on through the years. But, this bill does
seem to procedurally tie the Commission into knots and it will, in fact--I think
it's evident from the testimony today that you have some lukewarm support for the
bill and strong opposition to the bill. I think it provides a lot of threats, creates
a lot of threats to the functioning of the process and, in return, New Jersey would
not be able to go to federal taxpayers who this year, hopefully, will be giving $8
million for land acquisition and say, "Yes, we have a program that protects the Pinelands
area." ' One thing I must emphasize is that that area is the entire Pinelands Natural
Reserve Area. The core area is one that is very easy to administer with stricter
rules because something like two thirds of it is already state owned and a lot of
the remainder is in berry agriculture where the land is controlled and is very economically
productive.

SENATOR ZANE: - I would ask you to conclude your remarks, if you would.

MR. LAFEN: - I guess that would simply be it. One final conclusion
is to remphasize that point that Pinelands preservation means the preservation of
the Pinelands area, not the core. I think there are a lot of people who go under
the aegis of Pinelands preservation and mean purchase the core and sort of let business
go on as usual in the remaining two thirds of the Pinelands and I don't think that's

an acceptable process.
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I have one final point. We would agree--and it is probably unusual
for Friends of the Earth to agree with the League of Municipalities--but in this
case, we think at least a month would be helpful for people to review this bill and
to be able to go through a detailed description and criticism of how this bill inter-
acts with the federal act, the state act, and the Plan.

SENATOR ZANE: Okay, thank you very much.

MR. LAFEN: Thank you.

SENATOR ZANE: Dr. Joan Goldstein, former member of the Pinelands

Review Committee?

DOCTOR JOAN GOLDSTETN: I am Joan Goldstein and I am the author

of a book that will appear on the scene in September called "Environmental Decision-
making in Rural Locales, the Pine Barrens" and it is a study of the past twenty years
of political and social-economic activities over land use planning in the Pine Barrens.

My initial reaction to the Perskie Bill is that it seems to be a
throwback, that is, it is sending us backwards to the 1960's when local based planning
was the activity with the original land planning organization. What I've traced
in my book is the enlarging of commission representation from a locally based group
in the late 60's and early 70's to a state represented group in the later 70's, the
commission that I served on, the Pinelands Review Committee, to the current Commission
which has statewide, local, and some federal participation. It really raises some
questions in my mind that I would like answered as to why there would be a return
or a rerun to a land management policy of the 1960's and early 70's, which, at that
particular time, showed a lack of concern for preservation and protection and which
justified the need for an enlargement to the current commission.

On the basis of that, I just want to quote briefly from my book which
deals with the question. "Each of these legislative plans calls for citizen based
planning commissions, not unlike the direction taken in New York State in its Adirondack
Park Commission...From the 1970's onward, in fact, the management of scenic or natural
areas adjacent to urban regions in the eastern strip of megalopolis have been the
subject of land planning disputes which have ended (temporarily) with the establishment
of citizen based land planning agencies or commissions. As such, member planners
eventually develop the experience and sophistication to work with the highly subtle
form of power maneuvering through which groups attempt to control land management
policies."

I think that this is what we've been witnessing éven with respect
to this bill.

The second point I want to raise is the question of land banking,
which has been raised. Somehow, this concept of land banking does not coincide with
what I'm familiar with in European land areas where land is set aside or banked for
purposes of preservation. It seems to me that it would raise some disputes between
local based planning, zoning agencies, and those of the swapping of development rights
and it might end up in long and exhaustive court battles without any type of resolution
and it should be looked into further in terms of what its long-range implications
would be.

The third point, I wonder why methods for compensating municipalities
who lose property tax revenues as a result of transfer of Pinelands development
credits has not been fully addressed. 1In the numerous hearings and appeals that

resulted over this 20 year struggle that I have been somewhat a witness to and
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author of, that has been a constant issue and constant point of concern, potential
loss of ratables. Yet, I do not see this legislation dealing with that question
significantly.

In due respect to my promise to be succinct, I will conclude my remarks
at this point with a quote from my book which deals remarkably with what is going
on today. "The viability of the new Pine Barrens land and water management plan
will be tested during the early years of the 1980's, in 1981, in fact, when an election
year will provide a new governor and a new administrative policy." Thank you.

SENATOR ZANE: Thank you very much. Senator Laskin, please?

(See appendix for written statement)
SENATOR LEE B. L ASKIN: Good morning.

SENATOR ZANE: Senator Laskin, I just want you to know that we are
absolutely inspired by brief testimony.

SENATOR LASKIN: My testimony today will be very brief. Later on,
it will be much more voluminous on the floor of the Senate, but right now, I understand
the problem and I see that you have quite a bit of talent ready to teétify.

I'm not going to go into a lot of the technical details today, Senator
Zane, because there are people here who are talented in that regard. I just want
to make a few comments that I think will be appealing to the members of this Committee.
There is a section in this bill which I will bring to your attention that I think
will scare you half to death and I don't think enough time has been spent on it.

But, let me just say, preliminarily, that I think that the procedure
that you are using--and when I say "you", I don't mean you, Senator Zane or Senator
Hirkala or Senator Dumont. After all, Senator Hirkala was a member of the committee
who put the Pinelands bill together and we all know he was removed from that committee
because he wouldn't vote a certain way. So, he was taken off and replaced by someone.
Now, we all know that. It has nothing to do with the Pinelands Bill, though.

What bothers me, Senator Zane, and I say this as a friend to you,
as a neighbor from a neighboring county, is the way this new bill is being handled.

The original Pinelands bill was in the development stage for about a year; six months
with Legislative Services in the preparation stage; and then six months with the
Environment Committee. And, that committee did a yeoman's job. There were five
people on that committee all of whom had diametrically opposed views. There were

one or two that were pro environment; there were one or two that were pro development;
there were one or two that were pro something else; but there were five really differentl
viewpoints and I think that is why the original bill got such a tremendous analysis
from that committee, because there were five different viewpoints, and we spent an
awful lot of time hearing witnesses from all over. Some of us were concerned about
the little guy who lived in the Pinelands and we put an exemption into the original
law, if you remember, which said if you own an acre or less and you want to develop
it for yourself, you don't have to go through the monstrosity of the bureaucracy

and the Pinelands review. So, we considered a lot of different things.

This bill that you now have before you was considered quite well,

I'm sure, by the sponsor, but not by this committee. This committee is hearing the
bill, actually, for the first time today. Now, it came up before this committee
but not by virtue of a public hearing. Today, you are hearing, for the first time,
officially, all sides of the story and I think that the way that bill came through
so quickly--and I think it is quickly. It may have taken the sponsor a long time

to put it together, but as far as our process is concerned, our legislative process,
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this is quick. We're talking about one of the more significant bills that has come
through the Senate in our four years. I'm not going to say it is the significant

one because there were others of equal stature, but it is one of the most significant.
And, to see it rushed through this way is very difficult for me to comprehend. We've
all seen the editorial writers write about it all over the state. I won't go into
that any further, but I think this fast procedure, no matter whether we want to call
it fast or not, it is, in fact, an unbelievably hurried procedure when we're talking
about such a significant bill. If it were a validating act, I wouldn't say this,

but this is major, major legislation that will affect all of us, not just the Pine-
lands.

I want to point out that one paragraph to all of you that is so important.
There is a significant change in the Pinelands Development Bank section of the law.

If I can find it--if you look at page 18 in the new revision--and I don't know what
revision you have, but I supposedly have the latest.

SENATOR ZANE: July 6th.

SENATOR LASKIN: Okay, that's the one that I have. If you look at
page 18, section 15, it talks about the Pinelands development credit and the Pinelands
Development Bank, and I think those of you who have towns that may not be in the
Pinelands, towns that I will call developing towns, suburban towns, towns where there
is still room for development, I think this has got to scare you to death. I means
towns like Salem, Millville, and Sussex and places like that. I mention those towns
purposely because two of the senators represent those towns. But, those towns would
be diametrically opposed, I think, to what I'm about to say. The Pinelands credit
philosophy that is enunciated in this bill says, in effect, if you have land in the
Pinelands and by virtue of the zoning of the Pinelands, whether it is a forest or
agricultural zone or whatever zone it is, but by virtue of the Pinelands zoning
you can't really develop your land to its full potential, you get a credit. Up to
39 acres you get, depending on which section you're in, but I'll make it easy, you
get one credit per 39 acres. But, then the bill goes on and says that you are entitled
to ten credits. Let me give you an example. Let's say you have ten credits or twenty
credits or whatever. The bill says that you can use those credits for development
by selling them to some other developer anywhere in the ‘State of New Jersey. That
is mandated. So, if you have a municipality that is not in the Pinelands and you
have local zoning which does not meet the formula that's in this new law, this law
says to forget home rule entirely. If somebody wants to increase the density of
their development by up to 30%, under this law they have the absolute right to do
so, notwithstanding the local zoning and planning ordinance. If I am in the Pinelands--
and I'll make it easy--and I have ten credits because I can't use 390 acres, I can
sell those ten credits to a developer in Sussex or one of Senator Zane's towns or
one Senator Hirkala's towns, though he wouldn't havr that many because he's from
a district that's pretty well built up already.

SENATOR ZANE: Or one of yours.

SENATOR LASKIN: Or one of mine or Cherry Hill or one of anybody's.
That's the point. This law says that the developer in the final area, in one of
our towns, may increase the density of his development by up to 30%, notwithstanding
the local zoning and planning law. I think that is the most terxrrifying provision
for those of you who are concerned about home rule. Now, if you're not concerned
about home rule and local zoning and planning, then it's not terrifying at all. Then

we have statewide zoning and everybody is happy. This is statewide zoning, up to
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30% more density is allowed than is set forth in your local zoning and planning law.

Now, the reason I brought that up first is because you may be more
concerned about that kind of argument than you would be about some of these environmental
arguments that are brought up that I think are certainly more important. But, from
a political non-partisan viewpoint, I think you ought to have it hammered home that
the credit system eliminates your local zoning and planning to the extent that it
does not follow the formula that is in this law. I think that's terrifying.

With regard to the law generally, there are so many things that I
would love--and I will prepare something in writing, not necessarily for this Committee
hearing because I think it will get through the committee hearing process before
I can write it, but I think for all of the individual senators, there are so many
things that scare me about this bill from an environmental viewpoint, other than
the home rule argument that I made, that I really think, and I go back to the same
problem, we're not spending enough time going through this monstrosity, and it is
a monstrosity.

There's a section in here--I just want to point it out to you--that
has a new terminology that is not used in any law. There is a section 4 somewhere
that talks about performance standards as defined in the Comprehensive Management
Plan. I don't know if anybody addressed this yet, but there is no definition of
perfomance standards. If you are interested in maintaining this bill and making
it so that it is readable and understandable, you may want to make special note of
that. There is a new terminology of performance standards which says that if a developer
in somd of these protection area towns wants to build less than 200 units, the Pinelands
Commission is stripped of its jurisdiction to review it because it's less than 200
units, which I'11 talk to Senator Zane about because that ought to scare him. But,
it says so long as performance standards are complied with as set forth in the
Comprehensive Management Plan. Well, there are no performance standards there. We
might perceive them as performance standards, but there is nothing in the Plan, there's
nothing in the law which defines the terminology, performance standards, and I think
that whatever performance standards means to me is one thing; whatever it means to
you, Senator Zane is another thing; whatever it means to Senator Hirkala or whatever
it means to Senator Dumont and whatever it means to the lawyer who might be taking
this thing into court could mean another thing. That's got to be specifically defined
for the benefit of everybody. The towns want that definition so that they know how
to comply and act to avoid litigation; and the developers want standards that they
can understand so that they don't get involved in a lawsuit.

Now, let me talk about the 200 units. Senator Zane, probably more
than anybody sitting here, except maybe me, represents a lot of municipalities. We
have been exposed to what we call the "creeping sub-division" problem. We know that
so well. That problem is precipitated by the distinction between minor and major
sub-divisions and what happens in a lot of our towns--and Senator Zane, you and I
both have been concerned about this problem because both of us have been on the other
side of that representing municipalities--but our towns are concerned about it. If
you apply for a minor--let me change that. The major sub-division is defined as
SO many units or so many acres or so many something. What the developers have done
in our towns over the years is that they have applied for a minor sub-division. They
take less than what is required in the major. Let's say a major sub~division means
more than two acres. So, a developer can go in with an acre and a half and get a
minor sub-division and not have to comply withh the major sub-division standards and

then he can do that six months later and thre. months after that and in the course
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of two or three years, in most towns whcre they don't have any prohibition against
this practice, and it takes a pretty good lawyer to figure one out, there is an abundance
of minor sub-divisions applied for.

SENATOR ZANE: Senator Laskin, not to interrupt you, but at that
point then it is a problem with the solicitor because most majors are when they exceed
four or five lots and once they do that it is a major and if they come in for two
and then they come back for three on the same parcel of land, they, in fact, must
comply as a major.

SENATOR LASKIN: In some towns. Again, you're right. It depends
on the solicitor. But why should we, when passing a law, not provide for a guarantee
that this won't happen. This will happen with this 200 unit provision because a
smart developer can come in and, to avoid the jurisdiction of the Pinelands Commission,
apply for 190 units and then six months later apply for another 190 units and six
months after that, another 190 units and he will never be within the 200 unit
prohibition. That's just like the creeping sub-division theory and, you're right,
a good solicitor probably could avoid it, but we shouldn't be writing laws to
precipitate litigation. We should be writing laws to make sure there is no litigation.

In any event, I'm going to stop now because you have all these other
good witnesses. I think that the revision of the Pinelands law should be dealt with
over a period of a long, long time and I think that if this Committee has the bill
now, which I still can't understand the reason for that other that it is a different
committee--1I don't understand why the Energy and Environment Committee didn't continue
on with the Pinelands bill. One argument was that this committee has more to do
with Pinelands then Energy and Environment. But, that overlooks the fact that the
Energy and Environment Committee did draw the original bill and they have the expertise
to continue, I think, but that's another story. The point is that I think this bill
takes away every single protection that the Pinelands law gave to the Pinelands Commission.
I don't think there's any doubt about that. The Pinelands Commission, at least in
the protection area now, under this bill, would have virtually no jurisdiction. It
has some window dressing jurisdiction. It can review some things over 200 units.
It can ask for an administrative law judge to hear a case, when an administrative
law judge doesn't know the first thing about environment or the Pinelands, and he's
going to be looking for legal matters, technical compliance with the statute, but
not necessarily whether the concept of the development application is a good one.
There are a couple of window dressing things in this bill.

But, just to sum it all up, it takes away every environmental guarantee
and protection that this Senate gave to the original Pinelands law. I think that
what we're doing is absolutely improper and when I say improper, I don't mean that
you're doing anything wrong. I think that what you're about to do, what we might
do in the Senate, is a total destruction of the protection area of the Pinelands.
I do agree that there should be some revisions in the law, by the way. I don't come
here and say that we shouldn't touch the law. There are problems with it. There
are mechanical problems. There are problems of bureaucracy and I think that we should
address those problems. I think you should address those problems through your committee
hearing process, but this is not the way to do it. Thank you.

SENATOR ZANE: Thank you very much, Senator. I think this will

conclude the morning session now and we will start again promptly at 1:30.

(at which time a luncheon recess was had)
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AFTERNOON SESSION:

SENATOR ZANE: Lauren De Cou, President, New Jersey Farm Bureau.

LAUREN DE CO U: Senator Zane, and Committee members, I appreciate the
opportunity to speak on the amendments as proposed by Senator Perskie on the Pinelands
Protection Act.

I had the opportunity about a week ago to make a few comments, and
I know I will make more of an impression if I keep my talking here today very,
very short - at least I have been promised that. There are a lot more people
who are here to testify.

In the essence of time, I would like to state just the major concerns
of the farmers as to the effect that the Pinelands Act has had on them. The loss
of equity as presented by the loss in land values has caused and will cause a
severe problem as to the ability for the farmer to borrow money on a long-term
and a short-term basis. I think there is a tendency to not think of the Pinelands
Act in regards to the effect it has on business and the economic climate that
is necessary in order to keep agriculture viable. In fact, I think there is a
tendency for the State to forget about the importance of the economic situation
as far as any business in this State. I would hope that in the future one would
take into consideration that if we are to continue to have a viable state from
an employment point of view, from a business point of view, we must treat all
the citizens fairly as far as their equity is concerned.

The removal of home rule, the ability of each local government to
assume and conduct its affairs as the people in that area deem necessary is extremely
important. The Perskie amendments speak to this and although we fear that it
may be not enough, at least this is a move in the right direction, as far as giving
some of the authority of home rule back to the local townships and the local communities.
By doing this also, we reduce the amount of regulatory harrassment that has prevailed,
as far as the agricultural community has becn concerned.

Another area that concerns us - and I know that this bill does not
speak to it - is as long as we have the Pinelands Act and we don't have enough
local say, we have the intrusion of many people into a relatively remote area,
and the threat to agricultural equipment and so on through trespass and vandalism
has increased markedly over the last two years. How are we going to deal with
this?

In summary, I would like to say that although the Perskie amendments
will not and do not solve all of our problems, they are a step in the right direction.
I do feel that it is the least that the Legislature can do to pass this particular
bill. I might also add that it does not give protection to agriculture in the
core area. And, how are we going to take care of this. We have spoken somewhat
of it in relation to the PDC's but I question whether this in itself--- 1In fact,

I don't feel that this in itself will be sufficient to give the necessary compensation
loss that these farmers are due. Thank you.

SENATOR ZANE: Thank you very much. Are there any questions?

SENATOR DUMONT: Lauren, how do you feel about this statewide exchange
of development credits?

MR. DE COU: I am dubious about it. I have never seen it work. There
are cases in Long Island where this has beeu done on a very limited basis, and
this all started with the TDR program several years ago. I have just mentioned
in my final comment, I believe, I question whether it will work. At least it

is offered in a form of compensation. I think this is very important. I think



earlier when the Pinelands Act was first enacted, there was no thought of compensation

‘for values taken. This is an effort to take care of that. Whether it is a workable

program or not is very, very questionable. (See appendix for written statement.)
SENATOR ZANE: Thank you very much. Peter Furey, Director of

the Coalition To Save Agriculture.

PETER F URE Y: Thank you, Senator. I apologize for not being here

this morning. In my prepared remarks, we go on record as stating that the amendments
are fine as far as they go. Most of the members of the Coalition To Save Agriculture
are large berry farmers in the preservation area. This bill is clearly targeted

to the protection area. There is some language in the bill which we find helpful

in that it clarifies issues such as compensation and marketability of credits,

and is a general thrust towards shifting of power into a balance between the Commission
as a regional body and municipalities. And, this greater share for municipalities

is something that we have been in favor of from the very beginning.

Another comment I would like to highlight from the statement is that
we see the plan right now as having two big holes in it. As much as Freeholder
Shinn has stated on previous occasions, the compensation mechanism, the PDC's,
the bank are still very much up in the air. There is no appropriation for it.
There is tremendous uncertainty about values and whether or not this is going
to realize compensation for restricted land owners.

The other hole in the plan is, of course, in lieu of tax payments.
Preservation area farmers are going to be crushed by the tax appeals. They are
going to be left holding the bag. These are two very dramatic financial impacts
of the plan we are most concerned about. Otherwise, as far as it goes, we see
the amendments as going in the right direction.

SENATOR ZANE: Thank you.

SENATOR DUMONT: Do you believe that this statewide system of transfer
of development credits will work?

MR. FUREY: We see the intent behind statewide redemption of credits
as just an attempt to increase the market for these credits, to help the chance
of these things attaining value. It is, again, uncertain and unknown, but we
think it is in the right direction. They are trying to make that system work
because there is a need for compensation.

SENATOR ZANE: Thank you very much

MR. FUREY: Thank you, sir. (See appendix for written statement.)

SENATOR ZANE: Margaret Peary, Serious Taxpayers Opposed to Pollution.

MARGARET PEARY: Good afternoon. I don't mind telling you that

I am a little nervous about this, because I have never done this before. So,

what I have to say is not prepared. It will be coming from my heart. I represent
a number of people in the Ocean Township area known as Serious Taxpayers Opposed
to Pollution. We are also part of a larger group known as POWER, which stands

for Protect Our Water, Environment and Residents.

We have been deeply concerned over things that we feel are threatening
to our area. Unfortunately, I am at a little bit of a loss today, because I only
got this bill a few minutes before I walked in. I am shocked at the way it has
been done. I feel it is slipshod at best - the way it has been introduced at
the last minute trying to get it pushed through. 2and, I resent it as a taxpayer.
I really resent it.

I feel the pinelands bill is good. 1If there is anything lacking

in it, I think it is the amount of enforcement. The area where I come from, unfortunately,



doesn't enforce its own rules and regulations, and we have had to turn to the
pinelands for help. We talk about home rule and yet so many towns in Ocean County
in the area where I live don't take advantage of home rule. They ignore their

own rules and we are relying on the Pinelands Commission to help us with problems.
More recently we have a landfill in our area which seems to be following the pattern
of many landfills in this State in that there is leachate that is contaminating

the groundwater. By contamination, we are talking about carcinogens, benzine,

and vinyl chloride and things like that.

We don't get anywhere with our local representation, and we are relying
on the Pinelands Commission to help us, and from what I hear todéy, this Perskie
bill would have an ef£ECt on what the Commission itself can do in the protection
area. That 1is the area that I live in. Now, we need protection badly, because
our loéal people are not doing it for us. And, if this bill goes through the
way it is now, I don't see the Commission having the power that it has now. We
need them, and we need the pinelands bjill to remain the way it is.

I have to concur with yesterday's editorial in the Asbury Park Press
which is one of our local papers. They supported the original plan. They felt
that Governor Byrne had the foresight to approve this plan. The Senate approved
it; he approved it. They stand by it, because it was a good plan and it was
sorely needed, and I would encourage that attitude - = let the plan stay as it
is now anddon't let this bill go through. Thank you.

SENATOR ZANE: Your nervousness did not show. Thank you very much.

Gary Patterson, please, Pinelands Commission.

GARY PATTERSO N: Senators, thank you again for allowing us to
come and speak to your committee. You heard us address last week the time factor
involved, time to review this bill, time to look at all the aspects of the bill,
and we still have that problem. Even as of today we have no changes in the time
factor and the time clock to do the ticking.

The bill has an assortment, perhaps even a grab bag,of issues that
have to be addressed. My suggestion to the Committee and the Senators who have
to address the issues yet would be to open this bag up and shake them all out,
look at the issues one by one. There are so many facets of the bill. In fact,
the amendment that Senator Perskie has drafted for us is even longer than the
initial Pinelands Protection Act. There are so many issues to be addressed that
they confuse the issue.

Some parts of the proposed legislation are indeed admirable. I am
entirely in favor of looking at the transfer of development credits issue. I
think that has great merit, but it will have to be very carefully considered.
We don't want to take credits and dump them into Cherry Hill or Bedminster without
making sure that those communities are able to absorb increased housing on a statewide
basis. So, those aspects are very fascinating and should be encouraged.

The other issues that we have been hearing discussed have problems.
As you know, I am the Commissioner. I was Vice-Chairman of Governor Byrne's Pinelands
Review Committee. For twelve years I have been involved with the protection of
the pinelands issue. I have been on a local planning board in the core area of
the pinelands, Chatsworth, as well as a zoning board member and a school board
member. So, I am familiar with funding issues and tax rateables and all the rest
of the smokescreens that T have heard talked about today and many other Committees.

The positions I think I have to address are three, the three largest,
in my opinion. The cumulative effect of additional subdivisions that would go

through without a regional review. The regional impaét is addressed and the proposed



Perskie legislation talks about a 200-unit limit. As you heard Senator Laskin
address this, we would have units coming before us of 199, and that precedent

was clearly set with DEP's critical area review, Where they said 50 units or less
would be reviewed by DEP., We saw the housing developments came in at 49, and

in CAFRA it is 25 and the developments came in at 24. So, that is a real loophole
that has to be addressed. But, the other issue is this cumulative effect. It
matters not over time whether we have one major housing subdivision or many small
ones. The impact is the same. The damage is the same.

This piece of legislation addresses the protection area. We heard
many people identify the protection area as being critical to preserve the core
area. I was Chairman of the Committee that designed the boundaries on the Governors
Pinelands Review Committee. At that time, three years ago, we did not have the
data, the hard and cold factual data, to make what I now see into hundreds of
thousands of dollars of research and data collection, the appropriate information
to draw up boundaries correctly. We made a mistake.

SENATOR ZANE: How substantially would the boundaries change?

MR. PATTERSON: The boundaries have been modified, perhaps gerrymandered,
at two levels. They were changed a bit when they went to Congress and they were
changed a bit when they came through the final Pinelands Protection Act from the
recommendations of the Pinelands Review Committee. That is all because we didn't
do-as good an educational job as we should have to explain why these boundaries
were proposed where they should have been. So, some things could change. There
is flexibility there. So, those factors could occur. But, our position now is
the forest district that Sean's map showed 1S equally sensitive, ecologically
unique as the core, all the way down to Cape May County and Cumberland County.

The habitats down there are some of the most outstanding and rare and endangered
species of flora and fauna. The water is even cleaner than in the preservation
area. Our problem is the waters that run through the preservation area, like
the Mullica, the Great Egg, and Atsion, Batsto all originate outside the preservation
area. If we don't control the land use at those headwaters, the gquality of the
water in the preservation area will be degraded. That is why we need that protection.
We need the review, a regional review. Winslow or Waterford Township on their
own feel that they are not going to do any damage by constructing a certain amount
of new housing, but everyone downstream experiences the problem.

] That is why we need the regional overview. That is not merely for
200 houses, but maybe 5 houses or 1 shopping center would have that kind of a
regional impact.

The other issue is the one of performance standards, and I have all
the sections listed here, and you have already had them read into the record before.
Performance standards do not work. The performance standard observed by one attorney
is going to be different from another attorney. Even if we said, "Do not degrade
the water," and they bring in a little black box to locate in the backyard and
say, "This will not pollute"---In time it might. But, the damage is then done,
and we can't afford to damage an irreplaceable natural resource that belongs to
us all.

The last point I have to make is in terms of local home rule. It
was addressed well by the speaker before me. The pinelands plan, with this data
bank, with its guidelines, helps local government and protects them against the
pressure from undue stress for development and we all see that in the creeping

subdivision issue. The problem that I have seen as a local planning board member



Lo cetee sty e meimmessn wewss o mave wne lillanclal wnerewithal to do this data collection,
to stand up and fight in court to insure that our neighborhood was not adversely
altered by very large developments.

We have one on the books that was about to be approved for 5,500
units. The Pinelands Plan stopped that. It protected us and gave us the wherewithal
to insure that kind of adverse impact did not occur. Historically over time,
as we look at land areas that have been set aside, or preserved or protected for
all of us, whether it was Central Park or Fairmount Park by homestead law, or
whether it was Grand Canyon by Teddy Roosevelt - the literature clearly showed
the local people were adversely opposed to that kind of regulation. The Adirondacks
in New York proposed four years ago to secede from the State. But, no one would
question the wisdom of what was done then. They would have called Teddy Roosevelt
a Communist if they knew what the word was. Literature was blue with a tax upon
that confiscation - a word that you have heard many times before. I think what
we are doing now is right. I think the pinelands plan legally, ecologically,
its data base is defensible. It cannot stand a political attack.

We are in a political arena here. The data bank from the pinelands
plan is sound. The pinelands plan is defensible. But, if it runs through this
arena, changes may occur, such as development credit changes proposed or others
where we don't have any basis for that change.

SENATOR ZANE: I would like you to bring your remarks to a conclusion,
if you would. You are sort of getting off the bill.

MR. PATTERSON: I urge you to shake the bill out. Take every issue
and look at it in detail. There are things here that could be good. There are
things here that are aboslutely devastating. And, separate them. Don't take
them all at once.

The last point I want to make is,Mmy Commission has taken a few bad
knocks. The Ocean County representative said they had a plan before us. We could
review that plan, Senator. We have had meetings with the Ocean County Planning
Board three times. We have made some changes and rearrangements in the growth
areas as a result of those meetings. Now, I don't think a particular letter
of communication was sent to them saying "We have met and we have talked about
these things." I have talked specifically with Steve Pollock himself on these
particular issues and the report they did for us. It is sad that that was
brought out and not really addressed in turn.

The last point for us is, we have had meetings five and six times
a week as the plan was coming to fruition. Many of us, as Commissioners, took
the responsibility for meeting withinourown counties. I am in Burlington. My
freeholder representative Bob Shinn who spoke here is from Burlington, and we
took it upon ourselves to work with our own municipalities.  If we have the problem
of attendance in other counties, maybe we ought to look at those representatives
from those counties and find out what is going on. We all have responsibilities
to our families as well. And, so, five nights a week out was too much.

SENATOR ZANE: Thank you very much. Any questions? If not, I call
Maryann Thompson, Cranberry Farmer. (No response)

Nelson Johnson, Attorney, Hammonton. (No response)

Lee Merrill, Professor of Natural Resources, Rutgers University.

LELAND MERRTILZL: I am lelan! Mcirill. I am here to speak against
the amendment. For the last ten years I have worked in natural resource policy.
For twenty-five years before that I worked in the agricultural experiment station.

I have a deep interest in the pine barrens. I led the movement, along with some



growers who are here in the room, to &stablish the National Research Center for
Cranberries and Blueberries in Chatsworth, and the Research Center for Horticultural
Crops. I was also senior author of the plan which you have there, National Parks
Service, Rutgers University, which was done during the time the State was preparing
its own plan.

Later, a group of scientific workers at Pennsylvania, Princeton,
Drexel, Stockton, Glassboro, Monmouth, Rutgers in Camden and New Brunswick got
together and offered gratuitous advice before the Commission was set up and the
present staff was there. I believe that the Comprehensive Master Plan as it is
now written calling for essential preservation in both the protection and preservation
zone is the best scheme. I believe that the people of New Jersey in the future
will be better served by this, than by the amendment and by the provisions which
the amendment sets forth. )

The Commission did a herculean job in a very short time to get tégether
a tremendous amount of scientific information. The problem of protecting and
preserving the pinelands, I believe, deserves the direct attention of the staff
at the Commission level. Despite the fact that my father, if still living, was
a City Engineer for thirty vyears, I don't Dbelieve that the municipal government
at this time in New Jersey with the scientific data that is being handled by the
Commission and its staff of scientists can handle this if the goal
is to protect the pinelands as they are. Now, if it is just to protect open space,
or a certain amount of open space, I think that is something different.

By training I am a biologist. I have worked in that area, and I
know that the work the staff has done and the Commission is first class. I don't
think at this time - and I say again, at this time - that the municipalities would
be able to handle that data and interpret in their review. Therefore, I think
the review should be as it is now the first time at the Commission level. The
University, as of July first, has established a Commission of Pinelands Studies to add
more information to aid the Commission and aid the people in the State to fine-

tune the management of the pinelands area. Thank you very much for this chance

to be heard. (See written statement in appendix.)
SENATOR ZANE: Thank you. Edward Lloyd, New Jersey Public Interest
Research Group. (No response)

Robert Bradel, Burlington County.

ROBERT BRADEL: You have all heard from associations and representatives
of different political bodies, and I am here for a few minutes to talk about the
single lot owner. I live in Medford Township. My name is Robert Bradel. I own
a lot in the Braddocks Mill Lake section, and I would like to just show you some
of the difficulties that a person has in attempting to deal with the Commission
and the Commission staff. I would hope that the bill of Senator Perskie would
possibly correct some of these problems. I hope it could be strengthened to establish
more realistic standards, more logical administration . I think that home rule
is helpful, but I also think that realistic standards are needed. '
I have a lot on Braddocks Mill Lake that I bought along with two
others in 1959. And, I have owned it since that time. I purchased it at fair
market value from a corporation, Braddocks Mill Corxporation, which I am a partner
in, and at this point two years ago, 1978, I guess it was, I was asked if I would
sell it, and since I had no particular use for it - we had intended to give it
to our son, but he died in 1967 - I said, "Yes, we will put it on the market."
That fell through, so we proceeded further to give it to a realtor and made a
sale in 1979, August. I sold the lot for $45,000.



We then applied to the Pinelands and I thought,since I had been retired,
I needed the income, that was sufficient reason to allow hardship approval under
interim rules. I was totally wrong. It took seven months. At the end of April
of the next year the staff said. they would not . give me the approval because
I didn't have a hardship. They also said that I was not three hundred feet,
nor could a house be built 300 feet from the stream that runs through the 1lot,
and the lot is two and a half acres. They also said there would be too much nitrate
‘concentration 7.32 parts per million as compared to one of their standards which
I had trouble finding, but they said, you have to compare that to two parts per
million.
Further, they said that the development of this single lot would
result in substantial impairment of the natural resources of the pinelands. That
is just one little old building. It is not in the critical areas, as far as water
quality is concerned. So, with that as a starter, I retained lawyer. I have
the firm of Giordano, Halleran, Crahay to handle an appeal. And, I also asked
Medford Township if I could have an exemption to build my own house on it, as
a fallback position in case I could never sell it. Well, when the pinelands staff
heard that, they said that I lied and threatened to have that exemption removed,
revoked.
At any rate, this is a simple proposition. I have a single lot.
It is on a stream. There are three other lots on the same stream. Only four
houses can be built there. We have gone through hearings and discussions to no
end. We are all the way up to November, 1980. I thought we had reached an agfeement
with the staff providing we would come up with three things - settling the issue
of groundwater level, settling the issue of an alternate septic system and a wetlands
report. We did all those things, we thought, satisfactorily and they reneged
and would not give the approval.
Now we are ' into the new law. The new law says that if you have
an acre and you had a municipal approval that was valid before February of '79
that you could not have a hardship approval. I thought that applied to me. But,
the staff has now registered an opinion that since a 1968 municipal approval was
done before the municipal land use law, I can't have a hardship approval there.
'So now we have to go back to court again. I hired another expert on municipal
land use law planning and in August we will thrash the matter out some more. It
has been almost two solid years discussing this relatively simple propdsition.
I think I am'short close to $20,000, and have wasted two years, and I am still
paying taxes, and I don't have a resolution yet. It appears 1like the rules are
too rigid in the protection areas in some cases. Mr. Patterson spoke about protecting
the water going into the pinelands preservation area. I think that is a wise
thing. The water that I am sitting on, Braddocks Mill Lake, the whole chain goes
away. It goes into the Rancocas and the Delaware. It doesn't need the same type
of protection, although it should be protected within limits.
At any rate, I would hope that the Perskie bill would find a way
to improve the administration of this situation, and to rectify some of these
problems that I have outlined to you. Thank you.
SENATOR ZANE: Thank you very much. Isabelle Dietz, private citizen,

Ocean County.

I SABELTL?® DIET Z: My name is Isnbelle Dietz. I am from Manchester

Township in Ocean County. I will have to refer to my statement,rbecause I can't

speak without the notes.



There has been sufficient comment by others on the specific items
in the proposed S$-3335. I will comment only upon the very first proposed amendment.
The larger part of that paragraph is nothing more than what has been and is being
done by the Pinelands Commission, therefore, no amendment is needed. The ending
part of the same paragraph is a blatant attempt to strip the Commission of that
authority, vested in them by statute, which is the very basis for sound regulation
of the pinelands area. .

The crying need for regional management has been undeniably demonstrated
by a long history of failure by municipalities and counties to control development,
to provide needed services to support the same, and to prevent the devastation
and pollution of our land. To ask anyone to believe that "local knowledge and
local police power" have done the job or will do the job is preposterous. In
spite of a few instances of hypocritical sweeteners throughout this bill, I regard
it as one more effort by special interests to destroy the preservation effort.

As a private citizen, and to find something in my State government
to believe in totally, I have followed the work of the Pinelands Commission and
staff through meetings, workshops and hearings. I am convinced that their judgement,
together with the background of extensive expert consultant research and data,
should be given all consideration over this obvious attempt to thwart their dedicated
work. They should be allowed to continue without this destruction. No amendment
is in order at this time. (See appendix for written statement.)

SENATOR ZANE: Thank you very much.

MRS. DIETZ: Thank you for hearing me.

SENATOR ZANE: Helen Sciarra, Environmental Defense Fund.

HELEN S CIARRA: We have submitted a written statement through
the mail. So, I would just like to comment on certain observations as a private
citizen and as an environmentalist.

Important consideration should be given to the fact that ever since
the adoption of the Pinelands Preservation Plan the pressure to compromise began
almost at the outset, from one Committee to another that I have attended, until
it finally comes to this Committee. I urge this committee to stop compromising
this land and bite the bullet. Do what must be done. Vote down the Perskie bill.
Small communities need a strong pinelands plan. Some local communities have absolutely
no local control. They have to rely on the pinelands for protection. I sincerely
mean that.

In these communities it is a bread and butter issue. People in these
communities don't have the monetary means or the desire to attend meetings that
no one listens to. So, it is important. If in fact there are communities that
do have local control, then there is no problem with them. I am an active citizen
who participates at the local level, and there should be no problem with them
to conform with the master plan. But, believe me, there are many communities -
and I live in one of them - that have absolutely no local control. I can't say
that any more emphatically. Thank you very much.

SENATOR ZANE: Thank you. Gretchen Duncan, Ocean City,  Environmental

Association of Cape May County.

GRETCHEN DUNCAN: Thank you. I will be very brief. We would
just like to submit our opposition to Mr. Perskie's bill, citing the fact that
we believe it is a cynical bill. I submit this New York Times Editorial of today.

SENATOR ZANE: Thank you very much. Charles Fenning, private citizen.
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CHARTLES FENNTING: Mr., Chairman, I represent the residents of the
Mount Pleasant section of the Borough of Woodbine, Cape May County. Our area

is basically homesteads, one to fifteen acres of land. I would like to address
the portion of the bill that would limit development for approval to 200 units
or greater.

Presently under the protection of the pinelands, the Borough of Woodbine
is considered a pinelands village. Development is limited to 3.52 acres, I believe
it is, per unit. ~ With removal of this protection, our area would be subject
to the small developments which have been discussed previously. We could have
developers move in and put in 20 or 25 homes. Under this protection area, if a developer
would like to put in his homes, we are protected and the area will remain basically
farmstead. We would not have homes on small lots. We would like to protest
this bill under that area. I would like to make one statement on the area of
home rule. It is my feeling that if we did have comprehensive home rule, none
of us would have to be sitting here today.

SENATOR ZANE: Mr. Fenning, I think that the concern that you have
under the present law would be a greater concern to me than what is projected,
because . you are talking about preserving an area of 3.5 acres per‘dwelling unit;
and if I understand the authority of the Pinelands Commission at this point, on
that same 3.5 acres of land, if they saw fit and could justify it, they in fact
could go to four or five dwellings in the same area by their determination.

Whereas, under this bill, as I understand it, that would be a decision
made by the local planning board and ultimately approved or disapproved one way
or another by the Commission themselves. 1 see greater concern for your concern
under the present law.

MR. FENNING: Well, we know that not every planning board or local
politician considers the wishes of all the citizens. Sometimes they consider
their own personal wishes or the wishes of a few. At least under the present
plan, if a developer would like to put in houses using less land, he would also
have to go to the Pinelands Commission. It is another step in protecting our
area from uncontrolled growth.

SENATOR ZANE: Thank you very much. Jane Bloom, Natural Resources

Defense Council.

J ANE B L OO M: I am an Attorney with the Natural Resources Defense Council,
which is a national non-profit organization which is dedicated to the protection
and wise use of natural resources. We are supported by 48,000 members and we
have 2300 members in New Jersey. We have actively sought adoption of an effective
plan to protect the pinelands and have participated at all stages of review of
the plan.
‘ Today we strongly urge you to reject S-3335 to amend the Pinelands
Protection Act, and to give your continued support for implementation of the plan.
No new legislation is called for at this time. To amend the plan at this early
. stage of implementation would be senseless and it would result in unreasonable
delays in attaining needed protection for the valuable and sensitive resource
of the pinelands. 1In essence, we feel that this bill would effectively undermine
the plan's carefully conceived scheme for pinelands protection.
Key provisions of this bill will have a devastating effect on protection
of the pinelands. First, Section Four, as has been reiterated by other speakers,

would reduce the careful regional planning - district boundaries, density in limitations,
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and use restrictions which are at the heart of an effective management plan for

the area - to the status of mere recommendations which are not binding on municipalities
and counties in the protection area. Municipalities and counties would have to

meet as yet undefined performance standards. This would really defeat the purpose

and effectiveness of the regional planning approach, which is the key to protecting
the pinelands.

A similar provision was promoted last year by a coalition of builders
and was evaluated for its envirommental effects by the Federal government, and
rejected as environmentally unsound.

Secondly, Section Nine of the bill would severely curtail the Commission's
ability to insure effective implementation of the plan in the protection area
by limiting its direct review authority to developments of 200 or more units.

For under 200 units, the Commission could not reverse approval by a municipality

that was granted in violation of the act plan unless it had a two-thirds vote

of the full membership of the Commission. I believe Terry Moore explained the

severe limitation that places on the Commission. The inevitable result of this
limitation would be the proliferation of scattered and piecemeal development throughout
the protection area with consequences such as the degradation of pristine water
quality of the area, not only in the protection area, but in the preservation area

as well.

The plan was prepared pursuant both to federal and state mandates
to protect a very vital area, and both of these statutes declare, even under the
proposed bill, that there is an overriding need to preserve and protect and enhance
the significant values of the land and water resources of the pinelands. To meet
these goals, the Commission spent two years, over two million dollars, and reviewed
countless documents of evidence, studies, to develop its plan. There is a very
strong scientific basis -environmmental, economic and other impacts were all studied
and adoption of the plan followed not only close cooperation with municipalities
and counties, but there was significant public debate. The draft plan was revised
significantly prior to adoption to respond to the needs of many diverse interests,
including small land owners, farmers and builders, and there were revisions made,
such as blanket exemptions for subdivisions that accrued prior to the moratorium,
an urban reserve provision that would have allowed increased density.

In strong contrast to the carefully crafted plan that the Commission
came up with, S-3335 was hastily drafted. It is ambiguous, and it leaves a great
many questions of critical importance to the public unanswered.

SENATOR ZANE: Excuse me, ma'am, how do you know it was hastily drafted?

MS. BLOOM: Well, it may not have been hastily drafted, but it was
certainly hastily rushed through.

SENATOR ZANE: How do you know that?

MS. BLOOM: Well, first of all, we know there have been even changes
in the last several days. None of us have received a copy of the bill.

SENATOR ZANE: Rushed through what?

MS. BLOOM: Well, the way I understand it, there was an emergency
rule that was sought to be pushed through last Monday, which would have read this
thing out of Committee and made it available to be passed very quickly.

SENATOR ZANE: Would you believe that is not true? I am very frankly
a little bit annoyed with the constant reference to "pushing this bill through."

You know, we were given a bill and we are paying prompt attention to a bill. I
think a justifiable chastisement is in order, if you will, if in fact we sat on

a bill. There are bills here that I am sitting on in my Committee, and I am going
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to sit on them, too, because they are bad in my opinion. But, this bill we are
not. We are airing it. You are here today with the opportunity to express your
views on the bill. .

MS. BLOOM: I appreciate that opportunity.

SENATOR ZANE: Excuse me one second. I just resent the reference
that this is being railroaded, or is a window dressing, or what have vou. This Committee
is seriously considering this bill, and if we wanted to just railroad it, we would
not have called a public hearing, and we would have released the bill last week.

MS. BLOOM: My understanding is that significant pubiic pressure-—-

SENATOR ZANE: I am sorry to vent my spleen, if you will, on you,
but I am just tired of the reference.

MS. BLOOM: Well, it is my understanding that severe public pressure
was exerted on Monday and that prevented this from being very swiftly passed.

This hearing is the only opportunity so far that any of us have had to deal with
something that could make very major changes in the Pinelands Protection Plan.

SENATOR ZANE: I am sure you are pleased to have this opportunity,
aren't you?

MS. BLOOM: Yes.

SENATOR ZANE: That was afforded by this Committee.

MS. BLOOM: Well, we certainly do appreciate that. In contrast to
the kinds of impact analyses that were done on the plan,we have not seen any analysis
that has been done to assess the impact adoption of the bill would have on the
environment of the pinelands, its econonmy, culture and other essential characterisitics,
and we would really appreciate seeing that sort of thing.

More importantly, there has been no supporting evidence that has
been directly presented to the public that the bill will achieve the legislative
goals of the affected, protection preservation and enhancement of the pinelands.
Nothing at all has been offered to demonstrate that the plan, which has only been
in operation for six months, will not work. We believe that the plan is now in
place, and should be given a chance to work, and no changes should be made in
the act until insight gained from the implementation process indicates that there
are changes that are necessary. Thank you for this opportunity to testify.

(See appendix for written statement.)
SENATOR ZANE: Thank you very much. Are there any questions? If

not, I now call James T. B. Tripp, Environmental Defense Fund.

JAMES T. B. T RIP P: Mr. Chairman, members of the Committee,
ladies and gentlemen, the Envirnomental Defense Fund strongiy opposes the proposed
amendment to the Pinelands Protection Act. We do so on the ground that in our
view it would undercut what is now an orderly planning process that stimulates
sprawl development in the longrun.

The basic issue before this Committee, in our view, is whether the
New Jersey pinelands, 1.1 million acres, is a unique, irreplaceable state and
national resource, not just a county or municipal resource. It was in recognition
of the fact that it is a unique state and national resource that the Congress
of the United States designated the pine barrens as the first national reserve
of its kind and that this state passed the Pinelands Protection Act in recognition
of the unique features, the forests, the farmland, the endangered flora and fauna,
the highly pristine groundwater, the rural wilderness character so close to
massive metropolitan areas.

Let us remember for a moment what the original institutional resource

problems were that were addressed by the federal and the state legislation. The
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resource problem is simply the gradual loss of the natural resources of the pine
barrens through sprawl and piecemeal development, which have cumulative impacts,

not just large, massive developments, but continuing small developments. What

was the institutional problem? The institutional problem which gave rise to the
federal and the state legislation was the inability for very obvious and practical
reasons for 52 municipalities and several counties to provide the overall, coordinated
plan of action to protect the resources of the pine barrens. The problem simply

was, as I have indicated, sprawl devoclopment.

This bill would call for more strength and commission review of developments

of more than 200 units. We have to remember that from the point of view of the
resources of the pine barrens, the development of 200 units would have more or
less the same impact as ten developments of 20 units each. There is no difference.

What is the basic concept of the Comprehensive Master Plan which
has now been developed after hours and hours of hearings and development of all
kinds of reports by scientific consultants? The general concept of that plan
is an effort to accommodate the population growth that was projected by the State
of New Jersey in a manner to conserve the resources of the pine barrens. And,
the only way that anyone has suggested that that can be done is to channel or
to encourage population development in and around existing population centers
which have existing infrastructure, and to minimize development in large, contiguous
tracks of forest land and farmland that still remain both in the protection area
and the preservation area. The need to preserve large, contiguous tracts of land
is specifically mentioned in the federal and the state legislation. There is
no other way - I submit that no one has proposed an alternative way - to protect
these resources and to accommodate growth.

This bill, it seems to me, while coerced to maintaining the present
institutional framework for review of proposed developments in the preservation
area would alter it in a rather radical way with respect to the protection area.
And, let me suggest that at the end of my concept there is same way the protection
area can be severed off from the preservation area. They are two different chunks
of real estate. There is a piece of earth over here, and here is another piece
of earth. But, that simply belies the basic hydrological links between the protection
area and the preservation area. The fact is that the present legislation, in
our view, and the master plan, recognizes the hydrologic processes and the ecological
at work in the pine barrens. If you have a development in the protection area,
that pollutes the groundwater and the protection area, eventually that groundwater
is going to move. It may take years. It may take decades. It is going to move
towards the preservation area, and over time it is going to affect what goes on
in the preservation area. There is just no way around it. If you want to protect
the resources of the preservation area - and let's assume that is your only goal -
the only way you are going to be able to do that is through stringent controls
on development within the protection area. I would submit that was the design
of the present legislation and the design of the comprehensive master plan.

I would submit that the proposed bill basically treats the protection
and preservation areas - two distinct pieces of real estate - and fails to recognize
these hydrologic and ecological processes and these links that I have talked about.
It also fails to recognize that incremental damage to the resource of the pine
barrens can simply occur through incremental groundwater pollution. A little
groundwater pollution over there, and a little groundwater pollution over there,
it keeps adding up and the end result is a significant transformation of a system.

What is needed is obviously a bold and innovative program of action. That is
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what the federal legislation called for and what the state legislation called

for, and that is, I would submit, in large part what is happening. New Jersey
should be proud of what is happening. Many other states in the country look to
New Jersey and what has happened. What we do not need is a retreat from basic
principles - basic principles recognizing the unique features of the pine barrens
and basic principles recognizing the hydrologic and ecological processes at work
here, the cultural amenities of the pine barrens. Recognition -as much.as we
might like to think that 52 municipalities can do the job by themselves with those
municipalities having prime rate land use controls, that simply cannot be done.

Let me submit that what we have going on here is a very important
experiment, perhaps unprecedented in this country. It is an experiment that
should be allowed to work. You should be allowed to see what the outcome of that
experiment is before you dismantle the rather delicate and fragile - politically
fragile - institution that has been set in motion here. If three or four or five
years from now you conclude that this experiment does not work, that everyone
is intensely unhappy about it, then I submit it might be appropriate for this
Committee and this Legislature to think about making some major alternations in
that set up. But, this is not the time to do that. If, in fact, the experiment
is thwarted now, if those institutional arrangements are altered now, the end
result may be severe damage to the resources of the pine barrens. And, remember,
that damage is irreversible. It cannot be undone. Thank you very much.

(See appendix for written statement.)

SENATOR ZANE: Thank you. Thomas A. Thomas, President, Town Plan
Association. (No response.)

John Gallegos, Private Citizen, Galloway Township.
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J O HN GALLEGOS: Senator, I intend to condense what I have here. It
has already been rewritten several times this morning.

Let me introduce myself. I am John Gallegoes, a member of the Galloway
Planning Board. I am also a member of the Atlantic Courity Environmental Advisory
Services Board.

Basically, I have quite a few problems with what has come to be known
as the Perskie Bill. It seems that the initial thrust of the bill is very dis-
concerting in that it proposes significant reduction in the Pinelands Commission
regulatory powers. Effectively, it appears to me to reduce them to an advisory
capacity. Especially significant 1is the thought that the Commission may only be
empowered to rule in projects that are 200 dwelling units or greater in size, or
in commercial or industrial uses on 30 acres or more, which are known as regional
impact types of projects. This really bothers me, especially if you consider just
why the Pinelands Act was instituted in the first place, in an effort to protect
the groundwater water quality inherent in the Pinelands. Most of the projects that
would be below 200 dwelling units in size - maybe I shouldn't say most - but a good
percentage of the projects below 200 dwelling units in size would, in fact, utilize
septié systems. Septic effluents are one of the major pollutants, one of the major
concerns of the Pinelands Commission and the Pinelands Act when it was first
instituted. Preservation of the groundwater is a high priority and deserves
consideration. By no means should the Commission be restricted to just projects
200 dwelling units or larger.

SENATOR ZANE: What number of units would you recommend that be exempt?
That is really what we are talking about.

MR. GALLEGOS: I don't think that there should be a restriction because, in
fact, a single-family unit can contribute as much septic effluent as can a unit per
acre in a larger project.

SENATOR ZANE: Okay. Thank you.

MR. GALLEGOS: Also, should the Pinelands Commission be forced to rely
upon legal proceedings, as indicated, such as hearings before an Administrative Judge
as a means of challenging municipal or county approvals of application for develop-
ment, then the Commission's functions and effectiveness would be seriously impaired
by cap and budget constraints. You all are probably familiar with that.

The end result would be that some environmentally unsound projects would
be approved, as the Commissioners would be forced to challenge only the worst
projects, due to budget dictates.

New Jersey DEP's coastal zone mangement program does not have such a
policy nor are they forced to a two-thirds vote of any sort, such as is indicated
on page 16.

If the bill is passed as proposed, then the Pinelands Protection Act
and the CMP must be returned to the Secretary of the Interior's Office, in accordance
with the National Parks and Recreation Act of 1978. This could be disastrous to
the entire concept of the plan in view of the fact that there is a good possibility
the plan might not reemerge from the Secretary's Office. With the plan goes the
preservation area. With the plan goes the protection area. With the plan goes
the federal funding that is supposed to be directed towards this project. It
doesn't make sense to me at this point to risk losing the whole concept of pine
barrens preservation in this manner. And I am not convinced that the amendment
to the bill, as proposed by Senator Perskie, would prevent this from happening.

As far as the home rule idea is concerned, I am not opposed to home rule

if, in fact, it is apparent that the home-rulers themselves possess the expertise
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or have the technical background necessary to make a logical or feasible plahning
decision, especially when the environmental health and welfare of a recognized
unique resource is at stake. For instance, in my own neighborhood, we have the
Brigantine National Wildlife Refuge; and I can currently see that area right now
being built up to the Refuge boundaries with projected populations of some 50,000
units by 1990 and an additional 40 to 50 thousand people by that same year, just
for that one area. There are other cases in point, such as groundwater pollution,
in the area known as the Goose Ponds, which I think show poor judgment on the
part of local governments - of local planning boards. '

The point I am trying to make is that the home rule concept is good
only if the environmental experts are available therein. Without the experts, home
rule can often spell disaster. Therefore, with the experts we have in the Pinelands
Commission, these experts should be the ones to do the decision-making as long
as that decision-making occurs within the field of their expertise.

Finally, I would like to indicatec that a multitude of municipalities with
various land use laws can disrupt the regional context inherent in the New'Jersey
‘Pinelands management policies and ultimately encourage scattered development
throughout the Pinelands area rather than the well managed development that is
being proposed by the Pinelands plan. I think the intent of the Pinelands Protection
Act was to encourage well managed development, rather than scattered piecemeal
development as you might get through the home rule concept.

I have a whole list of specific points that you might not like me to
read through right now.

SENATOR ZANE: Pardon me?

MR. GALLEGOS: I have a whole list of specific points on the bill.

SENATOR ZANE: Why don't you submit them.

MR. GALLEGOS: I might just read through the pages.

SENATOR ZANE: Why don't you just submit them to us.

MR. GALLEGOS: All right. '

SENATOR ZANE: There are more than 30 speakers remaining.

MR. GALLEGOS: I just want to give a brief summary. ' The proposed Act
or amendment has several good points within it, for the most part in the last 10
pages, it appears. However, these better points are offset and lost amid the many
obvious attempts to strip the Pinelands Commission of its vital regulatory powers,
especially in sections on pages 4, 6 and 7. .

Let me close by simply stating that I stand firmly opposed to this bill
and hope that it does not pass. Thank you for this opportunity to appear before
you and offer my views.

SENATOR ZANE: Thank you very much.

SENATOR DUMONT: Are you opposed to home rule or are you in favor of it?

MR. GALLEGOS: I indicated before that I was for home rule if, in fact,
the qualified experts existed in the home rule form of government that were able
to make the proper decisions in planning, zoning, in local government matters.

SENATOR DUMONT: Do you think at the county, state or national levels
of government you have more experts than you do in your local municipalities?

MR. GALLEGOS: I think in the Pinelands Commission, we have more environmental
experts than we have on the local levels, yes.

SENATOR DUMONT: All right. Thank you.

SENATOR ZANE: Thank you very much.

Freeholder Barbara Sigmund, President of the New Jersey Association
of Counties.
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BARBARA B. S I GMUND: Thank you, Mr. Chairman and members
of the committee for this opportunity to appear before you on behalf of the New
Jersey Association of Counties, which as you know represents the elected and
appointed county officials across the State.

Last week the New Jersey Association of Counties passed unanimously
in the resolutions section of our annual conference, a resolution approving
Senate Bill 3335. The Association of Counties did so because most county officials
believe that this bill reinserts the important and legitimate function of municipal
and county governments into the process of protection of the Pinelands.

The question before us in this bill is not the question of whether the
Pinelands should be protected. That question has been courageously and prudently
answered in the affirmative by the Governor and the Legislature and by our
congressional delegation. But the tension between the interest of the whole and
the interest of the parts has always been an important one in our system of
government. And when addressing the institutional question so eloguently spoken
to by previous speakers, we must also remember to protect the legitimate interest
of local and county governments in environmental and development issues. I might
say, parenthetically, that I have served as a member of both a municipal and
presently the Mercer County Planning Board and that I find that there is a constant
and growing sensitivity to environmental questions among members of these local
boards and commissions. We mustn't make the mistake of thinking that the only
people who are interested in protection and environmental interests are those who
seem to be on super municipal or super county kinds of councils. There is, as
I stated, a growing concern, a legitimate one, right within the members of those
local governing bodies themselves, and I think that is one that somehow
or other ought to be incorporated into the provisions of the continuing government
of the Pinelands.

The New Jersey Association of Counties believes that this bill does
not represent a retreat from basic principles, but a reassertion of basic governmental
values and a redress of the necessary balance between local and regional governments
in this one important area.

The New Jersey Association of Counties believes that S 3335 restores
proper balance to regqulatory regional planning with strict environmental standards -
very important - in a valid local land use control and regional oversight, as we
understand was intended the original Pinelands Protection Act.

Thank you very much, Mr. Chairman. (See appendix for written statement and resolution.)

SENATOR ZANE: Thank you very much.

Nelson Johnson. (Not present.)

Lester Block, Private Citizen, Mullica Township.

LESTER BLOCK: My name is Lester Block and I am here representing the
Atlantic Audubon Society. I am also a resident of Mullica Township.

I will just highlight some of the things I have in my written testimony.
We think that limiting the Commission's jurisdiction to only those developments of
200 or more units/parcels, or those that would cover more than 30 acres, defined
as "developments with regional impacts," is absurd. We have defended this against
CAFRA in the past. CAFRA was mentioned before as having jurisdiction over 25 or more
units. The problem we have with them is that most of these approved developments,
‘approved by home rule and local governments that are 24 units or less, have septic
systems, many times in areas with a high water table.

The bill also recommends the regional zoning boundaries become advisory

rather than mandatory. We can't agrce to this either, because if you have just an
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advisor of a regional zoning boundary, you have trouble with different municipalities
being right next to each other. On this side, this part of the municipality is a
conservation zone and, on this side, the local municipality would zone it a high-
growth zone. You would have a salt and pepper effect of conservation zone versus
high-growth zone. So we feel that the regional zoning boundaries should remain.

The bill would also remove a formal distinction between high-growth
and low-growth areas. CAFRA has such a distinction. I would like to mention that we
are currently involved in a legal battle with a development in Eastern Galloway
Township. It is a high-density development in a low-growth area. This type of
designation gives the private citizen as well as the Pinelands Commission, for example,
legal ground to oppose such developments. Without this designation, that takes
away our legal grounds to oppose such developments.

Again, it recommends minimum lot sizes and maximum density limits and
a list of acceptable and prohibited uses would become recommendations, not require-
ments. If they are not requirements and the local planners lack proper education
or expertise, or what have you, they can't make a proper decision. I have something
to show you.on that later.

Finally, the bill would allow PUDs in forested areas. The development
my group is fighting in Eastern Galloway is a PUD being put in a rural and
undeveloped area that is low-growth under CAFRA and has a high environmental
sensitivity as defined by them. I want to submit with my testimony a map of
Eastern Galloway. These are the borders. To the north is the proposed Marine
Sanctuary of Swan Bay. They are having a hearing at this hour in Stockton on
it. It is a public hearing on the environmental impact statement. To the east is
the Brigantine National Wildlife Refuge. Directly t o the west is the Pinelands.
Here in the only open area in the township that is rural and undeveloped, with the
exception of some further ones out in Western Galloway, it is virtually loaded with
development. Not all these have been approved yet. But they have all come before
the local planning board. It is predicted that they will take in about 50,000 people.

The point I wanted to make here is that this is what happens when home
rule is given back to the municipalities who don't have the expertise to make a
proper decision. I guess I should show this map to the people here too.
It is virtually fully developed.

» Now, speaking as a private citizen of Mullica Township, I agree with the
recommendation made before that small communiities such as Muilica Township need the
Pinelands Plan because we have little or no . local control over development.

Just at last week's planning board meeting - and I attend the planning board meetings
regularly - we were told that there were four parcels of land being developed without
building permits and the people never came before the local planning board. We
have this problem consistently. The local planning board has adopted the Pinelands
Plan and it is coming before the Township Council.

I would like to make a few comments on some of the things mentioned
before. Mr. Elwood Jarmer from Cape May County said that the plan would interfere
with their 208 management plan. When Galloway Township approved the Smithville
project, they used up their Atlantic County 208 water quality management plan allot-
ment from now until to the year 2000. That was issued by the New Jersey EPA.

Robert Marshall said there would be no sewers . in the growth areas and
he mentioned the lack of federal funding f > >r such. I agree, but I also attend some
of the Galloway Township Planning Board me-tings and they work with developers
to provide the sewers. If the developer really wants to build here, he will provide
the sewers. He will provide the municipal services that are necessary. It doesn't

have to be something that comes from feder:l funds all the time. This seems to be

174



the way Washington is leaning now. They want the local government and the State to
pick up these tabs instead of it coming out of the taxpayers' fund.

Freeholder LeFevre mentioned two public hearings he held. I attended
the Galloway hearing. Basically, pcople came and complained against the Commission.
Their complaints were centered against the Commission, not against the Plan. The
problem was with the Commission. The only ones who complained against the Plan
were members of the John Birch Society. And, if anyone would like to see it, I
have the propaganda they passed out at the end of the meeting.

When Mr. Stobbart gave his testimony from Cape May, he mentioned
that the water quality nitrate standard was 16 times higher than DEP's average.

I would like to quote something from this paper, "Soils, Septic Systems and
Carrying Capacity in the Pine Barrens," by John J. Taylor and Lowell A. Douglas.

It says, "Since the pine barren soil groundwater system is especially sensitive to
the addition of effluents, proper planning to minimize groundwater pollution is
essential.”" It goes on, and here is the rest of the quote.

SENATOR ZANE: I think we are getting off the bill that is before us.

MR. BLOCK: This is new to you and I would like to make it clear to you
people since you were here listening that this is an important consideration.
(reading) "It is concluded that the rate of denitrification in the sandy soils
of the pine barrens region is almost nil and almost all," and he has in parenthesis,
"99 plus percent of the nitrogen in the effluents will reach the water table as
nitrates. Hence, the stricter controls. . ." - and that is what I referred to for
my explanation.

I guess the point I wanted to make is just to show that home rule
can be abused, not intentionally, but if the local officials don't have the expertise
to deal with it, and they really nced the Pinelands Plan. Thank you. (See appendix
for written statement.

SENATOR ZANE: Thank you very much.

SENATOR DUMONT: Do you feel there is some superior wisdom at the
state and national levels of government that municipal and county officials do not
possess?

MR. BLOCK: I don't think it is wisdom so much as it is that the Pinelands
Commission has the expertise. They have staff biologists. They have staff geologists
and people who can deal with these problems. We don't have these on the municipal
level. Most municipalities can't afford them if they are small. If they are
larger, maybe they can. But again, it is at the taxpayers' expense. Here we have
a plan that is also at the taxpayers' expense. Why don't we take advantage of it.

SENATOR DUMONT: Okay.

SENATOR ZANE: Thank you.

Mary Ann Thompson, Cranberry Farmer.

MARY A NN THOMPS O N: In the interest of a hot afternoon, I will
attempt to keep my comments brief. I would like to submit to the committee a very
detailed statement on the bill once I have a final copy of the bill with all the
amendments.

First, I would like to point out, as a cranberry grower from South Hampton
Township, that there are several farmers in my area who have the problem that there
is not enough land. They rent land from speculators. Under the present plan, they
would be put in an agricultural district and they willbe assured that they probably
will be able to continue renting the land. Under the bill, we have no hopes that the

municipality of South Hampton will designate this area as an agricultural production
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area. We have tried before to get it done and the municipality has not been
sympathetic.

I am also concerned because from my own standpoint my farm is in three
townships. So, I will be dealing with increased bureaucracy in three townships
in order to get an agricultural district. I am very concerned about the outcome
since I would like to stay in farming.

My second point is, from reading the procedural process and also from
looking at the development review,dividing the review amongst the municipalities,
the county and the Commission and taking away some of the Commission's review power,
I feel will not adequately protect my own farm from possible pollution and also
possible development problems. I would like to point out that there are a large
number of cranberry growers in the protection area. They are not all in the preservation
area. The problem is, from the municipality's standpoint, because I have dealt
with this before in trying to get help in enforcing certain environmental standards,
that a favorite tactic of the builders recently has been to threaten to sue the local
municipalities. So, even when they have been sympathetic to us, they have been unable
to deal with the numerous suits because they are under a cap. They have very bad
budget problems and even one suit, bringing in expert witnesses and other people to back
their standards up, could cause them tremendous financial burdens. In many cases,
they simply try to come to some kind of arrangement with a developer and we have
the development.

My third point would be that actually this bill, in addition to increasing
the bureaucracy for the citizens, is not actually addressing the problems that
we do have under the present plan. There are many simple ways to deal with this
and they are not in this bill. For instance, someone could ask the Governor to
get more administrative help for the Commission. The Commission presently has not
enough .secretarial help. You can tell when you call and you can't get people to
answer. This is a very simple procedure.

The second thing is to do things that other regional administrations
have done, such as the California Coastal and the Adirondack; that is to put sincle-
family applications on a fast track, having a different type of application and a
different type of review. And, in those cases, other regional programs have used
the executive director to actually facilite those, with happy results instead of
complaints.

The other thing would be to have a 1lead agency approach which would
coordinate all the agencies acting with the Commission instead of having the
Commission coordinating all the different agencies. You can actually set up change
of authority and have one person dealing with the applicants.

There is also another way to get better information to the people. Many
people I spoke to in Atlantic County aren't even aware that there are single-family
exemptions. They don't have anyone to go to. In some cases, this could also be
worked out with their own representatives in trying to facilitate this information.

Definitely, this bill has to be looked at by all the people in the pine
barrens because when I was talking to the "pineys," they couldn't really even believe
that this bill was going through. They haven't even heard about it and they are
very suspicious as to what is going on since they haven't seen it. Thank you for
your time.

SENATOR ZANE: Thank you very much.

Nan Walnut, Rancocas Creek Water Shed Association. (Not present.)

Joe Taylor, Private Citizen and Farmer, Burlington County.
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JOSEPH TAY LOR: I want to say to the committee that I am grateful

for the hearing that you are holding today and grateful too to the people who were
here a week ago - I wasn't here a woek ago - who perhaps had some influence in
having you hold this hearing. Thank you for the opportunity.

I am a farmer and have bein at least a part-time farmer all my life. I
have been an elementary school teacher for 19 years and an elementary school
principal for another 19 years. As a family farmer, we raise vegetables, fruit,
hay and straw. I am a Farm Bureau member. I live in Cinnaminson Township, a good
ways from the pine barrens; but I am familiar with the piecemeal development that
occurred in our township. Where there used to be perhaps 25 or 30 farms, there are
now 4. I know something about the development that happened ih Berlin Township
where I was principal for awhile, in Midford Township also and down in Medford in
Gloucester County.

The Perskie Bill disturbs me because it opens the door again, I think,
for entirely too much home rule where, as has been said here today several times,
there is not the opportunity and the technique and the people skilled to deal with
the kinds of matters that would come from developers.

One thing was said by Lauren DeCou, the President of the Farm Bureau
of New Jersey, with which I do not agree. He mentioned one thing that bothers farmers is
when they have too many neighbors, too many hunters, and too many trespassers. Yet
he says he think: this bill would be helpful. But it would certainly in my opinion,
allow many, many more neighbors close to farms in the protection area.

I want to speak also of another position that I have. I am a landowner
in the protection area in Hamilton Township, Atlantic County, by marriage. My wife
and her family own 100 acres on the Great Egg Harbor River between Weymouth and
Mays Landing. Last year about this time and extending on through the summer and
into the fall, we attended a number of meetings of the Planning Board in Hamilton
Township. We feel that the decisions made there by Hamilton Township in compliance
with the comprehensive plan of the Pinelands Commission is laudable. I attended one
such hearing where Senator Perskie, himself, was present representing developers
who wanted to develop parts around Mays Landing that were not within the growth
area, including the part that my wife's family own. Resorts, International, was back
of one of those plans. It seems to me that to pass this bill - these amendments -
would open the door for more of that kind of thing. The area in question where our
property is is in the local zoning forest conservation area. The Commission plan
keeps it in the forest conservation type area. There are growth areas, but they
haven't yet been built upon by quite a bit.

I would just say further something about my knowledge of the people who
live in the protection area. It seems to me that the farmers who may support the
Farm Bureau in their support of this plan are the ones who perhaps want to sell
rather than go on farming. And, if we look down the road 10, 20 or 30 years, I am
sure that we are going to have higher costs of transportation for food. We are going
to have a more difficult time to find places where farmers can farm and can opersate
. and I feel that we need very muchthe protection of the Pinelands Commission plan to
see that we don't have more loss of good farmland and we don't have more loss of
good farming opportunities. We need, I think, to give this Commission plan a good
chance. Give it 4 or 5 years, at least, before trying to alter it right in the middle
of the stream before it has hardly gotten underway.

In conclusion, I would say developers who wish to develop in the Atlantic
City-Cape May areas should be confined in their efforts to the already existing
growth areas that are designated in the Commission plan where there are, in many

cases, existing utilities, etc. They certainly should not be taking away the places
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in the Pinelands and certainly not farmland that I want to preserve for the
farmers who live therc and for the futurc of my own grandchildren, as well as other
Noew Jerscy clilizens.  Thank you.

SENATOR ZANE: Thank you very much.

Thomas Norman, Attorney from Medford. (Not present.)

Barbara Fordyche, Association of New Jersey Environmental Commissions.

BARBARA FORDYCHE: I represent the Association of New Jersey
Environmental Commissions. The Association is a statewide organization of 2,000
members. We have been working in the Pinelands with environmental commissioners
for about two years.

We feel that additional Pinelands legislation is unnecessary and improper.
Since the adoption of the plan, we have been following the activities of the Pinelands
Commission's Subcommittee on Conformance. A majority of Pineland municipalities,

32 out of a total of 56, are now working in cooperation with the Pinelands Commission
to bring their master plans into conformance with the regional plan. We feel that

an unnecessary interruption in the conformance process now in midstream would be

a slap in the face for communities who have already invested their resources to
comply with the plan.

I have a map which I would like to show you which illustrates the status
of conformance of the Pineland municipalities. The municipalities which are colored
in red have contracted with the Pinelands Commission to comply with the plan. Most
of these communitities are already meeting with the Commission and at least one
of them has their master plan ready to be certified. There are 32 of those in that
category. The yellow, which are 8 communities, have declined to work with the
Commission and 4 have a decision pending. But, as you can see, the majority are
already working with the Commission. For thié reason, we feel that the proposed
amendment would be a disservice to these communities and the people that have been
working in them.

SENATOR ZANE: Thank you very much.

Joseph Marshall, Private Citizen, Mid-Atlantic Legal Foundation.

JOSEPH MARSHATL L: Mr. Chairman, my name is Joseph Marshall.
Although I am a private citizen, I am here on behalf of the Mid-Atlantic Legal
Foundation in Philadelphia. I have prepared a rather lengthy statement which
I will submit.

SENATOR ZANE: Thank you very much.

MR. MARSHALL: I would like it entered into the record.

SENATOR ZANE: Surely.

MR. MARSHALL: Mr. Chairman, members of the committee, ladies and gentlemen,
as I said, my name is Joseph Marshall, an attorney with the Mid-Atlantic Legal
Foundation. Currently, we are represenﬁing Mr. Marvin Matlack, a Pinelands area
resident, and his family; the Pineland Landowners Defense Fund, Inc.; and the
school boards of Washington and Woodland Townships in certain legal proceedings
through the State, involving the Pinelands. It is on behalf of these individuals
and these parties that I am offering testimony today.

As I have stated, I have a rather lengthy statement. I will just submit it
and try to summarize it for you very briefly.

Number one, contrary to public bclief, neither Mid-Atlantic nor the
parties involved are here to oppose the proservation of the Pinelands. That decision
has been made and now the best thing to do is implement it.

In fact, the real reason we are here, as we do not either support or

opposeAthe Perskie Bill, is that we feel we must attempt to participate in any
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effort to amend or change the Pinelands Protection Act as it exists today . basically
in order to raise some of the concerns which we feel are inherent in the present
plan and which we would ask the committeec and the State Legislature address.
Specifically those concerns are four.

One is the severe financial impact upon municipalities and other units
of local government located in the Pinelands.

Two is the discriminatory nature of the so-called "piney" exemption.

Three is the performance c¢f the Pinelands Commission's staff.

The fourth and most important is the effect of the Pinelands comprehensive
management plan upon individual property owners, which we feel represents an un-
constitutional taking of private property without the payment of just compensation.

We remind the committee that in order for a governmental action to be
valid, both the ends and the means must be legitimate. We feel and we respectfully
submit that the present mechanisms used to achieve the preservation of the Pinelands
are deficient. For example, a large number of individuals whose only crime was
to live on land in the Pinelands prior to the imposition of Governor Byrne's
moratorium are being asked to bear the burden of protecting the Pinelands. Ironically,
both the state and federal legislation refers to the Pinelands as a great national
treasure and how it is in the nation's interest to preserve it. It seems patently
unfair to force this small and blameless segment of the population to pay for it.

SENATOR ZANE: Mr. Thomas, are you using this for a forum? We would
like your comments on the bill.

MR. THOMAS: No, I am not. It is on the bill.

SENATOR ZANE: I would like your comments on the bill. I think you are
giving us your position on the Pinelands and the problems.

MR. THOMAS: What we are saying, number one, is that the bill does
address the compensation issue rather sketchily. and, in summation - and this will
be dealt with greater in the testimony - the Pinelands development credit does

not represent adequate compensation or constitutional compensation. I will just

leave it at that then. (See appendix for written statement.)
SENATOR ZANE: Thank you very much.
One last call for Thomas Norman, an attorney from Medford. (Not present.)

Harvey Moskowitz, Professional Planner, of Livingston.

HARVEY MOSKOWTIT Z: Thank you.

My name is Harvey Moskowitz. I have prepared a statement. So I will
just keep my remarks brief with respect to the bill. I have also included my
own background as a professional planner on levels of government from the State to
County Planning Director and as a consultant to private municipalities. I think
for the record I should also show that I am consultant to a number of large
developers in the southern part of the State, as well, including Kravco and
the Smithville Development Company.

I would like to speak in favor of the bill. In my opinion, I think the
amendment answers many of the major concerns of knowledgeable officials and planners
who have had experience with respect to the original legislation. Specifically,

I am particularly impressed with the shift, if you will, to the local municipalities
to prepare their own master plans and development ordinances. I think we learned

in the late '60's and early '70's that you can't superimpose planning from above.

In order to have effective planning, the people for whom you are planning have to
participate from the very beginning in terms of developing ordinances and master
plans.

I think it is also important that these plans and ordinances have to be
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in conformance with the overall regional plans so that, in fact, we don't end up
negating regional plans and regional goals and objectives.

I also think the proposed bill answers another problem, namely, the
tendency of regional planning agencies to get too involved with minor matters,
literally small lot subdivisions which really have no basis or impact in terms of
the overall health, if you will, of the entire region. What this bill does, I think,
is forces the Commission to focus on the larger issues, the larger developments,
still giving them the right to get involved when a smaller development proposal
does have regional impact, but with somewhat higher standards.

Many of these comments are spelled out in the written statement. The
only problem I have with the amendment - and I think I should note that for the
record - is the question of transfer of development rights through the registry
of Pinelands development credits. In theory, I am very much in favor of the
concept of the transfer of development rights. It is a fairly complicated and
complex issue. One of the problems that I feel has not been addressed is,
for example, the impact of the transfer of development rights on other municipalities
throughout the State. The Act provides for mandatory acceptance of development
credits in all other municipalities, provided, of course, the density is in excess of
one unit per acre and provided, of course, there is adequate sewer capacity. It
would seem to me that there are municipalities in the State, particularly those
with adequate sewer capacity which are trying to encourage urban development or
new development which would readily buy, if you will, or accept those development
credits. I think to require all municipalities to buy the concept or require them
to accept the transfer development credits is premature. I would prefer to see an
omnibus transfer of development rights bill, a bill which I think has been intro-
duced in the last two sessions of the Legislature which hasn't been adopted -~ it
may have had a hearing, but I am not sure of that - rather than an attempt to move
such a far-reaching and precedent-setting program in a bill relating to just one
portion of the State, although an important portion and a large porticn of the
State.

I would suggest as an alternative, one, the transfer development
credits be made optional so that not every municipality has to accept them if
they don't want and, second, the committee might wish to consider limiting the
mandatory area of that to the general Pinelands area, as opposed to the entire
State of New Jersey.

That sums up my testimony, Mr. Chairman. (See appendix for written
statement.)

SENATOR ZANE: Thank you very much.

SENATOR DUMONT: You don't remember, do you, Harvey, the number or the
sponsor of that bill you were talking about?

MR. MOSKOWITZ: No, but I can get that for you, Senator. Were you one
of the sponsors?

SENATOR DUMONT: No, but I will take a look at it.

MR. MOSKOWITZ: I can get that to you.

SENATOR ZANE: Mae Barringer, Pinelands Coalition.

M A E BARRINGER: I certainly will try to adhere to the three
minutes.

I would like to highlight a couple of things in my statement.

First, I would like tomention the fact that it has been extremely
difficult to review this bill simply because it keeps changing. Even after the
29th, there was a morning version and then an afternoon version. I have here a
version of 4-27, another one 6-22, two versions on 6-29. Then today, I just found
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there is a version dated July 6th. We had absolutely no time to look that over,
neither have our lawyers or experts.

It was mentioned earlier there is a conflict in this hearing time. Some
of the people who would have liked to be here to speak today, especially the Shell
Fisheries Association, felt it was important for them to be in Stockton this
afternoon for the Mullica River Sanctuary hearing.

Included in the statement 1 have just given you are editorials in the
past week from the New York Times, Asbury Park Press, Courier Post, Burlington County
Times, Trenton Times and the Atlantic City Press. I think you will agree fram those
editorialsand the commentaries that have come out in the newspapers in the past week,
the impression has been given, no matter how erroneously, that perhaps this bill
was being pushed through rapidly. So I think the public can be excused for having
that impression. We have had a very difficult time obtaining copies of the bill.
The bill that we were given last week is éimply a xeroxed copy with many changes,
many revisions. We have not seen a printed bill yet and that is a problem.

At best, we find that the bill has been confusing, very difficult to read,
and even more difficult to interpret. Because of the limited time we have had,
you were kind enough to give us one week to review it and come before you for a
public hearing. Our attorneys have not been able to review it entirely. Our
experts have not gone over it completely. We will be submitting a more detailed
statement to you later.

Earlier there was mention of the attendance of the Pinelands Commission.

I would like to clarify that no fifteenth member has yet been appointed by the
federal government. So there are just fourteen members and, of late, they have done
a pretty good job of attending.

There was also mention by several people - Bill Thomas of the Builders
Coalition and George Buckwald of the Ocean County Freeholders - that there were
North Jersey appointments and they implied that perhaps there were a lot of North
Jersey appointments. There are, in fact, only three out of the fourteen who are
from North Jersey. All the others are from South Jersey.

I would also like to reiterate what others have said here today, local
control was what has gotten us to this point in regional planning in the first
place. For the past 200 years, the Pinelands communities did govern themselves.

But in the past 200 years, we didn't have the pressures in our Pinelands communities
that we have today. We didn't have casino gambling. We didn't have the massive

influx of people from the Philadelphia area and North Jersey area. Land was considered
worthless in the past. There was no pressure to build there.

We also would like to reiterate what has been said, that the performance
standards are wide open to interpretation. We feel that that would be a major loophole
in this bill.

There was a statement earlier by someone that there was no input from
local officials. I attended the meetings of the Pinelands Municipal Council. On
only one occasion could they achieve a quorum of members present. That was their
opportunity to really be effective. Fifty-two mayors speaking out with one
strong voice would certainly have had an effect on the Legislature. But they refused
to meet.

We would like to know what would happen to the Pinelands during the year's
extension that would be given for conformance. What regulations would apply? This
is a question that hasn't been answered by anyone.

To highlight my written testimony, the purpose of the transfer of
development credits or the Pinelands development credits was to accommodate the

housing needs of the region, especially due to casino gambling. Transferring these
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credits to North Jersey will-nof alleviate any pressure for housing in the
Atlantic City area. )

Also using the water gquality standards which would be comparable to the
DEP's, which is the way the June 29th version reads, is unacceptable to us. Arnold
Schiffman, the Director of DEP's Division of Water Resources, testified at an earlier
hearing on the comprehensive management plan, and I will quote from him. He said,

"This would denote a world of minimum water quality and, frankly, I do not want to
live in a world of minimum water quality." The Pinelands Commission should, and must,
have the leeway'to establish more stringent standards to protect this vital resource.

Under the Perskie Bill, the credit bank would be permitted to purchase
PDCs in the case of hardship. However, hardship is not spelled out in that bill
and we feel that that should be clearly defined because that is also wide open to
interpretation.

Innovative municipal planning areas or PUDs which would be permitted in
the protection area are unacceptable because no matter how advanced the techniques
of storm water or waste water handling, housing developments in the wrong locations
cannot maintain the essential charactér of the existing pinelands environment,

a specific goal of the planning for the protection area even under the Perskie Bill.

Finally, the definition of a regional impact as being 200 units or more,
meaning housing units, we presume, or commercial or industrial development of 30
acres or more, has no rational relationship to the goals in the legislation. Under
this provision, we feel there could be perpetual gravel pits and perpetual toxic
waste dumps, since they could come in with 29 acres, as Senator Laskin mentioned,
the creeping éubdivision. We also have the creeping commercial and industrial develop-
ment.

To sum up, we feel the Perskie Bill is unnecessary. It has been poorly
researched, we feel. It is fraught with quicksand and will undo all the planning
accomplished over many years, using millions of taxpayers' dollars.

We cannot believe that the New Jersey Legislature is really ready to enact
this piece of legislation, which can do absolutely nothing to further the cause of
pfotection and preservation of the pinelands' resources, but which will imperil the
entire pinelands region. Thank you. (Sec appendix for written statement.)

SENATOR ZANE: Thank you very much.

Ann Auerback, Natural Resources Chairman, League of Women Voters.

PEARL S CHWART Z: I am sorry but I am not Mrs. Auerback. She had
to leave, but she asked me to give you this as a member of the State Natural Resources
Committee.
My name is Pearl Schwartz and I am a resident of Ocean County.
SENATOR ZANE: You may submit that if you like and it will be included
in the record.
MS. SCHWARTZ: I will, but I just want to make one or two brief points.
As we have testified in the past, the League supports a meaningful
regional plan that can be implemented and enforced through a regional land managment
program.
The Pinelands are a contiguous ecosystem and watershed with delicate,
easily disrupted composition. The task of preserving the Pinelands in their
natural state is, of necessity, beyond local capabilities.
Then we have a number of specific items that we question and I am not
going to read those.
We believe that the wording of this bill is.vague, circumspect and equivocal,

but with far-reaching consequences. By voting this bill out of committee, it is our
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feeling that you will do a disservice to the citizens of New Jersey.
I would like to add that some of us in the League in Ocean County were
part of the Ocean County Task Force. We reviewed that 90-page document that
was spoken about this morning and we had a number of criticisms and disagreements.
Those were not answered by our own Freeholders and Planning Commission.
(See appendix for written statement submitted by the League of Women Voters.)
SENATOR ZANE: Thank you vory much.
Dr. Philip Namzetta, Pinel.nds Commissioner, of Atlantic County, Stockton

State College.

PHILTITP NANZETT A: I support the bill and I intend, right now, to
take three minutes to address what I see as the main issue raised by the opponents
of the bill in saying that essentially it is not needed or it is not time for it
yet. You have heard the individual horror stories from members of the public.
They have been exposed to the newspapers. They have been represented at public
hearings. There have been recent public hearings in Atlantic County which have
brought them out. You have heard reference from Mayor Hintz of Egg Harbor Township
about how the Pinelands will sacrifice certain municipalities, in his case Egg
Harbor Township, and others in Atlantic County, to provide the regional growth
necessary from the whole Pinelands area. It will do that with densities which

the Pinelands Commission's plan projects at 4.6 units for each developable acre
within the regional growth center; that is 1 1/2 times as high as some of the
major PUDs, which have been criticized here this afternoon.

You have heard from other representatives about local irresponsibility
and you have heard the contempt in which they hold local officials. That
contempt permeates the Pinelands plan, permeates the approach which the Commission
and the Commission's staff take to local officials.

I want to relate just for a minute why I think that is an :important point
to raise. Several years back at Stockton, I founded the Center for Environmental
Research. One of the things we began to do was to provide training sessions for
local governmental officials interested in improving land use planning. It was for Atlantic
County officials. We met Friday nights about once each 4 to 6 weeks. The municipal
officials came to those meetings on Friday nights and listened to the experts. They
asked questions about how they could control development, how they could improve
the decision-making in their municipalities. They were, in fact, hungry for the sort
of assistance which the Pinelands Commission could have provided for them and the
support which it could have provided.

The spirit, I am saying, is there. The willingness is there on the
part of local officials to take the responsibility if they can be helped rather than
circumvented by a plan which brings the decision-making, itself, to the Pinelands
Commission instead of to the local level.

Now, when I go to those municipalities, they ask me whether they are at
risk legally if they don't conform, can they not conform, how can they resist the
Pinelands plan, and what can they dd to help overcome this. Their attitude is
one of absolute resistance to what the Pinelands plan is bringing to them. These
are the same officials who were strongly in favor of learning how to improve their
own local decision-making when that opportunity was presented to them.

The Pinelands Commission has a number of members who have never worked
on a local planning board of in local government and who don't understand local govern-
ment. The experts on the Pinelands Commission staff include not a single licensed
planner in the State of New Jersey, where any municipality in developing its

master plan will have a licensed planner to assist.
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I don't think that it is being represented to you accurately that
the Commission brings the expertise which locals need. What it brings is decision-
making which the locals should be carrying out. This amendment offers a secure
framework in which that sort of local decision-making can take place and in which
Commission standards are the starting point and in which local decision-making is
prceminent, but in which there is always a fall-back position, even for a single-family
house on a single-family lot if the Commission feels there is a serious abuse. The
Commission is not limited to reviewing those projects which have 200 units or more.
If the problem is sufficiently serious that a strong feeling on the Commission
exists, as exhibited in a two-thirds vote, the Commission can call up for review
any project in the Pinelands area if it wishes to exercise the two-thirds vote.
And, beyond that, the Commission is empowcred to deal with projects which have regional
impact. ’

I think the amendment presents a secure framework, presents a reasonable
balance between local decision-making and Commission standards on the one hand,
and oversight review on the other hand. And I certainly urge you to report the bill
out with your endorsement.

SENATOR ZANE: Thank you very much.

William G. Baranyay, New Jersey Audubon Society.
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WILLIAM G. BARANYAY: I am William Baranyay, Executive Director

of the New Jersey Audubon Society. The New Jersey Audubon Society opposes Senate
Bill 3335 on the basis of its overall intent, as well as on a number of specific

points.

This bill addresses two =ntirely separate issues, the processes and
procedures of the Pinelands Commission and its relation to county and municipal governments;
and the allocation and transfer of Pinelands Development Credits. These are two
separate issues and should not be considered together.

The Pinelands Development Credits are an important tool for directing
growth and for providing recompense to land owners in the preservation area.

SENATOR ZANE: Sir, all of this is within your statement, is that
correct? Would you just like to submit your statement and highlight your position?

MR. BARANYAY: Yes. I just wanted to say that thoughtful legislation
would be needed here to fund a PDC bank in order to implement the carefully planned
and balanced program described in the Comprehensive Management Plan.

As for the other part of the Perskie Bill, the New Jersey Audubon
Society is firmly against any effort to emasculate the planned regional approach
to growth and land use management embodied in the Pinelands Commission.

First, no further legislation concerning the Commission itself is
needed. The Pinelands Protection Act clearly defines the role of the Commission
and recognizes the need for regional planning and implementation when it speaks of
the need for coordinated efforts of all relevant municipal, county, state, and federal
agencies.

We would note that the Pinelands Mayors' Council never obtained a
quorum to review and comment on the Comprehensive Management Plan.

Next, I would like to say that the development with regional impact
is defined in section 3 of S$-3335 and in Section 14, Senator Perskie would limit
the Commission's review to any application for development with regional impact in
the protection area. This paragraph means that local municipalities could approve,
without reference to any area of the Pines, sub-divisions of 199 parcels, developments
of 199 units, and industrial complexes of 29 acres. The cumulative effect of these
small developments on the environment of the Pinelands could be devastating. The
Commission is now authorized to review any proposed development in the Pinelands
area. Senator Perskie would not only amend and limit that authority, but he would
require a two thirds vote of the full Commission to reverse or even modify a proposal
once locally approved. This two thirds requirement would effectively rob the Commission
of its mandated responsibility. The preservation and protection of the Pines must
be accomplished on a regional basis. Just as the unique and sensitive Pine Barrens
eco-system crosses municipal and county boundaries, so the mandate to safeguard
this special part of New Jersey transcends the rights of individual government units.
Thank you very much. (See appendix for written statement)

SENATOR ZANE: Thank you very much. Joseph Plonsky, Ocean Acres?

JOSEPH PLONSGSIKY: Good afternoon, Senators. I'm one of those little
fellows who is often refered to here at this conference but is then politely set
aside and forgot about. I purchased a couple of lots in Ocean Acre back in 1975

for the purpose of building a home and retiring when I achieved the position of being
a senior citizen. However, during the interim, I found that there was no desire

to protect property rights. Concern was more for the bird, the bee, the turtle and

the frog. As a result, this Pinelands Commission was established and there was no
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proper reference or consideration made for people who had purchased property in areas
where, legally, major sub-divisions had been approved by the same people who live

in these towns and had ample opportunity to testify at these hearings prior to the
approval of the sub-divisions and they now take the attitude, "Well, we suckered
them into buying the lots. Now, let's hit them on the head and take it away from
them by declaring it as meadowland."

Now, I'm in favor of the Perskie Bill to begin with, but I think
there ought to be some other protective .conditions incorporated in that bill also.
These protections should relate to those persons who have purchased properties and
either provide for a grandfather clause to permit them to build in those approved
sub-divisions-~and I don't mean sub-divisions that were approved after the Governor's
moratorium, but I mean sub-divisions that were legally approved prior to the Governor's
moratorium. By the way, speaking about the Governor's moratorium,vas you know, there
was no valid cause or reason at that time to put a stop to this construction. He
took the attitude, well, just because you may rob a bank, let's put that guy in jail
because he may rob a bank. Now, there was no legitimate reason and no research done
to show that these lands in the Pinelands were, if built on, a potential danger to
the water table. It was subsequent to that moratorium that the evidence was compiled
and then presented to the Pinelands Commission.

SENATOR ZANE: Mr. Plonsky, let's try to stay on the bill, if we
could.

MR. PLONSKY: So, on the bill, I would like to see that the property
rights of people be given careful consideration. You know, that's part of our Con-
stitution. We all feel that people who come here and are presenting their position
take no consideration of the Constitution that states that property rights are
paramount. After property rights follow the other human rights, civil rights, the
rights of free press.

So, I think, basically, there has got to be some consideration in
this ameéndment to provide for the property rights of people who bought in good faith
and now are unable to build. When I was estopped from building, I could have built
for $30.00 a foot. Today, if I want to put a house up there, it would .cost me $50.00
a foot. I don't think that's a reasonable attitude for any Legislature to make or
any legislative body to make.

You know, the expression is made that home rule is for the birds.
Well, you know, the whole last election was based on home rule. When Reagan says
that we ﬁave over-regulation by government and let's get down to the local areas
and let them carry the burden, that's what they were elected for. I'm sure, in your
august body, you're not chosen because you are either an engineer or a geologist.

You were elected because you've got good common sense and you were capable of being
elected by your electorate. I think the same thing should hold for the persons who
have bought in good faith. They should be given all the consideration above and
beyond what is being given now. This idea that, "Well} you're stuck, that's too

bad; maybe we'll take care of you in five years," I don't think that's fair. I think
the time is now for that to be taken care of. There's been an injustice imposed on

the people who in good faith bought properties so that they could have a retirement
home and are now being penalized for planning ahead because some people feel that,
"Well, maybe, possibly, if so, and when, home rule, you can't trust those birds because
they're susceptible to bribes or things like that," I think that's out of place and

I would respectfully ask that a provision be incorporated in this amendment to the

Pinelands Act that either a requirement that the grandfather clause be imposed or
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that proper compensation be made based on the purchase price of the land at the time
it was purchased so that proper restitution could be given to the property owners.
Thank you Committee members.

SENATOR ZANE: Thank you very much. Jeanne Fijolkowski, Galloway

Township?

JEANNE FIJOLKOWSIZKTI: First, I would like to pay you a compliment.
The appreciation that was spoken earlier for you listening has been great to hear.
Maybe this is one of the reasons that some of the people have vented towards you
because we're used to being snowballed and not listened to when we would like to

be. This is one of the reasons that would like you not to pass the bill because

if home rule was in the true sense, that we, the homeowners, had more to say in what
rules and regulations we had to follow or adhere to, then home rule would have some
meaning to us. As a mother of six children, I know what home rule means.

What alternatives will we have as private citizens if we do not agree
with the municipality, if we don't have an overseer such as the Pinelands Commission.
Comments by Mr. Squires and the small landowners and the family businesses, I would
like to elaborate just a little bit on that. Family businesses in the Pinelands
area--excuse me, I would like to refer specifically to the shellfish because that's
where I live, although my family hasn't been in the shellfish industry for four generations.
This has not been looked into. There is no buffer zone between Smithville, as was
stated earlier, and the wildlife preserve, and it also has been proven, has been
investigated, that it will be detrimental to that.

When Mr. LeFevre commented earlier on some of the municipalities
not conforming, I disagreed. I have attended meetings and I will call them anti-
pines meetings because this is what it is. One, in particular, that I refer to was
at A.C.C. Mr. Worthington called the meeting and, of course, Mr. Perskie, Mr. Hughes,
Mike Matthews, Richard Squires, Philip Nanzetta, Mayor Heinz, Ken LeFevre and our own
Gabriel, our former Mayor, and Harry Leeds. Now, when they took a count, they said
18 municipalities were represented. But, these were not 18 pinelands municipalities.
They were in fact municipalities like Pleasantville, which has nothing to do with
it. As far as I'm concerned, I think they have been badgered by them and, if they
don't conform, it appears to me that they make it politically not promising, their
future, if they don't go along with what's been going on, and this goes for both
sides.

Just to elaborate again, a little bit, on how we're treated with
your home rule, it has been arrogant; you are not allowed to speak; interrupted;
your train of thought transferred completely to something else and I don't feel that
we have a chance unless we have someone in there that cares for "the little people."
There has been a contradiction by all of the people that have spoken today, the list
that I previously read, including Mrs. Marsh, as to where the concern lies and it
lies with the small people. The small landowners are not the ones that I feel they
are concerned with.

You also commented on the discretion of the solicitor when three
or more minor sub-divisions come in. They could make them comply. So far, when
we ask or make comments about this, they say, "Well, we're not going to ask them
because, if they don't want to bring it in, then why should we stir the pot." I
think it should be and I'll be one to call up and stir it.

30A



Mrs. Marsh also commeﬁted that she did not want the help of the tri-
level government intervention and this is actually wHat we have today. They want
to make it the way they want it. They want to control it. I also would like to
emphasize that so far, with the things I've said about no buffers and the zones that
they don't want to designate high or low, they just want the local people to have
say over it, I think it is piecemeal and because there are too many changes in local
elections, we really can't plan and hopefully we'll get better ones, but we may not.
Therefore, I would like to be able to appeal to someone like yourselves or the Pinelands
Commission to intervene or help us in some way. We really feel that it's been almost
a hopeless case to get anything said. Thank you again.

SENATOR ZANE: Thank you very much. The next witness is Harry Wooden
of Evesham Township. We're going to terminate these hearings at 4:15 and allow Senator

Perskie, at that point, excuse me, 3:45.

HARRY WOODEN, JdR.: Thank you, Senator Zane and other members of the
Committee. Having heard some of the remarks since about 11 o'clock, I'm very tempted
to precede my remarks with :something which, while it may seem facetious, I don't

mean to demean this hearing, but rather I think it focuses on the central, underlying
issue both behind this bill and behind all the claims of development pressure justifying
scuttling or amending or reducing the Pinelands Commission or its control over things.
I think there might even be some environmentalists that would accept the Perskie

pill on its face if Senator Perskie were to agree to amend it by including a provision
that required all casinos to appear before the Pinelands Commission before they got
approval. Because, if there is anything that meets the definition of regional impact,
and I mean impact in capital letters, underscored and in bold faced type, it is the
casinos. Their impact has been so grossly mishandled in Atlantic City and Atlantic
County is, quite frankly, the interests in that area are now looking for some way

to shove that off or pass the buck off into the Pinelands and that is really what's
behind this. I'm not saying that there is a big plot or anything. I think everybody
knows it if they read the papers, follow the tragedy that has been happening to all
the senior citizens and the taxpayers in Atlantic City who were promised tax relief,
housing relief within Atlantic City to result directly from the cornucopia of casinos
and it hasn't happened, not one bit. There's been a more than doubling on re-evaluation
and then a 25% tax increase on top of that. I think that's a crime and I don't mean
in a criminal sense. I think it's a crime in the moral sense and I..think that becomes
a driving force behind many of the maneuvers that we've seen in the last two years.

I think it forces a very serious re-examination of the motivations behind this bill.

I will make my remarks brief. 1 appreciate the opportunity here,
as I did last week. I think this committee has slowed down what very much was and
has been defined by newspapers ranging from the New York Times to the Asbury Park
Gazette to some of the local weekly papers as a hell bent rush to get this bill through
without a responsible review.

SENATOR ZANE: Do I detect at this point that your opinion has changed
on that?

MR. WOODEN: As I said last week, Senator Zane, I feel this committee
has been the one element that has slowed that rush, but there has been a rush. One
only has to look at the quoted remarks of the sponsor of the bill and some of the
other sponsors of the bill. But, I also would refer to the fact that I believe it

was Senator Merlino that made the comment in the paper last week when informed that
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the issue that had been raised by myself and several others, not that he was refering
to me and my comments, about the possibility that if this bill is adopted, it would
require a new review and approval by the new Secretary of Interior, his comment
was, "Well, in that case, I wouldn't support the bill or want to see it signed."
Well, I think somebody ought to examine very carefully Section 502 which specifically
says, in the first sentence, "A local jurisdiction or the State shall obtain the
approval of the Secretary prior to any modification of the approved plan." Then
we look in one of the last sections of the Perskie bill, which requires that within
90 days of adoption of this bill that the plan be modified. Now, I don't need to
go any further. I think we well know--we even see the spectacle that some of the
arch-supporters, the strongest supporters of the Republican administration currently
in power in Washington, the Republican Senator from California, Hayakawa, stated,
"James Watt is out of control." I'm not here to demean James Watt. The record is
there and the newspapers. He wants to lease every square inch of oceanfront to oil
leasing, even Santa Barbara channel. I think we ought to very seriously consider
whether we want to take one step that exposes three and a half years of effort by
yourselves, by the Pinelands Commission, by the Governor, by the Pinelands Review
Committee to Secretary Watts' hands.
What are the builders and their allies squawking about, in reality?
Before the Pinelands Planning Commission came into existence, before the Governor's
moratorium, they had the deck very heavily stacked in.their favor through the 1975
Municipal Land Use Law and through their use of Section 1983 Civil Rights suits.
The institution of the Pinelands Planning Commission and the Pinelands Protection
Act has started that pendulum swinging back closer toward center. But, it is still
on their side, because the people who are often the 6nly people to be heard at local
government levels speaking for critical review of developers' applications are the
very people who cannot afford one ten thousanth of the expenditure that the developers
and their allies can afford to bring up experts and lawyers and so forth to bring
pressure on the local body. So, even if the local bodies are proceeding totally
honestly, they have to face things like the June 26, 1981 Supreme Court decision,
City of Newport vs. Fat Concerts which, while it took away the right of punitive
awards against municipalities, it underscored the right of recovery of punitive damage
awards in civil rights suits against individual governing bodies, planning boards
and similar local officials. That is a loaded gun and no local municipality has
the resources to achieve what the Pinelands Commission has achieved through its study
and research and documentation. Without having the Pinelands Commission in place
as it is now operating and without giving it a chance to do that, without short-
circuiting the process, when we're halfway through the compliance process, when far
more municipalities have chosen to comply than not, to turn around and now insert
this bill would leave things in a very muddle, and I think that is the real intent
of the whole process. All we have to do, if you want to see an example of what local
municipal government is capable or not capable of doing, without going into any specifics,
is take a look at the Big Hill Landfill in Southhampton. The residents there in
the adjoining community have been petitioning their township government for years
about that. What did it do last week? 1In a somewhat heavier than normal rainstorm,
it literally landslided into three houses, including releasing sludge into one house.
Those are all matters that, frankly, local municipal government might--
SENATOR ZANE: Mr. Wooden, I'm going to have to ask you to restrict
your comments to the bill. There are four other speakers and we're going to stop

in seven minutes, come hell or high water.
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MR. WOODEN: I appreciate that. What I'm doing is citing an example
of the very things that you've heard all day long citing why the bill is needed and
I'm saying that they are actually a direct reverse of the facts as they exist in
New Jersey and many other states.

Local municipal governments should have a say, but they are limited
in their power to act. The laws that already exist,which Senator Perskie's bill
even refered to,stated;"Will remain in effect.”" The Municipal Land Use Law of 1975
took much of the power that municipalities might otherwise have and kept it under
the control of the State and let the builders have the pendulum balance on their
side.

I will try to sum up by saying several key factors as I see them
which I hope you do consider. My basic bottom line is that I don't think this bill
can be responsibly reported out without very thorough examination of a couple key
factors in the bill. I will say to you right now that I believe that there is a
very strong, pressing need for legislation dealing with Pinelands Development Credits
and, generally, the transfer of development rights throughout New Jersey. But, I
think that alone would require the exhaustive hearings somewhat on the scale that
the original Pinelands hearings got.

SENATOR ZANE: Mr. Wooden, one more minute, please.

MR. WOODEN: It is a gross distortion to term that the thresholding
of a level or above of 200 parcels or 200 dwelling units or 30 acres as being developed
with regional impact and everything below it not be. In the Pinelands, by definition,
everything has the potential to have regional impact. Otherwise, you, as Senators,
the Legislature, the Governor would have not seen fit to adopt the bill originally.

It wouldn't have made sense to adopt if that were not a true fact.

Senator Laskin pointed out--and I won't go into details——the danger
of the cascaded applications. All one has to do is look at what happens with septic
tank reviews at DEP now. They come in with 49 and they come in a couple months later
with another 49 and they avoid the DEP review and nobody has successfuly forced them
to do otherwise.

I don't need to go over the Secretary of Interior's review. I think
I've made my point on that. I think there is a responsibility, if anybody doubts
that point, to get a clear written committment from the Secretary's office that he
will not require such a review if this bill adopted. Then and only then can anybody
responsibly say that there is no danger of that. Even then, I'm not sure that I
would trust him.

I think the bottom, basic line which I made last week, I will only
repeat it. Home rule in planning has been a fiction in New Jersey for gquite some
time, as it is expounded here so often. There is home rule involved, no question,
but not to the degree that they claim there was before the Pinelands Planning Commission.
The Pinelands Planning Commission did not take away any of that because it wasn't
there to be taken away.

Finally, I would urge this committee and anybody else who is examing
this objectively to simply look at an awful lot of these individual hardship claims
very closely. I mean on a sampling basis. I think you will find in many cases,
like one that appeared about three speakers before me, four years ago they were under
a sewer moratorium that was not a creature or a creation of the Pinelands Planning
Commission because the Pinelands Planning Commission, of course, did not exist then.
In our township, 78% of all applications for reductions in the taxes, on tax appeals

last year, were on land that had already been determined to be undevelopable since
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1973 when the local township adopted a virgin soil limitation with regard to septic

tanks or land that was in an area close to streams and lakes with a water table less

than one foot from the surface. So, for them to come and try and tell us that the

Pinelands Commission did this, in many cases, is either a gross misunderstanding

on their part or gross fraud. It is one or the other. I think that ought to be

examined before anybody takes those sort of statements at face value. I urge you

to look at that. I think your committee has done an honorable job in opening this

to a public hearing, but I think you realize by the testimony today that it has really

opened up a can of worms that has to be thoroughly examined. Thank you very much.
SENATOR ZANE: Thank you very much. Nan Walnut, please?

N AN HUNTER WALNUT: Gentlemen, I am Nan Hunter Walnut and I am Secretary
of the Rancocas Creek Watershed Association. I have a very brief statement to make
for the Association.

Due to the fluidity of Senate Bill 3335, which seems to be having
hourly amendments, it is difficult to offer precise comment. The piece of legislation
that we reviewed was dated June 29, 1981, and it was released at 4 o'clock PM on
that day. It is our understanding that there have been amendments to that bill which
we have not had an opportunity to examine.

We believe that S-3335 would be the vehicle that would wreck the
entire Pinelands Comprehensive Management Plan. In our opinion, it is so loosely
written and ambiguous that it is open to widely varied interpretations. This would
provide ample loopholes for the development interests and would result to going back
to building as usual in the Pine Barrens.

It appears to us to be a reincarnation of the Pinelands Environmental
Council, which everyone knows was a dismal failure.

A few, but by no means all, of the objections are:

1. Using the CAFRA standards for review, 25 units and over;
The regional impact standard of 200 units or more. This means that most developments
would come in with 24 or 199 units respectively.
2. Using the DEP water quality standards, these are inadequate for the Pinelands
and would result in degredation of the ground water. ‘
3. Allowing municipalities and counties to develop alternative standards.
4, Placing the onus on the Pinelands Commission to prove that an application violates
this Comprehensive Management Plan. It should be the other way around.

If Senator Perskie and the other sponsors of S5-3335 had a more wide-
angled view of what regional land use planning entailed, they might have had more
foresight than to present the parochial, biopic, emasculating clauses contained in
S-3335. We feel that there are too many negative and ambiguous factors rampant in
S-3335 that would completely undermine the splendid efforts and expertise that went
into the shaping of an innovative and imaginative regional land use plan. In no
way can the Rancocas Creek Watershed Association support S-3335. We believe that
the current legislation and resulting Comprehensive Management Plan are perfectly
adequate and should be given an opportunity to be tested. Gentlemen, thank you very
much.

SENATOR. ZANE: Thank you very much. The next speaker will be Mary
Archibald.
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MARY ARCHIBAL D:' Good afternoon. I am a private citizen of Camden County
and 1 oppose the Perskie bill because I believe that it strips the Pinelands Commission
of the reqgulatory powers in the protection and deletes from the Pinelands Protection
Act the specific goal of discouraging piecemcal and scattered development. I believe
that there is a great need for a regional development plan rather than a plan by
municipalities because if one municipality makes a mistake, the mistake is continued
on throughout the region and this is too bad because of the far reaching effects
it has on the environment.

I believe, if the Perskie bill passes and it is written into the
Act, that there will be damaging effects to the core area of the Pinelands and this
will effect the unique flora and fauna of the region, as well as the pristine water
supply.

In addition, I think that if changes are made in the Act, as it stands,
it is possible that the $23 million appropriated by the federal government could
be taken back because Secretary of Interior Watt has to review any changes that are
made and since he is hostile to the environment he is likely to scrap the entire
Pinelands Plan and this would be a disaster.

SENATOR ZANE: Thank you very much. John Dressler will be our last

witness.

JOHN DRESSLE R: Senator, I live in Ocean County in Berkeley Township
within the Pinelands and I have the support of the Holly Park Civic Association in
opposing Senator Perskie's bill. We think it's a regional problem and we're particularly
concerned about the 200 home loophole. Thank you. (See appendix for written statement)
SENATOR ZANE: Thank you very much, There's an Edward Lloyd who
I understand just came in. Mr. Lloyd, if you would, submit a statement to the Committee
and it will be included within the record. We have a little bit of a time problem.
We're going to conclude right now and Senator Perskie is going to speak. You were
called earlier. If you submit your statement, we'll include it within the record.
Thank you very much. Senator Perskie?
SENATOR PERSKIE: Mr. Chairman, Senators, I hope you are feeling
better than you look. You are to be commended for your patience today.
4 I will not attempt to belabor the record or your patience with a

point by point refutation of much of what you've heard. I trust in your ability
to read the bill and I trust in your ability to understand and comprehend what it
says. Suffice it to say that a great deal of the specific criticism that has been
addressed at the bill is, in my judgement, misplaced or is based on an inaccurate
or, in some cases, a non-reading of the specific language of the proposal.

- There was one witness who refered specifically, and I want to leave
this in your mind, as you review this bill over the next few days, I would remind
you of the testwmony this morning of one witness who refered to the initial opening
statements that are included in the language of the bill and the word she used was
"pejorative." Do you remember that? I want you to remember that when you read the
language that says, "The Legislature further finds and declares that the protection
of the Pinelands area can be accomplished without disrupting the economic, social,
and essential governmental functions of the counties and municipalities in the Pinelands
area, provided that all of the objectives of this Act are realized in 'the Commission's
planning. Counties and municipalities should participate fully in development and
revision of the Comprehensive Management Plan; flexible interpretation should be

encouraged in Commission review of county and municipal master plans and land use
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ordinances; that the Comprehensive Managcment Plan should be implemented through

county and municipal ordinances, rules, and regulations with Commission oversight,

rather than through direct Commission management; and that Commission planning should
recognize that the most sound basis for the regulation of the Pinelands area will

rely on local knowledge and local police power together with regional planning, guidance,
data collection, research, training, assistance, and monitoring." If you agree that
that language is pejorative, than you shouldn't release this bill. If you think

that this bill returns us to the 1960's when every municipality had its own way,

than you shouldn't release this bill. If you think this bill denegrates the philosophy
of regional planning which most of us have fought for, and certainly I, as an individual,
and the other sponsors of this bill have stood for that publicly for several years,

than you shouldn't release this bill. But, if you agree that the core and the essence
of this bill is to preserve intact a regional approach to the preservation of the
Pinelands using the State's authority and that of the municipalities and counties

in a true partnership, then you should release this bill. If you agree that the

purpose of this bill is not increase development, but to increase the municipalities'
right to determine where appropriate development should be placed in these municipalities
and upon what terms, than you should release this bill. If you believe that the

power that we give in this bill to the Pinelands Commission to approve every local
ordinance that has to be adopted and to review every determination, 199 units or

201, wunder appropriate circumstances and under vigorous environmental standards

that are spelled out in the bill, than you should release this bill.

Let me say a word abour procedure. Mr. Chairman, you have expressed
for your committee and I would tend to express for myself the frustration--I would
call it anger, but you're more temperate than I--about the misstatements that have
been made with respect to the process that the bill has undertaken. A newspaper
reporter decided, on his own, without talking to anyone, that we intended, you as
a committee and I as a sponsor, to try to get this bill through the Legislature in
one day. It was never true; it wasn't true when he wrote it; and it isn't true
today. That allegation you have heard from a great number of people. You, by your
actions, have proven that that wasn't true. I only have my statements to prove it.

You have given this bill a careful hearing today. It is my request
and my suggestion that through your staff you initiate the preparations of an advance
copy of a proposed Committee substitute in the form of the July 6th version that
you're dealing with here today and that can be printed this week. All you have to
do is talk to Al Porroni and get an advance copy of the proposed reprint in this
form. I would suggest that that be done and I would request that the Committee conduct
a committee meeting with respect to this bill within the next two weeks, assuming
that that bill can be printed this week.

I think that the public hearing process, while it didn't elicit any
specific information, I think it was a useful and healthy exercise in terms of airing
some of the issues. If we did nothing else, perhaps we put to bed, among those who
are willing to listen, some of the concerns and some of the misconceptions that have
been thrown about.

In the end, then, what I think has to come out of this--and I appreciate
being given the opportunity to conclude--what has to come out of this is the reassertion,
the reinsistance that what is at issue in this bill is not the question of whether
there will be a regional approach or whether there will be meaningful state authority.
That is not at issue. As one who voted in favor of and helped to shape the original

statute with his eyes open and with a full appreciation for the significance of the
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regional concept that was embodied in that bill, I would be and the other sponsors
of this bill, who also voted in the main if not entirely for the original Act, would
be hard pressed today to defend any approach that backtracked on that committment.

What is at issue in this bill is whether we are going to have a workable
Pinelands plan in the long-term, whether we have a decent and workable system of
transfer of development rights, which is at the base of a system of compensation
for some of the affected landowners, ard whether we will be able to attract the active
support and cooperation of the municipal officials or whether that will be extorted
from them because, in my judgement and in the judgement of many other local officials
in the League and in the Association of Counties and individual board members and
staff people, in the long run, if the municipal officials do not actively and
enthusiastically participate in the working out of this most difficult program, it
must fail of necessity.

The Governor of this state is justifiably quite proud of his committment
and his state's committment to a Pinelands protection program. So am I; so is every
sponsor of this bill; so is every person who supported the original concepts that
were contained in the 1979 statute; and so are the three congressmen from this state,
from the southern part of the state, who led the fight in the Congress to get the
federal act passed in 1978. None of us are prepared to go back to the days when
there was no regional approach. None of us are prepared to backtrack on the committment
to the preservation and to the protection of the respective areas of the Pinelands.
And, speaking for the other sponsors of this bill, I must close by inserting something
of a personal note. There is enough room for legitimate dispute on the issues of
this bill. I would suggest that the personal remarks that have been made not only
to me, but the other sponsors and anyone who dares to agree with what we have chosen
to try to do in this bill, are inappropriate not only in this kind of procedure,
but the legislation as a whole.

I thank you very much for your consideration and, again, I would
request that you arrange to have the advance copy of the committee substitute printed
as soon as possible and that you schedule your committee meeting within the next
two weeks.

SENATOR ZANE: Senator Perskie, the Committee, at lunchtime, we spoke
briefly and we're going to work out a date in the very near future within those two
weeks, depending upon schedules, vacations and what have you for a further consideration
of the bill. Everyone that wanted to has had the opportunity to speak on the bill.

I don't think that anyone was denied that opportunity with the one exception and

that gentleman was called twice earlier and was not here at the time and his statement
will be included in the record. So, I believe that everyone had had that opportunity.
I, myself, think the public hearing was worthwhile. There were a couple of concerns
that I had about the bill that I think were satisfied. I find that there is a lot

of misgiving and misunderstanding, as I sense it, in the bill. One of the concerns
which I think has been, hopefully, clarified is that, I understand the bill, and
Senator correct me if I'm wrong, if there is in fact a development with 199 homes

and if there are certain criterias established, the Pinelands Commission does, in
fact, still review that process, whether it's 199 homes of 55 homes, am I not correct?

SENATOR PERSKIE: Senator, you are absolutely correct and I would
appreciate taking one moment. I had meant to touch on that from two points of view.
Number one is the so called creeping developmoent problem and, number two, exactly
the scope of review. I want to clear that up for the record so that none of you

are concerned about that.
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Let me take the creeping development gquestion first. It is simply
unreasonable to assume, both from the CAFRA experience and from other experiences
on the local level, that the authorities are not equal to that task. The standards
that are written in here permit the Pinelands Commission to challenge a project that
is smaller than 200 units if it can establish that the project being considered is
in violation of the standards of the Management Plan. It is simply a different procedure
that is established. Over 200 units, they have an automatic right of review directly
by the Pinelands Commission. Under 200 units, they have to first find a prima facie
showing of a problem and it then goes to an ALJ or Administrative Law Judge for his
review and then back to the Pinelands Commission. That assumes, incidentally, that
you are in a municipality whose ordinance has already been approved by the Pinelands
Commission. Remember, if you're talking about a development program in a muhicipality
that is not in compliance with the Plan, the Pinelands Commission has an automatic
right of review of every project of whatever size. So, there is no threshold at
all. The 200 unit threshold is only applicable in a municipality that has an approved
ordinance and even under those circumstances, the Pinelands Commission has a process
of review. It is a different process, to be sure, and it is a process that reflects
that the municipality in question has submitted their ordinance and the ordinance
has been approved and, pursuant to that approved ordinance, the municipality itself
has issued an approval to the project. But, both from the point of view of the access
of the Commission to that project, number one, and from the point of view of the
Commission's ability to intersect somebody who wishes to fragment a development at
less than 200, the Act is equal to the task and the standards in the Act are very
clearly specified. So, I do not believe that the Commission's powers to review those
kinds of projects are substantively affected. I appreciate you making the point.

I had meant to in my own conclusion.

SENATOR ZANE: Senator, the only concern that I really have on the
bill at this point, the only major concern that I have--I guess there are two really--
the dischssion with Freeholder Shinn concerning the tax problem and I think maybe
Senator Dumont shared that same concern. The other, I guess, major concern that
I have is how we're going to deal with other municipalities. I think the point raised
by the League of Municipalities whereby the credits will be available to be used
in other municipalities for the additional 30% increase in construction. One other
point that I think should be mentioned, Senator, I'm not aware of any other commission,
authority, department, or what have you whereby there is a further participation
other than in the Superior Court whereby the administrative law judges make a decision.
Am I correct?

SENATOR PERSKIE: You are.

SENATOR ZANE: That does, in fact, as far as 1'm concerned, give
greater authority to the Commission--I'm not saying than they have now--but greater
authority to the Commission than any other body that exists under the laws of this
state.

SENATOR PERSKIE: Without question. Let me, if I may, on your prior
point, simply point out that those two concerns are really one. The concern that
Commissioner Shinn expressed is directly related to the concept of the redemption
of the transfer of development rights. There can be no real market for those rights
unless they are permitted to be redeemed on a statewide basis. I do not believe,
for reasons that we can discuss at your committee meeting, that that is an onerous
burden on the municipalities outside the Pinelands area. Because, as a practical

matter, the great majority of those units are going to redeemed within the municipalities
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themselves. In fact, in many cases, we hope to be able to encourage, through waivers
of the structure redemption fee and the like, intra-municipal redemption so that
credits that are issued with respect to a given section of a municipality may be
redeemed within that same municipality for distribution into the growth areas of

that municipality. But, whether or not that is the case, that's all the same subject
and what we intended to do in this bill was to suggest a system for the creation

and redemption of the development rights and, while, as one witness said, it doesn't
solve the compensation problem--your bond issue may be a much better solution to
solving the overall compensation problem--what it does do is improve dramatically

on the Pineland Commission's sketchy and, in my judgement, ultra vires attempts to
create by regulation, as opposed to legislation, a system of transfer of development
rights and if their regulatory structure, as I believe both legally and practically
it will have to, then, in my judgement, that will gut a great deal of the effectiveness
of the plan and that is one of the reasons that we put it in this bill, to give flesh
and to give substance and to improve upon the workability of the Management Plan

so that it would succeed in an area where I and a number of other individuals are
convinced that left alone it has to fail.

SENATOR ZANE: With the approval of the Committee, I will ask that
staff have the bill prepared in a final form and available, hopefully, within this
week and, also, I would suggest to Senator Dumont and Senator Hirkala that any amendments
that they may wish to propose in addition to what we have in this version to be considered
today, the July 6th version, that they contact the staff and have those amendments
prepared for consideration at the next meeting and at that meeting within two weeks,
I would like us to consider this bill for either releasing the bill or holding the
bill or for further amendment or what have you.

SENATOR PERSKIE: Mr. Chairman, I would simply request through you
that if any amendments are suggested either by members of the Committee or otherwise,
that perhaps the staff could circulate them to me and to the council's office and
to the Commission, I assume, and any other interested parties so that we could have
a chance to look at them before your next meeting.

SENATOR ZANE: Are there any comments from members of the Committee?

SENATOR HIRKALA: Senator Perskie, in view of the public hearing
that was held today, do you yourself intend to make any further amendments?

SENATOR PERSKIE: Beyond those that have already been suggested to
the staff, including spebifically the one I mentioned at the outset this morning
about taking care of the so-called "Watt" problem--and I agree with those who feel
that we should not, in this Act, open up to the Secretary the original plan, and
the language that Mark has now is equal to that problem. Other than that, I do not,
at this point, have any proposals to make. I do not have, as a result of the testimony
this morning or today, any further amendments. It's possible that later in the week
or early next week there might be some input that I would want to suggest to the
Committee, but I don't have anything in mind at this point.

SENATOR HIRKALA: Mr. Chairman, may I suggest that Senator Perskie
receive a copy of every written presentation made to us today so that he can study
them to see whether there might be something that was brought to our attention that
should be answered by him.

SENATOR PERSKIE: I would be happy to do that Senator. I do want
to reiterate that a great deal of what you were told today simply does not comport
with the text of the bill that is before you.

A\
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SENATOR DUMONT: Do you have any objections to making the statewide
problem of transferring the development credits optional rather than in confining
anything mandatory to the region of the Pinelands, rather than make mandatory through-
out the state because that bothers me?

SENATOR PERSKIE: I understand that, Senator. It is something that
we have spent a great deal of time talking about. The problem with doing it that
way is that that in turn renders or throws in substantial guestion the clause that
I consider to be critical, which is that only to the degree of a 30% increase in
any given zoned unit can those redemptions be made mandatory to begin with. In other
words, the 30% figure was expressly settled on with the understanding that the re-
demption could be on a statewide basis. If you take away the one, you have to take
away the other and, if you take away the other, then you have a program that is going
to be a major problem from another point of view. 1In other words, if you take away
the 30% and you have an unlimited required increase for the municipalities that do
have to have the redemption, then you have another whole series of problems. I had
mentioned earlier to you last week, and I think you might have heard it again today
from someone else, that this bill satisfies or, more accurately, there is no one
who enthused about all of the sections of this bill. I sat today and you did and
you heard people who attacked it from two radically different directions. On the
question, for example, that you raised, you heard Commissioner Shinn's testimony
and you heard from those who feel that it goes far too far, and there are many who
expressed some concern over what the impact will be on a statewide redemption. The
fact of the matter is that the bill is in a balanced posture and it has been expressly
designed to try to ameliorate some of the concerns on either side of the fence, without
throwing anybody off of it. I would simply suggest to you that the nexus between
the statewide redemption and the 30% allowance figure is very tight and must be maintained.

SENATOR ZANE: Senator Perskie, just one quick question. Would you
have any problem--and I don't know exactly what I have in mind at this point--but
qualifying those municipalities to which those rights could be transferred by open
space or whatever?

SENATOR PERSKIE: Well, it may well be that some kind of formula
could be developed. Frankly, I would want to discuss that with some of the staff
people. Perhaps Mark could work with us. He knows with whom that dialogue would
have to be undertaken and it's possible that we could come up with a formulation
that would exclude those municipalities that, as a practical matter--I think you
heard somebody mention Joe Hirkala's district as being an unlikely candidate and
I agree with that by reason of the existing population that is already there. It
may well be we could come up with a formulation that would solve some of the problems
and, Senator, some of yours as well and I would have no problem with trying to do
that and, in fact, I'll start working on that about 9 o'clock tomorrow morning.

SENATOR ZANE: Thank you very much. That will conclude the public
hearing on this bill. Thank you.

(Hearing Concluded)
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New Jersey Conservation Foundation

300 Mendham Road, Morristown, N. J. 07960 201-539-7540

Statement on S$-3335 presented before the Senate Committee on Matural Resources and
Agriculture, July 7, 1981

Senator Zane:
Thank you for the opportunity to present this statement on S-3335.

My name is David F. Moore, and I am executive director of the New Jersey
Conservation Foundation, a private, nonprofit, statewide membership organization
concerned with open space acquisition and cenvironmental quality throughout the state.

We are very much concerned about the impact of Senator Perskie's bill. The
existing Pinelands Protection Act plan and implementation process appear to be
working well. The Pinelands Commission is a new and young bureaucracy, continually
under attack from opponents, and under stress from uncertainties with funding,
legal challenges and legislative proposals to change the system. Given those
conditions, the success of the commission plan and conformance process to date is
spectacular.

Most towns are finding the conformance process an easy one. Since 90% of the
process involves meeting the requirements of the Municipal Land Use Law, and since
the Commission is anxious to provide as much planning and enforcement power as
possible to the local level, the goals of S-3335 appear to be met quite adequately
by the existing legislation and plan. All that S-3335 appears to do is to put the
conformance process in limho, thus creating additional uncertainty akcut the plan
among the landowners, the Comnission and the municipalities affected.

Some items in the bill put into legislative form practices already in force as
a result of the plan or of Camission policy. There is no need to legislate what
is already existing practice.

The provision for statewide credits, local credits and local designation of
agricultural districts adversely affects the farm community, both in the Preservation
Area, in the Protection Area, and indeed statewide, since towns in rural areas rust
increase density to accomodate Pinelands credit transfers. The lack of an
appropriation for the credit hank is a serious problen too, since two years ago the
Covernor's Counsel determined that a Green Acres appropriation for such a purpose
would ba unconstitutional.

The present plan provides more than sufficient room for meeting develcpment
demands, while attempting to save millions in taxpayer dollars by concentrating
development near existing roads, water supolies, sewerage facilities and town
centers. 5-3335 would do just the opposite, since it calls for locating plannzd
unit developments wherever environmental standards would support them, with minimal
regard for existing services. The same situation would hold true for developments
of less than 200 units or cammercial developrents of under 30 acres in size.

We oppose S$-3335 for all the reasons stated. The Pinelands Commission and plan

should be given a chance to work before any additional legislation is considered,
with the exception of the credit hank authorization and appropriation.
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New Jersey ¥ Environmental Lobby
(T he League for Conservation Legislation)

Box 605, Teaneck, N. J. 07666

TESTIMONY OF WILLIAM S. SINGER
BEFORE THE SENATE NATURAL RESOURCES AND AGRICUL,TURE COMMITTEE
ON JULY 7, 1981

IN REPFFERENCLE PO SENATIN BILLL, 3335

Good day. My name is William S. Singer, and I am the legislative
agent for the New Jersey Envivonmental lobby, a coalition of
environmental groups and ind:.viduals in the state of New Jersey.

I am pleased to have this opportunity to gpeak to you today in
reference to Senate Bill 3335 introducced by Scnator Steven Perskie.

I will make my statemeni: short. ‘'he New Jersey Environmental
Lobby is opposed to passage of this legislation. New Jersey has
a unique opportunity to prescrve the Pinelands, a natural resource
which adds to the capital value of our state. Governor Byrue,
this Legislature, our congressional dclegation and the Pinelands
Commission have been working for years now to accomplish this
goal. S.3335 would inflict a fatal blow to these efforts.

It is easy to say that the Pinelands Preservation Plan is
not perfect. It is easy to say that certain interests have been
short-changed in the process. However, it would be foolhardy to
believe that any plan would be perfect in all respects and that
all parties would be satistixd. Th2 environmental comnunity
feels that it has compromiscl on every step in the planning

process and that there is n¢ching left to compromise. 1€ the
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legislation under consideration is passed, the remaining Preservation
Plan will be a mockery and of little use to anyone. Building and
development will abound and any protcection of the Pinelands will

be minimal.

In addition to these factors, the proposed legislation is
replete with ambiguitics, orrors and ovevsighlts.  owever, thore
seems to be little sensc in outliaing cach of thesce problems to
you. This legislation does not necd to he fixed up and repaired,
it nceds to bhe scrapped.

If this Committee releases this bill and the Legislature
follows its action in due course, it is highly likely that the
entire preservation scheme will have to be reviewed again by the
Department of Interior Secretary James Watt. We can only expect
that such a review will mean total disaster to any prescrvation
at all.

At this point, what is needed is time. The municipalities
in the Pinelands region are in the nidst of the compliance process
with the Comprehensive Management Plan. At least 32 communities
are well into the process. The Pinelands Commission prepared its
plan based upon extensive expert analysis including economic,
scientific and environmental Conchns. To enact this legislation
will throw the whole process into confusion.

Beltore you consider releasing this legislation, it is respectfully
requested that you consider what passage of $.3335 will do. Any
uncertainty that may have existed before this point will only be
compounded. Any sense of regional planning for this area will be

destroyed.
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TESTIMONY TO THE
NEW JERSEY SENATE COMMITTEE ON
NATURAL RESOURCES AND AGRICULTURE
REGARDING AMENDMENTS TO THE PINELANDS PROTECTION ACT
July 6, 1981

Introduction

My name is Elwood R. Jarmer and I am the Planning Director in Cape May County.
The purpose of my testimony is to give you the perspective of the Cape May
County Planning Board on the present pinelands planning process and our views

regarding the proposed amendments.

Existing Situation

At the present time neither the County Planning Board nor any of the four
County's pinelands municipalities intend to conform to the Pinelands Plan as
it now exists. I won't attempt to explain each town's position, but a brief
review of the County Planning Board problems with the present plan should

suffice.

Growth Potential - While the Pinelands Plan documents a demand for

12,400 dwellings and theorizes a potential of approximately 11,000
dwellings allowable under this plan, a critical analysis of the plan's
standards indicates that only 1700 dwellings could be realized.
Ironically, the current County Planning Board Comprehensive Plan

recommends approximately 11,000 dwellings.

Water Quality - The County's adopted 208 plan calls for water quality

standards comparable to current US EPA and NJ DEP requirements. The
Pinelands Plan contains standards 60 times more stringent and suggests
that a standard for "pristine" areas should apply to areas proposcd for

development.

Transfer of Development Rights - The current provisions for TDR in the

Plan preclude their use in Capc May County.

Agriculture - The agriculturc community has significant problems in
a number of areas with the Plan (i.e., loss of land value, water quality

standards, etc.)
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Testimony - NJ Senatc Committee 2

Planning Process - 'The present '"overview'" process of the Pinelands

Commission is cumbersome and too heavy handed.

Proposed Amendments - The proposed amendments do much to remedy the

problems mentioned earlier. My reading of the amendments indicate that:

- Towns and Counties in the protection area will have the flexibility
to prepare or revise master plans and zoning ordinances according to
local needs, incorporating appropriate pinelands performance standards
and not in accordance with adefinitive map and density requirements
of the Pineldands Commission.

- Water quality standards and associated densities will be governed
by the U.S. and DEP requirements and not dictated by the Pinelands
Commission.

- Transfer of development rights will be permitted in any pinelands
municipality.

- The "call up" process of the Pinelands Commission will be limited to
projects of regional significance.

- The agricultural community should view the amendments favorably, but
should be specifically consulted.

- The Pinelands Commission still retains the approval power over local
and County master plans and development ordinances which should insure

that the basic intent of the Pinelands Act is fulfilled.

Summary and Recommendations

It is my conviction that the Cape May County Planning Board, and indeed most
other county and local planning boards, will view these amendments as providing
the framework for a real mutual pinelands planning program and will cooperate

with the Pinelands Commission toward that end.

1 appreciate the opportunity to speak to your committece and will attempt to

answer any questions.
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Sierra Club :

WEST JERSEY GROUP

“ . TO EXPLORE, ENJOY AND PRESERVE THE NATION'S
FORESTS, WATERS, WILDLIFE AND WILDERNESS ..

July 7, 1981

Comments on Senator Perskie's Amggdments to the Pineland Protection Act
to the Senate %gricu ture & Wmimegieomort Committeej;Senator Zane,

Chairman,

The Sierra Club opposes this bill for any further consideration by
the State Legislature on the basis that it is unnecessary, detrimental

to the Pinelands ProZection Act and the Pinelands Commission's Plan,

and will lead to actionff by the federal government.

Since being accepted by the state and federal governments, the
Finelands Comprehensive Management Plan has set in process the steps
necessary for local compliance, If this schedule of work being done by
32 of the municipalities is interfered with by extension of time to beyond
July, L%iﬁnﬁqgiﬁ?d of the present accepted time of January, 1982,it will
cause Wwmm to the people working on the new plans. The applicants for
various developments will again be put in limbo, the system of process
now will be obviously changed. There has been much progress made since
the plan was adopted last November, 1980, 32 of 52 municipalities have signed.

As a constructive suggestion, the staff could have a number of people
working on just small applications and be required to give timely responses.
Apparent disagreements between all parties can be reconciled if the commission
will seriously‘endeavor to end the communications and public relations
problems. Many political objections, as well as those we hear about from
applicants, seem to dwell on the two above mentioned issues., It is wrong
to alter the whole plan to. endi.- disputes having to do with side issues,

To send this plan back to the Secretary of the Interior, James Watt,
would be a disaster. He has by actions and words expressed little support
for new environmental initiafives such as our unique method to protect
this natural area. This project is looked upon nationwide, it has given
hope to other like areas and could indeed be a much-copied model. This
Secretary of the Interior could cost us past, present and future financial

more §
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Page 2 Pineland Bill

assistance. New York Times article by Anthony DePalma, July 5, headlined
"PINIKLANDS PLANS FOR LAND TMPERTLED" tells of the difficulty we are now
faced with - requiring resubmission of this plan may be the final blow.
The plan must be sent to Washington if any revisions are made., That is
stated very plainly in the federal legislation establishing the Pinelands
National Reserve.

While we have many criticisms of this new bill, one in particular
bears highlighting. It is the provision for "municipal delineation of

innovative municipal planning areas" (Section 4-k)

The last few days before the plan was formally adopted, November 21,
1980, there were pressures brought to bear for inclusion of NEW TOWNS
for the Forest District. That was translated to mean P.U.D.s (Planned
Unit Developments. To the unfamiliar, they are large developments for
many varied residential units, recreational areas (in the past, golf courses
etc.) commercial and industrial space allofled. They could be almost self-
sustaining but of course would require much construction and services to
the new residents. At that time it was suggested that 500 acres in these
forests areas would be a start.

The forest areas of the Pine Barrens actually should be treated like
the Preservation Area - just as careful of the ecological damage possibly
imminent,The forest areas define the character of the Pine Barrens. Con-
struction of large-scale, multi-purpose developments in this part of the Pines
thfeaten the entire ecosystems. Surface and groundwater; vegetation and
wildlife,; recreational uses; life-style of the present residents; culture
of the Pines, competition for uses between the new and clder residents,
integrity of the interrelated eco-systems; all of this would be in jeopardy
if large-scale developments are allowed in what is designated presently as
the Forest District. Another element to be seriously considered is the
fire hazard. There is responsibility needed in deciding how much danger
people would be subjected to by this ph enomenon.

P.U.D.s are - Levittown (now Willingboro) Smithville, Wrangleboro,
Reeds Bay, Beckett -vijilflR- o perilous undertaking in the best of
times but unacceptable at any time for the forest areas of the Pine Barrens.

IR niero i1y SRR % This issue of encouraging

more
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Page 3 PINE BARRENS BILL

municipalities to plan for intensive development concepts under '"strict
performance standards'" is most threatening to us. Because the idea has
been brought up time and time again we suspect the authors of this bill
will continue to push for such development in the forest and rural areas.
It would be destructive to the Pine Barrens as they are now and as we

hope they will remain.

We urge this committee to reject this bill,

ai,,,(gud?f—

Carol Barrett, N.J. Chapter Sierra Club
1305 Walnut Ave,
W. Collingswood, N.J. 08107

Attachments
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Sierra Club
WEST JERSEY GROUP

Carol Barrett, Chairman

.TO EXPLORE, ENJOY AND PRESERVE THE NATION'S
FORESTS, WATERS, WILDLIFE AND WILDERNESS .. "

July 7, 1981
Additional comments about $3335, Senator Perskie's amendments to the

Pinelands Protection Act.

The descriptive papragraph on 1st page...''The legislature further finds,etc.”
downplays the role and importance of the commission and the management plan.
States by implication a threat to property rights, etc. The local govern-
ments, drawing up their master plans to conform to the advice and direction
of the Pineland Commission's regional plan, have the benefit of expert
information. They have received money for this work and should continue ‘
to get technical help., If they were required to accept complete responsi-
bility for future zoning and plans based on "performance standards' they
would need expensive technical assistance to defend their restrictions
against well-financed development interests. That is just one objection

to the local govern ments assuming more control and the Pinelands Comm-

ission being given less authority.

Section 2 -m & n. Provisions in the Coastal Area Facility Review Act
are not compatible with the Pinelands Protection Act. The number game
(24 units, or under, being exempt and 200 units & 30 acres considered
regional impact) is meaningless for environmental siting. One of the
loudest complaints about C.A.F.R.A. is the fact that the cumulative effects

can be very harmful. The Division of Coastal Resources has reports which
demonstrate the bad result.

Section 5 - h (Says PRINT IN ROMAN) needs clarification.

Section 7 - page 10. ALL CHANGES SHOULD BE OUT. Word Preservation should

not replace Pinelands. Performance standards work only possibly in certain
sites, NOT GOOD FOR REGIONAL IPLANNING

Districts should remain. They are clear and understandable., Agriculture

cannot be determined by one local government., Farms often cross lines.
The Plan is finely balanced by its districts and growth allocations. This
method proposed in Senator Perskie's bill could,and no doubt would, bring

chaos to those making decisions.
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Fine Barrens and if the so-called "Innovative municipal planning areas"

suggest or include largé Planned Unit Developments in forest areas or

rural areas it will lead to their suburbanization or any other words for

too much population and construction destroying the whole concept of the

FPine Barrens,

We cannot afford to rely on '"maybes" and monitoring to prevent any deteriora-

tion of the groundwater, soils, vegetation, habitat, rivers (headwaters)

in the forest and rural areas. The important Ellwood Corredor would not

be respected - relying on '"performance standards, techniques¥ for storm-

water and wastewater handling, buffering, and location in relations to
transportation elements and employment ceaters" will lead to the abherred

"scdtered and piecemeal'" or '"random and uncoordinated" development.

The present plan calls for developing near infrastructure and clustering

in presently constructed places. If they mean by transportation calling

for new transportation facilities that will lead, as 1s historical, to
uAA/‘/V‘ Wt t,
encouraging large development and call for sewer lines, etc., All pianners

know what must come first to bring in new development plans and pressures,

In Section 11 (a) include minimum and maximum standards. Tf locals are

to have more responsitlity they must have more specific rules and definite
restrictions regarding protection an d prevention of possible problems into
the future,

Also, in 1l.,a -~ the commission must be abl® to call up approvals - while
the process of accepting or rejecting a plan, the commission should be able
tobpprove applications until final acceptance is secured., Tf the plan goes
back and forth before approval,the commission must have/ﬁﬂ%wledge/gﬁdthem
authority to pass on applications.,

SECTION 7 = ¢ & d - difficult if not impossible to keep up with many
numbers of same in this fashion. Time limit of "30 days} should be changed
to"90 days"

Section 14 - (a) should be 45 days. Also, fighres changed from 200 units

or 30 acres to 20 units and 3 aaes., Population figures or density should

be used as in plan.New paragraph - "except that the commission is hereby...."
needs clarification. (45 days here too.) 1Ip same section, in "the approved
county master plan....,'" omit "in the absenge of the approved plan or

ordinance"

SECTION 14 - c¢. ‘'"prima facia" ig to difficult - ease up on this.

10x
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In same paragraph, two-thirds vote for commission should be a '"majority".

10, Section 15 of eeevcee ‘
15, The commission may (should read, shall - if dollars available)

11, Section 20 of P.L. 1979, etc.
20. The commission shall within l.year......ox‘uhere the total ratables
of a taxing district have been reduced by 5% or more as a result of tax

appoals attributable to regulation by the commission - should be out.

Too imprecise and 1mpossible to determine. Many factors other than plan
will be at work. Too many variables.
2. Section 22 of P.L. 1979 etc.
Nothing herein contained shall be deemed to extend the review powers, etc.

beyond the boundaries of the pinlands area.. there 1s the issue of the
part in Galloway Township in Pinelands National Reserve to be considered.

It is important,
13. Section 26 etc. Addition of "and except for the provisions of the

"Municipal Land Use Law'" There will be conflict with this. One can supercede
the other. TIf Municipal Land Use Law were sufficient, we would/ need the plan.
-~

Question: Why and What does it mean? )~
Regarding the designating of Farmland Districts in local areas: Farmers should
be able to petition Commission and planning of local areas as to where the areas
are and should be planned for. Many farms cross municipal boundaries, This,
as in other Districts of Plan, must be arranged regionally.
Conflict of Interest possibilities regarding Banks for Board of Directors. Strong

provisions for avoiding possible conflicts of interests essential,

The way the Perskie bill address the Pineland Development Crgq_dits will actually
costthe small land owner ( little guy) credit values.

PAGE 18 ~ 14. (New Section) Is this a "grandfathering" process? We need know

how many, where, which area (Preservation, Protection)environmentally sensitive
area? This does not allow for sufficlent review,

Ve defer to Commissioners Shinn and Darlington plus other experts who worked on
the Management Plan to set up the Pineland Development Credit system., This is
indeed a problem if other statewide gov't.s must accept additional development
will they be able to without creating environmental or economic difficulties for
themselves,

FINAL NOTE - we object to this bill - the prospect of Secretary Watt of Interior

taking plan back and maybe calling for past moneys and determining future funds
on changes of legislation and plan basis is not to be considered lightly. The
federal bill requires any state or plan revision be sent to him for review and

approval,

P.S. WATER QUALITY STANDARDS Still working on data regarding different water
quality and characteristics in D,E.P. as well as other interested experts,
State DEP has proposed water quality standards. The evidence is not in yet
about all Pines Water statistics and should not be definitely decided for
NEP antharity at thic timn, 11x




Sierra Club

NEW JERSEY CHAPTER
360 Nassau Street, Princeton, N.). 08540
(609) 924-3141

WATT DID YOU SAY??

"A local jurisdiction or the State shall obtain the approval of the Sec-
retary (James Watt) prior to any modification of the approved plan. Ainy jur-
isdiction that implements changes to the approved plan, or adopts or aquiesces
in changes to laws, regulations, or policies adopted to implement such plan,
without approval of the Secretary, may de liable for reimbursement or offset
of all Pederal funds previocusly granted to it under this section without regard
o such additional terms and conditions or other resquirements of law that may
ve apovlicable to such grants,”

Section 502, Yational Parks and
Recreation Act of 1978 which
established the Pirelands Natioral
Reserve

DON'T RISK LOSING FEDERAL
FUNDS FOR PINELANDS AcQUISITION!

Please protect the public interest in sound, professiocnal, integrated,

regicnal land use plarming in New Jersey's fragile and valuable Pinelands.

Don't overturn in one day the resulis of a decade long democratic peliti-

cal process,

OPPOSE THE PERSKIE PINELANDS AMENDMENT |
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TESTIMONY
OF
ROBERT E. MARSHALL
PRESIDENT, BUILDERS LEAGUE OF SOUTH JERSEY
BEFORE
THE SENATE NATURAL RESOURCES
AND AGRICULTURE COMMITTEE
SENATOR RAYMOND ZANE,
CHAIRMAN, PRESIDING
JULY 7, 198!

Good morning Senator Zane and fé]]ow committee members. My name is
Bob Marshall and 1 appear before you today as President of the South Jersey
Builders ! eaque whose headquarters is in Marlton, New Jersey. The League
is a non-profit trade organization representing builders and allied
professions and businesses in South Jersey.

The Leaque, as a part of a broader coalition, has been involved with
the Pinelands planning process since fts inception. This coalition called
The Coatition For The Sensible Preservation Of The Pinelands expended
upwards nf a quarter of a million dollars during the public participation
process of the Pinelands Plan's formulation, bringing scientific,
enaineerring, leqal, planning and economic information to the Commission for
its review and consideration.

Neerdless to say, the Commission's final draft plan was virtually
1dentical to its first draft and our thoughtully prepared analyses were
almast tatally disreqarded.

Senator Perskie's bill, $-3335, still ignores our basic findings and

does not bring quick relief to the economic hardships created by the Plan.
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July 7, 1981
Robert E. Marshall, Testimony
The bill does not deal with the substance of the Pinelands Plan which we
feel has some fatal flaws, It appears the bill simply attempts to make the
Plan more locally acceptable through it process of adhinistration.
Something to be said in support of the bill however, and probably the
basis of support from the Governor, is the fact that it attempts to return
the administration of the Plan to its original concept of regional
oversight of a locally implemented plan. When the Governor's counsel,
Mr. O'Hern was serving as the Commissioner of D.E.P. and acting as the
Adminstration's spokesman in the Pinelands legislative process, He assured
the committee's hearing the bill that the Commission, after the preparation
of the regional plan, would act as an overseer to local implementation to
act, in effect, like a quality control agency. |
This headstrong commission, however, bolted from that point of view
and has headed on a course which ciearly needs legislative redirection. In
this respect, Senator Perskie's bill, S$-3335, is a positive development.
However, to gqive you an example of how far afield this Commission has
none with its planninng, and about which Senator Perskie's bill does
nothing, let me aqive you a svnopsis of Letter of Interpretation #3 issued
by the Commission. An applicant requested permission to raise pheasant and
quail on his 3.4 acre lot in the Preservation Area and sell quail eggs.
The Commissions ruling was that yes he could raise the pheasant and quail
because that was a permitted wildlife management use under the Plan.
However, he could not sell the quail eqgs because that was an agricultural

use and the only agricultural uses permitted in the Preservation Area are:
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July 7, 1981

Hohert £, Marshall, Testimony

1) berry culture, 2) horticulture of native plants, 3) timbering, and 4)
beckeening.

Ae think this one example shows clearly that this agency has developed
a Plan aoinqg beyond reasonableness and i< in need of reigning in. The
Governor and the Legislature must come to the rescue of reasonableness in
the Pinelands Plan.

de expect you will hear other cases of personal human hardship created
by the "7 qeneration éxtended family" rule for individuals building on
private lots in the Preservation and Agricultural Areas.

We do not think Senator Perskie ‘s hill adequately addresses these
types of unreasonable land use controls in the Plan.

I would 1ike to present some shockiﬂq information to this Committee
concerning the short sightedness of the Pinelands Plan concerning its
attempt to redirect aqrowth to so called "appropriate” areas and the need
for Pineland's towns to have a areater sav in where growth should go.
which are the proposed arowth areas in the Pinelands Plan. The Plan
oroposes Lo direct the 250,000 housing units expected in the next 10 years
inte the remaining developahie parts of this coded area which equals less
tnan 1 movcoent of the Pihelands area. Not only is the area designated to
aceept tnis qrowth too small to let the free marketplace compete to build
a range of attordable housing, virtually none of this area has sewer and
waler oorvice to o accormodate the arowth., This means an effective
noratorias on growth for 3 to 5 more years until systems are approved and

Dailo. In lvght of the current federal bidaet cuts and constraints and the
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state cap many of these facilities will never be built. It is clear to any
logical observer that the private sector that is business and industry will
have to work with municipalities tc share the cost of providing these sewer
and water services. It is also just as clear that no town which is in
disagreement with the commissions growth densities is going to cooperate
with a developer to put the facilities to service this over concentration
of growth in limited areas. The final Catch 22 is that if a developer
tries to build at‘lggg density, requiring no public sewer and water
facilities, in order to meet the towns wishes, the Commission denies the
project for not meeting the areas growth needs.

Some supporters of the Plan and opponents of the bill before you
consider this an acceptable situation, saying growth can locate outside the
Pinelands area in the meantime.

Exhibit #2, a map of the state of New Jersey, shows the virtual
impossibility of any immediate relief for normal growth outside the
Pinelands area.

The ye11ow‘color code traversing the map from northeast to southwest
is the propdsed growth corridor in the Department of Community Affairs
Proposed State Development Guide.

The red dots represent municipalities which have been under sewer bans
ranging from 2 to 13 years in duration. Areas in the South Jersey yrowth
area which do not have red dots generally do not have any public sewers.
Virtually all of the logically and practically developable growth area is

under a sewer ban in south west New Jersey.
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shows each town and the duration it has been under ban. The 52 bans affect
approximately 95 towns statewide and have been in place up to 13 years.

The bans with the red x's above them are plants, which we have determined
from D.E.P. files, are polluting the States waterways and have no hope of
Federal funding to correct the problem.

The myth concerning federal funds to resolve sewerage facilites
problems which the Pinelands Commission and the U.S. Environmental
Protection Agency tried to perpetrate has to be exnloded.

There is no fiscal year 1981 or 1982 federal sewer or water funds to
helpn the Pinelands Commission's growth areas or the 95 percent of all the
towns under sewer bans.

Exhivit #4, graphically shows the federal funds available to New
Jerseyv from 1971 to 1981. The 1981 comparison of funds available as
contrasted to the 231 municipal and regional sewer project applicants
(including the towns under sewer bans) shows a disparity of $3.2 billion
in eliqible cost vs, $112 million in available federal 75 percent
matching funds.

In <losing, we feel the Pinelands planning and implementation process
is too complex to work out particular prohlems with it in a hill., We
therefore reluctantly support S-3335 in the hopes that if the
municinaliting are gqiven a areater voice in the process, their more unified
reason may prevail and correct the specific deficiencies of a plan and
procass gnne wild,

“r. Chairman, thank you for this opportunity to present our views.
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JULY 7, 1981

STATEMENT TO THE NEW JERSEY COMMITTLE ON AGRICULTURE AND THE ENVIRONMENT
RE: S-3335  (PINELANDS PROTECTION ACT) (PERSKIE) BY ROGER L. STOBBART,
PINELANDS COMMISSIONER, CAPE MAY COUNTY

The County of Cape May and the four municipalities in Cape May County
that are within the Pinelands National Reserve have, from the beginning,
unanimously opposed The Comprehensive Management Plan for the Pinelands.

They have pledged their refusal to voluntarily comply with the plan and

they have not waivered on that pledge. They have refused financial assistance
from the Commission and there is no movement in prospect toward compliance
with the regulations in their present form.

Unless meaningful changes are made in the application and operation of
the plan inCape May County, there is the possibility that an already short-
handed and overworked Pinelands Commission staff may find itself with the added
responsibility of trying, as it is mandated to do under Section 3-701 of the
plan, to implement the plan itself without local co-operation.

Similar situations exist in other counties. The potential burden of
enforcement in areas refusing to comply could become overpowering. Moreover,
the Commission's budget is seriously strained at present levels of activity.
The staff must be cut by 16% according to a recent memo to the Commission
from the Executive Director. Even with this cut the staff and Budget Sub-
committee cannot balance the budget and are asking the Commission to approve
an interim budget which is fully $148,850 over the $900,000 alloted to it.
They justify this deficit budget by stating in a memo to the Commission that

they are "reasonably confident that a solution cun be found'.
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The fact seems to be that the Pinelands Commission is beginning to
flounder. It is polarized. The staff is seriously over its head in terms of
keeping up with its work load, and further staff reductions threaten to
worsen the situation. The Pinelands Development Credit System has simply not
worked - not a single credit has changed hands as far as anyone knows.

There is no doubt that eventually we will have a sensible program for the
protection of the Pinelands. The question, I believe, is whether it will occur
as a result of the efforts of this administration and this legislature; or as
the result of corrective action by the next administration and legislature.
Until meaningful modifications take place, there is the greatest risk that
the plan will fall of its own enormous weight.

The people of Cape May County want good land use planning. They insist
on it from their municipal and county leaders. They are highly concerned
about water quality and the preservation of special areas. They are receptive
to expert advice and recommendations to help them deal with their special
planning problems.

They were justifiably outraged by the arrogance of a Pinelands Commission
that roned the preponderance of the county Pinelands area for 15.8 acre lots,
when the V.E.P. water quality standards require less than one acre per
dwelling unit.

They were justifiably outraged when the Pinelands Commission located
the only high density development in an arca where there are no sewers, and
no plans or funds to build them, so that in effect our county would not have
sufficient land to accomodate needed growth.

They resent the indifference of the Commission to their attempts to

have a voice in their own land planning.
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On the other hand, they are deeply interested in sensible protection.of
their environment and would be receptive to rationally supportable performance
standards within which they could establish their own planning patterns in a
well informed and locally independent way.

Senate bill 3335 does not solve all the problems with the Pinelandsvplan.
There remain many questions of interpretation and implementation and there
remains a deeply engrained distrust of the Commission and the Commission staff.
$.3335 cannot cure these ills overnight.

Senate 3335 does appear to provide a basis for a cease fire and renewed
negotiations. It does appear to provide a mechanism for éensible protection
of the fringe area. It does appear to provide legislative guidance and
direction to a Commission which, without it, may well fail in the very important
mission of Pinelands protection.

Because $3335 points in the direction of sensible Pinelands protection
and because I believe it is a necessary step toward gaining the cooperation of
dissenting communities in Cape May County and elsewhere, I urge you to give

this bill your support. Thank you.

ROGER L. STOBBART
PINELANDS COMMISSIONER, CAPE MAY COUNTY
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Statement on S. 3335 presented before the Senate Committee
on Natural Resources and Agriculture - July 7, 1981.

Senator Zane and GCentlcemen:

Thank you in advance for. the opportunity to discuss with you this
pending legislation. I am Candace M. Ashmun, a member of the Pinelands
Commission having served since March of 1979. First on the Pinelands
Planning entity established by Governor Byrne, then on the Pinelands
Commission since the passage of the New Jersey Pinelands Protection Act
in November of the same year. The last six years of my professional
career have been spent as the executive director of the Association
of New Jersey Environmental Commissions and as such I have devoted my
time to working with municipal officials throughout the state to improve
the guality of 1life in local communities without disturbing the eco-
nomic or political system so critical in this local control state.
During my tenure on the Commission, it has been my effort to utilize
that experience in helping to frame the Comprehensive Management Plan
for the Pinelands.

It is my opinion that the legislation being discussed today in
no way improves the capability of local officials or the residents of
the Pinelands area to protect themselves and their resources from
explcitation and court imposed zoning. In fact, I feel that this
legislation in a number of caees destroys local control and impinges
on the ability of property owners such as farmers and small builders
to realize the potential of their property. It creates an unnecessary
delay and clouds the issue of conformance which is so important to
the local municipal governments. Landowners will have to wait and
wait to hear from local officials what the local zoning requirements
for their land will be, and farmers will have no ability to demand
right-to-farm regulations nor exercise their development credits.

It has been stated that the changes being suggested are not
substantive, but merely cosmetic. They are substantive and will have
a negative effect on the municipalities in the Pinelands area who are
already well on their way to establishing local land use patterns in
conformance with the goals of the Pinelands Protection Act.

As a member of the Commission's Sub-Committee on Conformance,
I have had the pleasure of working with the municipalities and the
staff to develop local land use plans within the extremely flexible
guidelines provided by the Plan. Those of you who have read the
Comprehensive Management Plan will remember that in each of the imple-
menting articles the purpose section reviews the goals of the state
and federal acts and states the policy of the commission in carrying
out these goals. For example in Article 3 on page 353 of the Plan
it states in part:

"However, it is a policy of this Plan to allow municipalities
the greatest degree of flexibility and discretion in the prep-
aration of local plans and ordinances, so long as the plans
and ordinances do not conflict with the ultimate objectives
and minimum requirements of this Plan..." '
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Statement of Candace M. Ashmun Page 2

"...This Article permits the Commission to assess local
decisions on an individualized basis and will preserve local
discretion to the maximum extent practical, provided that
local preferences are in fundamental harmony with the overall
objectives of this Plan."

I think you will find that municipalities which have entered
into this conformance process have found that local control is far
from dead and in fact the planning called for in the Plan is basic. -
ally an implementation of earlier statewide legislation governing
local zoning and planning, the Municipal Land Use Act. The difference
is that the Pinelands Communities do not have to carry out the expen-
sive data gathering, the difficult regional planning and the court
tests without support of a regional agency and without the funding
from the Commission. The residents of the Pinelands can meet the
real requirements of the state's land use act using Pinelands
Commission funds and data as well as its planning staff.

I submit to you that all the local control goale listed in the
Amendment to Section 2 are already being carried out and should be
allowed to move forward without further legislative delay. The towns
and landcowners in the Pinelands deserve no less from their legisla-
tors.

The Comprehensive Management Plan already calls for studies of
innovative planning areas sujgested in the Amendments to Section 7.

The affect of the amendment to Section 26: Which will be to
grandfather preliminary approvals for developments which are ;andom
and uncoordinated, and are in fact prohibited in a prior section.
It will permit actions in the Pinelands areas totally in contraven-
tion of the goals of the Pinelands Protection Act.

The new Section 1l6(a) will delay the designation of agricultural
production areas and will, in cases of municipalities dominated by
development interests, result in the failure to provide farmers with
the benefits of Pinelands Development Credits and right-to-farm ord-
inances. It will once again cause a conflict with the basic purposes
of the act, which is to preserve and enhance agriculture, and will
result in the loss of New Jersey's prime agricultural areas.

In conclusion, I would like to emphasize that in my view the
Comprehensive Management Plan meets the needs of municipalities in-
terested in preserving their resources, enhancing agriculture, and
meeting the economic needs of their residents, as required by the
federal and state acts. As you have heard, officials, predominately
county officials, clearly feel that good planning is a threat. The
passage of this legislation will do nothing to help municipalities,
residents of the Pines, or the people of New Jersey, and is an unnecess-
ary piece of legislation designed to cloud the issues and bencfit a
narrow group of interests.
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ARTICLE 3

Certification of County, Municipal
and Federal Installation Plans

PART 1—PURPOSE

Section 3-101.
Purpose

The Pinelands Protection Act is a legisla-
tive determination that management and pro-
tection of the essential character and
ecological values of the Pinelands require a
regional perspective in the formulation and
implementation of land use policies and reg-
ulations. The Act also recognizes, as does this
Plan, that local government participation in
the management process is fundamental to

- 'echieving the goals and objectives of the Act.
~ The Act and this Plan contemplate that local

governments will be the principal man-
agement entities implementing the Plan, with
the Pinelands Commission providing techni-
cal assistance to local authorities, monitoring

" development review and updating the Plan.

The Act also contemplates that the Com-

- mission will achieve local participation in

the implementation program and oversee im-

- plementation of the Plan. The Act provides

for certification of local master plans and

* land use ordinances by the Commission, af-

ter which the certified plans and ordinances
act as the governing regulations for the mu-
nicipalities. However, if a local government
should choose not to participate in the im-
plementation program, then the Act requires
*hat the Commission adopt and enforce such
riles and regulations as are necessary to
j;"i’-PIement the minimum standards of this
rlan,

. This Plan is intended, therefore, to serve
;’f’yohfu.nf:tions: as a general guide for local
ulhorities in preparing master plans and

land use ordinances for certification by the
Commission, and as a planning and regu-
latory mechanism that can be adopted and
enforced by the Commission if a county or
municipality fails to secure certification.

A local authority that incorporates all of.

the elements of this Plan in its local plan and
ordinances will be assured of certification. In
contrast, municipal plans and ordinances
that deviate from the essential nature of this
Plan are unlikely to be certified. However, it
is a policy of this Plan to allow municipalities
the greatest degree of flexibility and discre-
tion in the preparation of local plans and
ordinances, so long as the plans and or-
dinances do not conflict with the ultimate
objectives and minimum requirements of
this Plan. There are some elements of this
Plan which must be strictly followed. For
example, the minimum density provisions in
the designated growth areas and the density
limitations in the other areas are critical to
the overall objectives of the Plan for the
distribution and intensity of land uses, as is
the requirement that lands in designated
growth areas be eligible for density bonuses
in the form of transferred Pinelands De-
velopment Credits. Conversely, the distribu-
tion of densities and many of the uses author-
ized in the various areas are left to the
discretion of the local prerogative. This Arti-
cle permits the Commission to assess local
decisions on an individualized basis and will
preserve local discretion to the maximum

~ extent practical, provided that local prefer-

353

ences are in fundamental harmony with the
overall objectives of this Plan.
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SUBMITTED BY MAYOR JOHN HEINZ
9300 Atlantic Avenue
Apt, # 20L
Margate City, N. Jo 08402
July 3, 1981

The Honorable John Heinz
Mayor, Egg Harbor Township
Bargaintown, Ne Ja

RE: Pinelands Project #81-0851
Block L48-E, Lot 7, Egg Harbor Towaship

Dear Mayor Heinz:

In February of this year we entered into a contract to purchase the
above captioned parcel of lande We have gone to much expense to have
the parcel engineered and subdivided and submitted to the Pinelaonds
Commission. This was accomplished through W. C. Kissane Assoca.,
Engineers, whom I am satisfied subtmitted the project in the proper
manneres

fne pre-application conference was held on March 2Lhth, and all work
prepared to go before the Egg Harbor Township Planning Board on
6th, 1981,

As a result of the Pinelands pre-application meeting it was determined
that an increase in lot sizes to a pure acre would be sufficient and
that we would surely make the April 6th meetlng of the Egu Harbor
Township Planning Board.

wﬁ

The above decision, of course, resulted in our 1051nz one lot and one
month's time.

; After revising the project to conform to the pure acre lot size it

was decided by the Pinelands Commission that only four of the lots

R would be permitted to be developed until such time as Egg Harbor
Township would knuckle under and conform to the Pinelands Comnission's
Comprehensive Plane

I feel this is inequitabie and devious; to use me as the means to
force Egg Harbor Township to adopt the Pinelands Management Plan.,

Since I am privy to a letter sent to you by the sellers, I feel this
project is getting the run-around and I am being penalized by the
Pinelands Commissione.

There have been several calls made to the Pinelands Commission, directed
to the office of Lynn Riley, the former representative for this area,

and the new representative, Ellen Reynolds. The calls were made both

by my Real Estate Broker and ny Engineer. The last call that was
responded to by Ellen Reynolds, we were told that all previous references
were made to the wrong project number (a very flimsy excuse)e
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Re: Pinelands Project #81-0851
Block LB-E, Lot 7, Egg Harbor Tcwaship

At this point in time my opinion is that the Pinelands Agency has treated
me in a cavalier manner =md is typical of the premise that when an agency
is too far removed from the people it is dealing with, they become a
number in a computor or in a file. Paranthetically, the location of the
Pinelzands office in New I.isbon is certa2inly poorly located to the citizens
of Egg Harbor Township, especially for a State Agency dealing with vast
numbers of people, wherein access to Public Transportation should be a
primary considerations.

In your capacity as Mayor of Egg Harbor Township, I would appreciate
any effort you could exert on my behelf to obtain eqguitable treatment
for me from the Pinelands Commission.

Thanking you in advance for your time and consideration in this matter.

Sincerely yours,
f ( : .
i p At dAl s F T

el b j{"""(’ ;7“ 7
Sue Spurgeon
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TESTIMONY TO THE

NEW JERSEY SENATE COMMITTEE ON NATURAL RESOURCES AND AGRICULTURE
ON $-3335
PROPOSED AMENDMENTS TO THE PINELANDS PROTECTION ACT
Tuesday, July 7, 1981 - N. J. Statehouse

Given By:

Stephen V. Lee, Sr.
Friendship Road - Speedwell
Chatsworth, N.J. 08019
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Good day, gentlemen, my name is Steven Lee and I am a lifelong blueberry
and cranberry grower along the Wading River just a few miles south of Chatsworth
in the heart of the Pines. I am the immediate pést president of the State Board
of Agriculture and have held numerous positions on various boards in the federally-
chartered farm credit banking system. My purpose in appearing before you today
is to share with you some of my own personal feelings about the present Pinelands
Plan and the proposed amendments under consideration. I will leave the more detailed
and specific remarks on this legislation to Mr. Peter Furey, who is the director of
the Coalition to Save Agriculture of which I am a trustee and member.

I support the persistent theme in these amendments which restores a greater
share of freedom and responsibilities to local governments. From my experience,
it is clear that local residents have contributed greatly to the preservation of
the Pipes down through the years. Cranberry growers for many years have purchased
land in their upper watersheds to secure a permanent, natﬁra] area for reservoirs
and clean water. Many practical ideas on forest management have been developed by
local farmers and adopted by the State Forestry Services. 1In fact, our family had
long used what is know as prescribed or controlled burning until the State came along
and barred this practice. When they gradually saw the benefits of this practice
in preventing wild fires, it became an adopted management program for the State. There
is a Tesson here that 1 will use in my conclusion. |

My support for the provision in this bill to build in more local powers and trim
some of the excessive authority in the Commission also stems from a feeling I have that
there is too much influence in the program from outsiders. By outsiders, I mean non-
residents or those who have Tived here for only a short while. There are many people
with a tremendous knowledge and long-term experience in the Pines who have yet to play
a meaningful part in this program. It still puzzles me how people marvel at the great

beauty and stretches of unbroken forests without understanding what was being done
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to keep it that way by local residents. Rather than displace them, the Commission
should have offered genuine assistance to local governments from the start rather than
sending inexperienced staff around telling people how to run their local governments.

The sections in this bill which call attention to the compensation and other
financial issues are greatly needed. In my opinion, the residents and local govern-
ments in the Preservation Area are going to take a real beating in the loss of tax
revenues. Owners of vacant land have paid a very large share of the property taxes
in my area and they now are filing successfully for tax appeals. That will
really hurt the financial operation of our farm. It also leaves us bearing a dis-
proportionate share of the cost in maintaining a recreation area for people from
all over New Jersey. I think that is unfair and I believe the Plan will have a big
hole in it until greater attention is paid to these financial issues.

I will conclude here by saying that much of the opposition to the Pinelands
program could and should have been avoided. Experience and common sense in conjunction
with a true spirit of cooperation would have gone a long way toward achieving a good
program. Instead, the Commission rushed in and began dictating to everyone how
things were going to be. This has had a severe polarizing effect in such a large,
complicated issue 1ike the Pinelands. Very few people really understand what it takes
to protect the area, and I suspect part of the reason for the heavy controls is that
the Commission was not quite sure how to proceed with all the power given to it by the
Legislature. For that matter I would argue that most of the legislators in the Senate
and Assembly did not know or even read the original bill when it was enacted two years
ago. Most of the urban and suburban residents of New Jersey have no perception of the
100,000 acres in the Wharton tract, for example, or how much open space should be
required in the Plan. The expressions of local residents, in my opinion, have been
overshadowed by professional environmentalists and the preservationist supporters of
the program. Approval of these amendments will help equalize an imbalanced situation.

The control burning situation I mentioned earlier is an example of how outsiders
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tc the Pines were proven wrong in their original approach. With a Tittle persistence
and patience on our part, the state eventually came around and this resulted in the
betterment of the Pines. The Legislature should heed the advice of local residents
and enact changes 1in the Pinelands program to ensure that.the program works fairly
without serijously affecting landowners and local residents.

I would be pleased to answer any questions you might have.
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State vf New Jersey
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF PARKS AND FORESTRY

STATE FORESTRY SERVICES ‘ FLEASE AODRESS REPLY TO

CN o288
TRENTOHN. NEw " JERSEY 08629

May 5, 1980

Stephen Lee
Speedwell
Chatsworth, NJ 08019

Dear Steve,

On April 15, 1980, the New Jersey Bureau of Forest Fire Management was
honored, during an Earth Day Celebration at the War Memorial Building,
when presented with a plaque for outstanding services.

I am exceptionally proud of this honor, accept it in the name of every
Forest Fire Service employee, and wish to thank you personally for your
dedicated contribution. I fully expect that we will continue to perform
in a most creditable fashion.

-Each Division Office will have an exact replica of this plaquz in the
near future and display it with the pride we all feel for our magnificent
organization.

With kindest personal regards, I remain.

James A. Cumming
- State Firewarden =
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Testinmony on Behalf of the Coalition for the
Scnsible Preservation of the Pinelands for the
Senate Committee on Argiculture and Natural

Resources On Senate Bill S$-3335

Good llorning. My name is William Thomas and I am é
realtor from Ocean County, New Jersey. The Coalition for the
Sensible Preservation of the Pinelands is comprised of realtors,
contractors, builders and other associated trades and professions
throughout the Pinelands region. We have been active since
the Pinelands Protection Act was ptoposed as legislation. We
would like to thank the Committee for presenting us with this
opportunity to testify and comment on Senate Bill 3335 which

would amend the Pinelands Protection Act.

First, we would like to express our concern that neither
we nor any of our individual groups were consulted by Senator
Perskie prior to the preparation of S-3335. It would seem that
ourr groups ar2 the most directly effected by the Pinelands
Protection Ac: and therefore we are suprised and somewhat
chagrined tha: we were not consulted. Probably because we were
not consulted, we feel that this bill is merely a band aid "
approach to a festering sore and does not go nearly far enough

in correcting not only the ineguities of the Pinelands Protection
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Act but the overreaching and arrogance as expressed in the

Comprehensive Management Plan of the Pinelands Commission.

We especially abhor the concept of the Pinelands
Development credits, because we feel they are no more than
transfer development rights in disguise. We are fearful that
the‘Pinelands Development credit system is unworkable now and
will be unworkable in the future. It is a veiled attempt to
overcome the obvious problems of the Pinelands Protection Act
and the Comprehensive Management Plan which result in a taking
of property without compensation.

While the bill does make several sighificant procedural
changes which would probably be beneficial to Coalitién members,
as I saidé previously the bill does not go.nearly far enough.

For instance,. contrary to the provisions of the Pinelands;
Protection Act and the avowed purpose of‘S-3335, the
Comprehensivé Management Plan provides that before a municipality
or county can declare an application for development complete

for filing, a Certificate of Filing must be obtained from the
Pinelands Commission. The submission requﬁrements in order

to obtain the Certificate of Filing are‘so onerous aé to cost
developers thousands of dollars on what may be meaningless
studies and mapping. Even more arrogant is the Pinelandé

Commission's staff practice in its Certificate of Filing of
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making a determination as to whether the development plans
conform to the provisions of the Comprehensive Management Plan.
Nowhere in the Pinelands Protection Act is this power delegated
to the Commission, but nevertheless the Commission staff has
arrogated this power even though it is not even contained within
the Comprehensive Management Plan. 'S—3335 would do nothing

to alleviate this very pressing and realistic problem which
causes delays in applications and adds unnecessary.costs to

an already infilationary housing market. Although S-3335 seems
to imply that the Pinelands Commission should not have this.
initial review power, it is not explicit within the bill. The
bill ddes make at least one.beheficial change. Tﬁe Commissibn,
again contrary to the provisions of the Pinelands Protection
Actvby which the Commission is to merely recommend water quality
standards to DEP, has adopted its own water guality standards.
S$-3335 would reassert the legislative intent to have DEP retain

its authority to set these standards.

If it were not onerous enough that all of thesge extremely
burdensome require&ents are contained in the Comprehensive ‘
Management Plan, the Commission has compounded‘the problem by
at the same time mandating twenty-~five percent low, moderate
and middle income housing in regional growth regions for

subdivisions of over twenty-five units. How can the Commission
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in one breath increase substantially the cost of constructing
housing and irn its next breath mandate construction of low,
moderate or middle income housing regardless of permitted lot
sizes etc. Unfortunately, the Pinelands Commission majority
is not in touch with reality and 8-3335, while it may be a signal
that the legislature is unhappy with the performance of the
Pinelands Commission, unfortunately does not bring the whole
Pinelands question back to reality. As long as the Pinelands
Commission is dominated by extreme environmentalists, reality

will not be a part of the Pinelands Commission opérétions.

As long as the Pinelands Commissiéﬁ insists on zoning for
municipalities (although théy'give lip service to the gréat
flexibility in the Comprehensive Management Plan for
municipalities when in féct there is very little such
flexibility) reality will not be a part of the.Pine;ands
Commission plans. SO long as the Pinelands Commission staff
has the right to inject itself into planning board hearings
without any legislative authorization, reality will not be part
of the Pinelands Commission's plans. So long as the Pinelands
Commissionvinsisﬁs on zoning a vast portion of”the Pinelands
area for sixteen acre lots regardless of site specific |
environmental constraints, reality will not be part of the
Pinelands Commission Plan. These issues, unfortunately, are

not addresse: by S$-3335 and until they are intelligently

36X




e o —— —— e

addressed by this legislature and the administration, the
Coalition will continue in its efforts to overturn the onerous

provisions of the Comprehensive Management Plan.

Again, we thank you for the opportunity to testify with
respect to 9-3335 and if you have any questions, I would be

glad to entertain them.




STATEMENT
OF
THE OCEAN COUNTY BOARD OF CHOSEN FREEHOLDERS
REGARDING
SENATE BILL‘3335; AN ACT TO AMEND AND
SUPPLEMENT THE NEW JERSEY PINELANDS
PROTECTION ACT
BEFORE
THE SENATE NATURAL RESOURCES AND ENVIRONMENTAL COMMITTEE
ASSEMBLY CHAMBER, TRENTON
JULY 7, 1981

Good morning, ladies and gentlemen, my name is H. George Buckwald and I am a
member of the Ocean County Board of Chosen Freeholders and Chairman of the Ocean
County Planning Board. I wdu]d lTike to thank the members of this comhittee for the
opportunity to speak in support 6f the passage of Senate Bill 3335. This Bill will,
when enacted, provide what Ocean County considers to be very necessary changes in the
present Pinelands legislation. While there may be differing opinions regarding the
many problems that have arisen as a result of the Pinelands Protection Act and the
adoption of the Pinelands Comprehensive Management Plan, Ocean County considers pos-
jtive action on this Bill to be an important step in refining the Pinelands Protection
Act to provide for an effective and meaningful role for County and local governments.

I do not wish to spend a great deal of time discussing the individual provisions
of this Bill, rather I would like to spend a few moments discussing why the County
feels so strongly that there is a need to revise the present legislation that governs

the operation of the Pinelands Commission.
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Nearly two thirds of Ocean County falls within what has traditionally been con-
sidered the Pine]ands.‘ The need to protect the sensitive environmental features of
this area has long been recognized by the people of Ocean County and their elected
representatives. The County has been actively involved in a long list of efforts to
protect areas such as Cedar Creek, which is considered one of the most pristine
watersheds in the Pines. Ocean County is neither contesting the need for a regional
approach to the management of the Pinelands nor is it arguing against the need for
reasonable standards to insure that new development does not adversely impact sensitive
areas. Further, the County supports the strict preservation of the core area to
guarantee that a large contiguous tract of Pinelands habitat will be preserved for
future generations.

What the County does contest is the continued failure of the Pinelands Commission
and its staff to take info consideration the requirements of local governments, and to
more closely coordinate Tocal plans and policies with those of the Commission. A
cooperative effort involving municipal, County and State governments was, I feel, the
intent of both the federal and State legislation and should be a clear objective of
the Pinelands Commission. This Bill would further that goal. While the County has
specific concerns over several aspects of the Bill, including Timiting the value of
Pinelands Development Credits to $2,500 and failing to resolve the issue of lower tax
assessments which are likely to result from public acquisition or regulation, the
clear establishment of a meaningful role for municipal and County governments in
managing the Pinelands merits the County's support.

I have been involved in planning for a great many years, both at the municipal
level and as chairman of the Ocean County Planning Board. I know that planning is
not an exact science and that equally reasonable conclusions can often be arrived
at from the same basic information. The issue is often what should be the highest
priority between equally important but often conflicting factors; is it the environ-
ment, or affordable housing, or jobs? It is the resolution of these conflicts that

I feel is one of the most important functions of planning.
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~ That is why, when the Pinelands Commission was preparing its Plan, the Board
directed its planning staff to cooperate fully with the Commission, its staff, and
consultants so that the Commission would be aware of the work that has already been
done in the County. That is why when the draft Pinelands P]aﬁ was released, the Board
created‘the Oceaﬁ County Pinelands Task Force, comprised of representatives from
local government, business, environmental groups and service organizations to advise
them on the contents of that Plan, and what it would mean for Ocean County. That is
why the planning staff carefully reviewed the entire three volume p1an suggesting
revisions that it felt would improve the Plan's land use recommendations and make it
work in Ocean County. . These recommendations were presented to the Commission in
September of 1980 in a 90 page report. These reéommendations incidently had the
full support of each of the 15 municipalities in Ocean County which are within the
Pinelands area. |

Unfortunately, the Commission has virtually ignored the County's recommendations.
It failed to incorporate any of the major changes suggested in the 1and capability
districts for Ocean County and $ despite several requesfs for a written response to
the County's commehts we have received nothing from the Commission listing the reasons
why our suggestions were rejected. The result is a p]ah imposed on the County and
its municipalities that is both inappropriate and unworkable from a technical standpoint
and is therefore unacceptable to Ocean County.

There is a real need to restore adeffective role to local and County governments
in preparing-and implementing a management program to protect the Pinelands. They
must be permitted to use their local knowledge and experience to apply the regional
recommendation of the Pinelands Commission to their communities, and be provided the
flexibility to interpret these recommendations to address local needs while still
meeting the goals and objectfves of this Bill. Without such a'role, I think it will
be impossible to make the necessary decisions that will result in a plan for the
Pinelands that protect this important resource, while still providing for consideration
of local needs. Without this agreement, the issue of Pinelands Protection will remain

unrefsolved.
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WHEREAS, the New Jersey Pinelands Protection Act of 1979, as amended,
and Section 502 of the Nationa] Parks and Recreation Act of 1978 established
the Pinelands Commission to prepare a comprehensive management plan for the

New Jersey Pinelands; and

WHEREAS, pursuant to these Acts, the Pinelands Commission prepared and
adopted the Pinelands Comprehensive Management Plan which has been approved
by the Governor of the State of New Jersey and by the United States Secretary

of the Interior; and

WHEREAS, the standards, regulations and procedures contained in the
Pinelands Comprehensive Mangement Plan ignore legitimate local plans and

policies and result in unacceptable land development patterns, erode the

- fiscal integrity of Tocal governments in the Pinelands and place an unfair

and devastating financial burden on the residents and taxpayers of Ocean

County and its municipa]ities; and

WHEREAS, the Pinelands Commission has continually demonstrated no concern
with the negative fiscal, economic and land use impacts the Plan will impose

on the residents and governments of Ocean County and its municipalities; and

WHEREAS, legislation has been introduced in the New Jersey Senate that

would further amend and supplement the New Jersey Pinelands Protection Act

* which would serve to address the publicly stated concerns of this Board by

clarifying the relationship between the Pinelands Commission and Pinelands
Counties and municipalities, providing for the implementation of the Plan
through County and municipal land use plans and ordinances, improving the
compensation mechanisms contained in the Plan and generally providing local

governments with the required flexibility to preserve the resources of the

Pinelands while insuring that Tocal goals and objectives are met.
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NOW, THEREFORE, BE IT RESOLVED that the Ocean County Planning Board be

recorded as supporting passage of Senate Bill 3335 which amends and supple-

ments the New Jersey Pinelands Protection Act.

BE IT FURTHER RESOLVED that certified copies of this resolution be for-
warded to the Ocean County Board of Chosen Freeholders, Ocean County Pinelands
municipalities, Ocean County Congressional and State Legislative delegation,
members of the Senate Natural Resources and Environment Committee, the Pine-

Tands Commission and the Governor of the State of New Jersey.

Attest:

tene Hooper
. Secretary
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F~14 Lakeview Terracce
Princeton, N.J. 08540

(609)452-1796

Testimony on the Perskie (D-Atlantic) bill to amend

and supplement the "Pinelands Protection Act." guly 7,198]1

by
JOAN GOLIDSTEIN, PH.D.
Author of the book:

ENVIRONMENTAL DECISION MAKING IN RURAL LOCALES:
THE PINE BARRENS

and appuinted member of the former Pinelands Review Committee.

For the past fifteen years there has been little doubt
that the region known as the Pinelands will be managed by
some system of regulation. The only question has been managed
at what level: local, state, or federal, or a combination of
these three. State Senator Steven Perskie raises the spectre
of the 1970's with his proposcd bill to amend the Pinelands
Protection Act; and he does so by re-interpreting the base of
power and decision making once again at the local level,

Local decision making and non-federal intervention was
the basis for the first legitimate planning agency in the Pine
Barrens, the Pinelands Environmental Council, known as the
PEC. This locally based group was replaced in the late 1970's
by Guvernor Byrne's appointed Pinelands Review Committee, a
planning and advisory committec organized around the idea of
statewide responsibility for planning and reflective in its
membership of local and statewide representation. This committee
in turn, recommended the formation of a local-state-federal

based commission.  That Commission, known as the current
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Pinelands Commission is now being re-drafted to return
the management and regulation of the Pinelands to local
police power vested in county and municipal ordinances and
in local planning bodies. Thus the circle is complete.
The questions to be answered arce those that begin with
the word, "why". That is, why did the legislation
change from locally based committees to statewide advisory
committee to finally, the present commission; and more
significant, why return to a system tosembling the 1970's,
The answer to that question should lie within the
drafting of the proposed amerdr.t:'iz. uius the Perskie
Bill beginss"...protection of the pinelands area can be
accomplished without disrupting the economic, social, and
essential governmental functions of the counties and municipalities.."
Do we consider then that the current commission and its base
of statewide and federal involvement does disrupt local
governmental functions? ARd if that is the case, why then
does the bill not address those problems. 1In short, there
is an absence of a rationale which vould explain the proposed
amendments, or the suggested re~-run to systems of the 70's,
To make the point, I quote from my book on this important
transition from the 1970's to the 80's in land management
policies:

"tach of these legislative plans calls for citizen based
planning commissions, not unlike the direction taken in New York
State in 1ts Adirondack Park Commission, nor Vermont in their
creation of the Regional Plan Commissions of the early 1970°'s.,
From the 1970's onward, in fact, the management of scenic or
natural areas adjacent to urban regions in the eastern strip

of megalopolis have been the subject of land planning disputes
which have ended, (temporarily), with the establsshment of
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citizen based land planning agencies or commissions.  As
such, membelr planners eventually develop the experience and
sophistication to work with the highly subtle form of power
manuevering through which groups attempt to control land
management policies.*

when we are dealing with land planning commissions, we
understand that changes will occur given the shift in
2lected officials and state politics, so we are not surprised
at the move for change. What is not clear is whom these changes
will benefit and whom they will disadvantage. In short, will
the obvious curtailment of the Pinelands Commission base of
power, (as well as the Directors'), serve to enhance the
protection of the Pinelands? [ must ask this question since
the proposed amendments most certainly provide limitations
an the power of the Commission: by propos i1ng commission
oversight rather than direct commission management, for
example; and by allowing development or subdivisions of
land parcels of 200 units before the Commission can regulate
that development.

A second and fairly intriquing concept suggested by
the Perskie amendments 16 the pooposed transfer of develop-

Lo

ment rights which are referred in the bill as "land banking."
This appears a departure from the land bankinng experience of
western BEhrope where land is bought by the public and reserved
or banked for future use. Here, as we understand it, more
densely populated areas can exchange development rights with
Pine Barrens landholders. Does this plan then override local
control of zoning in the more densely populated regions.  Would
management disputes occur which could lead to legal battles

between the private negotiation of developmen! rights and the

public system of zoning and contirol?
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Finally, 1 wonder why methods for compensating municipalities
which lose property tax revenues as a result of transfer of
pinelands development credits has not becn fully addressed.
In the numerous hearings and appeals resulting from the
struggle over Pineland management policies, this guestion has
been consistantly raiscd, The potential loss of ratables
has been the significant local issue in the question of
government management. It is an idsue hore as wexll, though
that solution haﬁ not been indicated,

1 close this testimony with a conclyding statemont
from my upcoming book on the yiﬁe'Barrens:

"The viability of the new Piﬁu Barrens land and water
management plan will be tested during the early years of the

1980's, in 1981 in fact, when an e¢lection year will provide
a new Governor, and new administrative policies.”
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TESTIMONY By

Lauren DeCou, President, New Jersey Farm Bureau
to
Senate Committee on Natural Resources and Agriculture

on
S$-3335, Proposed Amendments to Pinelands Protection Act

Tuesday, July 7, 1981 - 9:00 a.m.
Statehouse -- Trenton, New Jersey
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Good day, gentlemen, and thank you for the opportunity of appearing before
you on these proposed legislative changes to the Pinelands Protection Act. I will
amplify here somewhat upon my verbal remarks at last Monday's Committee meeting on
the bill. At that time, I represented to you that New Jersey Farm Bureau supports
this bill as the least the Legislature should do in correcting the inequities that
have developed in the Pinelands program. Also, I stated concern for the fate of
-our farmers in the Preservation Area, which is not directly impacted by any of
these changes. 1 defer comment on this aspect of the bill to the Coalition to Save
Agriculture and support their position in this regard.

To the agricultural community, the Pinelands program and its sweeping regulations
have been a source of serious concern for the last two and a half years. We believe
that the original state legislation far exceeded the intent of the authorizing
federal statute, and subsequently the program has been out of step ever since. The
commission has and is experimenting with an unjustified interpretation of the
constitutional limits in regulating private property without compensation,. far
beyond anything the state or federal statutes ever intended. The additional
language added to the Act in these amendments dealing with compensation, marketability
of Pinelands credits and emphasis on local Tevel implementation will help alleviate
probiems caused by the Commission's literal interpretation of the Act. |

To iilustrate this disenchantment with the Pinelands Plan, I have attached
copies of the resolutions adopted at the 1980 Farm Bureau convention and the 1981
State Agricultural Convention which criticize certain features of the Plan. Also,
the Committee should be aware that the American Farm Bureau Federation Board of
Directors voted unanimously in March of this year to make available whatever legal
and financial resources are needed to /Egliest the down—zonfng of farmland without
fair compensation. Furthermore, we understand that the Farm Credit Banks of Spring-

field, the chief lender of credit to farmers in the Pinelands, are unhappy with
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the impact of the Plan as stated in a letter to the Commission on March 2 (see
attachment).

This is not a good opportunity to detail our problems with the program, but
you should be aware of our concern in the following areas: loss of equity and
terms for short and long term credit; increased exposure to increased property
taxes; disruption in Tocal government authority; threat of regulatory harrassment;
trespass and vandalism problems to berry growers in the core area; and some others.
In observing the Commission and its operations, we find that it operates more
as a power structure managing and regulating economic growth rather than a
regional planning entity seeking to protect environmental quality. The distinction
may be a bit subtle, but I can assure you that it embodies the source of many
complaints about the program you will hear today and those that have been made
previously by responsible opponents of the program. Excessive power vested in a
governmental commission that can dictate rules affecting land values and new
construction in over one million acres of New Jersey is simply not wise. The
Perskie amendments are on target when they return a greater share of responéibi]ity
to local governments while leaving the regiounal planning and municipal compliance
structure in place.

Specifically, we view these amendments as making a variety of positive changes
without, unfortunately, guaranteeing the security of existing farm enterprises in t
Preservation area. We see improvements in the mandates to the Commission in
preparing a report "offering relief to owners of agricultural lands"(new sec. 7 L)
and a report/?2—11eu taxes needed to replenish municipal tax bases eroded 5 percent
or more by the regulations of the Commission (amendment to Sec. 20). We are
interested by new Sec. 16 a, which will allow the farmers in entire pineland areas
to work with their municipalities in designating agricultural and special agricultu
production areas. This will hopefully enable these designations to appear similar

to a more voluntary system, allowing the PDC's to act as an incentive to have farml
A
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so designated (assuming PDC's will attract a meaningful cash value).

Otherwise, we still see uncertainties surrounding the PDC system and bank.
While it is 1likely that the $1,000 per PDC redemption fee will undermine
the potential value of these credits, we feel the state can off-set this impact
by guaranteeing a minimum value for the credits in the early = going by expanding '
the appropriation to the bank and by enabling the bank to act as a Stand-by
purchaser of credits. We will closely follow the supplemental appropriations
bill and early implementation of the bank and PDC system to be in a position of
recommending changes if and when they become necessary. The Coalition will have
more specific remarks on this topic.

In conclusion, I would like to point out that the enactment of these
amendments to the Pinelands Act or lack of same will have a tremendous impact
on the potential of a statewide farmland preservation program ever getting off
the ground. As I have pointed out, and as Senators Zane and Dumont pointed out
last week, farmers across the state are appréhensive of the short-cuts taken
at the landowners expense in this program. Your positive consideration of these
changes and subsequent approval by the Legislature and Governor will help alleviate
not only some of the disputes raised to date by farmers in the Pinelands but also
the skepticism toward new land use controls by all farmers as well.

I would be happy to answer any questions you may have of me. Thank you for

your attention.
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10.  RECYCLING OF INDUSTRIAL, CCMMERCIAL, MUNICIPAL § RESIDENTIAL WASTES

PR oA

Fam Bureau shall promotc rescarch into the recycling of industrial,
cormercial, runicipal and residential wastes for useful purposes,

Primary emphasis should be placed on finding ways to purify and
channel waste water back into the natural recharge system instead of
dumping it into the ocean.
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(11, GYPSY MOTH

T

New Jersey Farm Bureau shall support and promote efforts to
eradicate the Gypsy Moth.

12. SURFACE DRATNAGE

Farm Bureau shall seek to get the proper authorities to cooperate
in correcting problems of surface drainage from roads and highways,
Tuning off onto agricultural fields, where crops are endangered.

13. PESTICIDE CERTIFICATION

Under the Federal Insccticide § Rodenticide Control Act (Revised 1978),
certification is to be carried out by the individual states. Farm Bureau
shall seek to obtain where necessary those changes in the State Certifi-
cation Regulatiens which exceed the federal or surrounding states.

14, PINELANDS

Farm Bureau recognized the need to maintain a balanced ecosystem in the
inelands. Tamm Burcau also recognized that there are rersevering forces

- which give little credit to the pioneer farmers and their present day descendants
i who turned an unwanted (and then wndesirable) area into a highly productive and

» necessary feod producing area -- while maintaining and enhancing its beauty

iand environmental quality.

3 -

i Passage of the Pinelands Act {Chapter III, 1979) and the subsequent

‘creation of a "Pinelands Cormission' has given a non-elected, regional

‘planning and enforcement body land use and water quality control over *
counties and 57 municipalities encompassing nearly a million acres,

most of which is privately owned land. For agricultural landowners, this

ctien threatens the present land values and could prevent any future

ccrual of value to their fammland. By effectively locking up the land,

hrough construction prohibitions and restrictive water quality standards,

the stage has been set for permanent agricultural zoning.

) 1 <o

©

i
¢

o

3.

o

.%E'ﬂiw;J£RSEYVFARH BUREAU

. ,}

ca e

B EEPIELES
tate Street, Trenton, New Jersey 08608

J

¢ S

TIARY

oL




Farm Burcau continues to oppose any rules, regulations, ordinances,

standards and the like which have the effect of confiscating property,
property values and property rights without just compensation.

Therefore, New Jersey Farm Bureau, in light of current government

initiatives shall seek:

1.

For any lands or property rights confiscated by the Federal or
State government or any of their authorized agencies or agents

for the purpose of protecting or preserving an area known as

or intended to be a 'Pinclands Preservation Area', and ''Pinelands
Protection Area", the landowners whose rights or lands are -
confiscated as the result of any such action, must be compensated
fairly for any rights or lands confiscated.

Any program which is developed for the purpose of pinelands
preservation must include a mechanism to compensate the landowners
involved for any loss in property rights or lands confiscated.
This compensation could be delayed at the landowners option

for an indefinite period providing tax advantages for the landowner
as well as providing significant advantages to the State or
Federal Government making the purchase, since the initial cash
required would be considerably reduced, Also, it is essential
that farrers maintain their ability to conduct future agricultural
operations on the lands retained. This must include the

farmers right to farm, right to expand as technology and economics
may dictate and to have control over the many uniquely diverse
elements which affect the business of farming, including growing
alternate crops.

The Federal Ormibus Parks Bill of 1978 requires that economic
activities "such as agriculture' be represented on the Pinelands
Cormissicn. We favor appointment or re-appointment by the
Governor, of farmers representing the various types of agriculture
in the designated area such as blueberry, cranberry, dairy and
field crops. The land use plans rust be developed by the residents
of the affected area and not be imposed by others from outside

the area.

Further, that the "Comprehensive Management Plan'' OMP must, in
addition to Section 1-2-3 of this Resolution, include provisions
for adequate protection of private property from unauthorized
trespass and vandalism.

New Jersey Farm bureau supports the Coalition to Save Agriculture
recognizing that this is not just a Pinelands problem; but chat
it is a potential problem for all of agriculture.

14a,

PINELANDS NATIONAL RESERVE - ABUSE OF PROPERTY RIGHTS
[Specifically Recommended To Be Introduced for National Policy)

The Omnibus Parks Act of 1978, Section 502, created the Pinelands
National Reserve in an area of over one million acres in Southern New
Jersey, which is approximately 20% of the state's total land area,

This National Reserve is the first such federally-designated area
in the United States, supervised by the Heritage, Conscrvation, and
Recreation Service (HCRS) of the US Departiment of the Interior.

This HCRS unit of the Department of Interior is itself a newly
created agency within the Department, and as such deserves close
scrutiny of its policy-making activities regarding land management
prograr ..

Section 502 also established the Pinelands Planning Cormission
to develop a Comprchensive Management Plan for the Pinelands National
Reserve, .

This federal legislation was subsequently the basis for a
significant expansion of the Commission's powers when the State of New
Jersey enacted the Pinelands Protection Act (C.111,P.L. 1975} despite
strong opposition from farmers in the Pinelands area and the New Jersey
Farm Bureau.

This re-authorization and expansion of powers was described as
being inconsistent with the intent of the federal legislation on numerous
occasions by the Congressional representatives for the major portion of
the Pinelands (Rep. William Hughes, N.J.-1, and Rep. Edwin Forsythe, N.J.-6)
a situation which is greatly complicated by the fact that no Committee
record of the US Senate deliberations exists to answer such questions
of Federal legislative intent.

The Comprehensive Management Plan for the Pinelands which has been
prepared by the Commission contains a mandatory, radical, down-zoning
of farmland and other arcas without fair comnensation, to a degree
That 1s far beyond any precedent in New Jersey and many other places in
the United States.

The New Jersey Farm Bureau cites the Comprehensive Management Plan
of the Pineland Commission as an illegal confiscation of property rights in
violation of Fifth Amendment property rights. The American Farm Bureau
Federation should recognize the Pinelands program in N.J. as a direct
threat to the property rights of farmers and ranchers across the United
States, inasmuch as the plan was authorized by Congress in Sec. 502 of the
Omnibus Parks Act when it created the Pinelands National Reserve and
related land planning authority.

The officers and staff of AFBF be directed to seek cxecutive
legislative, or other review of this federal program so that the best
interests of its members both in New Jersey and throughout the country
are protected now and in the future.
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AGRICULTURAL CONVENTION
1981
RESOLUTIONS PROPOSED BY

RESOLUTIONS COMMITTEE

WALTER ELLIS, JR., Chairman, Board of Managers, Cook College,
Rutgers University

THOMAS B. DARLINGTON, Vice Chairman, Tru-Blu Cooperative
Association, Inc.

STEPHEN GEORGE, Morris County Board of Agriculture
DAVID KYLE, Somerset County Board of Agriculture
WILLIAM PETTIT, SR., Burlington County Board of Agriculture

WILLIAM C. HANCOCK, JR., Salem County Board of Agriculture

T. LAUREN DE COU, New Jersey Farm Bureau
JOHN U. MAPLE, New Jersey State Grange

J. PETER VERMEULEN, State Board of Agriculture Liaison

January 27, 1981
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PROPOSED RESOLUTION #14

PINELANDS COMPREHENSIVE MANAGEMENT PLAN

with a deep appreciation fof the land and the
environment, farmers recognize the need to protect natural
resources for future generations. With those aspects in mind
and the Pinelands Protection Act calling for the enhancement of
agriculture, farmers readily responded to the Secretary'surequest
for an Agricultural Advisory Task Force to assist the Pinelands
Commission in developing the Comprehensive Management Plan;
While the plan adopted by the Commission, and approved
by the Governor and the U.S. Secretary of Interior, responded to
many task force suggestions, other provisions cause great
uncertainties both for farmers within the pinelands, and the farm
community at large.
These provisions include, but are not limited to:
(1) Development restrictions and their éotential
to
A. Reduce property values, collateral holdings,
and borrowing capacities for pinelands
farmers;
B. Reduce property assessments and municipal
| tax bases which will probably require higher
tax rates and property taxes for pinelands
farmers; and
C. Divert development pressures to prime
agricultural lands west of the pinelands
area with the possibility of adversly

affecting that valuable resource.
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E% <7 B (2) Increased visitor traffic with greater exposure
ﬁb' 28 of private property to trespass and vandalism.

29 (3) Extensive intervention by state government which

30 erodes citizen involvement and self determination
| 31 by local officials.

32 THEREFORE, BE IT RESOLVED, that we, the delegates to

33 the 66th State Agricultural Convention, assembled in Cherry Hill,

34 New Jersey, on January 27, 1981, fully supports protection of

35 the pinelands for the public benefit provided:

36 (1) The costslof such protection are accurately

37 identified and equitably distributed among all

38 beneficiaries;

39 (2) There is established a genuine policy-management

40 partnership involving the Commission, local

41 governments and landowners, and

42 . (3) There is immediate action to correct existing

43 ' inequities and limit discretionary powers

44 assumed by the Pinelands Commission.

45 BE IT FURTHER RESOLVED, that copies of this resolu-

46 tion be transmitted to the Governor, members of the Legislature,

47 the Chairman of the Pinelands Municipal Council and the Pinelands

48  Commission.

e
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=7n Credit Banks of Springfield é
g Federal Land Bank, Federal Intermediate Credit Bank, Bank for Cypoperatives
post Office Box 141 ‘
springfield, Massachusetts 01101
Telephone (413) 786-7600

March 2, 1981

Mr. Anthony J. Esser

State of New Jersey

. Pinelands Commission

Post Office Box 7

New Lisbon, New Jersey 08064

Dear Mr. Esser:

We welcomed the opportunity to meet with you and the group of concerned
individuals from your Pinelands office on February 25. Unfortunately, I
did not get the names and titles of the people in attendance and would
appreciate it if you could forwarxd this information to me.

X do feel it is important that you hav. a clear unaerstanding of Farm
Credit's concerns relative to the Management Plan for the New Jersey
Pinelands.

Farm Credit is charged with the responsibility to provide a dependable
source of credit to farmers, fishermen, and their cooperatives which cou-—
tributes to a prosperous, productive agriculture. Because we are owned
and capitalized by our farmer/borrowers, we have a responsibility to make
sound zad constructive loans that are adequately secured and have reason-
able repayment ability. Anything that could jeopardize the value of the
pledged security on these loans is a great concern to all of us.

Our fear is that the Pinelands Managerient Plan will cause a decrease in

land values or prevent land values from keeping up with the pace of
inflation in the Core and Protection Areas in the Pinelands; and therxefore,
undernine the economic well being of our farmer members and their ability
to profitably conduct their business operations, both now and in the future,

Adverse weather conditions (drought) have plagued Southern New Jersey for
the past two years, resulting in many of our farmer/borrowers being unable
to repay their operating loans from crop proceeds. This has necessitated
a carry-over of a portion of these operating loans. The ability of our
Production Credit Associations to rely on the value of real estate as
additional security for operating loans has enabled us to continue to
provide financing during periods of adversity. MHowever, the potential
reduction in value of real estate makes it increasingly difficult for our

PCA's to provide needed production financing for these farmers during these
periods.
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-Mr. Anthony J. Esser - ' —ee

March 2, 1981

-

While the loan guarantee proposal advanced by Mr. Chavooshian could provide

a degree of protection for lenders, I fail to understand how a loan qguaran-
tee would compensate the farmer or land owner for any decrease in land values
that may occur. Credit, or a qguarantee of credit, is not an acceptable
substitute for the loss of farmer equity. -

Apparently, you, Mr. Mooré; and Mr. Chavooshian are convinced the demand for

Pinelands Development Credits (PDC's), will result in a price that will
amply compensate land owners for any reductions in market value. I recall
you indicated that the value of a single PDC is projected to be in the
$17,000 ~ $35,000 range. If this is the case, it would be reasonable to
assume that the State of New Jersey would be willing to pay a fair value
within this projected range for each PDC and purchase them at that price.
Thus, any land owner wishing to sell his PDC's could be assured of a Fair
market value as a reasonable compensation for the decreased value of his
land. In the event that thes PDC's do increase in value above this fiqure,
those individuals that have not sold their PDC's to the State would receive
the higher market price when they sold their PDC's to a developer. .Likewise,
the state could also sell those PDC's it had acquired to developers, I
assume the State would manage the sale of its acquired PDC's in such a

manner as to not undermine private sales or prices.

I was surprised to learn that the provisions in the revised Plan do not pro-—
vide for PDC's for forest land. FHow are the owners of this Property being
compensated for any decrease in value?

At the risk of sounding philosophical, it seems only fair that if the purpose
of the Pinelands. Management Plan is to xestrict the freedom of the property
owners in the Core and Protection Areas to benefit the entire population of
the stat.., then those individuals in the Core and Protection Areas should at
least be compensated for any resulting decrease in their real pProperty values.
The qforementioned Plan would recuire New Jersey to place a reaconable floor
under. the compensation formula you developed and take the risk until the
open market establishes a price equal to, or higher, than this guaranteeé
PDC value price. You and Mr. Chavooshian indicated that this would likely
take three to five years. Failure to provide such a quarantee could force
some precperty owrers into liquidating their properties at distressed prices,

I sincerely hope this matter can be reasonably resolved so that none of
our borrowers, Associations, or any property owners, in the Core and Pro-
tection Areas suffer unfair losses.

. i
If you have any questions, I will be;happy to discuss them with you.
Sincerely,

@%‘ S B Bk
Cli{}ord ¥

Busekist:
Senior Adwinistrative Vice President

CEB:jd

cc: T. Moore, J. Fairchild, A. Myles, J. O'Day
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TESTIMONY By

Peter J. Furey - Director, Coalition to Save Agriculture
to
Senate Committee on Natural Resources and Agriculture

on
§-3335, Proposed Amendments to Pinelands Protection Act

Tuesday, July 7, 1981 - 9:00 a.m

Statehouse -- Trenton, New Jersey
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The Coalition to Save Agriculture, an incorporated group of farmers
from throughout the Pinelands Area, wishes to go on record with the Senate
Committee on Natural Resources and Agriculture regarding the proposed amendments
to the Pinelands Protection Act, with the following comments:

-it is obvious by the strong response elicited to date

by these proposals that serious, unresolved issues still

existed when the Pinelands Comprehensive Management Plan

was adopted by the Commission late last year. The Coalition

has contested the status of the program in preliminary Tlegal
action because of this. These amendments will correct this
situation, thereby eliminating one of the Coalition's contentions

about this program.

-these amendments include statutory authorization for a Pinelands
Development Credit Bank, an idea developed and recommended by the
Commission and its staff. The amendments also include some new
features to the PDC'system contained in the Pinelands Plan.

The Coalition feels very skeptical about the chances of the
regional TDR system ever working or developing significant

cash values for Tandowners holding PDC's. There are many reasons
why we feel this system will not work as presently constructed.
The attached Tetter states the Coalition position on the

credit system, the chief changes being: expand the appropriation
in support of the bank from $5 to 30 million; establish a floor
or guarantee on the value of each credit at $2,500; and allow
the bank to act as a standby purchaser of credits. The system
should then be closely monitored for needed modifications in its
early stages. The PDC program is based on several assumptions

that must be perfectly inter-related for the whole program to work.



-2-
The Coalition is insistent that farmland owners, especially in
the Preservation Area, not be unfairly regulated to cause any .

loss of land value without compensation.

-we continue to be dissatisfied by the Commission's work in
accurately pinpointing the economic consequences of the Plan

and its regulations. We noted that the Commission's Economic
Analysis was released on November 20, 1980, just one day before

the Plan was finally adopted by the Commission. We feel that

this Analysis is weak, understates the property value and property
tax impact of the Plan, & is inneed of thorough review. We hope
that the directives contained in these amendments for reports

on compensation mechanisms and in-lieu tax payments will become the
basis for a more realistic appraisal of the economic costs being

absorbed by local residents as a result of this program.

-the amendments will serve to bring the Pinelands Protection Act
more in line with the historical legislative intent on the Pinelands.
There was a good consensus of support, including Tocal residents,
when the federal legislation was passed in November, 1978.

The subsequent moratorium Executive Order and state legislation

in early 1979 has created the disharmony which you witness here
today. The state legislation was passed very narrowly if you look
at the test votes$ Assemblyman Doyle last June sponsored a bill
which led to a postponement of the adoption dete; Assembly
Majority leader karcher sponsored a bill Tast November which
passed by a wide margin (46-13) that called for the removal

of the Commission's mandatory powers in thé Protection Area.

You can see from this record that the Legislature is only
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-3-
exercising its legitimate and important role of oversight when

it considers this bill.

-we feel that the amendments do not "emasculate" or threaten
the Pinelands as some people have charged. On the contrary,
as far as they go, they will help the entire planning and

management process.

-it is clear that this bill is oriented to the Protection Area.
We expect that other pieces of implementing legislation will
provide needed support to protect those in the Preservation
Area.

-in general, we see these amendments as a step in the right
direction. We concur with most of the changes, and have
commented specifically with the staff of the bill sponsor and
this committee. The amendments conform to the mainstream
opinion of our group, which is that there should be less
restriction and more flexibility in the Protection Area with
a corresponding targeting of compensation for Tlandowners and

municipalities in the Preservation Area.

XXX
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March 27, 1981

’

Mr. William E. Kenny
- Assistant Secretary of Agriculture
'N.J. Department of Agriculture
C.N. 330
Trenton, New Jersey 08625

RE: PDC bank legislation

Dear M. 'Kenny:

This is in further reference to the meeting held in the State Board
room on Tuesday morning (March 24) with representatives from the Pinelands
Commission staff about the matter noted above. I cerftalnly appreciate
having been J.nvrted to participate in this meeting.

«  The Pinelands Development Credits (PDC) program really goes to the
heart of our contentions about the Pinelands program. We share the feeling
expressed in the Cliff Busekist (Farm Credit Banks of Springfield) letter
of March 2, which reads in part

"Credit, or a guarantee of credit, is not an acceptable
substltute for the loss of farmer equity".

The Pinelands Plan seems to have created a dilemma for the Commission thaf
can be resolved by either finding a mc.e secure method of providing compensation
for equity loss or in the alternative, loosening some of the restrictions

imposed on farmland. We will keep you advised of our position and policies
as events proceed.

4 There are a few observations I would like to make about the current form
of the PDC bank bill, which are:

- the Commissioner of Banking is slated to be the Chairman of

the 5-man board. What experience does that Department have
with farm credit?

~ Commission representatives admitted that their consultants
found little evidence of open market purchase of TDR's in the
country; what has happened to date are partnerships formed
with credit-holding landowners by developpr's who build in
."receiving" or growth areas

(ever)
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letter to WM. Kenny k
March 27, 1981
Page #2

- we are most skeptical of any substantial value ever accruing
to these PDC's, given a long list of variables that could
undermine the system. Certainly, it is hard to place any
confidence in the $17,000 - $35,000 range projected by the
Commission's consultants.

- political opposition to the concept of PIC's exists in
Atlantic County. We are conscious of the need to play a
constructive role in the discussion of this legislation, lest
any part of agriculture be accused of undermining a program
that attempts to address one of its serious concerns with the
Pinelands Plan (i.e. borrowing capacity).

-~ two minimum suggestions for change in the bill as currently
drafted would be to : a) expand the appropriations from $5 to $30
million (a figure mentioned by their consultant at the November 7
Commission meeting), and b) liberalizing the conditions during
which a PDC could be purchased by the bank (i.e. stand-by pur-
chaser instead of only hardship circumstances)

- the 5-man board according to the bill seems to have unlimited
discretion in establishing rules and regulations for the PDC's.
I believe this covers up the fact that many questions about the
system have yet to be resolved.

We will keep you advised of our thoughts on these and other Pinelands issues
as events proceed.

Thanks again for inviting me to the meeting.

Very truly yours,

‘éter J. Furey

Director
PJF/db
cc: Secretary Phillip Alampi
Lauren DeCou
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July 7, 1981

Statement to the New Jersey Committee on Agriculture and the Environment -~
Re: S-3335 -~ Pinelands Protection

Senator Zane, members of the Committee:

There will be sufficient comment by others on the specific items in the proposed
5~3335. I will comment only upon the very first proposed amendment,

The larger part of that paragraph is nothing more than what has been, and is
being done by the Pinelands Commission, therefore no amendment is needed.

The ending part of the same paragraph is a blatant attempt to strip the Commission
of that authority, invested in them by statute, which is the very basis for sound

regulation - of the Pinelands area,

The crying need for regional management has been undeniably demonstrated by a
long history of failure by municipalities and counties to control develoment,
amt to provide needed services to support the same, and to prevent the devastation
and pollution of our land, To ask anyone to believe that/g§:2:1 knowledge and
local police power"/ﬁzezoane the job or will do the jok is preposterous.

In spite of a few instances of hypocritical sweeteners throughout this bill,

I regard it as one more effort by special intcrests to destroy the preservation

effort,

As a private citizen, and to find samething in my State government to believe
in totally, 1 have followsd the work of the Finelands Commission and Staff
through meetings, workshops and hearings. 1 am convinced that their judgment,

together with the background of extensive exp.:rt consultant research and data,

should be given all consideration over t:iis ¢ vious attempt to thwart their

dedicated work. They should be allowed to continue without this disruption.

No amendment is in order at this time,
ISABELLE T. DIETZ

Manchester Township, Ocean County
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My name is Jane Bloom. I am an attorney with the Natural

Resources Defense Council in New York.

The Natural Resources Defense Council (NRDC) appreciates

this opportunity to testify on S. 3335.

NRDC is a national nonprofit organization dedicated to the
protection and wise use of threatened resources and the enhance-
ment of environmental quality. Supported by 48,000 members,

2,300 of whom reside in New Jersey, NRDC has actively sought the
adoption of an effective resource management plan for the Pinelands,
participation at all stages of public review of the Pinelands
Comprehensive ﬁanagement Plan (CMP). Today, we strongly urge

your rejection of S.3335 to amend the Pinelands Protection Act,

and your continued support for implementation of the CMP.

I. No New Legislation Is Called For At This Time

To amend the Pinelands Protection Act at this early stage
of implementation of the CMP would be senseless, fiscally wasteful,
and would result in unreasonable delays-'in attaining needed
protection for the valuable and sensitive environmental resources
of the Pinelands. 1In essence, S.3335 would undermine the carefully
conceived scheme for Pinelands protection b& rémoving the
Pinelands Commission's authority.to oversee implementation of the
CMP and by making the CMP purely advisory to municipalities in

the Protection Area.
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The Plan was prepared pursuant to the state Pinelands
Protection Act and the federal National Parks and Recreation Act
of 1978. Both statutes recognize that the Pinelands constitutes
a unique ecosystem, containing invaluable yet fragile resources.
These resources—--which include the largest unpolluted acquifer
on the east coast, pristine rivers and streams, a unique dwarf
pine forest, and numerous endangered plant and animal species--
are increasingly threatened with destruction by the pressures of
encroaching development. The federal and state statutes declare
the overriding need "to protect preserve and enhance the signifi-
cant values of;the land and water resources of the Pinelands."
(§502(b) (1) of the Parks and Recreation Act; §8(a) of the Pinelands

Protection Act).

Both statutes recognize that, because the‘?inelands is a
single unit, geographically, ecologically, economically, and
culturally, it requires both a regional management approach and
the efforts of all levels of government, federal, state and local,
as embodied in the National Reserve concept adopted for the
Pinelands. Management schemes based on solely municipal control
or involving a commission with mainly advisory powers were thus
ruled out as ineffective to provide the degree -and kind of

protection needed to preserve the resources of the Pinelands.

To meet the goals of the federal and state statutes, the
Commission spent 2 years and over $2 million to develop a sound
Plan. The Plan was based on over 15 years of accumulated data

and intonsive
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study by both state and federal governments of every aspect of
the region's resources, and on careful analysis of the impacts of
the protection plan on the environment, economy and culture of

the Pinelands.

The Plan meets the statutory objectives of providing strong
protection for the Pinelands. Furthermore, it provides for all
regional growth demands predicted for the next decade, including
those associated with Atlantic City casino development. The
Department of Interior concluded that the CMP constituted the
best alternative among those studied, to achieve the primary goals
of the federal and state legislation (Heritage Conservation and
Recreation Service, U.S. Dept. of Interior, Environmental Impact

Statement, p. 2.10, December, 1980).

Adoption of the CMP followed close consultation with muni-
cipalities, counties and extensive public debate, in which the
Commission weighed, balanced, and accommodated the diverse
interests at stake. The draft plan was revised significantly
prior to adoption to respond to the needs of municipalities and

counties, small landowners, farmers and builders.*/

*/Significant revisions made prior to adoption of the final plan
included a blanket exemption for subdivisions which had received
final municipal approval prior to Governor Byrne's building mora-
torium of February 7, 1979, and for certain classes of single
family dwellings on lots of 1 acre or more. In addition, the
Commission added an "urban rescrve" provision which allows rural
development districts to become more densely populated growth
districts when municipalities can demonstrate that new housing
units are needed.
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The Plan was adopted by the Commission in November, 1980,
approved by Governor Byrne in December and given federal approval
in January, 1981 by then-Secretary Andrus. It is now in the
implementation phase. Already thirty-two of the fifty-two
municipalities in the Pinelands have committed themselves to bring-
ing their master plans and ordinances into conformance with the
CMP. The Commission is now negotiating with other municipalities
and counties using thé flexibility that is built into the Plan to
reach agreement on conformance with the CMP.

IT. S.3335 Will Disrupt the Implementation Process Now
Underway and Will Result in Waste of Taxpayer Dollars

To amend the enabling legislation for the Plan at this
stage, when the Plan has just begun operation would be extremely
unwise. To do so would disrupt the implementation process that
has begun, create waste of taxpayers money, and create great

uncertainty regarding the future and fate of the Pinelands.

Amendment S.3335 would throw the process by which localities
are currently bringing their ordinances and master plans into
conformance with the CMP into disarray. This is because new
standards would have to be established in the CMP. Localities
would have to then conform to these standaras.- Moreover, in the
interim, implementation of the CMP would be delayed one year. The
bill is silent concerning what, if any, protection will be provided

for the Pinelands in the interim.
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In addition, the major changes in the CMP which would appear
to be necessitated by the bill could cost New Jersey taxpayers a
significant sum of money. The $2.5 million spent thus far for
planning will have been wasted, and the planning effort unnecess-
arily done over at taxpayer expense. In addition, in the likely
event the new plan fails to meet federal standards or gain approval
of the Secretary of Interior, New Jersey would be obligated to
repay the $9.25 million of federal funds given to the state that
has already been spent. An additional $16 million of federal
money which can now be given to the state for acquisition under
the approved cMp, $8 million of which has already been approved by
the House of Répresentatives, would have to be foregone.

III. S.3335 Is Ill-Conceived and there has been Inadequate
Opportunity for Public Review and Comment

S.3335 was hastily drafted, is ambiguous, and leaves a great
many questions of critical importance to the public unanswered.
This hearing, which comes barely a week after copies of the bill
became publicly available, is the public's only chance thus far
to review the legislation and comment uﬁon it. In fact, the bill
was placed on a fast track last week and seemed destined for

passage, without any public hearing or review. _

That the Senate came so close to slipping S.3335 by without
public scrutiny is outrageous in light of the intensive public
interest and debate and national attention that has surrounded the

CMP. 1In contrast to the intensive analysis and public scrutiny
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to which the Plan was subjected priot to adoption, no analysis has
been done to assess the impact adoption of the bill would have on
the environment, economy, culture, and other essential character-
istics of the Pinelands. No supporting evidence has been presented
to demonstrate that the bill will achieve the legislative goals
of effective protection, preservation and enhancement of Pinelands
resources, goals which the bill purports to retain. 1In short, too
many crucial questions are left unanswered to permit the legis-
lature to scuttle a CMP which is supported by extensive scientific

and other data, and has been years in the making.

In addition, the bill is plagued by a number of significant
ambiguities, which raise questions about the intent of the
legislation. For example, the bill provides that water quality
standards contained 'in the CMP "shall not vary from any comparable
water quality standards adopted by" DEP. It is unclear whether
this means that the CMP must incorporate DEP's water quality
standards, such as the 10 ppm standard for nitrates. If it does,
water quality in the Pinelands would be severely degraded. In
assessing the protectiveness of a 10 ppﬁ standard for nitrates
in the Pinelands, the federal EIS concluded that such a standard
was not protective enough for the Pinelands ecosystem (EIS at
6.60). Because the entire Pinelands ecosystem depends on an
abundant supply of water of high quality, this provision of
S.3335 could seriously undermine the entire protection scheme for

the Pinelands.
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IV. S.3335 Is Substantively Deficient and Will
Undermine Effective Protection of the Pinelands \

Although the effects of many of its provisions are uncertain,
certain key provisions of S.3335 will have two clearly devastating
consequences for protection of the Pinelands. First, Section 4
of the bill would amend §7(i) (1) of the Pinelands Protection Act
to reduce the careful regional planning--district boundaries,
density limitations, and use restrictions--which are at the heart
of an effective CMP, to the status of recommendations which are
not binding on municipalities and counties in the Protection Area.
Municipalities:and counties would have to meet as yet undefined
performance standards. This would defeat the purpose and effective-
ness of the regional planning which is the key to protecting the

Pinelands.

A similar provision involving the replacement of set
densities and planning boundaries with performance standards was
proposed by the Coalition for Sensible Preservation of the Pine-
lands last year. It was dismissed as "environmentally unsound”
in the federal EIS on the CMP. (EIS §VIII, p. 31). The EIS stated
that this approach would result in harmful, scattered and piece-
meal development and impose on localities a-"recurring, expensive,
cumbersome and questionably effective administrative burden in ‘
trying to enforce compliance with performance standards." [EIS

at 4.3].

Second, Section 9 of the bill, amending §14 of the Act,
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would severely curtail the Commission's ability to assure effective
implementation of the Plan in the Protection Area by limiting

its direct review authority to developments of 200 or more units.
The Commission could not reverse approval by a municipality of a
development of under 200 units that was granted in violation of
the Act or the CMP, without a two-thirds vote of the full member-
ship of the Commission. The inevitable result of this severe
limitation on the Commission's power to review development that
violates the Act or Plan will be the proliferation of scattered
and piecemeal development throughout the Protection Area, and the
consequential degradation of the pristine water quality and other

precious resources of both the Protection and Preservation Areas.

In sum, S. 3335 is ill-timed, poorly drafted, and would
remove effective protection from the Pinelands. NRDC strongly

urges ‘the Committee to reject it.

The Plan is in place and needs to be given a chance to work.
No changes should be made until insight gained from the imple-
mentation process itself indicates what, if any, changes are

necessary.
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ENVIRONMENTAL DEFENSE FUND

STATEMENT OF THE ENVIRONMENTAL DEFENSE FUND
BEFORE THE NEW JERSEY STATE LEGISLATURE REGARDING

A PROPOSED AMENDMENT TO THE PINELANDS PROTECTION ACT

by: James T.B. Tripp

We have reviewed the proposed amendment of and supplement to
the Pinelands Protection Act (S 3335) known as the Perskie Bill.
We strongly oppose the enactment of this proposed legislation on
the grounds that it would undermine the stature of the Pinelands
Commission, undercut an orderly planning process now in progress,
stimulate piecemeal sprawl, promote uncertainty in institutional
relationships, generate a lack of coordination among the counties
and municipalities of the Pine Barrens and accelerate the pollution
.of the ground and surface water resources of the Pinelands and the
desecration of its unique floral communities.

1. The Pinelands - a unique state and
national resource

The basic issue for this Committee, the state legislature, the
Governor, the State, and the nation, posed once again by this
proposed legislation, is whether the New Jersey Pinelands is a
unique, irreplaceable natﬁral resource of state-wide and nation-
wide importance. The 1978 federal legislation and the 1979 state

-

legislation answered this question strongly in the affirmative.

[ a><a ]
444 Park Avenue South New York, New York 10016 & 212.686+4191
OFFICES IN: NEW YORK, NY (NATIONAL HEADQUARTERS): WASHINGTON, DC; BERKELEY, CA; DENVER, CO
77X :

New Jersey State Library



In recognition of this fact, the 1978 federal Act designated this
resource as the first national ecological Reserve. The Commission
itself, composed of representatives of the Pinelands counties and
basic interests in the Pinelands, answered the gquestion in the
affirmative by a vote of 11 to 4. We believe that a substantial
majority of all of the participants at the numerous hearings that
took place.throughout last summer and last fall spoke out in favor
of recognition of the state and national importance of the Pine-
land resourceg and the need to conserve them. It cannot be doubted
that the scientific community in the State of New Jersey and be-
yond recognizes that the Pinelands of New Jersey constitutes a
remarkable ecosystem.

These unique resources are all identified in the fedgral and
state legislation. They include the different forest communities,
the large mass of pristine groundwater, the large number of en-
dangered flora and fauna, the expanse of a vast rural wilderness
area in close proximity to major metropolitan areas to the South
and North and unusual cultural amenities. The protection of
these resources is clearly reflected in the goals of both the
federal and state acts ---goals which, on paper, are not altered
in the proposed legislation.

2. The institutional and resource
problems addressed by the existing
legislation

As we sit here considering a substantial amendment to the exist-
ing state legislation, we must once again ask the guestion what

the perceived institutional and resource problems were that the
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existing federal and state laws were designed to address. The
resource problem addressed was the gradual loss of the remaining
1.1 million acre Pineland resource in the heart of the most

densely populated state in the union. The institutional problem
which was addressed was the inability of the 52 municipalities

of the Pine Barrens, within the framework of the Municipal Land

Use Law of the State of New Jersey, to provide an overall coordin--
ated program of action to protect the Pinelands resoufce in a
manner consistent with all recognized state and national interests.
In other words, the problem which the federal and state legislation
was designed to address was piecemeal development or rural sprawl,
not just large-scale developments but many small developments,

the cumulative impacts of which overwe would constitute an
ireeparable desecration of Pineland resources. Let us remember
that, from the perspective of the resource, the impacts of 10 sprawl
developments of 20 units each are comparable to the impacts of

one 200 unit development. Both types are undeniably developments
-of regional impact. Indeed, the underlying thesis of the existing
federal and state legislation is that there is no development in
the Pine Barrens which is not potentially of regional impact.

3. Basic concepts of the Comprehensive
Master Plan *

The response of the Pine Barrens Commission, following almost
two years of arduous efforts, scores of hours of public hearings,
consultation with the beét scientific consultants and consideration
of a wide range of competing political interests has been a

conceptual plan, designed to accomodate population growth as
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projécted by the State of New Jersey, but to do so in a manner
intended to protect most of the remaining Pinelands forest, farm
land and groundwater resources by channeling that projected popu-
lation growth'into and around existing population centers, to ‘the
maximum extent feasible, with special considerations for small
individual lot owners and developments fully approved prior to
February 1979. The Commission, in our view, recognized that the
only way to accomodate population growth and to conserve much of
the natural resources of the Pine Barrens, as mandated by the
federal and state acts, would be to channel projected population
growth as much as possible into the designated Regional Growth
Centers. Unfortunately, the proposed bill (p. 10, Section (8)(b)(5»,
runs directly counter to this essential policy. No one, in our
view, has successfully presented a basic alternative concept to
this scheme. There are those who argue for more traditional
municipal control coupled with utilization of so-called "performance
standards" (a term which appears in the proposed legislation),

but performance standards, as traditionally defined, while
potentially effective in protecting our water and air quality, are
not effective in conserving large expanses of vegetation -- the
asset of greatest value in the Pinelands.

4., Intimate hydrologic links between
the preservation and protection areas

The Master Plan, the present day outcome of the federal and
state legislation, together with the state legislation, has
recognized the unusual features of the core 360,000 acre preservation

area. However, based on numerous consultant reports prepared by
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the most knowledgeable scientists, the Commission recognized that
this core preservation area cannot in fact be protected if areas
around it, which bear a close hydrologic nexus to it, through
groundwater and surface water systems, are developed in the absence
of strong regional controls. The Commission, therefore, developed
a concept of Forest Districts -- areas of value in and of themselves
in terms of their forests, animal and water resources, areas which
presently are largely undeveloped where large scale conservation

of natural resources is still feasible; but, perhaps most important,
areas which in fact are in close hydrologic connection with the
preservation area. These forested tracts in the protection area
require a high level of protection and land use control if the
resources of the core preservation area are to be adequately
protected over time. A fundamental reason underlying the concept
of promoting growth in population centers at the periphery of the
Pine Barrens is the protection of the preservation area. No one
has suggested how rural development can be condoned over a sub-
-stantial period of years in the protection area in the designated
forest areas, without significant long term damage to the water

and vegetative communities of the preservation area.

In this respect, the existing legislation and the Master Pla?
recognize the omnipresent force of the basic hydrologic and
ecologic processes of the Pinelands, a natural reality not re-
flected in the proposed legislation. Let us remember that these

basic hydrologic and ecologic processes know no and respect no

county or municipal bounderies. Water -- principally groundwater --—
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through its recharge areas, vast underground reservoirs and dis-
charge of groundwater into surface streams and wetlands -- is the
medium which ties the large expanse of the Pine Barrens together
into an integral ecosystem.

Not only does the proposed legislation fail to recognize the
central role of hydrologic processes throughout the Pinelands, but
it fails to recognize the incremental damage to resources of
incremental groundwater pollution. The pollution of that ground-
water, particularly through large-scale development in the critical
recharge areas of the forest districts, would eventually lead to
massive, unwanted transformations of the vegetative and animal
communities of the preservation areas, even if no development
were condoned there at ail. Yet, although the existing legislation,
both federal and state, refers to the extraordinary expanse and
guality of the existing groundwater resources of the Pine Barrens --
a quality closely linked to the unusual geology of the Pine Barrens
and its vegetation, the proposed legislation at pp. 10-11 (sub-
section (j)) would in fact condone significant degradation of the
quality of the groundwater by prohibiting the adoption of any
water quality standards more stringent than those which may be

promulgated by the Department of Environmental Protection.

5. Needed -- a bold and innovative
program of action

Clearly, if this world reknown resource is to be protected,
surrounded by Atlantic City and its casino establishment and
burgeoning metropolitan centers to the North and South within the
most densely populated state, a bold and imaginative program of
action is required, one which does not simply bow to the traditional

mold of municipal, county and state relationships.



In our view, with many compromises, some of which we opposed,
the basic concepts of the Master Plan reflect this vision which
we have described, with population growth generally channeled to
existing population centers with infrastructure in place and
conservation of large tracts of undeveloped land in both the
protection and the preservation area. These concepts represent
a fulfillment of the basic vision of the 1978 Federal Act and
1979 Pinelands Protection Act. The key ingredients of that visionary .
concept include: (1) substantial preservation of large tracts of
forestland and farmland outside, as well as within, the preservation
area; (2) focusing of population growth; and (3) region wide or
state wide review of and control over development proposals, both
large and small, in recognition of the cumulative impacts and
downstream impacts (spatially and time-wise) of numerous alterations.

6. The proposed legislation -- a
retreat from basic principles

The proposed legislation represents a retreat on all these
points -- indeed, a massive retreat -- a rout. Although some
‘may view the proposed legislation as a compromise with the environ-
mental position, it is not. It is not a "reasonable compromise",
not just because it is confusing and will create unnecessary
institutional uncertainties and statutory ambiguities which can
best be exploited by those with the resources to take advantage
of them, but because it nullifies the basic principles of existing
federal and state legislation. The underlying concept and purpose
of the existing acts are lost in this verbage. 1In essence, the
bill proposes an institutional mish-mash. It represents a nulli- -
fication of a bold innovative plan or program of action for which

~ New Jersey can be proud. It represents a return to business as

usual. 83x%



What is the problem which the proposed legislation intends to
address? On its surface, in that it legislates a massive

institutional shift, largely back to the status quo ante , it

would appear to define the problem as an unacceptable loss of control
by municipalities over land use issues within their boundaries as
a result of a shift of authority to the Commission, a region-wide
state authorized entity. However, it was recognition of just such
an institutional rearrangement, required by the very regional
nature of the resource itself, which was the impetus behind the
federal and state legislation. What evidence has been presented
to this Committee and to the legislature that the municipalities,
within the legal framework set out in this proposed legislation,
will in fact have or can exercise the legal power to attain the
objectives of the existing legislation, objectives which are
retained unaltered in the bill? No such evidence is available
because none exists.

There is little in the proposed legislation that suggests
that the basic goals of the existing state and federal legislation
are not still acceptable and should not be achieved. Existing
state legislation recognizes that the preservation of large tracts
of contiguous forest land would be necessary to protect the re-
source. Although these goals are retained, the re-evaluation of
the municipalities as the primary, if not sole, determinants of
land use in the protection area, with significant weakening of the
Commission's review power and the conformance process, raises a
serious question whether the proponents of this legislation intend

to retain the statutory goals as serious propositions, not mere



verbage, full of sound and fury, signifying nothing. If the
goals are to be attained, this proposed bill should not be en-
acted.

7. A future view of the Pinelénds

Behind the institutional issue of municipal, county, Commission
and state relations, is a more basic substantive issue -- what
will the Pinelands look like in ten, twenty or fifty years if
this bill is passed compared to what the area would look like if
the Master Plan, within the framework of existing legislation, is
implemented with present Commission controls. We suspect that the
Pinelands will look quite different if the proposed legislation
is passed -- more rural sprawl, less concentration of development,
far less control over groundwater pollution, growth uninfluenced
by an unfortunately impractical pinelands development scheme
conddning continuous, rather rapid desecration of pinelands re-.
sources.

If this is not the difference in the vision of the Pine-
lands reflectedin the proposed and existing legislation, if in
fact the proponents of this legislation claim that their wvision
is the same, then we simply see no reason for this legislation.
There is a total lack of evidence that the present scheme won't
work in attaining the stated goals and objectives set out in the"
state and federgl legislation. In addition, there is no evidence
that the.present institutional scheme is not necessary to attain
the lofty goals of those acts. The municipal conformance process
is in fact working. Insofar as it is not working, it is due to

continuing efforts in the last year to sabotage the basic frame-
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work of the state legislation Once this assembly speaks with a
clear voice that the present scheme is to be retained, we are
confident that all present impediments to the conformance process
will expeditiously disappear.

We strongly oppose the proposed legislation. The remarkable
land use and institutional experiment now underway in the State of
New Jersey in the Pinelands counties should be allowed to continue.
If experience shows (as it has not to date) that the concept of
a regional programlof action proves unworkable or unacceptable
over time to the people of the State of New Jersey, the present
legal framework, following the passage of the years, can always
be dismantled. If, as a result of this proposed legislation or
other changes, piecemeal sprawl progresses such that the waters
of the Pinelands are polluted and large tracts of contiguous
forests are broken up, the damage cannot be undone. The potential
for irreversible injury requires continuation of the present
experiment, not shifting horses in midstream.

8. The PDC bank

In written comments on the draft Master Plan, we have
supported the concept of a PDC bank. However, it must be properly
capitalized (minimum $5 million), and reception areas limited to
the Pinelands region subject to the land use contours of the

Master Plan.
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July 7, 1981

APPENDIX A

COMMENTS OF THE ENVIRONMENTAL DEFENSE FUND, INC.
ON SPECIFIC PROVISIONS OF §3335

by: James T. B. Tripp, Counsel
Martha Mixon, Science Associate

General

1. The plan is based on numerous scientific, economic and
environmental studies and was prepared with a great deal of public
input and debate. Many revisions to the plan would be mandated by
passage of this bill. There has been no analysis of, for example,
the added population that would be accommodated in the Pinelands
as a result of these revisions, to 1990 and 2000. As another
example, in the Comprehensive Master Plan the PDC supply is care-
fully tailored to the projected demand for them in the designated
receiving areas. In the bill the PDC supply is increased about
four-fold with no accompanying analysis of statewide demand, or
other justification. Furthermore, without any regional control
of municipal land use plans outside the Pinelands would have no
value there.

While in this bill there is no specific language making the

Commission "advisory only" in the Protection Area, as in previous
Perskie bills, the Commission's power is seriously weakened.

Specific Objections

1. p. 10. "Minimum standards" would be replaced by "standards,"
which apply only to the Preservation Area rather than all of Pinelands
Area. (g) (i) would provide that "These standards, or alternatives ...

shall be utilized by municipalities and counties in the protection
area for a local determination of appropriate zones for such uses,..."

Apparently, these standards would be advisory only in the Protection
Area.

p. 10-11. The proposed bill states that water quality standards
contained in plan shall not vary from any comparable water quality
standards adopted by DEP. This conflicts with the goals of state
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and federal acts. These acts emphasize the necessity of main-
tenance of high quality surface and groundwaters which provide
a unique habitat for a wide diversity of fare, threatened and
endangered plant and animal species.

2. p. 1ll. Paragraph (k) would allow PUDs in forest districts,
or elsewhere, although the Commission studied this proposal prior
to adoption of plan, and rejected it.

3. p. 11 - Section 8 would be amended to modify the goals
of the state act in material respects. Under (b) (4) "Discourage
piecemeal and scattered development"” would be changed to "dis-
courage random and uncoordinated development"; and in (b) (5) the
words "in or adjacent to areas already used for such purposes”
would be deleted, therewith removing the legislative preference
for favoring growth in areas adjacent to existing population
centers.

4. p. 13. The deadline for conformance would be extended
to July 1, 1982. The result would be further disruption in the
conformance process which is already well underway. 32 of the

52 Pinelands municipalities are working on conformance, and the
first municipal plans will be certified very soon by the Commission.

In addition, under the proposed legislation, plans could be
approved by default if Commission takes no action within 60 days
on county plans, or 120 on municipal plans. This is unacceptable
in light of recent budget and staff cuts at the Commission. Seven
county plans and 52 municipal plans will have to be certified,
theoretically, by the end of the year.

5. At p. 1l4B, local approval of a development that violates
the Act becomes "null and void"” only if the Commission notifies the
applicant and municipality of the violation within 30 days. In view
of recent budget and staff cuts, this limitation is unacceptable.

6.p. 15. The Commission's call up authority in Protection Area
would be limited to developments having "regional impact,” defined
on p. 4 as 200 or more units. In lieu of its call up authority *
the Commission could request ALJ review of a development.

7. p. 17, 912. The Commission's review powers would be
strictly limited to the "Pinelands Area." There would be no
way of implementing the plan in the National Reserve Area not
contained in the State Pinelands Area. Since critria for the
Secretary's approval in the federal act is that there must be
evidence that the plan will be implemented throughout the Reserve,
this arbitrary limitation is unacceptable. -
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8. p. 17, 4913. The supremacy of the Pinelands Protection
Act over the Municipal Land Use Law would be reversed. The MLUL
has no provision for regional planning or state oversight comparable
to that in the State Pinelands Protection Act. Furthermore, this
would clear the way for the grandfathering of numerous subdivisions
that had preliminary local approvals when the moratorium took effect
because of the definition of preliminary local approval in the MLUL.

9. pp. 18 to end.

This portion of the bill provides legislative authorization
for the PDC system and sets up the PDC bank. Although, in written
comments, we have strongly endorsed a PDC bank, the scheme pro-
posed here is unworkable and makes unnecessary and unacceptable
modifications to the transfer and valuation scheme set out in the
Comprehensive Master Plan. Modifications include:

a) Changes in allocation of PDCs

Plan ' Bill
Present Area, upland 1:39 acres . 4,39
Wetlands 0.2:39 1:39

Ag. production
areas 2:39 8:39

b) Municipalities, rather than the Commission, are given
authority to make their own designations of agri-
cultural production areas (p. 19).

c) Mandate that every municipality in the state "provide
for the redemption of PDCs" (this would include
Preservation Area municipalities, as the bill is
written)~- an unworkable proposal.

d) Each PDC could be used, according to the bill, to
increase the number of dwelling units in a proposed
development by 1 dwelling unit up to a maximum
increase of 30% (see p. 21). Compare to CMP, p. 210
bottom, and Table 7.4, p. 211.

e) The legislation provides no appropriation for bank.
Although it is suggested that funds could come from
Green Acres, we doubt the constitutionality of such
a scheme. The Commission's economic consultant, Dr.
James Nicholas has estimated that a capitalization of
approximately $5 million is needed.
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RESOLUTION

For the 31st Annual Conference/NJAC The Playboy Resort/McAfee N.J.
Thursday Morning, July 2, 1981 President Sigmund Presiding
Sponsored by Richarc E. Squires, Atlantic County

- e e - .-

WHEREAS the New Jersey Association of Counties in plenary session
has heard a detailed presentation of Senate Bill #3335, the Perskie Pine-
land Amendment, and has considered the essentials of that bill, and

WHEREAS, Public Hearings on S-3335 are scheduled on July 7, 1981, in
the Assembly Chambers, at the State House, Trenton, N.J., and

WHWREAS, S-3335 completely retains, both in principle and in fact, all

the present strong protection for the Core Preservation Area, and

WHEREAS, S5-3335 restores proper balance to regglatory regional planning
and strict environmental standards in a valid local land use control and

regional oversight as intended in the original Pineland Protection Act, and

WHEREAS, S-3335 authorizes a viable Pinelands development credit system whic
begins to provide cormpensation for preservation and agriculture land owners,

and

WHEREAS, S-335 provides for correction of major problems of the Pinelands <:
Commission and its staff as perfected in revealed and extensive public

comments, and

WHEREAS, S-3335 addresses the major concerns voiced by County and municipal

officials about the Pinelands Commission and its staff and its plan,

NOW, THEREFORE BE IT RESOLVED at the NJAC meeting in plenary session,

strongly endorses S-3335; and

BE IT FURTHER RESOLVED that NJAC urges the Senate Natural Resources and
Agriculture Committee to report out $-3335 promptly and with favorable

recommendations, and

BE IT FURTHER RESOLVED that NJAC urges the New Jersey Senate and

General Assembly to convene on an early date and adopt S-3335; and

BE IT FURTHER RESOLVED that NJAC request Governor Byrne to sign promptly
S-3335; and

BE IT FURTHER RESOLVED that NJAC calls for Counties and municipalities in
the Pinelands once S-3335 has been signed i rto law to work fully and

carefu};y with the revised performance process; and

anvy



BE IT FURTHER RESOLVED that'copies of this action be distributed to the

full memberships of the N.J. Senate aﬁd General Assembly, the Governor and
N.J. Congressional delegation, County Executives, and members of all

Boards of Chosen Freeholders, the Pineland Area Mayors, Pinelands Comm-

issioners and the media.

ADOPTED this 2nd day of July, 1981 in
31st Annual Session at
Great Gorge, McAfee, N.J.

FOR THE ASSOCIATION:

]vaﬁ)er& 5. Q,amol

Pre51dent or Vlce Pre51de t

Attest:

-
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Mid-Atlantic Legal Foundation

SUITE 600. 1521 LOCUST SIREET PHILADELPHIA, PENNSYLVANIA 19102 TELEPHONE (215) 5451913

™
ANTIC LEGA

INTRODUCTION

I am Joseph W. Marshall, staff attorney for Mid-Atlantic
Legal Foundation.

The Mid-Atlantic Legal Foundation was founded in 1976.
It is currently headquartered in Philadelphia, Pennsylvania,
with an office in New York City.

Although national in scope, the Foundation is especially
interested in issues affecting the Mid-Atlantic region of
Delaware, Maryland, New Jersey, New York, Pennsylvania and
West Virginia.

Mid-Atlantic Legal Foundation is a nonprofit, public
interest legal center which provides representation and infor-
mation at all levels of judicial and administrative proceedings
concerning issues of broad public interest.

The Foundation does not charge for its representation,
and is funded entirely by contributions from a diverse group
of business firms, foundations, trade and professional
associations, as well as individual supporters.

Presently, the Foundation is representing Mr. Marvin
Matlack and his family, the Pineland Landowners Defense Fund,
Inc., which is a group of approximately 250 persons who own
land in the Pinelands, and the school boards of Washington and
Woodland Townships in certain legal proceedings concerning the

Pinelands. .

Dedicated to representing traditional American values in the courts.

CUNTADVANEA S WNEW N NEW Y RE /T A, A D/ DELAWARE / WEHLT VIRGINIA <
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P. 2 - Introduction

It is on behalf of these parties that I offer the

following remarks.
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TESTIMONY

My. purpose today is not to speak in support of or
opposition to the proposed amendments to the "Pinelands
Protection Act." Rather, it is to share with this Committee
some of the issues that have been raised during the past two
years; issues which we believe must be addressed before any
reasonable balance between the protection of the Pinelands
and the rights of individuals owning property there can be
struck.

Initially, I must emphatically state that the concerns
raised herein are not an attempt to reopen or continue the
debate as to the wisdom of protecting the Pinelands. The
political decision making process having been completed,
the question of whether or not to preserve the Pinelands in
approximately its present state is closed, subject only to a
retrospective review based upon new information and/or
changing priorities. Thus, it is assumed for the ourposes
of this discussion that the regulation of the Pinelands is
a permissable area of government involvement.

The fact that the preservation of the Pinelands is a
proper end to be pursued by governmental action, however,
is only a part of the scrutiny which that action must be
subjected to. In order for the governmental act to be valid,

both the end sought to be achieved and the means utilized to
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P. 2 - Testimony

to arrive at that end must be legitimate. It is respectfully
submitted that many of the existent mechanisms employed to
regulate and protect the Pinelands are deficient and, there-
fore, must be corrected.

Essentially, the effort to preserve the Pinelands is
a joint federal-state venture, with a limited, unclear role
for the many units of local government located therein. The
federal government initiated the effort when it passed the
National Parks and Recreation Act of 1978. This legislation
offered the State of New Jersey both money and technical
assistance if it would assume the lead role in regulating the
Pinelands. New Jersey responded; first by the moratorium on
building imposed by Governor Byrne in February of 1979, and
then passage of the Pinelands Protection Act in June of

the same year.

The end result of this offer and acceptance was the
New Jersey Pinelands Comprehensi?e Management Plan which was
adopted in November of 1980 and approved by the then
Secretary of the Interior, Cecil Andrus, on January 16, 1981.
Several challenges, both procedural and substantive, to this
process are currently before various state and federal courts.
Although the Pinelands Comprehensive Management Plan
has only been in effect for a period of months, building
in the Pinelands has been essentially discontinued since the

imposition of the Governor's moratorium over two years ago.
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P. 3 - Testimony

The State's position appears to be that limited building will

be permitted in the so-called "pnrotection area," while virtually
no building will be allowed in the "preservation" area,

except if the property owner can meet one of two narrow excep-
tions. Thus, the vast majority of the individual property
owners have been and continue to be in a virtual state of
suspended animation.

At this juncture, it is necessary to note that this
restriction on building applies to all regulated land in the
Pinelands, even that which was purchased prior to the mora-
torium. Moreover, the experience of the past two years has
been that the state has purchased very little of the privately
owned land subject to restriction and has not evidenced an
intent to increase this activity. Finally, the transfer or
"Pinelands" development credit, possessed by the landowners
in various amounts depending upon acreage owned, has proved
so far to be worthless.

The net effect of the current method of preserving the
Pinelands, then, is that many individuals are left owning
acres of vacant land which cannot be built upon. Simple
~logic dictates that land which cannot be built upon is worth
less than land where building is permitted. Units of local
government, such as School boards, are also affected, as

without further building, there can be no expansion of the
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P. 4 - Testimony

tax base thus causing the existing property owner to bear
an increased tax burden. I am sure that the Committee is
cognizant of the large number of successful tax appeals
which have been brought in the Pinelands and have resulted
in a substantial lowering of assessments on vacant land.

In spite of this documented and predictable effect,
the state has offered no compensation or Felief to either
the affected landowner or municipal corporation. Instead, it
has adopted the philosophy that as long as an individual is
allowed to own his or her land,no compensation is required -
no matter what the actual effect on the landowner is., The
only exceptions to this approach are the so-called "Piney
Exemption", which allows certain qualifying individuals
to build one home which they in turn must occupy themselves,
and the Waiver of Strict Compliance, which seeks to recognize
extraordinary hardships in limited cases. Unfortunately, the
vast majority of landowners in the Pinelands qualify for

neither exception.

Accordingly, the primary gravamen of the landowners'
complaint is best set forth as the state's action being, in
reality, a governmental taking of their privately owned
property which; in order to pass both state and federal
constitutional muster, requires the payment of just compen-
sation. The other concerns such as the shrinking tax base,
the financial strain on units of local government, and the

discriminatory nature of the so called "Piney Exemption"
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are all subsumed within this issue. The following story is
illustrative of the profound effect that the current effort
to preserve the Pinelands has had on individual property
owners.

In September of 1976, Mr. Joseph Hamilton purchased a
tract of land, approximately one hundred(100) acres, in
Shamong Township. The traét is partially located
in both the "Protection" and "Preservation" areas of the
Pinelands National Reserve. Mr. Hamilton purchased this
land for the purpose of building homes for himself and his
daughters, as well as subdividing it and selling off a number
of lots in order to provide income after his retirement.

In order to finance the sale, an eight year, purchase
money mortgage, held by the seller, for $98,000 at a 7 1/2%
rate of interest was negotiated. The terms of the mortgage
provide for semi-annual payments of $8,000, and the current
balance is approximately $80,500.

Immediately after acquiring the tract of land, Mr.
Hamilton began the process of securing the necessary state
and municipal approvals so that he could subdivide his
property. Because Shamong Township had suspended all building
pending the completion of its Master Plan, this process took
almost two years to complete. Finally, however, in November
of 1978, a 37 lot subdivision received final approval from

the Township, the County, and the Soil Conservation District.
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P. 6 - Testimony

This approval was contingent upon Mr. Hamilton improving
approximately 3400 lineal feet of Township Road which he
was prepared to do.

After securing the abovementioned approvals, Mr.
Hamilton then attempted to obtain the required approvals from
the State Department of Environmental Protection (DEP) which
was the final necessary step before he could commence selling
his lots. Accordingly, Mr. Hamilton accompanied a geologist
from the Water Resources Division of tﬁe DEP on a site visit
of his property where he was told that while everything was
satisfactory the Department had been instructed not to release
written commitments in anticipation of the Governor's
moratorium. On March 23, 1979, Mr. Hamilton received DEP's
written denial of his permit applications.

Unfortunately, in December of the previous year, Mr.
Hamilton had received firm offers, accompanied by the tender
of down payments, for three of his lots. The lots sold
totalled approximately sixteen (16) acres and the three offers,
together, were for $96,500 or approximately $5,000 per acre.
The offers, however, were contingent upon the new owners
being able to build one house per lot, and when Mr. Hamilton
could.not produce the necessary building permits the offers
were withdrawn and he was forced to return the money.

Upon receiving the initial denial from DEP, Mr. Hamilton

immediately appealed the decision directly to the Secretary.
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After a number of communications, Mr. Hamilton was referred

to the Executive Director of the Pinelands Commission, Mr.
Terrence Moore, for the purpose of working out a solution

to his problem. 1In June of 1979, Mr. Hamilton began meeting
with the Pinelands Commission staff where he was promised
assistance in alleviating his Situation. Interestingly,

in July of 1981, Mr. Hamilton is still meeting with the
Pinelands Commission staff and is no closer to a solution than
he was two years ago.

Originally, he was informed that he would be eligible
for three building permits based upon the "Piney Exemptions"
available to himself and his two daughters.

He then requested that the State acquire his land, but
his request was denied in April of 1980.

In August of 1980, he was informed verbally by a member
of the Pinelands Commission staff that he would receive
six(6) building permits in order to compensate him for having
to improve the 3400 lineal feet of Township road.

Because of his inability to sell any of his lots without
building permits, he began to fall behind in his mortgage
payments and is currently more than 18 months, or three pay-

ments,'past due.

In September of 1980, Mr. Hamilton was served by
attorneys for the person who is holding his mortgage with a

foreclosure notice. He immediately notified members of
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the Pinelands staff of the foreclosure notice and was promised
assistance in preventing the action.

In December of 1980, Mr. Hamilton was informed that the
Pinelands Commission staff had told the person holding his
mortgage that he would received thirteen(13) building permits
and perhaps more if he needed them.

On January 22, 1981, the Superior Court of New Jersey,
Chancery Division, Burlington County, restrained Mr. Hamilton
from "selling, transferring, granting or otherwise disposing
of the Pinelands Development credits with respect to the lands
which are the subject of this foreclosure action."

In February of 1981, Mr. Hamilton, although never having
made a formal application, received a waiver of strict compliance
based upon extraordinary hardship from the Pinelands Commission
and their approval of seven(7) building permits; five(5) on
1 1/2 acre lots and two(2) on approximately 35 acre lots.

In addition, Mr. Hamilton was advised to seek a waiver of the
road improvement contingency on his Township approval which
he did. However, that request was deniedron April 16, 1981

by the Shamong Township Planning Board.

In April of 1981, Mr. Hamilton was informed by the
attorney for the person holding his mortgage that unless the
past due payments were made immediately, he would have no
choice but to actively pursue the foreclosure action. This
produced additional communications with members of the Pine-
lands Commission staff but, to date, no satisfactory solution

has been reached.

106X



P. 9 - Testimony

The sad conclusion to Mr. Hamilton's story is that his
land is scheduled to be sold at a Sheriff's sale at the end
of this month. Furthermore, as a result of having to
participate in the appeal process and its attendant meetings
and procedures he has been unable to maintain his job as
a real estate salesman.. Finally, Mr. Hamilton has been
forced to sell his home and has incurred substantial personal
debt.

Besides raising serious gquestions as to the ability,
competency, and compassion of the Pinelands Commission staff,
Mr. Hamilton's story starkly illustrates the awesome,
individual impact of the current effort to preserve the
Pinelands. He is a man who in attewmpting to provide for his
family's future long before the moratorium, faces personal
financial ruin, exclusively as a result of the Plan's operation.

Nor is Mr. Hamilton alone. Members of the Pineland
Landowners Defénse Fund, Inc. include many individuals who
own property that has been passed down from generation to
generation, people who have a commitment to the area and
are not interested in intensive development of it, as well as those
like Mr. Hamilton who bought land as a means of providing
for the future. These people are being forced to pay a very
heavy price for doing nothing more than living or owning
land in the Pinelands prior to 1979. It is indeed ironic that

both the federal and state legislation refers to the great
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national treasures of the Pinelands and how it is in the
state and national interest that the Pinelands be preserved.
It seems patently unfair that the benefits of preserving
the Pinelands, which will inure to everyone, must be paid
for by an extremely small and blameless segment of the
population.

I have not advanced, in depth, the legal theorieé which
the parties represented by the Mid-Atlantic Legal Foundation
feel entitle them to redress. Suffice it to state, however,
that the primary complaint revolves around the taking of
private property without the payment of just compensation
clauses, which are contained in both the state and federal
constitutions. Hopefully, the legislature will find merit
in our contentions and act to correct the present infirmities.
Although it is too late to undo the damage of the past two
years, it is not too late to prevent situations like
Mr. Hamilton's from occurring in the future.

On behalf of the Matlack family, the Pineland Landowners
Defense Fund, Inc., the school boards of Washington and
Woodland Townships, and Mid-Atlantic Legal Foundation, I
would like to thank this Committee for its invitation to
testify and for the opportunity to present our concerns. I
will of course be happy to answer any questions or provide
further information as the Committee desires.

Thank you.
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HARVEY S. MOSKOWI1Z PP

community planning & development consultant

STATEMENT IN SUPPORT OF TIE PROPOSED AMEWDMENWNT TO SUPPLEMEWT

THE "PINELANDS PROTECTIOW ACT"

Ily name is Harvey S. Moskowitz. I'm a professional planner
and I have been involved in the practice of planning since 1957,

A copy of my curriculum vitae is attached. I would like to note,
however, that during the pefiod I have been practicing planning,

I have been involved in planning at all levels of government; with
local communities, as a planning director for Passaic County, New
Jersey; and for approximately two and a half years as executive
assistant to the Commissioner of Conservation & Economic Developnent,
the predecessor agency to the present Department of Environmental
Protection. I was also consultant to the Laké Hopatéong Regional
Planning Board, one of three regional planning boards in the State
of New Jersey. As a consequence, I think I bring some insight into
the problems of realistic regional planning and effective local
implementation.

For the record, it should be noteu that I am presently con-
sultant to nine lew Jersey municipalities as well as various private
developers. In the southern part of the State I am consultant to
Kravco, a Philadelphia developer; Smithville Development Company,
builders of the Towne of SmithQille PUD; and Bally of lew Jersey,
developers and operators of Bélly'sbPark Place, Inc.

I speak in support of the proposed amendment to the Pinelands
Protection Act, I think the proposed amendment addresses many of

. the major concerns of knowledgable officials, planners anu environ-

mentalists, without adversely affecting the primary purpose and
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intent of the original act; namely, to assure total protection of
the environmentally sensitive preservation area and to require and
implement effective regional planning for the entire proteciion area.

My experience and that of other planners clearly indicates
that unless those for whom you are doing the planning participate
from the very beginning in the development of the plans and imple-
mentation measurés, you cannot have effective planning. HMost
planners accept the premise that one cannot superimpdse planning
from above and hope to have wholehearted support and true cooperation.
We learned very painfully in the late '60s and '70s, that that type
of planning is no longer valid planning. This position, in
my opinion, holds for plans being developed for a street-front,
neighborhood, municipality or region. Effective planning requires
that those most vitally affected by the planning effort should
actively participate in the preparation and implementation of
the plans.

The present Act, I think, is glaringly deficient in
that respect. The proposed amendment would require that the
municipalities and counties themselves prepare and implement
those plans and ordinances but only within the guidelines and
standards established in the Comprehensive IMlanagement Plan.
Thus the amendment assures that overall reygional goals and objectives
have been satisfactorily inplemented on the local level.

The proposed amendment also addresses another issue
which I think is inimical to effective and efficient implementation
of the Comprehensive lManagement Plan. It removes the Commission and

staff from the minor and small development proposals which have no
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regional or county impact. One of the problens that I've noted
with respect to regional planning agencies is the tendency to:

get involved in small projects with no impact of the overall
efficacy of regional goals and objectives. It's important to

note that the amendment does not prohibit the Commission from
becoming involved where even small projects affect regional goals.
It does, however, focus the Commission's involvement on large-scale
developments, 200 units or more, which clearly have a regional
impact. There is no reason in my view for a regional agency
overseeing development in a 1,000 square mile area to concern
itself with a two or three lot minor subdivision.

Soﬁe concern has been raised with respect to the eliwination
by the Commission of the authority of the executive director to
approve or reject applications. From my experience as planning
director of Passaic County, in actual practice it is the staff
and executive director who determine which projects do get approved,
although there is a requirement for action by the appointed
officials. Realistically, it is the staff and airector who essentially
make the critical recommendations.

I think many of the other changes contained in' the bill
correct some of’its shortcomings. I think it will continue to
encourage innovative planning, but most important of all, it will
carry out the original intcent of the Protection Act.

The one changye with which I do raise questions ié the
Juestion of the transfer of development rights through a registry
of binelands Developnent Credits. It requires that every municipality
in the State must provide for the redeixption of Pinelands Development

Credits according to a set formula. 1t also establishes a Pinelands
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Development Credit Bank. My opinion is that the whole question of
transfer of development rights is so complex that it should not
be included as part of the Pinelands Protection Act. I am not
bagainst this part of the Act, to provide for such credits. I think
it helps to carry out the intent of the Act. The problem I
- have is that to establish that provision throughout the entire State
without the opportunity for other communities to provide for the
transfer of development rights would be a mistake. I think
an omnibus Transfer of Development Rights bill which would include
the Pinelands, possibly under a special section, would be a more
equitable and more reasoned approach. I frankly think that
outside of the general Pinelands afea, the acceptance of the
development credits would be difficult at this time.

With that caveat, I would urge that the Legislature adcpt

the proposed amendment.
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HARVEY S. MOSKOWITZ / p.p,, p.a,  ° 0 box s

Livingston, N.J. 07039

community planning & development consuitant (201) 994-1183
1. Education

Secondary School: Weegquahic High School, Newark, N..J. 1350
Rutgers University: BA, Economics (City Planning option) 1954

New York University: MPA, Publi: Zdministratien 1965
(Urban Planning Major)

Rutgers University: Ph.D. Candidate

Professional Organizations

Member, American Institute of Certified Planners (successor to AIF
Member, N.J. Association of Consulting Planners

Licenses and Registrations

New Jersey Professional Planners License #12
Michigan Professional Community Planners Registration #126
(inactive)

Related Professional Activities

Former Member, New Jersey Board of Professional Planners,
1975-1980 (President, 1978-1279)

Publications

a. Harvey S. Moskowitz and Carl G. Lindbloom, The I[llustsated
Book of Development Definitions, Rutgers University, Centex
for urban Policy Research, 1981.

b. "Strategies for Stopping Shouping Centers: Using itne YVools
of Planning and Land Use Reg:lation,"” Strategies for Stopping
Shopping Centers, A Guideboci on Minimizing Suburban Shoppinc
Center Growth, Laurence A. A'exander, editor, Lowntown Re—
search & Development Center, N.Y., N.Y., 1980.

¢. Harvey S. Moskowitz and Carl Tindblcoom, "Fair Share and Re-
gional Need," in After Mount Laurel: The New Suburban
Zoning, Jerome G. Rose and Robert E. Rothman, editors, Rut-
gers University, Center for ilrban Policy Research, New
Brunswick, N.J., 1977, pp. 134 to 113,
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.

"llore Effective Development Controls for vowntown," Downtown
Planning and Development Annual 1977, Laurence A. Alexander,
editor, Downtown Research & Development Center, N.Y., U.Y.,
January 1977.

Harvey S. Moskowitz and Carl Lindbloom, A Guide for Residen-
tial Design Review, WNew Jersey Department of Community
Affairs, Trenton, J.J, September 1976.

"Planning Boards," The .lew Jersey Municipal Land Use Law, A
Series of lonographs, Jew Jersey Department of Community
Affairs, Trenton, uU.J., June 1976.

"How to Use Experts Lffectively in Land Regulation Proceed-
ings," Real Lstate Law Journal, Volume 3, Wo. 4, Spring 1975,

Site Plan Review and Approval, g'Procedural Guide for Local
Officials, lew Jersey Scate Department of Community Affairs,
Trenton, W.J., February 1975.

"Planning in the Garden State," Suburban New Jersey Life,
Volume 43, WNo. 6, August 1973,

"Traffic Problems in Lkiajor Cities," Downtown Action on u-P-T,
ilational Retail llerchants Association, Wew York, 1970.

"Inplementation of the Comprehensive Plan," The Local Plan-
ning Process ig ew Jersey, Bureau of Government Research &
University Lxtension Division, Rutgers - The State University,
iew Brunswick, i.J., December 1967.

"Subdivision Control in llew Jersey," Federation Planning In-
formation Report, Volume 1, Jo. 1, iew Jersey Federation of
Planning Officials, January 1966.

"Winning Public Support for the Wew Zoning Ordinance," ilew
Jersey llunicipalities, Trenton: Wew Jersey State League of
Municipalities, llovember 1965.

"The Lconomic Pattern of Metropolitan Wewark," Newark Commerce
llagazine, Spring 1965.

Enployment

al

b.

C.

d.

1970 to present Planning Consultant; head of own firm.

1967 to 1970 Vice-President, Alexander & Moskowitz, Inc.
planning consultants.

1966 to 1967 Planning Consultant; head of own firm,

12963 to 1966 Lxecutive Assistant; iew Jersey Commissioner

of Conservation & Lconomic Development.
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e. 1961 to 1963 Planning birector; Passaic County, uW.J.

Planning bLoard.

£. 1957 to 1961 Project Planner; Candeub, Fleissiy & Asso-

ciates, planning consultants.

Teaching Lxperience

1974-present

1965-1974

Coadjutant Staff, Department of Urban Planning
and Policy Development, The Graduate School,
Rutgers University.

Lxtension Division, Rutgers University; various
courses in planning and zoning,

Detailed Professional Lxperience

1970-present

Planning Consultant.

Presently planning consultant to the following 1ii.J.
rmunicipalities: uBethlehem and Lebanon townships
(Hunterdon County); Morris Township, Mt. Arlington
Borough and Borough of Madison (Morris County);
Hardyston Township and llopatcong iorough (Sussex
County); Cranford Township (Union County); Wew
Milford Borough (Bergen County); also consultant
periodically to the New Jersey Department of Com-
munity Affairs and Department of Transportation,
Practice includes testifying in courts and before
planning boards and boards of adjustment.

For present and previous municipal clients, assign-
ments included project review of major regional
shopping centers; review and redesign of several
planned residential developments containing approxi-
mately 5,000 dwelling units, preparation of ordinance
standards and procedures, review and redesign of
approximately 5 million square feet of office and
laboratory space. Work also includes the preparation
of master plans and land development ordinances
(zoning, subdivision and site plan) in accordance
with the 1975 N.J. ilunicipal Land Use Law.

Private clients include Bally's Park Place, Inc.,

on all planning and housing matters relating to
their casino-hotel; Exxon, Gulf 0il Company and
Amoco on matters relating to service station loca-
tions and site planning; City Federal Savings,
Elizabeth, N.J., on proposed corporate headgquarters;
Gordon Construction Co., Elizabeth, N.J., site design
and zone changes for specialty shopping center;
Olympia & York on PUD in 0Old Bridge, W.J.; and vari-
ous housing developers on matters relating to site
design, zone changes and variance applications for
various projects.
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1967 to 1970

1966 to 1976

1963 to 1966

1961 to 1963

1957 to 1961

Vice-President, Alexander & lloskowitz, Inc.

Full range of planning activities with emphasis
on central business district planning. Clients
included Little Rock, Arkansas; liattiesburg,
Ilississippi; Clearwater, Florida; Salisbury, iMary=-
land; Portsmouth, Ohio; uJiagara Falls, ilew York.

Planning Consultant.

Prepared central business district plans ior
Salisbury, Maryland and Lebanon, Pennsylvania. Com-
pleted a number of industrial feasibility studies
and subdivision layouts for private clients, and
zoning and subdivision ordinances for several New
Jersey communities.

Executive Assistant to Robert A. Roe, Conmissioner
of the llew Jersey bepartment of Conservation and
Economic Development (predecessor agency to the
N.J. Department of Environmental Protection).

Participated in all phases of department's work

including state and regional planning, water supply,
open space and recreation, capital budgeting, public
information, economic development and transportation.

County Planning Director and lconomic Developnent
Coordinator of Passaic County.

Inaugurated the county's 701 master plan program;
supervised a full range of county planning activi-
ties. Prepared county's overall economic develop-
ment plan and supervised retraining programs and
applications for loans and grants to spur economy.

Project Planner with Candeub, Fleissig & Associates.
Full responsibility for the preparation of community

master plans, renewal studies and planning, special
projects.
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'

sood morning, My name is Ann Auerbach., I am the Natural Resources

Director for

the‘League of Nomen Voters of New Jersey., 1 am here today

to comment on S.3335.

As we have testified in the past, the League supports a meaningful
regional plan that can pe implemented and enforced through a regional
land management program. The only way to ensure implementation is to
have a regional planning agency with authority to impose appropriate
land use standards and monitor their effectiveness,

The Pinelands are a contiguous ecosystem and watershed with delicate,
easily disrupted composition. The task of preserving the Pinelands in
their natural state is of necessity beyond local capabilities. Furthermore,
if there is to be a New Jersey Pinelands in the future, the management and
development plan for this area must overstep political boundaries,

The League of Women Voters of New Jersey has strong reservations
abhout the proposed amendments to the Pinelands Protection Act of 1979
with regard to sound regional planning vs. increased local authority.
$.3335 is a pocrly drafted and ambiguous bill, As we reviewed it, the
following questions of definition and clarification arose:

1) Is funding of the Pinelands Development Credit sank by
Green Acres monies legal and constitutional? It is our
understanding that these monies are dedicated according to
the wording of the bond issue that is presented on the ballot.
Legislation is needed to amend those Green Acre bonds and the
amaadments must be voted on,

2) There is not clear definition of the designation of
"hardship" in section 23 g, We want to know who will be com-
pensated and who will not, and by what guidelines.

3) Can senatorial courtesy render the Commission ineffective
and a Commission in name only?

4) Why was the wordine "scatterod and piecemeal” chanced to
"random and uncoordinated? #h=t is the meaninzful difference?

#e brlieve that the wordine of this bill is vacue, circumspect and
equivocal, but with far-reachine consequences, By voting this bill out

of comnmittee

it 18 our feeling that you will do a disservice to the

citizens of New Jersey, Thank you,
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PUBLIC HEARING: SENATE COMMITTEE ON
NATURAL RESOURCES AND AGRICULTURE
TRENTON, N J - July 7, 1981
NJAS STATEMENT ON S3335, THE PERSKIE BILL

My name 1s William Baranyay, executive director of the New
Jersey Audubon Society.

The New Jersey Audubon Soclety opposes Senate Bill 3335 on the
basis of its overall intent, as well as on a number of specific
points. |

This bill, which would amend and supplement the Pinelands
Protection Act of 1979, addresses two entirely separate issues:
the processes and procedures of the Pinelands Commission in its
relationship to county and municipal governments, and the allocation
and transfer of Pinelands Development Credits,

These two ARE separate issues and should NOT be considered
together.

Pinelands Development Credits are an important tool for
directing growth and for providing recompense to landowners in the
Preservation area. Thoughtful legislation will be needed to
establish and, especially, to FUND a PDC Bank, in order to imple-
ment the carefully planned and balanced program described in the
Comprehensive Management Plan.

However, needed PDC legislation SHOULD NOT be the carrot which
leads to unnecessary, 1ll-conceived and damaging legislation -
legislation which will destroy the very concepts it was meant to
foster. We ask that Pinelands Development Credit legislation be con-
éidered separate and on its own merits.

As for the other part of the Perskie bill, the New Jersey
Audubon Society is firmly against any effort to emasculate the
planned REGIONAL approach to growth and land use management embodied

in the Pinelands Commission. And we believe the Perskie bill to be

gsuch an effort.
MORE



NJAS STATEMENT ON S3335, THE PERSKIE BILL - Page 2

Firstly, no further legislation concerning the Commission itself
is needed. The Pinelands Protection Act clearl& defines the role of
the Commission, and recognizes the need for regional planning and
implementation when it speaks of the need for‘"the coordinated
efforts of all relevant municipal, county, State and Federal
agencies...”. The Comﬁission is the coordinator of such agencies,
and must have review power in order to be effective.

Secondly, some specific points: 1) S$3335 replaced comprehensive
regional planning with county and municipal ordinances. We believe
that tﬁe goals of the Pinelands Protection Act WILL best be met
through direct commission management - management that-will take a
broad approach to growth and preservation, unbiased by local econo-
mics and politics.

We would note that the Pinelands Municipal, or Mayors, Council
NEVER obtained a quorum to review and comment upon the CMP. Only
once was the Council able to do business, and that was because of the
presence not of locally elected officials, but of their designees.
Senator Perskie himself recognizes this high degree of local interest
in section 6.1 when he substitutes a "majority of the members
present” for a majority of the whole. This amendment would permit
only 1/5 of the mayors (10 out of 52) to take action on matters of
critical, long-term importance.

2) "Development with regional impact” is defined in section 3 of
$3335. And, in section 14, Senator Perskie would limit the

Commission's review to "any application for development with regional

impact” in the protection area.

MORE.
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NJAS STATEMENT ON S3335, THE PERSKIE BILL - Page 3

This pair of paragraphs means that local municipalities could
approve, without reference to any otLher area of the Pines, sub-
divisions of 199 parcels, developments of 199 units and industrial
complexes of 29 acres. The cumulative effect of these "small"” deve-
lopments on the environment of the Pinelands will be devastating.

3) The Commission 1Is now authorized to review any proposed deve-
lopment in the Pinelands area. Senator Persklie would not only amend
and limit that authority, he would require a 2/3 vote of the full
Commission to reverse or even to ﬂODIFY a proposal once locally
approved. |

This 2/3 requirement would effectively rob the Commission of its
mandated responsibility.

These are but three of many concerns the New Jersey Audubon
Society has about S$3335. We reiterate that this bill is not only
unnecessary, it is damaging. The preservation and protection of the
Pines MUST be accomplished on a regional basis. Just as the unique
and sensitive Pine Barrens Ecosystem crosses municipal and county
boundaries, so the mandate to safeguard this special part of New

Jersey transcends the "rights” of invididual governmental units.

The New Jersey Audubon Society urges VOTE NO ON this bill,.

Thank you.

X X X X
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217 Butler Blvd.
Bayville, N.J. 08721
July 7, 1981

Natural kesources and
Agriculture Committee

As a resident of Ocean County, which is in the Pinelands, I would
like to express my opposition to tne bill proposed by Senator
Perskie for the following two reasons.

l. I'he pill is unnecessary. There is ample land for healthy econonmie
growth in Ocean County without weakening tne rinelands Act and
endangering this environmentally sensitive region.

¢s The bill is detrimeantal to Ocean County. Ucean County has one

of tne lowest incomes per capita in tne btate and a large population
of senior citizens on fixed incomes. Tne increase in taxes to
provide new achools and hospitals would impose a serious financial
hardship on these people.

Ocean County is having diffieculty fincding suitable landfill
disposal sites and large population increases in the Pinelands
would compound this problem.and increase the poszibility of
water pollution.

Tourism would surtfer if wmonay were diverted frop recreational
nrojecte into nroviding incressed municipal szervices. 'he areca
would loose the semi-rural seashore quality that makes it attractive
to tourists.

John #. Dressler
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TESTIMONY OF EDWARD LIOYD OF THE

N.J. PUBLIC INTEREST RESEARCH GROUP

BEFORE THE SENATE NATURAL RESOURCES :
AGRICULTURE COMMITTEE, JULY 7, 1981

Good afternoon. My name i. Edward Lloyd, and I am the Executive Direc-
tor of the N.J. Public Interest GroupResearch Group (PIRG), a non-profit, non-partisa
research and advocacy corporation seeking to foster consumer and environmental
protection in the State and nation.

First, PIRG would like to call attention to the process by which these
amendments t¢ the Pinelands Protection Act were introduced, distribute,
heard by the Legislature, the Pinelands Commission, and the general public,
As you know, the development and final passage of the Pinelands Protection
Act in 1979 was a lengthy process, and the Act itself has had only a very
shert test period, too short for any of us to draw final conclusions about
its practicality. In any case, we find the current process-- of amending
the Act—— to be far too haaty for the review needed. The week between the
last committee meeting ang this hearing is hardly adequate time for the
public to assess the impacts these amendments will have on water and air
quality, among other concerns,

PIRG sees no need to rush major amendments in the commission's reg-
ulating powers through the Isgislature., Moreover, because these changes will
require a revised plan to be sent back to the Secretary of the Interior
for approval, it is imperative that the public bie given more time to con-
slder these amendments and their environmental impacts. It is obvious
from Secretary Watt's actions since last January that were he to be glven
the chance to review this Plan environmental destruction rather than prea-
eyvation would result,

PIRG believes that the Legislatmre's original method of preserwing and
protecting the Pinelands-— through direct commission management— 1is far
and more efficient than and superior to relying on a maze of county and
mmicipal ordinances, rules

New Jersey Public Interest Research Group @ 204 W, State St., Trenton, N.J. 08608 e (609) 393 7474
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and regulations, with limited commission oversight to accomplish this goal,
Frankly, we do not believe this appruvach will work. If local mmicipalities
need greater input to the Commissions' deliberations, a two-tiered process
with municipal and commiassion review is desirable, But to leave to local
determination land uses in the proteotion area is to ask for irreversible
development mistakes,

The lLegislature must realize that the Pinelands— both the presep-
vation and the protection areas— are first, unique, and second, an extremely
fragile ecosystem. PIRG's major concern in the Pinelands struggle has been
and continues to be protection of the ground and surface waters from pollution.
loosening restrictions for development in the outer ring, as {:hese amendments
would, means virtual pollution of the entire area. There is absolutely no
proof that increased development and "innovative plamning" will not cause
pollution of the aquifer. PIRG believea that the burden of proof must rest
on those who wish to loosen development restrictions.

The Legislature must not pass these amendments in haste and risk pollu—
tion of the aquifer without knowing what the specific impacts of such a develop-
ment will be,

Mnreover, Section 712 mandates that any water quality standards contained
within the plan ghall not vary from any comparable water quality standards
adopted by the DEP, This means that this fragile area, which probably needs
greater protection than the rest ¢f the state's waters will merely meet the
status quo, This precludes upgrading or improving water quality standards
for the Pinelands. The status quo  is not good enough for the Pinelands,

PIRG also finds that this ®1ll will put a great strain on municipalities,
who will be called upcon to analyze and make determinations on planning and
development for which they have neither the money nor the technical staff,
Given the "cap" on municipal spending, it is unrealistic to expect muniecipalities
to be sble to review theue applications for development adeduately. Munici-
palities may also be more sensitive to the threat of lawsuits than would the
Pinelands Comnission when rendering a negative desision on an application.

The distance of the Pinelands Commission is necessary to the effective protect-
ion of the Pinelands from unnecessarua development. The fact is that new cities
or suburbs, employment centers and highways do not belong in the Pinelands, in
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either the protection or preservation areas. The State should pot be encouraging
development in order to accomodats growth...lt should be controlling,directing
and limiting growth in order to preserve the ecosystem., You cannot develcp
the outer ring and expect the inner core to remain pristine.

PIRG believes this bill is unworkable in its present form and aska that
the committee reject the bill. Thirty-two mumicipalities are already well into
the process of complying with the Comprehensive Management Plan., What we need
is time to let the Plan and the Commission work, rather than rushing to judgment
about its performance. PIRG thus finds 3.3335 to be unnecessary, vague and
deatructive, }

Thank you for the opportunity to present our views.
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I originally voted against the initial Pinelands legisla-
tion. My opposition was not because I didn't agree with the con-
cept, but because I was afraid of the great latitude that was left

to the staff's discretion.

I think we all agree that the Pinelands is a unique pristine
wilderness area that must be protected.

The major points of contention are as follows:

1) The boundaries of the Pinelands.

2) Just compensation to municipalities in lieu of taxes

3) Just compensation to land owners whose property is being

devaluated.

4) Mechanism to provide a value to developmental credits.

5) Assurance that farmland will retain its value especially
for equity financing purposes.

6) Provision for latitude on the local level so that muni-
cipal planning and zoning boards have latitude for

greater input.

I feel the Bill sponsored by Senator Perski addresses many

of these issues.
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If the Pineland Developmental System is to work, as described
by the Pineland Commission Master Plan, this legislation as well as
Senator Yates' Bill, must be implemented to provide funding.

I feel uncomfortable with the definition of the major develop-
ment being 200 parcel or more. I think the CAFRA designation of 25
parcels or more would be a more realistic number.

Putting an arbitrary value of $2500 on 39 acres seems to be an
unrealisticly 1low price to put on 40 acres of land. It would seem
that a much more equitable price could be arrived upon by analyzing
recent sales outside of the Pinelands jurisdiction and comparing
them with regards to vegetation, water table and suitability to
development.

I- would like to thank you for the opportunity of allowing
me to testify before you this morning,and I hope you will keep in
mind the severe impact, without just compensation,current Pinelands
Legislation is having on both individuals and municipalities.

Respectfully submitte

{}}?:f) 1981 o

R - ‘ ’-’,’j . /’/ //_- ,4/;—"-——- ....—/., 3

//QZZdai; T i S
Michael/f. Matthews

Assemblyman

MJIM/11
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TESTIMONY OF ASSEMBLYMAN GERALD R. STOCKMAN
FOR THE PUBLIC HEARING
ON S-3335
BEFORE THE

SENATE NATURAL RESOURCES AND AGRICULTURE COMMITTEE

Senator Zane, members of the Senate Natural Resources and
Agriculture Committee: Thank you for the opportunity to submit
this testimony to you today. As the Assembly sponsor of the
"Pinelands Protection Act" (P.L. 1979, c¢.111)., I would like to
share with you my views on Senate Bill No. 3335.

To begin with, I would like to state that I have no major
problems with most of the 18 supplementary sections of this bill.
These new sections allocate pinelands development credits and
establish a Pinelands Development Credit Bank to guarantee the
marketability of these credits. 1In my opinion, this should
facilitate the implementation of the comprehensive management plan
for the pinelands area.

With respect to the amendatory sections of S-3335, however,

I have several concerns which I would like to express. These
concerns fall into two main categories. The first category is

the changes which the bill clearly makes which I believe are ill-
advised; the second, and probably the most important category, is
the areas where this bill would, in my opinion, result in confusion,
varying interpretations, and, ultimately, litigation. ’

The changes which S-3335 clearly makes.which I oppose include
(1) removing the requirement that protection area municipalities
comply with the minimum standards for local plans and ordinances
which are included in the comprehensive management plan (section 4);
(2) extending the deadlines for local conformance (section 7); and
(3) limiting the power of the commission to review local approvals
which may have been granted in violation of the plan. These three

revisions change the basic trust of the Pinelands Protection Act

at a time when it is not clear that change is needed. The compre-
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hensive management plan is only recently adopted, and many munici-
palities are now in process of conforming. Changing the ground
rules at this point would be a disservice to the many who have been
operating thus far diligently and in good faith.

Bad as these changes are, the confusion which S$-3335 is
likely to create may be even worse. For example, local govern-
ments in the protection area would have to conform to something
called "performance standards," a term which is not defined. What
does this mean? If these standards mean minimum lot sizes, set-
backs, etc. then the bill should so state so that this is clear.
If, on the other hand, these standards mean something else, then
we in the Legislature must define that something else in order
to reach an intelligent decision on this important matter, thereby
letting those on both sides of this issue - and the courts - know
what we intend. Similarly, section 13 of S-3335 confuses the
relationship between the Pinelands Protection Act and the Muni-
cipal Land Use Law - a relationship which is now understood by
all. Does the new language mean that the approximately 10,000
units which received preliminary subdivision approval prior to the
passage of the Pinelands Protection Act will now be built in
total disregard of the comprehensive management plan? This is
at least a plausible interpretation of this language, and correc-
tive action is necessary if this is not our intention. Lastly, we
should be fully aware that passage of this bill - and the result-
ing revisions to the comprehensive management plan - will be
subject to the approval of Jémes Watt, Secretary of the U. S
Department of the Interior. If that approval is not given, New
Jersey is liable, under federal law, to repay millions of dollars
in federal grants which the State has received in the last two
years.

For all of the foregoing reasons, it is important that the

Legislature proceed deliberately and wisely in considering S$-3335.
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In my opinion, that measure, as now written, represents movement
in a direction which is in the interests of a very few and not of
the present and future citizens of this State.

Thank you.
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