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Complaing.
COMPLAINT.

Filed December 8, 1924.

New Jersey Supreme Court

Essex County.

Marie Lacombe,

Plaintiff,
vs.

James J. Dawkins and Cudahy
Packing Company, a corpora-
tion,

Defendants.

Stickel & Naughright, attorneys of plaintiff.

Harold L. Turk and Joseph Rolnick, attorneys
of defendant Dawkins.

John A. McFadden, attorney of defendant
Cudahy Packing Co.

Summons issued Nov. 17, 1924.

Plaintiff, M arie Lacombe, residing in the Town
of Belleville, in the County of Essex and State
of New Jersey, says that:

1- On and before the 30th day of July, 1924,
the defendant, James J. Dawkins was the owner

of a certain automobile truck.

2. On and Dbefore said date, the defendant,

Cudahy Packing Company was a corporation of
the State of Maine.

3. On the said 30th day of July, 1924, the said
automobile truck of the said defendant, Dawkins,

was being operated in and through the Town of
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Complaint.

Belleville, in the County of Essex and State of
New Jersey, by and under the control, super-
vision and direction of the servants and agents
of the said defendants, James J. Dawkins and
Cudahy Packing Company, and in and about the

business and concerns of said defendants.

4. On the same day and in the same munici-
pality the plaintiff, M arie Lacombe, was lawfully
crossing Washington avenue, a public street in
said municipality from the easterly to the west-
erly side of said avenue at a point in said ave-
nue designated as a trolley stop in front of the
manufactory of the Westinghouse Lamp Works
and opposite a public street of said town known

as Carner avenue.

5. W hile so in the act of crossing said avenue
and in the exercise of due and proper care, the
said plaintiff was struck by the said automobile
truck then and there proceeding in a northerly
direction on the easterly side of said Washington
avenue, and under the control, supervision and
direction of the servants and agents of the de-

fendants.

6. Plaintiff was so struck due to the negli-
gence of the said defendants through its servants
and agents in that such truck was propelled past
and close to a trolley car standing at that point
to take on passengers, and so propelled at a high
and excessive rate of speed under the existing
circumstances, without having said truck under
proper control, without any regard for the safety
of those using said street and with no notice,

warning or signal of its approach.

7. As the result of such negligence of the de-
fendants, the plaintiff was thrown to the street,

the truck passing over her causing severe and



Complaint.

permanent injuries to her left foot and right leg,
her left foot being crushed and bruised, and her
right leg mangled, making necessary the amputa-
tion of the right leg above the knee, and the
amputation of the big toe of her left foot, she
was cut and bruised in and about the head and
body and otherwise grievously injured, suffered
great pain and shock and was confined to her
bed for a long time; her nervous system is
shattered and she suffers and will continue to
suffer torturing pain, terrific mental anguish and
loss of sleep; she was unable for a long space of
time to attend to any of her avocations and con-
cerns, and will be forever unable to attend to
them as before the accident; she has lost and will
continue to be deprived of business and social
opportunities, ambitions and hopes; her chances
of marriage and her own home are minimized if
not destroyed and she has spent and will be re-
quired to spend large sums of money in and
about the treatment and care of her injuries and
in and about her efforts to restore herself to as
much usefulness as the loss of one leg and the
balancing toe of the foot of her other leg will

permit.

W herefore plaintiff claims damages of the de-

fendants in the sum of Fifty Thousand Dollars
($50,000.00).

STIOKEL & NAUGHRIGHT,
Attorneys of Plaintiff.
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Answer of Cudahy Packing Co.

ANSWER OF CUDAHY PACKING CO.

Filed December 8, 1924.

Cudahy Packing Company, a foreign corpora-
tion authorized to do business in the State of

New Jersey, says:

1. It is without sufficient inform ation to form
a belief as to paragraph 1 of the plaintiff’s com-
plaint.

2. It admits paragraph 2 of the plaintiff’s

complaint.

3. It denies paragraph 3 of the plaintiff’s

complaint. *

4. It is without sufficient inform ation to form
a belief as to paragraph 4 of the plaintiff’s

complaint.

5. It denies paragraphs 5, 6 and 7 of the

plaintiff’s complaint.

FIRST SEPARATE DEFENSE.

For a further and separate defense, this de-
fendant says, that the injuries if any, sustained
by plaintiff, were caused wholly by her own
negligence and carelessness in that she attempted
to cross Washington avenue in the Town of
Belleville, Essex County, New Jersey, at a place
in said highway not at a crosswalk, and in that
she did not make proper observation for vehicular
traffic lawfully using said Washington avenue, as
she was attempting to cross same, and in that
she did not use due care and caution in crossing
said avenue, and in that she was crossing said
W ashington avenue in a careless and negligent
manner; and not having any regard for her own

safety.
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Answer of James J. Dawkins.

SECOND SEPARATE DEFENSE.

For a further and separate defense, this de-
fendant says, that the injuries if any, sustained
by the plaintiff were caused wholly by the negli-
gence and carelessness of defendant James J.
Dawkins, in that the automobile truck in ques-
tion was his own, and was directly and solely 10
under his own care, control and management, and
he being then and there an independent con-
tractor for whose negligence this defendant is

not in anywise responsible.

W he ref ore , this defendant demands judgment
that the complaint herein be dismissed together

with costs and disbursements of this proceeding.
Dated, New York, December 3, 1924.

JNO. A. McFADDEN, 20
Attorney for Defendant,
Cudahy Packing Company.

ANSWER OF JAMES J. DAWKINS.

Filed May 6, 1925.

James J. Dawkins, one of the defendants here- 30
in, residing in the Town of Acqueduct, County
of Queens, City and State' of New York, an-

swering the complaint herein, alleges:

First: He admits paragraphs “ 1” and “ 2”7

of plaintiff’s complaint.

Second: He denies paragraph “ 3” of plain-
tiff’s complaint.

(iAird: He denies paragraphs “ 5,7 “6” and
7 of plaintiff’s complaint. 40

New Jersey State Library
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Answer of James J. Dawkins.

FIRST SEPARATE DEFENSE.

For a further and separate defense, this de-
fendant says, that the injuries, if any, sustained
by plaintiff, were caused wholly by her own
negligence and carelessness, in that she attempt-
ed to cross Washington avenue in the Town of
Belleville, Essex County, New dJersey, at a place
in said highway not at a crosswalk, and in that
she did not make proper observation for vehicular
traffic lawfully using said Washington avenue, as
she was attempting to cross same, and in that
she did not use due care and caution in crossing
said avenue, and in that she was crossing said
W ashington avenue in a careless and negligent
manner ; and not having any regard for her own

safety.

SECOND SEPARATE DEFENSE.

For a second, further and separate defense
the defendant, James J. Dawkins, says: That
the injuries, if any, sustained by the plaintiff
were caused wholly by the carelessness and negli-
gence of the defendant, Cudahy Packing Co.;
that at the time and place mentioned in the com-
plaint, the said automobile was hired to the de-
fendant, Cudahy Packing Co., and that the de-
fendant, Dawkins, exercised no control over the
driver of the automobile and that the defendant,
Cudahy Packing Co., through its agents, servants
and employees, exercised exclusive control over
the said driver or chauffeur and that at the time
and place aforesaid, the said automobile and
driver were engaged in the work of the defend-
ant, Cudahy Packing Co., and that the defendant,

James J. Dawkins, is in nowise responsible.



Reply.

W he refore the defendant, James J. Dawkins,
demands judgment that the complaint herein be
dismissed together with costs and disbursements

of this proceeding.

HAROLD L. TURK and
JOSEPH ROLNICK,
Attorneys for Defendant, Dawkins,
185 Montgomery Street,
Jersey City, N. J.

REPLY TO ANSWER OF CUDAHY
PACKING CO.

Filed December 10, 1924.

Marie Lacombe, plaintiff, replying to the an-
swer of the Cudahy Packing Co., a corporation
of the State of Maine, authorized to do business

in New dJersey, says that:

She denies the allegations of the first and
second separate defenses set up in the said an-
swer of the said Cudahy Packing Company.

STICKEL & NAUGHRIGHT,
Attorneys of Plaintiff.
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Reply.

REPLY TO ANSWER OP DEPENDANT
JAMES J. DAWKINS.

Filed December 15, 1924.

Plaintiff, M arie Lacombe, replying to the an-
swer of the defendant, James J. Dawkins, says

that :

1. She denies the allegations of the first sepa-

rate defense.

2. She admits, in reply to the second sepa-

rate defense, that at the time and place men-
tioned, in the complaint, the said automobile was
hired to the defendant, Cudahy Packing Co., and

that at the time and place aforesaid, the said
automobile and driver were engaged in the work
of the defendant, Cudahy Packing Co., and denies

all the other allegations of said second separate

defense and says that the agents of both James
J. Dawkins and the Cudahy Packing Co. were in
charge of and exercising control over said truck

at the time and place of the accident.

STICKEL & NAUGHRIGHT,
Attorneys for Plaintiff.



Postea.

POSTEA.

NEW JERSEY SUPREME COURT.

Essex Count y.

Marie Lacombe, \ 10
Plaintiff, j
(%3 1 Action at
\ Law.
/
1
1

James J. Dawkins and the
Cudahy Packing Company, a Postea.

corporation,

Defendants. J

The above-entitled cause was tried before
Honorable Worrall F. Mountain to whom the 20
same had been duly referred and a jury in the
presence of counsel for the respective parties on

November 17th and 18th, 1926.

At the close of the plaintiff’s case a motion
was made and granted for a non-suit in favor
of the defendant Cudahy Packing Company and
against the plaintiff and a motion having been
made by the attorney for the plaintiff the Court

granted a voluntary non-suit in favor of the 30

defendant James J. Dawkins.

(Signed) WORRALL F. MOUNTAIN,
Circuit Judge.

'40
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Rule for Judgment.

RULE FOR JUDGMENT.

Entered November 29, 1926.

NEW JERSEY SUPREME COURT.

10 James J. Dawkins and the \
Cudahy Packing Company, a 1
[

AMm aof
Defendants, \ LaW

corporation,

a’*Sn ! On Postea.
Marie Lacombe, 1

Plaintiff. a

It is ordered that judgment of non-suit be and
2Q hereby is entered in favor of defendants and

against the plaintiff with costs to be taxed nisi.
Entered November 29, 1926.

On motion of

HAROLD L. TURK and
JAMES ROLNICK,

Attorneys for Defendant,

James J. Dawkins.

30 ROBERT CAREY,
Attorney for Defendant,
Cudahy Packing Company, a Corp.

A true copy.

Edward J. Kelleher,

Clerk.

40
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Opening.

NEW JERSEY SUPREME COURT.

Wednesday, November 17, 1926.

Marie Lacombe,

Plaintiff,

US. Action at

Law.
James J. Dawkins and Cudahy

Packing Co.,

Defendants.

Before Hon. Worrall F. Mountain, J., and a
jury.

For the plaintiff appears Stickel & Stickel, (by
Fred 0. Stickel, Jr.).

For the defendant Cudahy Packing Company
appears Robert C. Carey.

(No appearance by the defendant, James J.

Dawkins.)
(A jury is called and sworn.)

Mr. Stickel opens for the plaintiff.

Mr. Carey opens for the defendant, Cudahy
Packing Company.

Mr. Stickel: I desire to read the testimony
of Mary Harris Rungsted and Paul V. Rung-
sted taken on October 16, 1925 and which testi-
mony was stipulated, by and between the at-
torneys for the respective parties, might be used
at this trial as though the testimony had been
given here, subject to the ruling by this Court on

the objections.

The Court: You may.

10
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Mary Harris Rungsted, direct.

(Mr. Stickel reads the testimony of Mary Har-

ris Rungsted to the jury as follows:—)

“MARY HARRIS RUNGSTED, sworn in be-
half of plaintiff.

Direct examination by Mr. Stickel.

Q Do you know the plaintiff, Marie La-
combe? A Yes, very well.

Q Did you know her in dJuly, 1924? A Yes.

Q At that time what was your name? A
Mary Harris.

Q Since that time you have married? A
Yes; it is now Mary Harris Rungsted.

Q Where was Miss Lacombe employed July
30,1924? A The Westinghouse Lamp Company,
Belleville, New Jersey.

Q On what street is that plant located? A
On Washington avenue.

Q Where is the entrance to the plant? A
At the main gate, a street called Carner street.

Q And the entrance is located on what street?
A W ashington avenue and Carner street.

Q@ Did you witness an accident to Miss La-
combe on July 30, 1924? A Absolutely.

Q Where did it take place? A Right in
front of the gate.

Q On what street or avenue? A Washington
avenue.

Q Tell us about it. A As Miss Lacombe and
I were coming out of the plant, we immediately
took hold of hands and walked out of the plant
and through the drive until we reached the gate.
In reaching the gate we still had hold of hands,
both of us, and as we came out of the building
we came out that way still having hold of each

other’s hands. I saw the approaching car—
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Mary Harris Rungsted, direct.

Q What car do you mean, an automobile or
a trolley car? A The trolley car coming to a
stop. I waited and the car stopped. I looked
and the car was standing still and the passengers
I saw getting on this same car from the West-
inghouse Lamp Company, so I approached over,
both of us together holding hands, in front of this
car. I was the nearest to the car and she was to
my right.

Q You were then facing what street? A

Carner street. I stepped out beyond the car,

in front of the car and this truck—-I saw the ap-

proaching truck— was coming very fast and
parallel with the trolley car.

Q How close to it? A Eight close to the car.
I immediately stepped back, and as I stepped
back, the truck dodged right towards us, then he
dodged the other way. He made a strike towards
the opposite direction, towards Carner street,
and then he made another one at an angle, not
coming straight to get both of us, but at an
angle, where he caught Miss Lacombe. At the
same time I had hold of her hand and still had
hold of her hand when she went to the ground.

Q Which way was the trolley car coming,
north or south? A The trolley car was

north, towards Nutley. %

going

Q Then it was coming towards your left side?
A Yes, towards the left side. I walked in front
of the trolley car and she was to my right.

Q When you left the curb, was the trolley car
moving or standing? A The trolley car was
still standing.

Q Is that a trolley stop? A Yes, a trolley
stop; signs on both posts on this side and also

the pole with a white label on the side
north.

going

10
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Mary Harris Rungsted, direct.

Q There is a trolley pole on the east side of
W ashington avenue and also on the west side of
Washington avenue? A Both sides; a white
label on both poles. The trolley stopped where it
always stops, the regular stop for trolleys.

Q When you were in the act of crossing, on
which side of you was Miss Lacombe? A  She
was on my right.

Q Was she furthest away from the trolley
car? A Yes; I was next to the trolley car and
the truck, both.

Q When you first saw the truck, where were
you? A When I first saw the truck I had passed
over in front of the standing trolley car.

Q And at that time where was the truck? A
The truck was about twelve feet— just about in
the middle of the trolley car, about twelve feet
away from me.

Q Were there any obstructions or any traffic
in the road? A Nothing whatsoever; nothing
coming either way.

Q At that point how are the trolley tracks
laid, in the middle of the street or otherwise? A
Gn the side.

Q Was any horn blown? A None whatso-

ever, no warning, no horn, no brakes applied.

By Mr. Carey.

Q No what? A He didn’t apply his brakes.

Mr. Carey: I object as a conclusion for
her to say whether the brakes were applied
or not. Brakes on the car are operated by
foot. It is utterly impossible for anyone to
tell.

Mr. Stickel: I will not consent to its being

stricken out. I will let it stand as it is.
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Mary Harris Rungsted, cross.

Mr. Carey: It is a mere opinion and con-

clusion.

Q From the time you first saw the truck until
it struck Miss Lacombe, was there any lessening
in the speed? A None whatsoever.

Q When you say that the brakes were not
applied, what did you mean by that? A By the
rate of speed. He kept on the same as when I
saw the approaching truck.

Q Do you know what part of the truck struck
Miss Lacombe? A I saw the right front wheel
go over Miss Lacombe’s leg the same time I was
holding her hand and she was holding mine. I
helped to pick Miss Lacombe up.

Q Were there any other people around there
before or after you came out of the factory? A
Several people had crossed over and were wait-
ing for the south car to take them to Newark;
there on the opposite side just ahead of us.

Q They had crossed from where to where?
A Crossed over the street from the plant; they
had come out from the plant.

Q Was the plant letting out the employees
at the time? A All of us.

Q What time was it? A About five forty-
eight.

Cross examination by Mr. Carey.

Q The exit from this plant is in the middle of
the block, is it not? A There is a street; it’s a
regular street and a regular trolley stop.

Q I didn’t ask you that. The exit from this
plant is in the middle of the block, is it not? A
I don’t know just what you mean.

Q What part of the building where you were

all working is the exit you came out, in the

10
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Mary Harris Rungsted, cross.

center? A Well, T really wouldn’t know what

to say, Judge.

Q The street did not run through the com-
pany property? A No, it is on Washington
avenue.

Q I show you a photograph and ask you if
you recognize it? A Yes, I know that is the
plant and this is the watchhouse (indicating).

Q You are pointing now to a small building
in the center of the photograph. You say that is
the watch house? A Yes.

Q And the building on the right of the photo-
graph is the factory itself? A Yes, on the right
of the photograph.

Q I show you two large gates between the
watch house and the factory. Is that where you
came out? A Yes, that is where we came out.

Q So there 1is no public street running
through the property where you are. That is an
entrance of the factory plant? A Yes.

Q That is what street? A Washington ave-
nue.

Q That is Washington avenue? When you
say that is Washington avenue, that is the street
that runs up and down in front of the factory?
A Yes.

Q That is the street the car tracks are on?
A That is the avenue where the car tracks are
on.

Q So then your factory is fronting on Wash-
ington avenue, is it not? A Yes.

Q And the exit from the factory is on what
side of Washington avenue? A The entrance?

Q The exit where you come out? A  Oh, the
exit where we come out? It would be in front of

W ashington avenue.
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Mary Harris Rungsted, cross.

Q On what side, the east or west side of
Washington avenue? That is the east side, is it
not? A It must be. I am not familiar about it.
It’s to the river.

Q It is the side nearest to the river? A I
don’t know.

Q Do you know whether the exit from the fac-
tory is on the east or the west side of Washing-
ton avenue? A On the east side.

Q Now, what is the name of the next street
running across W ashington avenue north of the
exit? A Above is King street.

Q How far is that above the entrance? A
Well, I really would not be able to say; I don’t
know.

Q About how far? A I really wouldn’t say

about, I don’t know.

Q@ You have an idea. A I really couldn’t
say; I really don’t know much about it.

Q Is it a city block? A I don’t know wheth-
er it is a city block.

Q Is it two hundred feet? A I really

wouldn’t say; I really don’t know.

Q How long have you been working there?
A Nineteen months. King street belongs to
Belleville.

Q I don’t care what King street belongs to,
I am asking you how far north King street is
from the factory exit, approximately? A I
would say about twenty-five feet.

Q How many? A About twenty-five feet.

Q Twenty-five feet? Why, the watch house
is twenty-five feet wide, is it not, or pretty near?
A Well, King street is quite a distance from

where the watch house is. W hat the distance is,

1 wouldn’t know.
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Mary Harris Rungsted, cross.

Q What is the name of the next street run-
ning across Washington avenue to the south! A
I didn’t mean Carner street. That is where we
come out of the exit.

Q I am asking you what is the name of the
next street crossing Washington avenue to the
south! A That is Greylock avenue.

Q How far south is that from the exit! A
Oh, that is blocks away.

Q Now, Carner street that you refer to runs
into Washington avenue from the west, does it
not! A Right across, yes.

Q Into Washington avenue from the west! A
Yes.

Q It doesn’t cross Washington avenue, does
it! A I think it crosses Washington avenue.

Q Well, where! W here does Carner street
cross Washington avenue! A Right near the
gate.

Q Isn’t it a fact that no street crosses Wash-
ington avenue between the two streets I have
just named, one north and one south! A Yes,
there is a street, but I don’t know just exactly
where. I couldn’t say by the photograph just

where it is, but I could point you out the street.

Mr. Carey: I would like to have this
photograph marked for identification.
(Photograph marked D -1 for identifica-

tion.)

Q Isn’t it a fact that no street crosses Wash-
ington avenue running east between the two
streets that I have named! A No; there is a
street that runs across Washington avenue,
Carner street.

Q Where does Carner street run over east

of Washington avenue! Isn’t it a fact that
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Mary Harris Rungsted, cross.

Carner street begins or ends at Washington ave-

nue? A I gness it does.

Q That is what I want to get at.

Mr. Carey: I ask that this photograph

be marked for identification,

(Photograph marked D-2 for identifica-

tion.)

Q I show you another photograph, D-2 for
identification, and ask you if that is a correct
picture of the factory as it stood at the time of
the accident? A Well, I am not very good or
capable as to pictures or photographs, so really
I couldn’t say or express my opinion.

Q You have known that factory for nineteen
months? A I could say it is the Westinghouse
Lamp Company just by looking at it. I wouldn’t
say with other pictures, but your bringing it and
looking at it I would say it is the Westinghouse
Lamp Company.

Q There is no question about that, is there?
A No.

Q And this picture D-2 for 1identification
shows the gate entrance with an asphalt walk
leading to it, does it not? A Yes.

Q Looking at photograph D-2 for identifica-
tion, on the distance covered by that photograph,
there is no street crossing Washington avenue
east, is there? A No, just the trolley tracks.

Q No street crossing the avenue? A No
paved street.

Q@ Can you point out on that photograph
where Carner street runs into Washington ave-

nue? A No, I would not be able to by a photo-
graph.

30
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Mary Harris Rungsted, cross.

Q As a matter of fact, there is no street run-
ning into Washington avenue directly opposite
the entrance to the factory, is there? A There
is no paved street.

Q Isn’t it a fact there is no street directly
entering W ashington avenue from the west al-
most directly opposite the exit or entrance of the
factory? A I would say there was a street.

Q Can you see it on the photograph? A No,
I can’t see it on the photograph.

Q Would you say that photograph from your
recollection is a good photograph? A I said if
you had other photographs along with it I
wouldn’t distinctly say it is the Westinghouse
Lamp Company. I am not familiar with photo-
graphs and didn’t pay much attention to it.
But knowing you have it and brought it here, I
would say that is the Westinghouse Lamp Com-
pany, but if Judge Stickel would have several
of them, I really wouldn’t say; I am not very
good on photographs.

Q You are not good on photographs? A No.

Q And your memory is very good, of course?
A I don’t think my memory is very good on
photographs.

Q Now, let’s see. This street you called
Carner street, that ends at Washington avenue,
is a dirt street? It is not a paved street? A
No, it is not a paved street.

Q@ Do you know how wide it is? A 1 really
couldn’t say as to the width.

Q You never noticed it? A I noticed it but
I couldn’t say as to the width.

Q You came out of the factory about five-
thirty? A Five forty-eight.

Q Quite a number of people came out? A
Yes, I presume fifty to seventy-five; a bunch of

us.
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Mary Harris Rungsted, cross.

Q You came out with your friend, the plain-
tiff, holding her hand? A Yes.

Q Did you have an engagement at the time
that you two were going to satisfy? A No, not
necessarily an engagement whatsoever.

Q You were going to take the trolley car? A
Well, we didn’t know for certain.

Q Isn’t it a fact you came out of the factory,
both of you, intending to drive home in an auto-
mobile? A We didn’t know that the awuto-
mobile would be there, Judge. I didn’t know for

certain that the automobile would be there.

Q Did you expect the automobile there? A
Occasionally T did and sometimes I didn’t.

Q Whose automobile did you expect? A Mr.
Rungsted’s automobile, if it came.

Q When he came he always parked on the
opposite side of the street watching for you? A
No, he did not.

Q Where did he park? A Sometimes I
would wait fop him when I got there. He
wouldn’t always be there. Sometimes he would
be across the street and sometimes he would be
a little away from it.

Q He generally would be across the street?
A No.

Q Where would he generally be? A He had
no place that he would generally be at all.

Q There was nothing on the road to prevent
his parking directly across from your exit? A
No, nothing on the road whatsoever.

Q So this day when you went out you
looked for him, didn’t you? A I wouldn’t say
that I did, because I wasn’t certain he was com -
ing.

Q But you did kind of expect him, didn’t you?
A Well, just offhanded.
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Mary Harris Rungsted, cross.

Q And yon and yonr friend expected to ride
home with him, is that right? A No, she wasn’t
going to ride, necessarily. She might go with
me on the trolley. She hadn’t fully decided.

Q Did you decide before you went across the
street? A And if Mr. Rungsted was there we
were going home by automobile.

Q As you same out you looked to see, of
course, if he was there? A No, I didn’t look
to see if he was there.

Q Well, why not? A Well, because there
was a bunch of people crossing ahead of us and I

never look until I really get across the street.

Q Was he across the street? A Mr. Rung-
sted was across the street? Yes, I guess he was
across the street.

Q Didn’t you see him at all? A I didn’t see
him at all. I didn’t look for him before the trol-
ley came, and then I looked and I saw him across
the street.

Q Where were you when you first saw Mr.
Rungsted in his car? A When I first saw him
I would say I was right— coming out of the gate.

Q Coming out of the gate? So when you
were coming out of the gate, you saw Mr. Rung-
sted across the street, didn’t you? A Yes.

Q His car was standing there? How far from
the factory exit was his car standing? A Well,
I don’t know how many feet because I am not
good on that.

Q Well, about how far? A Well, I’d say on
the opposite side.

Q On the opposite side of the street standing
still? A His car was standing still.

Q Which way was his car pointing? A
Towards the south.
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@ In other words, he was on the right-hand
side of the street pointing south, and the moment
you came out of the exit gate you saw him
there! A I saw him.

Q Did you wave to him! A I don’t remem-
ber waving at all to him.

Q Will you say you did not! A I would not
say as far as I could honestly tell the truth
I didn’t wave to him. I don’t remember waving
to him.

Q You don’t remember whether you waved
or not! A No answer.

Q When you saw him, what did you say to
the plaintiff, “ There he is!” A No, I don’t
remember making any remark whatever.

Q Didn’t you tell her the car was there and
she could ride home with you! A No.

Q Wasn’t there anything said to her about
going in the car! A No, I didn’t say anything
to her at all at the time.

Q You had hold of her hand! A We had
hold of hands, yes.

Q And you walked down over the sidewalk to
where the trolley was standing, is that right!
A Yes.

Q That was right in front of your exit! A
Yes.

Q How many trolley cars were standing
there! A One trolley car was standing there.

Q Were there any other cars moving! A No
car was moving at all.

Q No trolley car moving! A No.

Q There was only one there! A Just one.

Q Any other automobile standing there! A
No.
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Mary Harris Rungsted, cross.

Q The only one was your present husband’s
across the street? A That is all; and people
crossing over and several watching for the trol-
ley, but no car approaching to take them to
Newark.

Q So you started across the street with her
in front of the standing car, is that right? A
Yes.

Q Were people getting on the standing car?
A Yes, people were getting on the standing car.

Q That was going in an opposite way from
you? A Yes, to Nutley.

Q That car was right at the curb on the side
of the street? A Yes; they are changing them
now, putting them in the middle of the street.

Q At that time, the trolley tracks were on
the extreme sides of the street? A Yes.

@ Both sides? A Yes.

Q And all wagon traffic was in between the
trolley tracks? A Yes.

Q It was not paved between the trolley tracks
at that time, it was dirt between the trolley
tracks, wasn’t it? A I think so, but I really
wouldn’t say yes or no.

Q But a paved highway was between the
trolley tracks for automobiles, trucks, and every-
thing of that sort? A Yes.

Q There was no road between the trolley
tracks and the exit? A No, just the trolley
tracks on the side of the paved street.

Q When you started to walk across the
street in front of the trolley car, did you look
to see whether any automobiles were coming? A
Absolutely, judge.

Q Where did you look? A I looked both
ways, first her way, then the opposite way, and

that is when I saw the truck.
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Q You didn’t see the truck, you said, until
you stepped out in front of the trolley car? A
After I passed the trolley car.

Q Before you passed the trolley car you
didn’t see the truck? A Yes, I looked both
ways, but the truck was going parallel with the
trolley.

Q And you couldn’t see the truck because it
was on the other side of the trolley car? A Yes,
it was right close to the trolley. I did look
both ways.

Q The trolley was in the way and you
couldn’t see the truck because the trolley car
was standing there? A The truck was in the
middle of the trolley car.

Q When you stepped out in front of the
trolley car to cross the street, as soon as you

stepped out holding hands, you saw the truck?
A I saw the truck.

Q As soon as you stepped out in front of the

trolley car? It was then about twelve feet, you
said, away? A Yes, as far as I could judge.

Q It was moving? A Coming very fast and
right close to the trolley car, right like that
(indicating with hands).

Q “ Right like that” doesn’t mean much for
the record. How far from the trolley? Just tell
us in feet. A Well, T would say it was so
close; you might think they were running to-
gether (indicating).

Q Well, how close, about two feet, ten feet,
or what? A Oh, it wasn’t ten feet.

Q Two inches? A Right close to the trolley.

Q Your fingers would indicate about an inch
and a half. There is no way of getting that on

the record. Just tell me how far in inches about,
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Mary Harris Rungsted, cross.

in your judgment, they were apart? A I would

say about like that (indicating).

Q That is about three inches, isn’t it? A
Three or four inches apart. I really couldn’t

say.

Q Three or four inches, as near as you can
judge? A Yes, I know it was right close to-
gether. I am not good on feet.

Q You know what inches are; you are not
good on them, but you know what they are? A
Yes, I know what they are; I know they were
close together.

Q When you saw this car as you stepped
out, twelve feet away, you say it swerved in
which direction? A Towards us.

Q Towards you? A Yes.

Q Well, if it was only about three or four
inches from the trolley car and it swerved
towards you, it would have hit the trolley car,
wouldn’t it? A No, he couldn’t hit the trolley
car.

Q Why -not? A Well, he was farther away
from the trolley car. He couldn’t hit the trolley
car; he was coming fast, and he came right at us
ahead of the trolley car at that time.

Q How far in front of the trolley were you
when you passed him? A Over a foot.

Q Were you pretty close to the trolley car?
A Yes, I was pretty close to the trolley car.

Q About a foot away? A About a foot away.

Q You could touch the trolley car with your
hand, couldn’t you? A I don’t know; I didn’t
try.

Q Well, could you? A I doubt it.
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Mary Harris Bungsted, cross.

Q If you were a foot away, couldn’t you have
touched it? A I must have been a little over
a foot; about a foot, I guess.

Q Now, when you stepped out in front of that
trolley car, you looked to see if a car was com -
ing, didn’t you? A Absolutely.

Q Why? A Well, I always look when cross-
ing the street or crossing in front of trolley cars
or in front of automobiles; I always look both
ways.

Q So as you stepped out in front of the
trolley car, knowing, there is a chance of an auto-
mobile coming, you looked? A I did.

Q And the reason you looked you thought
there was a chance of an automobile coming ? A
That is my regular habit, looking.

Q You were further out in the street than
your friend that was injured, or was she further

out in the street? A She was further out from

me.

Q She could see without any trouble anything
coming? A I don’t know what she saw.

Q She was in a position to see as readily as
you could see? A I don’t know; I couldn’t say
about her whatsoever.

Q But she was in a position where she could
see as readily as you could? A I don’t think
she was; she was to my right. She wasn’t at
that time out. W e were side by side.

Q You just said she was out further than
you were when you stepped out? A No, we
were walking hand in hand.

Q Then you were walking about even? A
About even.

Q Then you are mistaken when you said she
was further out than you were, is that right? A

Well, I would say we were walking hand in hand.
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Mary Harris Rungsted, cross.

Q Well, yon were mistaken when you said
she was further out than you! A Well, that I
don’t remember, how far out she was. 1 only
remember we were hand in hand.

Q Were you mistaken when you said she was
further out than you were! A Well, she
wasn’t any further at the time we crossed over
the trolley track than I was. We were walking
hand in hand.

Q Then, if you walked out together, you each
had apparently the same view of the road, didn’t
you! A Well, I don’t know; I don’t think so,
I think I obstructed her view.

Q You think you obstructed her view! Was
there anything else besides you to obstruct her
view! A No.

Q Now, as soon as you stepped out in front
of the car, you saw the truck! A I saw the
truck, because—

Q Never mind “ because.” You saw the
truck! A I saw the truck.

Q You saw it coming along! A Yes, coming
along.

Q You only saw it for an instant, of course?
A Just in an instant it was on us.

Q Not long enough to say how fast it was
going! A I saw it was going very fast as soon
as I stepped out, judge.

Q When you saw very fast, you don’t know
how fast, do you! A I couldn’t say as to
speed.

Q You mean it seemed it was fast because
it was right there on you! A I could honestly
say before God it was coming very fast.

Q Was it going a hundred miles an hour?
A As to speed, I couldn’t say, but he was com-

ing very fast.
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Mary Harris Rungsted, cross.

Q Was he going ten miles an hour? A As
to state how fast, I wouldn’t know; I couldn’t
judge.

Q You jumped hack, didn’t you? A I
stepped hack.

Q You were not hit? A No.

Q Your friend didn’t step hack? A I can’t
vouch for what she did.

Q Didn’t you see whether she stepped hack
or not? A I couldn’t vouch for her. I saved
myself from being hit.

Q@ You jumped hack together? A Yes, to-
gether.

Q Didn’t you leave go of her hand? A No,
we didn’t leave go of hands. She was absolutely
on the ground when we let go of hands.

Q Hadn’t you and she started to run across
the street to get in your intended husband’s car?
A No, we were walking and looking.

Q Weren’t you both looking at his car? A
Absolutely not.

Q Were you looking at his car? A Abso-
lutely not, judge.

Q He was only about twenty feet ahead of
you? A Honestly, before God, I wasn’t looking
at his car.

Q@ You jumped back and you were not hit at
all, were you? A No, I was not hit.

Q She was hit by what part of the truck?
A By the front right wheel.

Q The front fender didn’t hit her? A That
I couldn’t say; I was too badly shocked myself.
I saw the wheel go over her.

Q And the truck stopped? A It went be-
yond her.

Q How far did the truck go after striking

er® A As far as I could say, from being
shocked, I don’t know.

A
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Mary Harris Rungsted, cross.

Q How far did the truck go after it struck
her? A Well, it went after it struck her-I
really couldn’t say as to distance, how far.

Q When she was picked up, wasn’t she be-

tween the front and rear wheels of the truck?

A Really, I don’t remember.

Q Don’t you know that the truck stopped
within ten feet? A No, my vision— of course I
was shocked. My wvision 1is that both wheels,
front and back, went over Miss Lacombe.

Q That is your vision? A Yes, and the
truck went beyond her.

Q Don’t you know she was taken out from
between the two wheels of the truck? A No I
do not.

Q You didn’t see that? A I thought both
wheels of the truck went over her and the truck
went beyond quite a distance.

Q I don’t want your thoughts, what you
know? A That is what I remember.

Q Didn’t the truck stop right still alongside
of the car? A The truck went beyond her.

Q How far did the truck go? A I don’t
know how far it was when it stopped.

Q Ten feet? A I couldn’t say how far.

Q@ You couldn’t say? A N o; it went beyond
her.

Q Isn t it a fact that the rear end of the
truck didn t clear the trolley car when it came
to a standstill? A Oh, no, the rear end of
the truck went over Miss Lacombe and went
past the trolley car.

Q You think it did? A Absolutely.

Q You saw that? A With both of my eyes,
and I am only saying what I saw myself.

Q How far was she from the truck when
she was picked up? A How far was she from
the truck when she was picked up?



31

Mary Harris Rungsted, cross.

Q Yes. Think hard. A I couldn’t say;
I don’t remember, because I was too badly
shocked myself and in too nervous a condition.

Q Wasn’t she picked up right from under
the truck? A I would say no; the truck went
beyond.

Q Wasn’t she picked up right from under the
truck? A No, as far as I remember, the truck
had gone beyond Miss Lacombe.

Q Your memory is a little doubtful because
of your shock? A I wouldn’t say so; I re-
member having a clear vision of it.

Q How long had the plaintiff been employed
in that factory to your knowledge? A Ever
since I was employed there.

Q She was accustomed to going out with
you every day practically? A No, I wouldn't
say we were accustomed to going out. When
we got through the same time, we did go out,
but we didn’t go out every night together, be-
cause sometimes I would work longer.

Q Frequently you went out together? A
Yes, frequently we went out together.

Q And frequently you drove home with your

usband-to-be ? A I would say a very few

times we ever took Miss Lacombe. Miss La-

combe and I were just acquaintances in the
Pant. I had no personal friendship with Miss

lacombe.

Q Why hold her hand if you were just ac-
q aintances? A I mean friends in the plant,

visited Miss Lacombe.

3}1}§ed the gﬁ.lwe near y°u? A No, but

J ! 'i1 6 liked’ t00? A 1 S“ess so. It
my custom with everybody to hold hands.
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Mary Harris Rungsted, re-direct.

Q Was the plaintiff rather a bright girl?
A Very bright; exceedingly bright. She is

one of the brightest girls I ever met.
Re-direct examination by Mr. Stickel.

Q How many turns did the truck make be-
fore it struck Miss Lacombe? A When it made
the third turn it struck Miss Lacombe.

Q It made three turns? A Yes, it turned
in the opposite direction and then came at right
angles to her, didn’t come straight at all toward
both of us.

Q Where was it when it made its first turn
toward you? A Right in front of the trolley
car.

Q When you had your first vision of the
truck, and as you say, it was twelve feet away,
where were you? A I had stepped beyond
the trolley car.

Q Did you have any vision of the truck
before you left the rails of the trolley car? A
I couldn’t see the truck before I left the rails.
I was in front of the trolley car. I looked
as soon as I crossed in front of the trolley car.
The first thing I did I looked that way.

Q Was there anything to prevent the truck

from turning out? A Nothing whatever.

Mr. Carey: I object on the ground that
is merely a matter of opinion of the witness,
and a conclusion, and I ask that it be
stricken out.

The Court: I will strike it out.

Plaintiff’s counsel prays an exception to
this ruling of the Court.

Exception noted as ground of appeal.
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Mary Harris Rungsted, re-direct.

Q Was there anything approaching the truck
going south? A Going towards Newark?

Q Going towards Newark at the time of the
accident? A No, nothing was coming that
way at all.

Q What was the condition of the street, the
pavement between the two tracks, not the rails,
but the two tracks at that time? W hat was the
condition of the street with respect to travel
or any obstruction? A Pardon me, I don'’t

know what you mean.

Q Was there any obstruction either from the
standpoint of automobiles or anything else on
the street at the time of the accident? A Noth-
ing but the standing trolley car.

Q That was on the tracks? A That was on
the tracks.

Q Was there anything between that track

and the track on the west side of the street?
A No.

Q Where was Mr. Rungsted’s car? A Across
the street.

Q How far away from this car? A Oh, a
distance on the opposite side of the trolley car

going to Newark. His car was facing Newark.

Q If the truck had turned towards the west
side of Washington avenue, would it have been
anyway near Mr. Rungsted’s car? A No, a

few feet from where Mr. Rungsted’s car was
standing.

Q Had Mr. Rungsted’s car reached the watch
ousel Was it standing anywheres near a point

opposite the watch house? A It was opposite
the watch house.
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Mary Harris Rungsted, re-cross.
Re-cross examination by Mr. Carey.

Q' This accident, then, happened, practically
right in front of your exit, didn’t it? You came
out of the exit and started to go across and the
accident happened, is that right? A Yes.

Q I mean in front of the watch house, is that
right? A That is right.

Q And your husband’s-to-be car was right
opposite the watch house pointing the other
way, is that right? A That is right.

Q Now, you say after you saw this truck
and before it hit your friend, the plaintiff, it
changed its course three times, is that right?
A The third time when it struck us.

Q The third time when it struck you, and
that was all within twelve feet? A Well, no,
it was beyond when it struck out towards us;
it was right on us when I stepped back.

Q The third time it was on the twelve-foot
line? A It was beyond that; she was to my
right.

Q She was only about two feet from you?
A Yes.

Q Fourteen feet in all then, is that right, if
done within fourteen feet? A I wouldn’t say
feet, because I don’t know.

Q You said feet? A Twelve feet when I

first saw it.

Ry Mr. Stickel.

Q You said Miss Lacombe didn’t step back
at all? A I didn’t say Miss Lacombe didn’t
step back at all.

Q Judge Carey said to you you stepped back
and got out of danger, and did Miss Lacombe
step back? A Miss Lacombe did step back,
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Paul V. Rungsted, direct.

but I don’t know anything about Miss Lacombe;
I am talking about myself. I only had my own
mind.

Q Did Miss Lacombe step back? A She
did step back with me.

Q What did you do with regard to Miss
Lacombe? A I pulled her with all my might.

Q Isn’t it a fact that Carner street or ave-

nue begins or ends almost directly opposite the

exit of this plant? A Yes.

By Mr. Carey.

Q Isn’t it a fact that Carner avenue does
not begin directly opposite the exit of this
factory? A No, I wouldn’t say.

Q You don’t know? A No.

PAUL V. RUNGSTED, sworn on behalf of
plaintiff.

Direct examination by Mr. Stickel.

Q@ Mr. Rungsted, where do you live? A At
the present time I am located in Florida. I am
here temporarily at 755 Highland avenue.

Q How long have you been here? A This
last time?

Q Yes. A Two weeks.

Q Are you required to return to Florida?
A  Yes.
Q Have you your reservations? A Yes, sir.
or when? aturday.
Q g hen? A S d

Q (By Mr. Carey.) That is tomorrow? A
Yes.

Q Is the last witness your wife? A Yes.

30
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Pawl V. Rungsted, direct.

Q Has she reservations also for Florida for
tomorrow? A Yes.

Q And that is the occasion for the taking of
this testimony now? A Yes. Here are the

tickets, if yon want to see them.

Q@ No, I want to show the reason for taking
this testimony. Did you on July 30, 1924, know
Miss Lacombe and also Miss Mary Harris! A
I did.

Q Is Miss Mary Harris your present wife?
A Yes.

Q Where were Miss Lacombe and Miss Harris
employed at that time? A The Westinghonse
Lamp Company, Belleville, New Jersey.

Q What street is the Westinghouse located
on? A W ashington avenue.

Q Hid you witness an accident to Miss La-
combe that occurred July 30, 1924? A I did.

Q And where did the accident occur, what
street? A W ashington avenue.

Q And where with respect to the plant in
which she was employed? A At right angles
to the gate; practically right in front of the
plant.

Q Do you know anything about the time? A
About five forty-eight or five-fifty, something
like that.

Q Where were you when you witnessed the
accident? A I was in an automobile proceed-
ing south on Washington avenue. At the time
of the actual accident, I was about seventy-five
feet in the distance.

Q Seventy-five feet which way from the acci-
dent? A Well, T was north of the accident
proceeding south.

Q You were on the opposite side of Wash-

ington avenue? A Yes.
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Paul V. Rungsted, direct.

Q@ Can you tell us how far you were away
from Carner avenue! A I don’t know where
Carner avenue is.

Q Who was with Miss Laeombef A Miss
Harris.

Q What was it that produced the accident!
What was it that struck Miss Lacombe! A A
truck owned by J. J. Dawkins.

Q When you first saw the truck, where was
it! A It was practically abreast of the rear
end of the trolley car. That is to say, the rear
end of the truck and the rear end of the trolley

car were on a line when I first saw it.

Q And how close to the trolley car was the
truck! A Oh, I should judge about a foot.

Q And do you know anything about the
speed of the truck! A No, I don'’t.

Q Was there any signal given of the ap-
proach of the truck! A No signal whatever.

Q At the time you first saw the truck, did
you see Miss Lacombe and Miss Harris! A I
don’t recall whether I saw the truck first. I
presume I saw Miss Harris and Miss Lacombe
first. In fact, it is reasonable to suppose I did;
I had started up the street.

Q When you first saw Miss Lacombe and
Miss Harris, where were they! A They were
jnst about leaving the gate, that is, from the
plant.

Q At the time the trolley car, abreast of
which the truck was operating, was it moving or
standing! A The truck at that time! I don't
mink I took particular notice of the truck. It
was when I caught sight of them first that I
took notice of the truck.

Q Was the trolley car moving or standing!

The trolley car was standing.
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Paul V. Rungsled, direct.

I

.Q And where with respect to the end of the
trolley car did Miss Lacombe and Miss Harris
start to cross the street, how far from the front
of 1it? A Oh, close from the front of it.. I
suppose they were about a foot and a half

possibly two feet away from the front of the

car-
Q Did you see the trpck .strike Miss La-
combe? A The truck didn’t strike her. I saw

the truck run over her.

Q On which side of Miss Harris was Miss La-
combe? A As I recall it, she was on the right.

Q Just tell us what you saw of the truck
until it ran over Miss Lacombe. A The truck
was.proceeding north pretty close to the trolley
car and at that particular point, when it was
abreast of the rear end of the trolley car— that
is the rear end of the truck to the rear end of
the trolley car-—Miss Lacombe and Miss Harris
had started to cross the car track and they made
one step or one pace beyond the car track at
which time the truck was practically abreast of
the middle, of,the trolley car; At that point, the
truck for some unknown reason veered off to the
left, and—

Mr. Carey: I ask that “ for some un-
known reason” be stricken out.
Mr. Stickel: I agree to strike out “ for

some unknown reason.”

Q At that time, the truck did what?' A It
swerved, that is from its true, straight line,
towards the west of Washington avenue. It pro-
ceeded a very short distance before it recovered
and retraced its course towards the trolley car

again for a very short distance, and then made a
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sharper turn than its first westerly direction,
at which time it ran over Miss.Lacombe. ,

Q Do you know what part of Miss Lacombe
it ran over? A It ran over her upper right
leg. . | - c 11

Q What part of the truck ran over her? A
The front right wheell

Q Was there any lessening of the speed from
the time you first saw the truck until it struck
or hit Miss Lacombe? A Not until the truck
was relatively about two feet away from Miss
Lacombe.

Q Then what happened? A  Then there
seemed to be a lessening of speed.

Q Did you see Miss Lacombe. make any
effort to back away? A She backed away and
in doing so tripped.

Q Was there any traffic in the road to the
west of the truck? A Nothing whatever.

Q The road was entirely clear? A Abso-
lutely clear.

Q Did you see more than one trolley car
there? A Only one trolley there at the time I
took note of it.

Q Did you observe any effort on the part
of the driver tn nrmhT Uia 1. 1 m *

hat I couldn’t say. My Vision was directed
owarfis the proximity of the cars, and naturally
1 didn’t pay any attention to the driver.

Cross examination by Mlr. Carey.
your car, were you not? A
A A Stude-

Q You were waiting for ¥6ur fiancee, were
you not? A Yes, that is right.
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Q You expected to drive her home! A That
is right.

Q You saw her coming out of the factory,
is that right! A That is correct.

Q She had with her the other young lady, the
plaintifftl A That is correct.

Q You knew the other young lady! You
had taken her home before with your fiancee?
A On one occasion, yes, sir.

Q You saw them starting across the street,
did you? A Yes, they started across the street
with the idea of meeting me.

Q Where were you when you first saw them?
A 1 was about two hundred to two hundred and
fifty feet distant.

Q Why? A Because I was parked on a
side street waiting for the whistle to blow.

Q And as soon as you heard the whistle
blow, you started up? A No, I did not; I
waited until I got sight of them. I had no
assurance they would be there.

Q Didn’t you drive up and stop the car for
them? A No.

Q Weren’t you parked right over from the
watch house? A No, sir.

Q You heard vour wife’s testimony a little
while ago on that subject. She said you were
parked right across the street from the watch
house; is that correct or isn’t it? A It is
not correct.

Q So, she could not have seen you parked
directly opposite the watch house as she de
scribed? A No, sir.

Q She is mistaken about that? A  Correct.

Q You were not parked at all? A No, sr.

Q You were operating in first speed? A No,
I was not operating in first speed.
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Q What were you operating in? A In high.

Q Then you were going at what speed when
you came down and saw her? A About eight
miles an hour.

Q What speed were you going when the
accident happened? A When the accident hap-
pened?

Q Yes. A Eight miles an hour.

Q Eight miles an hour? How far north of
the place of the accident when it happened? A
About seventy-five feet.

Q You were still moving? A Yes, I was
still moving.

Q Even up to that time you hadn’t parked
opposite? A No.

Q While you were still moving, you were on
the right-hand side of your street? A Yes.

Q On the pavement, of course? A Yes.

Q The pavement is how wide at that point,
approximately? A Oh, I should judge about—
I guess about sixty to sixty-five feet.

Q The pavement in the centre of the road?
A Yes, sir.

Q Look at this photograph. How wide is
the pavement? A I have still the impression of
sixty feet.

Q You are not sure about that? A Naturally
I am not sure.

Q Do you know the whole road is oniy sixty
feet wide? A No, I didn’t know that.

Q If you take out the trolley tracks and side-
walks, that would leave the centre of the road
about thirty feet—twenty-four to thirty feet?

I can only state what my impression is. That
is what my impression was.

Q You mean from the sideline to the side-

me ~ "Me of the whole street. It’s
Possible to drive over the car tracks.
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Paul V. Rungsted, cross.

Q I wunderstand that. I am talking about
the paved section, below the car tracks, how
wide is that? That is between twenty-four and
thirty feet, isn’t it? A I guess it 1is, about
the distance of four cars abreast.

Q About twenty-four to thirty feet? A
About thirty feet, I should say.

Q You were riding on that, were you? A 1
was riding on that.

Q You were the only car, as far as you could
see on your side of the street? A 1 was the
only car.

Q And the only car on the other side of the
street was the trolley car and the truck? A
That is correct.

Q There was nothing in front of the trolley
car f°r anybody to cross the street a consider-
able distance in front of it? A No.

Q There was no need of anybody passing a
foot and a half in front of the trolley car? A
Yes, there was. Why should anybody walk
down six feet to go on a straight line? If the
front of the car is parallel with the gate, a per-
son would cross on a straight line.

Q There was plenty of room to go along the
trolley track north if they wanted to? A There
was nothing in the way of the trolley car in
front of them, no.

Q You were seventy-five feet away and you
could see the front of the trolley car very dis-
tinctly? A Sure.

Q Nothing to obstruct your view? A N

Q The first you noticed the truck was when
the rear of the truck was about even with the
trolley car? A That is correct.

Q How long was that trolley car, do you
know? A No, I do not.
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Q Fifty feet? A I imagine so.
Q How long was the truck? Can you tell
from your recollection? A I don’t know that.

Q The ordinary, regular sized truck, appar-
ently? A That would not cover that, because
some trucks are possibly double the size of this
particular truck. This was a small truck.

Q How long was this one? A  Possibly
about twelve feet, I guess.

Q A heavy truck? A 1 judge about two and
a half ton truck.

Q Hid it make any noise? A That I can’t
say.

Q You are not sure? A I was there within
seventy-five to one hundred feet of it.

Q Did you hear any noise from it? A No,
I didn’t hear any noise.

Q Was there any noise from the trolley
car? A The trolley car was standing still.

Q Was there any noise from the trolley car?
A No.

Q Was your car moving when you first saw
the truck? A Yes.

Q How far did your car go before the acci-
dent after you first saw the truck? A Oh, I
should judge about possibly one hundred feet.

Q About one hundred feet? So, your car
went one hundred feet between the time you first
saw the truck and the accident? A That is
correct.

Q You were going, you say, about eight miles
an hour? A Yes.

rf«, N°'1, the acei(lent happened right in front
Carthe trolley car, of course? A The side of the

car/ 'g.he S%gé:‘ldent happened at the side of the
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Q The girls were in front of it? A 'The
side and adjacent to it.

Q The trolley car didn’t move at all from
the first time you saw the truck? A No.

Q Between the time you first saw the truck
and the time the accident happened, the truck
moved from the rear end of the trolley car to
the front? A I didn’t get that question.

Q I said between the time you first saw the
truck and the time the accident happened, the
truck moved from the rear end of the trolley car
to the front, from the position you have de-
scribed? A Yes.

Q Its rear end was parallel with the rear
end of the trolley car and traveled to the front
part of the trolley car where the accident hap-
pened, is that right? A That is correct.

Q Between the time you first saw the truck
and the time of the happening of the accident
you noticed it from where you were seventy-
five feet down the road moving and you noticed
that the truck swerved a little? A 1 did

Q Seemed as though he pulled to the left to
avoid something? A Yes.

Q Then righted himself? A That is right.

Q Just at that time you saw your fiancee and
her friend stepping out from the car, didn’t you?
A That i1s right.

Q Looked as if he was trying to avoid them,
didn’t it? A Well—

Q It looked that way? A 1 couldn’t quite
consent to that inasmuch as I made the remark
before that had somewhat of the same allusion
and you objected to it.

Q Just answer my question. Didn’t it ap-
pear to you he was trying to avoid the girls?
A Not on the first turn, no.
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Q How far did lie change his course meas-
uring in distance from the trolley car when he
made that first turn? A I don’t quite get your
question.

Q You say he was run